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ORDER FOR CONSIDERATION OF
UNFINISHED BUSINESS ON
THURSDAY

Mr. BYRD of West Virginia. Mr. Presi-
dent, I ask unanimous consent that on
Thursday next, the the conclusion of the
period for the transaction of routine
morning business, the Chair lay before
the Senate the unfinished business, S. 31.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AUTHORIZATION FOR COMMITTEES
TO FILE REPORTS DURING AD-
JOURNMENT

Mr. BYRD of West Virginia. Mr. Presi-
dent, I ask unanimous consent that com-
mittees may be authorized to submit
committee reports during the adjourn-
ment over to Thursday next at 10 am.

The PRESIDING OFFICER. Without
objection, it is so ordered.

LEGISLATIVE PROGRAM

Mr. BYRD of West Virginia. Mr. Pres-
ident, the program for Thursday next is
as follows:

The Senate will convene at 10 a.m.,
following the adjournment,

Immediately following the recognition
of the majority and minority leaders
under the standing order, the able Sen-
ator from Tennessee (Mr. Brock) will
be recognized for 15 minutes, followed
by the distinguished Senator from Ore-
gon (Mr., Packwoon) for not to exceed
15 minutes, followed by the able assistant
Republican leader (Mr. GrirFIN) for not
to exceed 15 minutes, after which there
will be a period for the transaction of
routine morning business of not to ex-
ceed 30 minutes, with statements therein
limited to 3 minutes.

Following the conclusion of routine
morning business, the Senate will re-
sume its consideration of S.31, a bill
providing for programs of public service
employment for unemployed persons,
which will by virtue of the adjournment,
become the unfinished business.

On Thursday, there will possibly be
rollcalls. There will undoubtedly be a
rollcall on passage of S.31; and if the
Senate does noi complete action on
S. 31 on Thursday, it is hoped that action
will be completed thereon on Friday.

If acticn on S.31 is completed on
Thursday or Friday, the Senate will, on
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Monday next, proceed to the considera-
tion of the export-import bill, 8. 581,
and permission has already been granted
to the committee to submit its report
thereon during the adjournment.

An agreement has already been entered
into with respect to S.581 on Monday
next, under which there will be 3 hours
of debate on the bill, equally divided and
controlled by the majority and the
minority leaders or their designees; there
will be 1 hour on each amendment, mo-
tion, or appeal, except a motion to lay
on the table, to be equally divided be-
tween the mover of such amendment or
motion and the manager of the bill; and,
under the usual form of such agreement,
those Senators in control of time on pas-
sage of the bill may allot from such
time under their control additional time
to any Senator during the consideration
of any amendment, motion, or appeal.

Also, of course, under the usual form,
no amendments not germane to the hill
may be received,

There will undoubtedly be one or more
rollcall votes on S. 581.

Mr. DOMINICK. Mr. President, will
the Senator yield?

Mr. BYRD of West Virginia. I yield.

Mr. DOMINICK. Is my understanding
correct that this unanimous-consent
agreement, which has been obtained and
which the Senator is now outlining, ap-
plies to the bill (S. 581) only at the con-
clusion of action on S. 31, whether that
hapepns to be on Friday or a week from
Friday?

Mr. BYRD of West Virginia. The Sen-
ator is correct. Let us hope it will not be
a week from Friday, because that would
be Good Friday.

Mr. DOMINICEK. Correct. That would
be a good time.

Mr. GRIFFIN. Mr. President, will the
Senator yield?

Mr. BYRD of West Virginia. I yield.

Mr. GRIFFIN. I commend the dis-
tinguished majority whip not only for
the excellent presentation he has made
today concerning the schedule for Thurs-
day, Friday, and Monday, but for the
way he does it every day the Senate is
in session. It is precise and exact, and
very helpful to Senators on both sides of
the aisle, who have to schedule their own
time and like to know as closely as pos-
sible what is going to happen in the
Senate.

The distinguished majority whip will
be interested to know that when I sug-
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gested to the staff on our side that this
information be conveyed and made avail-
able to Senators by way of tape record-
ing, they told me this is already being
done on our side, through the cloakroom,
so that the information is available im-
mediately after the Senate adjourns each
day, which is very helpful.

Mr. BYRD of West Virginia. Mr. Pres-
ident, I thank the distinguished assist-
ant Republican leader. I hope that the
summary of the program which I am at-
tempting to make each day for the fol-
lowing day on which the Senate is in
session will be helpful to the staff on
each side in their transmitting such in-
formation to the various offices of Sen-
ators, and hope it is helpful to Senators
themselves.

May I say further, Mr. President, that
in view of what the able minority whip
has just stated, I shall be encouraged
even to do a better job in the future in
my summing up of the program at the
close of each day.

BABY GIRL BORN TO SENATOR AND
MRS. THURMOND

Mr. GRIFFIN. Mr. President, now, if
I may have another moment or two for
even a happier note, I have received
word that the distinguished Senator from
South Carolina (Mr, THUrRMOND) and his
wife are now the proud parents of a 7-
pound, 11-ounce baby girl. I know that
this is welcome news to his many col-
leagues and his many friends in South
Carolina and around the country, and we
congratulate Senator and Mrs. Thur-
mond.

ORDER FOR ADJOURNMENT TO 10
AM., THURSDAY, APRIL 1, 1971

Mr. BYRD of West Virginia. Mr. Pres-
ident, in view of the very happy note
concerning the glad event which has
just been brought to the attention of
the Senate by the distinguished assist-
ant Republican leader, I think the Sen-
ate ought to proceed now to adjourn
forthwith. I therefore move that, in
accordance with the previous order, the
Senate stand in adjournment until 10
a.m. on Thursday next.

The motion was agreed to; and (at 2
o’clock and 51 minutes p.m.) the Senate
adjourned until Thursday, April 1, 1971,
at 10 am.
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The House met at 12 o’clock noon.

Rev. Everett G. Miller, Sr.,, Dundalk
Methodist Church, Dundalk, Md., offered
the following prayer:

O Lord, our Heavenly Father, whose
glory is in all the world: Most heartily
we beseech Thee, with Thy favor to
behold and bless Thy servants, the
Members and agents of our House of
Representatives. Grant that as they leg-
islate for us they may be of one mind to
establish justice and promote the welfare
of all our people.

Endow all Members of Congress with
a right understanding, pure purposes,
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and sound speech. Enable them to rise
above all self-seeking and party zeal to
the nobler concerns of public good and
human brotherhood.

Cleanse our public life of every evil;
subdue in our Nation all that is harmful;
and make us a disciplined and devoted
people. We ask all this that we may do
Thy will on earth; even through Jesus
Christ our Lord. Amen.

THE JOURNAL

The SPEAKER. The Chair has ex-
amined the Journal of the last day’s

proceedings and announces to the House
his approval thereof.

Without objection, the Journal stands
approved.

There was no objection.

MESSAGE FROM THE SENATE

A message from the Senate, by Mr.
Arrington, one of its clerks, announced
that the Senate had passed a bill of the
following title, in which the concurrence
of the House is requested:

8.789. An act to amend the tobacco mar-
keting quota provisions of the Agricultural
Adjustment Act of 1938, as amended.
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The message also announced that the
Senate disagrees to the amendment of
the House to the bill (S. 70) entitled “An
act to amend the Rural Electrification
Act of 1936, as amended, to provide an
additional source of financing for the
rural telephone program, and for other
purposes,” agrees to a conference re-
quested by the House on the disagreeing
votes of the two Houses thereon, and
appoints Mr. TALMADGE, Mr. ELLENDER,
Mr. McGoverN, Mr. ALLEN, Mr, MILLER,
Mr, Aixen, and Mr. DoLg to be the con-
ferees on the part of the Senate.

RESIGNATION FROM COMMITTEE
ON VETERANS' AFFAIRS

The SPEAKER laid before the House
the following resignation from a com-
mittee:

WasHINGTON, D.C., March 30, 1971.
Hon, CARL ALBERT,
House of Representatives,
Washington, D.C.

Dear Mr, Speaker: It is with great sadness
that I write this letter to you. As you know I
have not attended several of the Veterans’
Affairs Committee meetings because I have
been attending the hearings of the Education
and Labor Committee of which I am now a
member. I thought at first that I could ful-
fill my responsibilities to both committees,
but it is impossible to accomplish and thus,
regretfully, I had to make a decision to re-
linquish one of my committee assignments,
As you know, my first cholce of committee
assignments has always been the Education
and Labor Committee, and I therefore
respectfully request to resign from my posl-
tlon on the House Veterans' Affairs Com-
mittee.

Sincerely,
SHIRLEY CHISHOLM,
Congresswoman,

The SPEAKER. Without objection, the
resignation will be accepted.
There was no objection.

JOINT ECONOMIC COMMITTEE RE-
PORT OF ITS FINDINGS AND
RECOMMENDATIONS ON THE
ECONOMY

Mr. PATMAN. Mr, Speaker, the Em-
ployment Act of 1946 requires the Joint
Economic Committee to file the report of
its findings and recommendations on the
economy on or before March 1 of each
vear. This year the Congress authorized
us, in Public Law 92-2, to extend our
normal period and file on or before
April 1.

As vice chairman of the Joint
Economic Committee, I am pleased to
present to the House the 1971 report of
the committee and ask unanimous con-
sent that the report may be printed to-
gether with the statement of committee
agreement, minority, and supplementary
views.

The SPEAKER. Is there objection to
the request of the gentleman from Texas?

There was no objection.

THE REVEREND EVERETT G.
MILLER
(Mr. LONG of Maryland asked and
was given permission to address the
House for 1 minute and to revise and ex-
tend his remarks.)
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Mr. LONG of Maryland. Mr. Speaker,
we have just listened with reverence to
the opening prayer by the Reverend
Everett George Miller of the Dundalk,
Md., Memorial Methodist Church.

Reverend Miller graduated cum laude
from Wesley Theological Seminary, and
did graduate work at the University of
Maryland. Reverend Miller, who is mar-
ried to the former Eleanor Mae Shaeffer,
has served my constituents in Dundalk
since my first year in Congress. He is
highly respected in the community and
has compiled a most impressive list of
religious and civie activities, including
publishing articles and teaching at Es-
sex Community College and the Uni-
versity of Baltimore. Last December,
Reverend Miller was chairman of my
Academy Advisory Committee.

Mr. Speaker, I am honored to welcome
Reverend Miller to the U.S. House of
Representatives.

JOINT COMMITTEE ON IMPOUND-
MENT OF FUNDS

(Mr. BENNETT asked and was given
permission to address the House for 1
minute, to revise and extend his remarks
and include extraneous matter.)

Mr. BENNETT. Mr. Speaker, today I
am introducing legislation to establish a
Joint Committee on Impoundment of
Funds. Senator Sam J. Ervin, of North
Carolina is also introducing the bill in the
Senate.

The commitiee would conduct a con-
tinuing comprehensive study and review
of the President’s constitutional power to
terminate authorized Federal projects
for which appropriations have been
made or to withhold funds from pro-
grams.

Senator Ervin's Judiciary Committee’s
Subcommittee on Separation of Powers
has recently held hearings on impound-
ment of funds, but only to a limited
degree. It was my privilege to testify at
those hearings.

In my testimony I called on the com-
mittee to look into the President’s recent
decision to halt construction of the
Cross-Florida Barge Canal, which is
one-third completed and for which $60
million has been appropriated by the
Congress.

It is my feeling that the President de-
stroyed the delicate balance between the
Federal Government and the State gov-
ernment by cavalierly breaking a con-
tract between the U.S. Government and
the State of Florida, and he also dicta-
torially repealed an authorized law of
Congress by permanently halting the
Cross-Florida Barge Canal. He did not
even give notice to the public or to Con-
gress that he was going to do it, much
less allow any objective presentation of
views on the subject.

Mr. Speaker there is a need for a
special committee to look into the matter
of the executive branch of Government
failing to carry out the lawful directions
of the Congress.

PRIDE IN OUR AMERICAN
WOREKMEN

(Mr. DENT asked and was given per-
mission to address the House for 1 min-
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ute, and to revise and extend his
remarks.)

Mr. DENT. Mr. Speaker, and Members
of the House, it is not often that a per-
son gets a chance to say something about
a subject matter that has been rather
touchy. In the last decade there has been
little if any condemnation concerning
the kind or quality of foreign products.

For the last decade I have been listen-
ing to all kinds of condemnations about
the American enterprise system, the
American workingman, his skills, and his
lack of ability, and also about the kind
of products he puts out.

So for a long time we have been con-
demning our American workingmen. It
was therefore refreshing to find out that
Ford's latest imported product, the
Pinto, completely foreign made, are now
being all recalled because they are blow-
ing up like firecrackers on Chinese New
Years.

LIEUTENANT CALLEY—POW

Mr. RARICK asked and was given
permission to address the House for 1
minute, to revise and extend his re-
marks and include extraneous matter.)

Mr. RARICK. Mr. Speaker, yesterday
our people were shocked by one of the
most morbid events in our Nation’s his-
tory. Lieutenant Calley, a young Army
officer, was convicted of premeditated
murder of unnamed and unidentified
people while serving our country in
combat.

If there are any Americans who are
not saddened by this tragic occurrence,
it can only be that they do not under-
stand the significance of the conviction.

In my district, public indignation at
this affront to our fightingmen is hostile.
Mothers and fathers are calling my of-
fices stating that they will never allow
their sons to serve in the military forces
of a country which abandons its fight-
ingmen. Veterans, highly enraged, are
calling to say that if they were in Viet-
nam they would lay down their guns and
come home,

The Commander in Chief and our top
military brass may be proud of their ac-
complishment in giving world public
opinion a sacrificial lamb. The members
of the court-martial, like Lieutenant
Calley, did their duty. Could it be that
they did not realize that they more than
Lieutenant Calley were destroying the
U.S. military forces?

Now we Americans have two classes
of POW’'s—those in Communist prisons
and Lieutenant Calley in a U.S. POW
camp.

THE CONVICTION OF LT. WILLIAM
CALLEY

(Mr. WAGGONNER asked and was
given permission to address the House
for 1 minute, to revise and extend his
remarks and include extraneous matter.)

Mr. WAGGONNER. Mr. Speaker, Lt.
William Calley was convicted yesterday
for ecriminal responsibility in the death of
22 of the Vietcong enemy, the enemy
which has, so far, murdered more than
40,000 American servicemen and wound-
ed hundreds of thousands of others. For
carrying out the specific orders repeated-
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ly given him by his superior officers,
Lieutenant Calley faces life imprison-
ment or death by execution.

Less than 2 weeks ago, 52 American
servicemen refused to obey the specific
orders of their commanding officers in
that same war zone and for this deser-
tion in the face of the enemy they have
not nor will they ever receive so much
as a slap on the wrist.

Alice in Wonderland would have un-
derstood this, for in that cloud cuckoo
land, up was down, large was small and
black was white. But I do not understand
it. As an American citizen, I do not agree.
As a former serviceman who served in
two wars, I am revolted by the double
standard of these two incidents. As a
Member of Congress, I am beginning to
understand what many of our youths are
saying about the inconsistency of Ameri-
can justice. If these two incidents are
representative of what military justice
is in this country today, those of us who
have unreservedly supported the military
in the past are left with pitiful arguments
today.

In spite of the fact that charges have
been filed against both officers and en-
listed men in spite of the fact that many
of these same charges against both offi-
cers and enlisted men have been dropped,
in spite of the fact that all others who
have been tried to this point have been
acquitted.

Lieutenant Calley has been made a
scapegoat and there is no honor in that
course. The Army does not know what it
is doing. I protest the verdiet and I urge
others to join me,

LAW IS AN UNEQUAL DISTRIBU-
TION OF JUSTICE

(Mr. ANDREWS of Alabama asked
and was given permission to address
the House for 1 minute.)

Mr. ANDREWS of Alabama. Mr.
Speaker, a law student was in the class
about half drunk, and the professor
asked him, What is law? The student
said, “Law is an unegual distribution
of justice.”

Last night I was sickened and sad
when I heard about that poor little fel-
low who went down to Fort Benning to
enter OCS. He had barely graduated
from high school. He was taught to kill.
He had volunteered. He had offered his
life for his country. He was sent to
Vietnam, and he wound up back at
Fort Benning where he was indicted
and convicted for murder in the first
degree for carrying out orders.

I also thought about another young
man about his age, one Cassius Clay, alias
Muhammad Ali who several years ago
defied the U.S. Government, thumbed
his nose at the flag, and is still walking
the streets making millions of dollars
fichting for pay, not for his country.

So I think that half-drunk was right
when he said that law is an unequal
distribution of justice.

Where on earth is the Justice Depart-
ment in this country? Why on earth i3
not that man Cassius Clay in the peni-
tentiary where he should be?
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THE CALLEY TRIAL

(Mr. FLYNT asked and was given per-
mission to address the House for 1 min-
ute and to revise and extend his re-
marks.)

Mr, FLYNT. Mr. Speaker, the Calley
court-martial trial and the verdiet in
that trial constitute a very dangerous
step toward the destruction of morale
in the Army and the destruction of the
Army as an effective instrument of U.S.
foreign policy. The result of this verdict
could be that in the future, no officer
or noncommissioned officer can give any
order with reasonable assurance that
such order will be obeyed.

Lieutenant Calley was carrying out an
assigned search-and-destroy mission
which was the official policy of the Army
at that time from the Pentagon on
down. It is asinine to assess criminal
responsibility on a lieutenant for carry-
ing out an order, even if misunderstood,
which originated at the very top of the
chain of command. The search-and-de-
stroy policy may have been changed
since then but it was in effect on March
16, 1968.

In my opinion, the conviction of this
young man destroys any possibility for
an all-volunteer army. It makes the ex-
tension of the Selective Service Act more
unpopular among Members of Congress
and among the general public who have
heretofore wholeheartedly supported it.

PILOPOSED AMENDMENT TO HR.
6531 TO LIMIT DRAFT INDUCTION
AUTHORITY TO 1 YEAR

(Mr. WHALEN asked and was given
permission to address the House for 1
minute.)

Mr. WHALEN. Mr. Speaker, pursuant
to section 119 of the Legislative Reor-
ganization Act of 1970, I take this time
to advise the House that during consid-
eration of H.R. 6531, I will offer an
amendment to limit the draft induction
authority to 1 year, that is, until July 1,
1972. The amendment will read as fol-
lows:

On page 11, line 22, after the word "“there-

of” strike “July 1, 1973" and insert “July 1,
1972,

ECUADOR USES U.S. VESSEL TO
SEIZE U.S. FISHING BOAT

(Mr. PELLY asked and was given per-
mission to address the House for 1 min-
ute and to revise and extend his re-
marks.)

Mr. PELLY. Mr. Speaker, the Ecua-
dorean Navy continues to harass and
seize American fishing vessels on the
high seas off her coast. Last Saturday’s
incident involving the U.S. fishing boat
Caribbean is the 26th illegal seizure this
year and it brings the total fines against
our fishing fleet during this period to
more than $1.3 million.

The American Navy cargo vessel Cali-
cuchima, which has been on loan to the
Ecuadoreans since 1964, was used to nab
the American fishermen who were 40
miles offshore. Subsequently, the Car-
ibbean was taken into port and fined
$74,160.
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Mr. Speaker, once more a U.S. vessel
on loan to Ecuador is used against Amer-
icans. Meanwhile, the State Department,
contrary to the provisions of the Fish-
ermen’s Protective Act, refuses to deduct
the amount of these fines from our for-
eign aid to Ecuador as provided by law.
In addition, Assistant Secretary of State
Crimmins testified before the House Fish
and Wildlife Subcommittee there is no
plan to stop these seizures.

The Congress has passed laws which
could be used to deter the Ecuadoreans,
but instead of heeding these laws, our
State Department follows a policy which
encourages these seizures.

This is a shocking and disgraceful
situation, Mr. Speaker.

AMENDMENTS TO BE OFFERED DUR-
ING CONSIDERATION OF DRAFT
EXTENSION

(Mr. DENNIS asked and was given per-
mission to address the House for 1 min-
ute, to revise and extend his remarks and
include extraneous matter.)

Mr. DENNIS. Mr. Speaker, I take this
opportunity to advise the Members of the
House that at the proper time under the
5-minute rule in considering H.R. 6531,
the Military Service Act amendments,
the bill to extend the draft, I shall offer
two amendments.

One amendment will be to delete what
I regard as a punitive provision in the
committee bill providing for an addi-
tional or a third year of alternate service
in the case of a man who has been classi-
fied by law as a conscientious objector.
I would restore the past and present law
which gives 2 years of alternate service
as it gives 2 years of military service.

The second amendment will provide
that in the case of a college student who
is ordered for induction, he may in ac-
cordance with the present law, have the
induction—I am not talking about de-
ferment—postponed to the end of the
academic year rather than to the end of
the semester.

Mr. Speaker, I include with my re-
marks the two amendments:

Amendments offered by Mr. DenNis, of
Indiansa:

Page 5, line 3, strike out the word “three"

in sald line and substitute therefor the
word “two”,

Page 5, line 4, insert a “perlod” after the
word “service” in sald line and strike out the
balance of line 4,

Page 5, line 5, strlke out the words “the
reserve obligation required of military in-
ductees” where they appear in line 5.

Page 5, line 15, strike out all of said line
15 after the “‘semicolon™ which follows the
word “title” In sald line—words to be stricken
being words “or who after he has reported”.

Strike out all of lines 16, 17, 18, 19, and 20
on said page 5. Renumber lines and pages
accordingly.

Page 6, lines 1 and 2, strike out the words
“term, or" at the end of line 1; strike out the
words “in the case of his last academic year”
in line 2.

PRESIDENT’S PROPOSAL TO REOR-
GANIZE EXECUTIVE BRANCH
(Mr. CONABLE asked and was given

permission to extend his remarks at this
point in the RECORD.)
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Mr. CONABLE. Mr. Speaker, the Presi-
dent has submitted for our consideration
a bold proposal for the creation of four
new executive branch departments to re-
place seven now dealing with domestic
policy. I am especially interested in re-
organizing departments so they effec-
tively serve rather than frustrate the
publie.

I have long felt that the Federal bu-
reaucracy worked ineptly at helping local
communities and people solve their prob-
lems. In many cases taxpayers, or the
Government’s shareholders, are quite
unaware of the Federal programs avail-
able to them through various offices.

Even though detailed lists of program
purposes and funds are available, they
are too complex to be readily understood
by the general public. Often programs
are very similar in nature, but adminis-
tered by different departments or sepa-
rate local organizations.

Programs in different departments will
sometimes pay for different portions of
the same project, or else money will be
available for identical efforts through
different offices.

One metropolitan area recently spent
many months developing a water treat-
ment plan and sewer system. The total
cost was $14.4 million. The city applied
for and received 50 percent of the funds
from one agency, while another agency
approved 30 percent of the funds, No in-
teragency review took place. Naturally,
this duplication of funding would please
any city, but it is unfair to taxpayers.

If programs like this slip through bu-
reaucratic cracks, some way must be
found to coordinate the various agencies
handling similar projects. Although 850
interagency coordinating councils exist
on paper, we have little feedback indicat-
ing they actually cooperate on resolving
conflicts satisfactorily.

The money we spend belongs to the
taxpayers. Government exists, not of it-
self, but to serve them. By perpefuating
interagency confiicts and rivalries at both
the local and the national level we waste
money. Is it not time we earned the tax-
payer's gocd faith by organizing his Gov-
ernment to operate efficiently?

TAX RELIEF FOR SENIOR CITIZENS

(Mr, HUNT asked and was given per-
mission to address the House for 1 min-
ute and to revise and extend his re-
marks.)

Mr. HUNT. Mr. Speaker, my colleague,
the gentleman from New Jersey (Mr.
ForsYTHE), who previously spoke today
in support of tax relief for senior eciti-
zens, echoed my sentiments thoroughly.

For a number of years I have been
advocating this. Since I have been here,
for 4 years, I have consistently advo-
cated and supported all measures for
senior citizens.

Today visiting in the Capitol, in addi-
tion to those persons who came from
the district of my colleague, Mr. For-
SYTHE, there is a sizable representation
from the First Congressional District of
the State of New Jersey. They are the
ones I am vitally interested in, in addi-
tion to all senior citizens of the United
States of America.
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I want to tell you sincerely I shall
continue to press for legislation that will
assist senior citizens in the twilight of
their lives the same as I have in the past.
There will be no deviation from this
policy.

I am only sorry I could not greet them
all individually this morning, but I will
try to meet them a little later on the
steps and talk to those I have not seen.

A CALL FOR A PRESIDENTIAL PAR-
DON FOR LIEUTENANT CALLEY

(Mr. DICKINSON asked and was given
permission to address the House for 1
minute and to revise and extend his
remarks.)

Mr. DICKINSON. Mr. Speaker, for ap-
proximately 9 months it was my duty
and obligation to serve on the special
investigating subcommittee on the My
Lai incident.

It is not my intention today to com-
ment on the finding of the military trial
court, nor do I intend to do so in the
future, but I do believe one thing needs
to be emphasized and underscored.

Mr. Speaker, it was the finding and
report of our committee that this be the
case: It is not justice, and the law should
certainly be changed, that would permit
one person to be brought to trial because
he is a professional soldier dedicated to
the defense of this country while another
person who stood side by side with him
and did the same act, whether it be a
felonious act or not, cannot be brought
to trial simply because he was a short-
termer now wearing civilian clothes.
There is no equity in it. There is no
justice in it.

Mr. Speaker, because of this—and I
am not commenting on the finding of the
trial court—I am today sending a tele-
gram to the President asking for a presi-
dential pardon for Lt. William Calley.

AMENDMENT TO BE PROPOSED TO
H.R. 6531

(Mrs. ABZUG asked and was given
permission to address the House for 1
minute and to revise and extend her
remarks.)

Mrs. ABZUG. Mr. Speaker, under the
Legislative Reorganization Act I wish to
notify the House and the Speaker that
in connection the consideration of the
bill, H.R. 6531, I intend to offer an
amendment which will read:

Page 1, strike out line 3 and all that fol-
lows thereafter down through line 22 on
page 11 and insert the following: “That ef-
fecilve January 1, 1972, the Mlilitary Selec-
tive Service Act of 1967 is repealed and the
President shall take such action as may be
necessary before such date to insure an
orderly winding up of the affairs of the Se-
lective Service System.”

THE VERDICT OF THE CALLEY CASE

(Mr. BLACKBURN asked and was
given permission to address the House
for 1 minute, to revise and extend his
remarks and include extraneous mat-
ter.)

Mr. BLACKBURN. Mr. Speaker, the
verdict in the case involving Lt. William
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Calley finds me with a bewildering mix-
ture of emotions and views.

First, I find myself deeply concerned
for Lieutenant Calley whose service to
this country has brought him to this
tragic point in his life.

Second, I find myself bafled that this
matter proceeded through the ordeal of
a public trial which has only brought
comfort to those persons, both foreign
and domestic, who have opposed our in-
volvement in Vietnam. While giving com-
fort to the enemies of American policy,
the trial has created great distress
among all Americans from all walks of
life. No benefit to this country has so
far appeared as the result of this trial.

Finally, I am deeply disturbed at the
long-term implications that this trial
and conviction hold for the morale of
our men serving in Vietnam and for the
future morale and disecipline of any citi-
zen who may find himself serving in the
Armed Forces of our country.

The killing of fellow humans is a de-
plorable affair, whether such humans be
civilian or military. A nation which sets
about pursuing a policy involving the
destruction of human beings cannot ex-
pect to apply the rules of conduct which
govern our affairs in times of peace. Our
Nation has never fought under circum-
stances as difficult and frustrating as
those which have constantly faced our
men in Vietnam. It was the decision of
this Nation to set about to destroy those
Vietnamese who opposed our policies in
that country. If unconscionable acts have
occurred in carrying out that policy, the
blot is upon the Nation’s record, and no
one man should be singled out for special
punishment.

Questions of legitimacy can now be
raised as to the actions of our aviators
during World War II whose bombs de-
stroyed whole cities. Anyone who has
served in time of combat and has ob-
served the destruection from his weapons
must now reassure himself, when think-
ing of Lieutenant Calley’s plight, with
the thought, “There, but for the grace of
God, go 1. The leaders of North Viet-
nam, since the beginning of our involve-
ment in that struggle, have maintained
that the American servicemen whom
they hold as captives, under the most in-
humane conditions, are actually war
criminals and thus not entitled to the
treatment normally accorded prisoners
of war. To what extent have we con-
firmed their charges?

The trial and the conviction of Lieu-
tenant Calley have created far more
questions than have been laid to rest.

AMENDING THE MILITARY SELEC-
TIVE SERVICE ACT OF 1967

Mr. DELANEY. Mr. Speaker, by di-
rection of the Committee on Rules, I call
up House Resolution 350 and ask for its
immediate consideration.

The Clerk read the resolution as fol-
lows:

H. Res. 350

Resolved, That upon the adoption of this
resolution it shall be in order to move, clause
27(d) of rule XI to the contrary notwith-
standing, that the House resolve itself into
the Committee of the Whole House on the
State of the Union for the consideration of
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the bill (H.R. 65631) to amend the Military
Selective Service Aet of 1867; to increase
military pay; to authorize military active
duty strengths for fiscal year 1972; and for
other purposes. After general debate, which
shall be confined to the bill and shall con-
tinue not to exceed four hours, to be equally
divided and controlled by the chairman and
ranking minority member of the Committee
on Armed Services, the bill shall be read for
amendment under the five-minute rule. At
the conclusion of the conslderation of the
bill for amendment, the Committee shall
rise and report the bill to the House with
such amendments as may have been adopted,
and the previous question shall be considered
as ordered on the bill and amendments
thereto to final passage without intervening
motion except-one motion to recommit.

The SPEAKER. The gentleman from
New York is recognized for 1 hour,

Mr. DELANEY, Mr. Speaker, I yield
30 minutes to the gentleman from Cali-
fornia (Mr. SmitH), and pending that
I yield myself such time as I may con-
sume,

Mr. Speaker, House Resolution 350 pro-
vides an open rule with 4 hours of gen-
eral debate for consideration of H.R.
6531 to amend the military Selective
Service Act of 1967; to increase military
pay; to authorize military active duty
strengths for 1972; and for other pur-
poses. Since the report on the bill was
filed by the Committee on Armed Serv-
ices on March 25, the resolution waives
points of order against the 3-day rule—
clause 27d of rule XI, as provided by
the Legislative Reorganization Act of
1870.

H.R. 6531 would achieve the follow-
ing major objectives:

It would extend the draft authority
for a period of 2 years, from July 1, 1971,
to July 1, 1973.

It would increase basic pay and allow-

ances for members of the uniformed
services by $2.7 billion for fiscal year
1972 with 64 percent of the dollar in-
crease going to servicemen of less than
2 years’ service.

It would authorize an average active
duty strength for fiscal year 1972 of 2.6
million.

It would provide for the suspension
of the State and local quota system and
establish a national draft call by the
lottery system.

It would provide the President dis-
cretionary authority to end undergrad-
uate student deferments.

It would repeal the existing statutory
exemption provided divinity students.

It would extend the alternative serv-
ice requirement for conscientious objec-
tors from 2 years to 3.

Congressman HEgBerT, the able chair-
man of the Committee on Armed Serv-
ices, when he presented the bill before
the Committee on Rules, stated:

I suspect that not a single member of
the committee would agree with every ac-
tion taken in this bill. Nonetheless, it rep-
resents a very democratic and very sound
resolution by the overwhelming majority of

the committee on every one of these complex
issues.

Further, the bill was ordered reported
by the Armed Services Committee by a

vote of 36 to 4.

Mr. Speaker, I urge the adoption of
House Resolution 350 in order that HR.
6531 may be considered.
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Mr. SMITH of California. Mr. Speak-
er, I yield myself such time as I may
use.

Mr. Speaker, as stated by the distin-
guished gentleman from New York (Mr.
DerLANEY), House Resolution 350 does
provide for 4 hours of general debate
under an open rule for the consideration
of HR. 6531 amending the Military Se-
lective Service Act of 1967.

Points of order have been waived on
the 3-day rule insofar as the report
thereon being available. It was filed Fri-
day and today is Tuesday. I think it has
been filed for the required 3 days and
in my opinion it would be technically
correct to take it up in any event, How-
ever, points of order have been waived.

Mr. Speaker, the distinguished chair-
man of the Committee on Armed Serv-
ices, the gentleman from Louisiana (Mr.
HEBERT), presented a very able and de-
tailed statement to the Rules Commit-
tee which I assume he will be presenting
to the membership very shortly and
which in my opinion is a very fine ex-
planation of this bill.

The report is very, very complete. Fur-
ther than that, the gentleman from Lou-
isiana (Mr. HEBerT) stated that he would
permit everyone under the 5-minute rule
to have as much time as necessary, even
if we had to go into next week in order
to complete the consideration of the bill.
However, it was with ecaution from our
committee that we felt that we do not
want a lot of dilatory tactics. However,
he has assured us that everyone will have
an opportunity to offer amendments and
to discuss them. I anticipate that there
will be a number of amendments offered
because everyone has different ideas on
the bill. Probably some amendments will
be offered on the ministerial portion of
the bill, college deferments, and others.

I was interested to note that today
several Members, under the Reorganiza-
tion Act, introduced into the REecorp
some amendments which they plan to
offer. Those amendments will be printed
in today’s Recorp. Then, tomorrow when
taking up their amendments, no matter
what the time element is, they shall not
be shut off but will have an opportunity
to discuss all aspects pertaining thereto.
But, anyway, they will be guaranteed 5
minutes to discuss their amendment. This
will be the first time a bill has been con-
sidered under the Reorganization Act
as passed last year providing for this
procedure.

The purpose of the bill is to extend
the authority to draft persons for 2 years,
to increase pay and allowances for mem-
bers of the armed services, to provide the
President with authority to end college
deferments, to improve local draft
boards, and to set authorized personnel
strength limits for the Armed Forces for
fiscal 1972,

This bill combines many separate fea-
tures. It includes as its base, four Presi-
dential proposals tied to military person-
nel matters, committee amendments to
these proposals, and additional legisla-
tion believed by the committee to be de-
sirable,

As its major feature the bill continues
the present authority of the draft for
2 additional years—through June 30,
1973—together with concurrent author-
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ity to draft members of the medica] and
allied professions as the need demands.

With respect to the authority to draft,
the bill gives the President power to abol-
ish all college deferments, as well as
those for divinity students and for per-
sons enrolled in technical or vocational
schools. The President has indicated that
he will exercise this authority. As pro-
gramed, those students who are called
will be permitted to complete their cur-
rent semester or term, or their final
school year if it has begun.

The bill also abolishes the system of
State quotas of draftees and will enable
the President to institute a national call
up system, utilizing the present lotiery
method of birthdate.

Finally, with respect to the draft sys-
tem, the bill contains a number of
changes in the operation and makeup of
local draft boards. Revised upper limits
on the age of board members and length
of service are instituted which will have
the effect of retiring older members.
Other amendments seek to insure that
a draft board accurately reflect the pop-
ulation mix, socially and economically,
of the area it represents.

The bill deals with the conscientious
objector. It does not amend the defini-
tion of that term but it does require that
anyone claiming such status must serve
for 3 years in a program of civilian pub-
lic service as an alternative to military
service.

The bill also includes a number of
provisions aimed at improving the life
and surroundings of members of the
Armed Forces; several of these features
go well beyond similar provisions as rec-
ommended by the President for fiscal
1972.

Basic pay allowances are greatly in-
creased, with most of the increase—86
percent—going to enlisted personnel and
junior officers with less than 2 years of
service. The bill provides pay increases
totaling $1,825,400,000 and will increase
the pay of draftees and other enlisted
personnel with less than 2 years of serv-
ice by an average of 68 percent over pay
levels effective on January 1, 1971. Ap-
proximately 50,000 officers and 1,400,000
enlisted men on active duty will receive
pay increases. The same rates of pay will
also be extended to some 6,500 officers
and 518,000 men in National Guard and
Reserve units.

Also increased are the payments of
quarters allowances under the Depend-
ents Assistance Act. This is a very major
item of compensation for most enlisted
men with families. The bill provides
$824,200,000 in fiscal 1972 for increased
payments for quarters allowances.

Further, the bill provides for an in-
crease of $37,800,000 in subsistence allow-
ances for members of the Armed Forces.
These pay and allowance increases total
$2,687,400,000 in fiscal 1972; almost two-
thirds of this is earmarked for draftees
and other personnel who have served less
than 2 years and are in the lower pay and
allowance categories.

The bill provides that actual costs in-
curred by military personnel in recruit-
ment activities shall be reimbursed to
those personnel who incurred such in-
cidental expenses. The Department of
Defense estimates that such costs aver-
age out to about $20 to $25 per recruiter.
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For fiscal 1972, the estimated cost is
$2,940,540, and over a 5-year period, some
$15,000,000.

The bill sets active duty strengths for
all service branches for fiscal 1972 as
follows:

This is a “ceiling” figure and cannot
be exceeded unless the President finds
that national security interests require
additional personnel, and he must so in-
form the Congress. This total represents
a reduction of about 200,000 men during
the fiscal year.

Fiscal 1972 costs, authorized by the
bill, are estimated at $2,710,800,000. The
5-year cost projection shows that in
fiscal 1976, this figure will have fallen to
$2,493,400,000, due primarily to a con-
tinuing reduction in total active duty
force strengths.

Mr. Speaker, I urge adoption of the
rule.

Mr. DELANEY. Mr. Speaker, I move
the previous question on the resolution.
The previous question was ordered.

The resolution was agreed to.

A motion to reconsider was laid on the
table. 1

Mr. HEBERT. Mr. Speaker, I move
that the House resolve itself into the
Committee of the Whole House on the
State of the Union for the consideration
of the bill (H.R. 6531) to amend the
Military Selective Service Act of 1967; to

increase military pay; to authorize mili-
tary active duty strengths for fiscal year
1972; and for other purposes.

The SPEAKER. The question is on the
motion offered by the gentleman from
Louisiana.

The motion was agreed to.

IN THE COMMITTEE OF THE WHOLE

Accordingly the House resolved itself
into the Committee of the Whole House
on the State of the Union for the con-
sideration of the bill HR. 6531, with Mr.
Boranp in the chair.

The Clerk read the title of the bill.

By unanimous consent, the first read-
ing of the bill was dispensed with.

The CHAIRMAN. Under the rule, the
gentleman from Louisiana (Mr, HEBERT),
will be recognized for 2 hours, and the
gentleman from Illincis (Mr. ARENDS),
will be recognized for 2 hours.

The Chair recognizes the gentleman
from Louisiana (Mr. HEBERT).

Mr, HEBERT. Mr. Chairman, I yield
myself such time as I may consume.

Mr. Chairman, as I did before the Com-
mittee on Rules yesterday, I shall depart
from the usual procedure of mine of not
reading a paper, and today I shall do the
same thing, Instead of speaking extem-
poraneously I want to have every word
understood as I present it, and for that
reason I am reading my statement.

Also, Mr. Chairman, I would ask that
I not be interrupted until I finish the
complete statement. I will not yield.
‘However, at the end of the statement I
will be glad to yield to anybody who has
a question to raise.
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I also want to stress the fact that the
Committee on Armed Services will do
everything it can to expedite this im-
portant bill.

Mr. Chairman, I bring before the
House today on behalf of the Committee
on Armed Services perhaps the most im-
portant bill that we will consider this
yvear. It will be difficult to think of a
piece of legislation that will have a more
far-reaching effect on the American
people—from a moral, economic or na-
tonal security standpoint—than the bill
which I now present to the House of
Representatives.

I am going to depart from the past
custom of the chairman taking the better
part of an hour to explain in great de-
tail the various sections of the legisla-
tion. I should like simply to outline the
major features of the legislation very
briefly.

An enormous amount of material is
available to Members to acquaint them-
selves with the legislation. Our commit-
tee’s extensive report and our copious
hearings have been available to all Mem-
bers. These hearings cover 1,112 printed
pages. In addition, there has been avail-
able to all those interested the hearings
of our subcommittee which reviewed
the operation of the draft in 1970. That
hearing, House Armed Services Com-
mittee Document No. 91-80, covers 421
pages and has been available to all
Members of the House since December
of last year.

In short, Mr. Chairman, the facts are
there for those who want to read them.

It is my wish, therefore, to use as
little time as possible in my own remarks
so that I may have as much time as pos-
sible to yield to other Members.

This is a crucial national issue with
profound moral implications for the
country. Many Members want to be
heard, and I think they should be heard.
I want to say right now that at no time
in the course of this debate will any mo-
tions to cut off debate come from me. 1
shall be here at the pleasure of the House
as long as need be to assure that the
House works its will on this legislation.

This bill, H.R. 6531, accomplishes three
major functions:

It extends the induction authority
under the Selective Service Act for an-
other 2 years—to July 1, 1973.

It provides increases in pay and quar-
ters allowances for military personnel
costing $2,687,400,000.

It authorizes the active-duty strength
of the Armed Forces for the fiscal year
beginning July 1, as follows: Army,
1,024,309; Navy, 616,619; Marine Corps,
209,846; and Air Force, 758,635.

Each of these major actions was ap-
proved by substantial majorities in the
committee after the most searching in-
quiry and the most thorough discussion
of various alternatives.

Before explaining the reasons for the
committee’s actions a little more fully,
let me say how extremely proud I am of
the members of the Committee on Armed
Services for the quantity and the quality
of the work they produced on this legis-
lation. The attendance and the diligence
of members during our long hearings,
morning and afternoon, was an inspira-
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tion to me. The bill before you today is
the result of a committee functioning the
way the Founding Fathers intended. The
committee did not simply approve or
disapprove executive branch proposals;
the committee legislated. All of the mem-
bers of the committee contributed, and
on some sections of the bill the commit-
tee went over the language again and
again, and debated numerous small
changes, to be sure that we had the best
law that could be produced.

Voting on this bill did not follow any
of the neat and inadequate categories by
which people love to identify members.
There was no pattern of party-line vot-
ing, liberal or conservative voting, junior
or senior member voting, or voting by
regional interest.

Voting was a matter of individual con-
science.

1 should like now to briefly discuss what
the committee did—and did not do—
on the draft law.

In extending the induction authority
for 2 years, we improved the draft law
in the following ways:

We provided clear authority for the
President to phase out undergraduate
student deferments.

We repealed the existing exemption
for divinity students.

We provided authority for the Presi-
dent to suspend the State and local quota
system so that he could institute a uni-
form national call while the lottery sys-
tem is in effect. The uniform national call
is designed simply to insure that men
with the same lottery number will have
the same liability throughout the coun-
try.

We provided a 3-year period of alter-
nate eivilian service for conscientious ob-
jectors, with the Director of Selective
Service charged with monitoring the per-
formance of this civilian service. The
committee’s bill specifically provides that
the third year of the conscientious objec-
tor's service is to be as a substitute for
the Reserve obligation incurred by those
who are inducted.

We continued the doctor draft. Quite
simply, the health needs of the members
of the Armed Forces could not be ade-
quately provided for without the exten-
sion of this authority. We also continued
the authority in law to provide special
pay for physicians, dentists, and veter-
inarians and for the first time extend
special provisions to optometrists. This
was a simple matter of equity; optom-
etrists are the only medical specialists
subject to the so-called doctor draft who
do not receive special pay. The special
pay for optometrists in the committee’s
bill would be: $50 per month for second
lieutenants, first lieutenants, and cap-
tains: $150 per month for majors and
lieutenant colonels; and $200 per month
for colonels and above.

We tried to make draft boards more
responsive by reducing the present age
limit from 75 to 65 years; by reducing
the maximum years of service from 25
to 15; by assuring that anyone over the
age of 18, if otherwise qualified, could be
appointed—regulations presently set a
30-year age minimum—and by recoms-
mending that local boards, to the extent
practicable, accurately represent the eco-
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nomic and sociological background of the
community.

We gave the Director of Selective Serv-
ice authority to prevent State directors
from serving concurrently in other State
offices.

We extended the period before which
the statute of limitations begins to run
in order to permit prosecution of draft
evaders until age 31.

Now, let me mention some things we
did not do:

We did not approve an all-volunteer
force right now. I think Members of the
House should keep very clearly in mind
that the President did not recommend
an immediate attempt to create an all-
volunteer force.

What the President asked for was a
2-year extension of the induction au-
thority and the vehicle with which to
be in a position to move to an all-volun-
teer force in 1973.

Many witnesses expressed great belief
in the idea of an all-volunteer force and
in the power of adeguate pay fo procure
such a force. However, belief is not
factual assurance. And no witness pre-
sented sufficient evidence to satisfy the
committee that the needed strength of
our Armed Forees could be maintained
if the draft was ended as early as July 1
of this year.

The committee, therefore, in good
conscience, determined that national
security required an extension of the
induction authority.

The vote in committee was 28 to 7
against adopting HR. 4450, which would
have terminated the draft on July 1 of
this year.

The vote was 30 to 9 against a motion
to have only a l-year extension of the
draft.

The committee vote in favor of the 2-
year extension was 32 to 4.

But while the committee did not vote
for an all-volunteer force immediately,
it did vote to give the President the tools
to do the job. We did this by giving him
in the present bill an increase in pay
and allowances totaling $2,687,400,000 a
vear. This additional money falls into
two broad areas: substantial increases
in basic pay for men with less than 2
years of service and increases in quar-
ters allowances for all personnel.

Eighty-six percent of the basic pay in-
creases go to draftees and other men
with less than 2 years of service, includ-
ing junior officers. The majority of wit-
nesses before our committee, both those
for an all-volunteer force and those op-
posed, agreed that entry-level pay for
men in the Armed Forces is disgracefully
low. For enlisted personnel with less
than 2 years of service our bill provides
an average 68.6-percent increase in basic
pay. Quarters allowances for military
personnel have not been increased in 8
ifears. Our bill brings them to a realistic

evel.

I think it can be truly said that this
bill will provide for the first time a level
of military compensation which will
make military pay truly competitive at
all levels with pay in the civilian econ-
omy.

It is on the matter of pay that the
committee disagreed with the adminis-
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tration. But there was no disagreement
that the pay rates in our bill are equita-
ble and are the level of pay needed to
eventually move to an all-volunteer
force. The administration, however, had
asked for only part of these compensa-
tion increases in fiscal 1972—a recom-
mended increase costing $987 million.
Defense spokesmen could give cnly one
reason for not meving immediately to
the pay levels which their studies had
determined were required as a matter of
equity.

That reason was
straints.”

The committee believes, as witnesses
of all stripes believed, that if constraints
are to be placed in the budget, they are
not to be placed there at the expense
of voung men who are drafted into the
service of their country.

During fiscal 1971 the Armed Forces
are being reduced by 367,000. The num-
ber of men and women in the Armed
Forces at the end of fiscal year 1972—
2,505,000—will be below the pre-Vietnam
figure of 2,687,000 at the end of fiscal
year 1964 and will be the lowest year-end
strength level since fiscal year 1961.

From the beginning of fiscal year 1969
to the end of fiscal year 1972 the total
reduction in active military personnel
will be about 30 percent—over 1 million
men.

In conclusion, Mr. Chairman, I think
the committee has brought to the floor of
the House the best bill that could be
drafted to deal with these complex and
trying issues.

I think our bill is justified on the only
two grounds on which, ultimately, it can
be justified: the requirements of na-
tional security and equity toward the
men and women in our Armed Forces. On
that basis and on that basis alone, I
present it to the House. Whether you be-
lieve or do not believe in an all-volunteer
force, the bill compels your support on
the grounds of equity alone.

But if an all-volunteer force is feasible,
the bill does all that we could do legis-
latively to move, over a reasonable pe-
riod of time, toward that objective.

I would remind you that our capacity
as legislators is limited, that the in-
gredient that we cannot supply in any
bill or resolution is the image that rests
in the hearts of the American people.
And I would close with a quotation from
the committee’s report:

Without a recognition by all Americans
that a military career i3 an honorable pro-

fession, the goal of an all-volunteer force
will be but a hollow dream.

The CHAIRMAN. The gentleman from
Louisiana has consumed 23 minutes. Does
the gentleman from Louisiana desire to
yield time?

Mr. HEBERT. Mr. Chairman, I yield
10 minutes to the gentleman from New
York (Mr, PIKE).

Mr. PIKE. Mr. Chairman, before dis-
cussing the merits of this legislation I
would like to take this opportunity to
say publicly that which I have been say-
ing privately for a couple of months;
that is, that under our new chairman
there has been a rebirth of intellectual
objectivity in the House Armed Services
Committee which will in the long run

“budgetary con-
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serve the Nation and our military well.
I would like to make it crystal clear that
my views on this subject are my own
alone and probably do not represent the
views of the majority of the committee,
most of whom have been completely sat~
isfied with the operations of the com-
mittee in the past. I was not satisfied
withh these operations and have never
made any bones about saying so. There-
fore, it seems only fair that our new
chairman should get some credit for the
things which he has done, which repre-
sent an almost revolutionary change
within the framework of our system.
First of all, he has presided over the
committee with absclute fairness, and
perhaps most important, with unfailing
good humor. In the process of drafting
this legislation and in the posture hear-
ings which we have already commenced
as a background for our procurement
bill, some unprecedented things have
happened. Without having kept any
statistical data on the matter, I believe
I can say with some assurance that the
doors of our commititee have been open
to the public for our hearings more than
at any time within my memory. Every
possible shade of political opinion and
philosophy was brought before our com-
mittee on the subject of the draft, from
Members of Congress, from church, stu-
dent, youth and eduecational groups.

While some of the testimony was abhor-
rent to some of the members—imagine
the Armed Services Committee having to
listen to testimeny to the effect that the
draft should be ended—it might just be
considered a mind-expanding experience

with none of the harmful side effects of
LSD. We are conducting our hearings
expeditiously, in my own judgment, too
expeditiously, but I fully understand the
pressures under which our chairman
operates, and the demands made on him
both by the leadership and our natural
interest in getting the job done. Our
chairman, this bastion of southern con-
servatism, has gone even further than
the Democratic caucus in abolishing the
rule of seniority. We are not recognized
for our measly 5 minutes in the order of
our seniority, but in the order in which
we show up for the meetings. While this
may seem like a small thing, the obvious
result has been that when the meeting
is supposed to start there is usually a
quorum present. So we do not waste time,

I referred a few seconds ago to our 5-
minute rule. There is no other way that
a committee the size of ours ean operate
expeditiously, and there is no reasonable
alternative to such a rule which anyone
has proposed. Our chairman has the au-
thority to waive it, and this year he has
done so just once. Our chairman is a
master of the rules of the House and of
the committee, and has introduced some
flourishes 2ll of his own. For example,
instead of having the members of the
Joint Chiefs of Staff appear before the
committee separately, they appeared en
bloe, which means that the 5-minute rule
becomes a rule of 1 minute and 15 sec-
onds per Chief. We all know that with
the possible exception of the Comman-
dant of the Marine Corps, no one who
aspires to the high honor of being a
member of the Joint Chiefs of Staff can
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ever be caught answering a question in
less than a minute and a quarter, and
most of them from the Secretary of De-
fense on down are masters of the 5-
minute answer to the 10-second question.

While all of this sounds critical, the
criticism is directed perhaps as much to
the cumbersomeness of our system as to
anything else. It is not, above all, di-
rected at our chairman, who simply could
not have been much better than he has
been since the 92d Congress convened.

In the past we have all too frequently
conducted our hearings as if they were
merely a necessary procedural evil in or-
der to reach a foreordained conclusion.
This year we have conducted our hear-
ings as if we were willing to listen to
ideas and to opposing views and to par-
ticipate in a truly creative legislative
process, For this I pay tribute to the
gentleman from Louisiana. From such
hearings, conducted in such a manner,
the legislation before you has come, and
I am pleased to be able to rise in support
of it. Four years ago I supparted the ex-
tension of the draft for 4 years in the
House with misgivings, felt that the con-
ference report included the worst of both
the House and Senate versions, and voted
against it. My reason for voting against
the final version 4 years ago was very
simple. The legislation was unjust; it was
unjust to our poor who could not afford
to go to college; it was unjust to our most
highly motivated who had to work their
way through college, but because of the
necessity of holding down full-time jobs
could not be full-time students, so they
got drafted. It was unjust to those who
for reasons of either heredity or environ-
ment did not have the mental capacity
to get admitted to college. It was unjust
because draft boards throughout the Na-
tion were composed to a very large extent
of very old men whu had no capacity
whatsoever for understanding the prob-
lems, the lives, the fears, and frustrations
of the people whose lives they so dras-
tically affected.

The bill which is brought to the House
floor today does not remove injustice.
Theoretically, there are two ways in
which injustice can be removed. One way
is to draft nobody; the other way is to
draft everybody. We cannot draft every-
body because a large number of our
people is neither physically nor mentally
qualified to serve. Nor is there need for
such a number. We cannot draft nobody
because there is a need for some number.
So, in any system whereby some men are
drafted and some men are not, there
must be that built-in injustice. Some will
have to serve, and some will not, so this
bill does not eliminate injustice.

What it does do is assure that the
chances of serving are spread as equally
around our population as they can pos-
sibly be spread. One of the greatest in-
justices in the past has been that of stu-
dent deferments. Perhaps even greater is
the fact that two young men similarly
situated have been treated differently
simply because their cases were handled
by different draft boards. We cannot
totally eliminate this problem. As long as
there are to be hardship deferments and
hardship discharges, there has to be dis-
cretion at some level, and this discretion
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remains in the hands of local draft
boards.

We have, however, expressed in this
legislation for the first time the intent of
Congress that loeal draft boards shall
accurately represent the economic and
sociological background of the population
which they serve. At a time when pres-
ent regulations require that a member of
a draft board be 30 years of age, we are
reducing that age to 18. We have lim-
ited the age of members of draft boards
to 65, and their service on such boards to
15 years. These changes cannot help but
make the draft boards fairer, more
understanding, and more responsive.

We are going to a uniform national
call instead of State quotas, which means
that people with the same draft lottery
number are going to be called at the
same time wherever they are situated
in eur Nation. The President has wisely
and properly by Executive order abol-
ished occupational deferments. To the
extent that a draft bill can ke made just,
this draft bill is just.

I will support some amendments to it.
If no one else does, I shall offer an
amendment to it because I believe that
the pay raise which we have authorized
in an effort to attract a volunteer army
goes far beyond the realm of fiscal re-
sponsibility. The administration request-
ed $987 million in pay raises; the com-
mittee provided $2,687,000,000 in pay
raises—=$1,700,000,000 over the Presi-
dent's budget. We have accepted the
proposition that if a bottle of wine is
good, a case of wine is even better. We are
doing this at a time when the disposition
of our forces around the world is such
that much of the benefit of this pay raise
will go to help the economy of foreign na-
tions when our own economy needs it so
badly.

I shall support the amendment to be
offered by the gentleman from Ohio (Mr.
Waaren) to limit the draft extension
to 1 year, but whether his amendment
passes, or my amendment passes, or any
other amendments pass which do not
affect the basic thrust of this bill, I shall
have no difficulty supporting it, for it is
as fair a draft bill as a committee could
come up with.

Mr. ARENDS. Mr. Chairman, I yield
myseif 12 minutes.

Mr. Chairman, under our Constitution
it is the Congress which has responsi-
bility to decide upon the size and nature
of our Armed Forces; it is Congress which
determines how our Armed Forces are to
be raised and how they are to be main-
tained. The bill that we bring before the
House today from the Committee on
Armed Services, HR. 6531, carries out
all these constitutional responsibilities.

It extends the draft for 2 years as rec-
ommended by President Nixon and al-
lows the President the wherewithal to
set a goal of eliminating conscription in
2 years.

It provides for substantial raises in pay
and quarters allowance for military per-
sonnel—I believe the largest pay bill ever
brought to the floor of the House.

It authorizes the average annual ac-
tive-duty strength of the Armed Forces
for the year beginning July l1—taking
into account the substantial reductions
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in manpower that President Nixon has
made in the last 2 years and is continu-
ing to make.

The first question before the com-
mittee was how the military manpower
needs for our national security were to be
met. After the most searching delibera-
tion en any bill before the committee in
my memory—and that is a long mem-
ory—the committee determined that the
draft would have to be continued for 2
yvears. All of us would like to end the
draft, but to do so without being sure
that sufficient volunteers would be avail-
able would be taking grave risks with our
national security.

We have heard many pleas for going
to an all-volunteer force immediately.
For understandable reasons many people
passionately desire an end to conscrip-
tion. All of us want to see an end of con-
seription. Some predict that a raise in
pay would immediately produce a suffi-
cient number of volunteers. But we can-
not be sure. I have noticed that many of
those who are so certain in their predic-
tion that we can get the volunteers by
simply raising the pay are the very ones
who under no circumstances would vol-
unteer themselves.

I would point out that though the in-
duction authority is extended for 2 years,
there is nothing to prevent the termina-
tion of inductions prior to that time if
sufficient volunteers are forthcoming.
The induction authority is permissive
with the President. Obviously, President
Nixon wants to achieve a zero draff as
early as possible; and he has initiated an
all-out program to improve the Armed
Forces and attract volunteers. As the
number of volunteers increase, the num-
ber of draft calls will decrease and the
draft can be phased out.

The pay rates included in this bill—it
is interesting to note—are as high as
those recommended by any group which
proposes the immediate termination of
the draft. Therefore, even though the in-
duction authority is continued, there will
be an opportunity for their theories to be
proved as quickly as possible.

Recognizing that the draft had to be
continued for a period of 2 years, the
committee determined that inequities
and deficiencies in the existing draft law
should be removed to the maximum ex-
tent possible. Therefore, the bill which
we present to you today, H.R. 6531, has
nine major amendments to the Selective
Service Act. Let me just cover these
briefly: First, it gives the President dis-
cretionary suthority to end undergrad-
uate student deferments. Virtually all
witnesses agreed that the time has come
to end undergraduate deferments; and
from what I can determine, almost all
undergraduate students agree. The Presi-
dent has indicated his intention to ter-
minate all student deferments after April
23, 1970—ihe date of the message to Con-
gress in which he asked for such author-
ity. Deferments in effect prior to April
23, 1970, would be continued.

Second, it repeals the existing statu-
tory exemption provided divinity stu-
dents. The committee believed that ter-
minating these exemptions was consist-
ent with the authority to terminate stu-
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dent deferments. The administration has
informed the committee that it intends
to allow continued exemption for those
divinity students who were enrolled prior
to January 27, 1971.

Third, it provides authority the Presi-
dent requested to suspend State and local
quotas to enable the President to estab-
lish a uniform national call. This is con-
sistent with the move to a lottery system
and will provide that all men with the
same lottery number will be called at the
same time nationwide.

Fourth, it provides for a 3-year period
of alternate civilian service for con-
scientious objectors, with the third year
being a substitute for the reserve obliga-
tion incurred by the regular draftee. In
view of the fact that conscientious ob-
jectors do not take on any reserve obli-
gation and do not have liability to the
dangers of combat, the committee be-
lieves that this 3-year provision is fair.
We provided that the monitoring of
service by conscientious objectors should
be under the supervision of the Director
of Selective Service, as this is one area
where there was weakness in administra-
tion in the past.

Fifth, it revises the upper age limit of
local draft board members from 75 down
to 65 and lowers the maximum years of
service on a draft board from 25 to 15.

Sixth, it provides, to the extent prac-
ticable, membership of local draft boards
shall accurately reflect the economic and
sociological background of the popula-
tion served. The purpose of this amend-
ment, like the previous one, is to make
the local draft board more reflective of
the local population and more responsive
in those areas where it might not have
been so in the past. I think it should be
stressed that we provided in the law that
“no induction shall be declared invalid
on the grounds that any board failed
to conform to any particular quota as to
race, economics, religion, sex, or age.”

Seventh, it provides that people over
age 18, if otherwise qualified, cannot be
prohibited by regulation from serving on
draft boards. Present regulations set
minimum age at 30. This will allow
younger people an opportunity to serve
on local boards.

Eighth, it prohibits the Stale director
of Selective Service from serving con-
currently in another elected or appointed
State or local government position with-
out the approval of the Director of Selec-
tive Service. The purpose of this is to al-
low the Director of Selective Service to
phase out the practice of State direc-
tors serving as adjutants general or in
other State offices.

Ninth, it extends the period before
which the statute of limitations begins to
run on draft dodgers. Under the present-
ly applicable court decision the 5-year
statute of limitations only runs till 5
days after the registrant is 23. This is
because the court interpreted the law to
limit the time for prosecuting a man who
failed to register to 5 years and 5 days
after his 18th birthday. The committee’s
amendment provides that the statute of
limitations does not begin to run until
the day before he attains age 26. This
will allow prosecution for 5 yvears after
the man’s 26th birthday—or up to age
31. This is consistent with the intent of
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the law since a man is liable for regis-
tration from age 18 to age 26.

Our committee struggled with the diffi-
cult question of determining equitable
pay scales for our servicemen, keeping
in mind President Nixon’s goal of es-
tablishing an all-volunteer force, We had
to determine to what extent and in what
way military compensation could be made
comparable to civilian pay. We had to do
this in such a way as to encourage qual-
ified young men to volunteer for military
service and to consider military service
as a career.

The bill reported by our committee au-
thorizes a pay increase at an annual cost
of $2,687,400,000.

There are two things that should be
understood about this increase:

Eighty-six percent of the basic pay
increases go to draftees and other men
with less than 2 years’ service. The pur-
pose of the pay inerease is to make up
the great gap that has existed in the
entry pay levels of military service. I
might say that virtually all of our wit-
nesses, those for the all-volunteer force
and those opposed, recognized that pay
of draftees and junior officers was un-
justly low and supported the idea of sub-
stantial increases. The only pay raises
other than those for under 2-year men
are to assure a sufficient differential be-
tween longevity steps in the pay scales—
for the most part in the pay scales of
middle- and lower-grade enlisted per-
sonnel.

The second factor in the pay bill is an
increase in quarters allowances both for
the career forces and for the men with
less than 2 years of service. Quarters al-
lowances have not been increased since
1963, they are inadequate by any meas-
ure, and under any circumstances we
would probably have had to consider an
increase this year or next year.

Now let me say frankly that the mat-
ter of total pay for this coming fiscal
year is the one area where I parted com-
pany with my committee on this bill.

President Nixon had proposed a two-
step approach to the problem with a
$98T million pay increase this year and
the remaining $1,700,000,000 increase in
fiscal year 1973. This, it seems to me,
would have been a more responsible way
to proceed. In view of the enormous pres-
sure on the budget and the considerable
cost involved, it would have been wiser,
in my opinion, to have moved toward an
all-volunteer force in two steps rather
than one giant leap.

Following the President’s program
would have allowed us to make a judg-
ment at the end of the first year as to
how well the effort was progressing and
would have allowed changes in the man-
ner of approach if deemed advisable.

This year, for the first time, our com-
mittee was required by law to authorize
the average annual active-duty strength
of the Armed Forces. The committee’s
bill authorizes an average strength of
2,600,000. This is a ceiling that is the
average strength for the entire fiscal
year. Let me stress that by the end of the
fiscal year actual strength will be down
to0 2,500,000.

The Secretary of Defense provided ex-
tensive material in our hearings to justify
the need for these manpower require-
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ments and to clearly show that further
cuts at this time could lead to unaccept-
able risks for our national security. The
Secretary provided us with a 46-page ex-
planation of the basis on which these
manpower recommendations are made.
The record is there for all to see.

I think we should take note of, and I
think we should commend the President
for, the fact that at the end of fiscal
year 1972 the strength of the Armed
Forces will be 1 million men below what
it was when President Nixon took office.

The average strength that we are au-
thorizing for fiscal year 1972 will be more
than 250,000 below the average strength
of the present fiscal year and will be be-
low the average strength for fiscal year
1964, the last pre-Vietnam year.

It will be the lowest military strength
that we have attained in over 10 years.

In summary, while one might not agree
with every aspect of the reported bill, I
believe the committee did a credible job.
As I said at the outset, I can think of no
bill that has received more thorough and
searching study by our committee.

I can think of no bill which is more im-
portant to our national security and I
think the committee has done its job well
in making sure that the needs of national
security will be met.

It is an expensive bill because people
are the largest single cost element in the
Armed Forces and will be more so with
an all-volunteer force. Today, personnel
costs account for more than 50 percent
of our defense budget.

People are our most expensive product.

The 1-million-man reduction that
President Nixon has made in the Armed
Forces over a 3-year period allows
greater reductions in defense expendi-
tures than we could achieve by cutting
out a half dozen of the big weapons
programs that opponents of defense
spending love to attack. So if you want
an all-volunteer force, you have to be
ready to pay for it. I think the President
is doing everything he can to bring about
an all-volunteer force and I think the
committee’s bill will go a long way to help
him realize that goal. I hope all of the
Members of the House will support it.

Mr. GERALD R, FORD. Mr. Chair-
man, will the gentleman yield?

Mr. ARENDS. I yield to the gentleman
from Michigan.

Mr. GERALD R. FORD. The pay in-
creases that are given in the lower ranks
are substantial and do go beyond what
the administration recommended. I look
upon this as an added incentive for a
volunteer military force.

But there is another question that
bothers me. As we increase the pay sub-
stantially in the lower categories, human
nature being what it is, almost inevitably
is going to produce pressure for corre-
sponding or related increases on up
through the top. Did the rommittee take
that matier into consideration? What
was their reaction?

Let me put the guestion another way:
Because action has been taken in rela-
tion to the »ay of those in the lower
grades, there is no promise that there
will be corresponding inecreases at higher
levels?

Mr. ARENDS. There is a table in the
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report which shows the approximate
amount of quarters allowance increase
that goes to the higher grades. It is not
comparable to what we do in the lower
grades. I think I said it is 86 percent of
the increase which goes to the men in
the first 2 years of service. We set the
basic pay at a certain level. Beyond that,
with the housing allowance increase, we
reach a figure for the low man in the
service—the entering private—of ap-
proximately $4,991 per annum, which is
certainly comparable to the civilian pay.

This is the way we approached the
problem, with the hope that we might
attract new people into the service, so
we can make it attractive enough with
the fringe benefits for them to say, “Here
is a possibility of a real career for me if
Igoin.”

There is the additional fact that in
the armed services, without making any
contribution whatsoever, a man can
come into a good retirement pay sched-
ule, which I think we ought to empha-
size more as we continue to discuss this
matter.

But we do provide substantial in-
creases in quarters allowances for ca-
reer people—and these are tax free.

Mr, GERALD R. FORD. Was there
any change in the reenlistment bonus in-
centive in this legislation?

Mr. ARENDS, No; there was not. They
do have an attractive reenlistment bonus
program now. An additional first enlist-
ment bonus was proposed but the lan-
guage was very loosely drafted and the
committee rejected it.

Mr. GROSS. Mr. Chairman, will the
gentleman yield?

Mr. ARENDS. I yield to the gentleman
from Iowa.

Mr. GROSS. But the committee did in-
crease the direct benefits in the upper
levels of the various services?

Mr. ARENDS. We did increase them
somewhat in guarters allowance; yes.

Mr. GROSS. Not a pay increase, but
the direct benefits to them?

Mr. ARENDS. Yes, but we were trying
so hard to do something about these first
2-year men. The really substantial in-
creases are for them, and I think they
average almost 68 percent more than
what they have now.

Mr, HEBERT, Mr. Chairman, I yield 10
minutes to the gentleman from New
York (Mr. STRATTON).

Mr. STRATTON. Mr. Chairman, I
want to echo what my colleague, the gen-
tleman Zrom New York (Mr. P1xg) said
about the manner in which our new
chairman, the gentleman from Louisiana
(Mr. HErerT) has been conducting our
meetings. He certainly has been eminent-
ly fair, and with all of the attention that
has been focused in this 92d Congress on
eliminating the seniority system, I would
like to repeat what the gentleman from
New York (Mr. PIKE) has already said,
but which I do not think entirely regis-
tered with the Members of Congress. In
our committee the gentleman from Loui-
siana has abolished the seniority system
and replaced it with the punctuality sys-
tem—and that, as all of us are well
aware, is a sweeping revolution.

I suppose it would be too much, Mr.
Chairman, to expect that any bill to ex-
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tend the draft could ever come before
this body without any opposition at all,
but I would say that insofar as it is pos-
sible humanly to head off that opposition,
the bill which is before this committee
today and which came out of our com-
mittee does just that. We have come as
close, I think, to eliminating the opposi-
tion to this kind of legislation as any
committee could come.

Basically our bill does three things
which I think most people at least would
recognize are important and need to be
done.

First, this bill eliminates, in my judg-
ment, the last remaining provisions of
inequitability in the operation of the
draft. As my colleague, the gentleman
from New York said a moment ago, as
long as we have a draft system where
one man is drafted, and another man is
not, that system is not completely fair,
and equitable—at least not in the mind
of the one who is drafted. But outside of
abolishing the draft completely, I think
we have gone just about as far as it is
humanly possible to go.

Second, the bill does furnish the tools,
as our chairman, the gentleman from
Louisiana, said, to move in the direction
of an all-volunteer army. We have been
talking a great deal about that. Well,
here is an opportunity for us to do some-
thing about it. The volunteer Army is in
this bill. I think it merits the very seri-
ous consideration of Members.

Third, this bill also provides that while
we are going through the procedures of
trying to see how an all-volunteer army
works, we shall be certain to maintain
the mechanism necessary to provide the
continued strength of American Armed
Forces during that next 2-year period.
That is a fair and reasonable time to
give the all-volunteer service a chance
to work, and it is a period of time when
we are certainly going to need to main-
tain our strength without any doubts
and questions—as we withdraw from
Vietnam, for example, as we maintain
our shield in NATO, and as we hopefully
continue to deter Communist aggression
in the Middle East.

Mr. Chairman, let me just dwell in a
bit more detail on each of these three
points.

First is eliminating any remaining in-
equities in the draft. We put through a
change last year—incidentally, I am
proud to have had something to do with
initiating it—of combining a draft lot-
tery with a 1-year vulnerability fea-
ture. Together those two things removed
a lot of existing objections to the draft
as inequitable,

But there was one difficulty with that
combination. It still left a fairly large
segment of our draft-eligible population
with a deferment and thus not directly
affected by the lottery; namely, the col-
lege students. And the draft calls also
continued to work on a local board quota
basis, so that a young man could never
be quite sure, if he had number 195, let
us say, whether he was going to be called
by his draft board or not. It could depend
on upon whether that draft board was
in Oshkosh or in Albany.

Well, we have eliminated both those
objections in this bill. We have elimi-
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nated the student draft deferment en-
tirely, so that everybody is on the same
basis now. As a practical matter, since
one does not get actually inducted until
about the age of 20, it means that a fel-
low who wants to go to college can go
there for 2 years before he runs the risk
of being drafted; and then he can come
back after his military service and com-
plete his college course under the GI
bill of rights.

Second, this bill authorizes a national
call in place of individual draft quotas
set for local draft boards. Actually, the
administration put a national eall into
effect by Executive fiat last year, so that
nobody above 195 did get drafted, wher-
ever his board might have been located.
But that procedure was not in the law.
Now we have it in this bill, a provision
that means that when one gets his draft
lottery number he knows that this num-
ber will apply regardless of where his
draft board may be located, regardless
of the number of men called to duty from
his local board.

The second point with regard to this
new bill concerns the volunteer force.
There are a lot of reasons for refusing
to volunteer for military service, I am
sure, but the only concrete proposal that
has come from anybody to encourage
voluntary enlistment is the one that
came from the Gates Commission, and
then later on also came from the admin-
istration, to try to move us toward an
all-volunteer force—and that, of course,
was money. If we will put enouzh money
in, so the proposal goes, then we can get
an all-volunteer force.

That is just what this bill does. The
administration suggested we put the
necessary extra money in two steps.
Secretary Gates headed a volunteer army
commission a couple of years ago, and
his commission recommended the kind of
increase they believe we must have to get
an all-volunteer force. What the Nixon
administration did, was that in general
they went along with that Gates Com-
mission proposal but said, “Let us give
part of that increase this year and let us
give the rest of it another year.”

This is not the kind of an area where
you can operate on a half a loaf. You
cannot give a girl a half an engagement
ring and expect her to march down the
aisle with you. You have to give her a
full ring or none at all.

So our committee decided that if we
are really serious about trying to get an
all-volunteer force we must put the en-
tire military pay increase into one pack-
age. That is what we have done. Of
course, it will cost about $2.7 billion.

I get letters, and I am sure other Mem-
bers of the House get letters, from people
who say they are for an all-volunteer
force and they are also for reducing the
Defense budget. But you cannot do both
at the same time.

We are trying seriously in this bill to
move toward an all-volunteer force. And
it is going to cost us $2.7 billion.

Our committee believes that we ought
to make the effort toward a volunteer
force seriously and not cut it into two
little pieces, neither one of which would
be big enough to do the job.

And finally, the third and last major




8638

thing which this bill will do is to make
it possible for us to maintain our forces
for the 2 years during which we are
going to try to move toward this volun-
teer army concept. This will be a dan-
gerous and difficult 2 years. We are going
to be withdrawing from Vietnam for an-
other year and a half, and we are going
to have to make sure that our position
over there, throughout this time, is safe
enough to protect those who are being
withdrawn. And we are going to have
a commitment in the Middle East, to try
to prevent Israel from being driven into
the sea, That does not require ground
troops, but it does require the naval
forces of the U.S. 6th Fleet, which have
so far successfully deterred the Russians
and the Egyptians from launching an
all-out attack on Israel. Of course, the
Navy is a volunteer force; but the testi-
mony presented to our committee showed
that at the present time many of those
who volunteer for the Navy, or the Air
Force, do so only because they are in
danger of being drafted into the Army.
So, by ending the draft too abruptly we
could possibly endanger the size of our
6th Fleet in the Mediterranean.

Our experts have told us, for example,
that the hardcore, true volunteers in our
forces, year after year, have only been
270,000 men, and that we are going to
need 607,000 men in fiscal year 1971 and
458,000 men in fiscal year 1972. So we do
need to continue this protection to guar-
antee that we do not have chaos in our
armed services and so that our commit-
ments abroad are not jeopardized un-
duly, while we are in the process of shift-
ing to the all-volunteer force.

I think this is a fair bill, Mr. Chair-
man. I think it is a sound bill, and I
think it is a bill that moves in the di-
rection that everybody in this House sin-
cerely wants to move in. I believe it de-
serves the full support of this House.

Mr. FINDLEY. Mr. Chairman, will the
gentleman yield to me?

Mr. STRATTON. I am glad to yield
to the gentleman from Illinois.

Mr. FINDLEY. Some Members have
advanced a proposed 1-year extension. I
wonder if the gentleman from New York
will comment on how a l-year exten-
sion of this authority will affect the three
factors that he enumerated.

Mr. STRATTON. I am glad the gentle-
man raised that point. I think an exten-
sion of just 1 year would simply mean we
would not have a fair enough opportu-
nity to test out the concept of the vol-
unteer force. It will take a little time be-
fore these new volunteer ideas get across,
with all the increases we have provided
in this bill, to enable them to percolate
down so that people generally will under-
stand there is a new Army, Navy, and Air
Force. I do think we ought to have a
2-year opportunity to put this volunteer
idea across. That is what the adminis-
tration wanted. As I have indicated, our
committee has given the whole pay loaf
at the start precisely so that we could
have a full opportunity over 2 full years.
But if we limit the time to move to an
all-volunteer force to just 1 year, we
could well jecpardize the whole volunteer
Army before it gets a fair trial.

Mr. PIRNIE. Mr. Chairman, I yield
myself 10 minutes.
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Mr. Chairmen, the legislation which we
debate today is designed to meet the se-
curity manpower needs of this Nation
during the next 2 years in the most equi-
table and efficient manner possible, Like-
wise, the concept of a volunteer army will
be permitted to function. However, it is
recognized that despite the winding down
of the war in Southeast Asia and the con-
traction of other forces abroad, the level
of requirements will during this period be
in excess of normal. It is for this reason
that the standby support of the draft is
imperative.

We have had extensive hearings on all
phases of draft legislation. Testimony
has been given by people desirous of mod-
ifying particular clauses, others have
urged abolition of deferment and some
have demonstrated that they have no in-
terest in the solution of our problem.
These people seek the end of the draft
but feel no responsibility for the man-
power needs. Some suggest the new pay
scale if adopted will spur enlistments so
that the needs will be met on a volunteer
basis. I can only say that should this be
so, the draft call will be zero. Should they
be in error, the draft will only supply
such deficiencies as actually exist. What
could be more reasonable and respon-
sible.

Mr. Chairman, this is the day that we
bite the bullet and vote to extend the
draft for another 2 years. I am sorry that
this is necessary, All during our hearings
I kept listening for sound arguments
that would assure me that we could
abolish the draft and yet maintain our
national strength. But while I heard
some statistical optimism, I heard noth-
ing to give us assurance that our
strength would not be drastically im-
paired if we permitted the draft autherity
to expire.

We simply cannot legislate on hope.
The national security of this country is
our primary obligation and we must do
that which is required to maintain it.

The President has recognized certain
inequities of the draft and the desira-
bility of maximizing the freedom of the
individual. He is the first President since
1948 to recommend doing away with the
draft and refurning to the traditional
way of raising Armed Forces. However,
he has recognized—and has had the cour-
age to say it—that in 2ll likelihood you
cannot accomplish this desired objective
before July 1, 1973.

A 2-year extension of the draft will put
great pressure on the Defense Depart-
ment and other agencies to take every
step they can to increase the number of
volunteers and to learn to live without
the draft after July 1, 1973. It should be
noted that there is nothing to prevent
the Defense Department from attaining
the goal of zero draft earlier than 1973
if it can possibly do so. I am sure the
President will be working constantly to-
ward that objective.

Some people recommend cutting mili-
tary strength below what the President
proposed as a means of eliminating the
draft. It is hard to follow the logic of
that approach. The military strength
authorized by this bill for fiscal year 1972
will be at the lowest level of military
manpower we have had in 10 years—
since fiscal year 1961. The active duty
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strength called for in fiscal year 1972—
2,505,000—will be more than 300,000
below the present military strength.

However, even with the reduced
strength called for in 1972, over 500,000
new entrants will be required. Past ex-
perience has demonstrated that number
cannot be met by volunteers alone. A
goodly number of present volunteers are
draft motivated and we have to gather
some experience as to how young men
will respond 'in the absence of the drait
before we can do away with the induction
authority.

I might also mention that the strength
of the Reserves would suffer greatly with
an immediate termination of the draft.

With the reduction in manpower that
is taking place, increased reliance on the
Reserves will be a necessity. It will be
basic to strengthen the Reserves and im-
prove their readiness. The President’s
policies call for the use of the Reserves
in future emergencies prior to reliance
on the draft. Therefore, we must be
mindful of the effect on the Reserves of
any action we take on induction
authority.

In summary, I think a 2-year extension
is an entirely reasonable appreoach. It
is brief enough to put great pressure on
the administration to achieve a zero
draft. It will give sufficient time to make
a judgment on the program we have au-
thorized before doing away with the in-
duction authority entirely. Through the
pay increases recommended in the com-
mittee’s bill, the President will have the
means to achieve a volunteer force that
we can give him legislatively. And if it
is possible to end reliance on the induc-
tion authority in a shorter period of time,
there are many reasons why the Presi-
dent will do so.

This is sound legislation and I urge all
Members of the House to support it. Our
national interests will be properly served.

Mr. HEBERT. Mr. Chairman, I yield
10 minutes to the gentleman from Flor-
ida (Mr, BENNETT).

Mr. BENNETT. Mr. Chairman, the
committee report on H.R. 6531 points out,
very properly that the total cost of the
pay allowance increases in this bill,
amounting to $2,687,400,000 is within $20
million of the cost of the increase in reg-
ular military compensation recom-
mended in H.R. 4450, the bill which in-
corporates the Gates Commission pro-
posal for necessary pay increases to at-
tain an all-volunteer force.

Stated another way, it would, therefore,
appear that there is little difference be-
tween the two pay proposals since the
dollar expenditure is approximately the
same, However, that is not the case.

The Gates Commission recommenda-
tion would place the entire increase in
basic pay—$2.667 billion; while the com-
mittee’s recommendations would place a
portion of the increase in basic pay—
$1.825 billion—together with a small
change in subsistence allowances—$37.8
million—and the balance—$824.2 mil-
lion—in a substantial increase in quart-
ers allowances,

Thus, the Gates Commission proposal
would simply increase basic pay, while
the committee’s proposal will not only in-
crease basic pay but also quarters and
subsistence allowances.
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Since allowances are tax free, the
amounts provided in increased allow-
ances result in a larger dollar benefit
than is apparent on the surface, and cer-
tainly a larger dollar benefit than if these
increases were in basic pay, since basic
pay is taxable. To illustrate the advan-
tages of this approach, I call the atten-
tion of the Members of the House to the
table on page 27 of the committee re-
port, entitled “Disposable Income.”

That table reflects the fact that under
almost every circumstance married and
single personnel will fare as well, or bet-
ter, under the provisions of HR. 6531
than they would under the pay alloca-
tions proposed in H.R. 4450.

For example, an E-2 with under 2
yvears of service and one dependent,
would receive $4,693 of disposable in-
come under H.R. 4450, while under the
provisions of H.R. 6531, the committee’s
bill, he would have a disposable income
of $5,050.

Similarly, an unmarried E-2 with un-
der 2 years of service would receive $4,558
under the provisions of H.R. 4450, and
$4,666 under H.R. 6531.

Thus, I believe it is abundantly evi-
dent that on balance, personnel with
under 2 years of service in the armed
services will fare better under the com-
mittee's proposal than under the Gates
Commission recommendations.

A persuasive justification for the com-
mittee's course of action is the impact
the legislation will have on the so-called
career force.

Under the committee proposal, the
career force along with the under 2
personnel, will receive a very substantial
increase in quarters allowances. The in-
crease in guarters allowances for per-
sonnel with more than 2 years of service
will average 62.8 percent while that for
the under 2 group will average 45.6 per-
cent. Despite this very substantial in-
crease in quarters allowances, it is by
no means extravagant. The new housing
allowances which have been proposed in
this bill are refiected on page 23 of the
committee report, and will provide an
equitable and realistic level of quarters
allowances for the various military
grades and ranks. The level established
is based upon FHA median housing sur-
veys for comparable income groups na-
tionwide.

The action of the committee in pro-
viding a quarters allowance increase is,
therefore, very important, particularly
since this is the only source of a substan-
tial compensation increase in either bill
for the career force. These allowances
have not been increased since 1963 de-
spite the fact that there have, in the in-
terim, been very substantial inflationary
increases in the actual cost of housing.

It makes little sense to provide a very
attractive level of pay for entrants into
the Armed Forces and then effectively
ignore the need for retaining these same
personnel after they have achieved a
level of training and experience which
makes them obviously more productive
than a new entrant into service. Also,
the failure to compensate these men
properly will inevitably result in our
failure to retain them with a consequent
increase in higher training costs and
continued reliance on the draft.
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I may alsc say that if you pass the
legislation with the Gates Commission
provisions in H.R. 4450 without making
adjustment for these allowances, we
would undoubtedly have to do so in the
near future since the equity of these al-
lowances in apparent.

It is for these reasons that I have no
hesitancy in supporting the committee
bill, and I, therefcre urge every Member
of the House to join us in approving this
bill unanimously. This does not mean
that there might, or might not, be
amendments that I would support here
and there as they may occur in the de-
bate. But as the bill now stands, I believe
it to be an excellent piece of legisiation
deserving the support of each of us.

Mr, PIRNIE, Mr. Chairman, I yield 8
minutes to the gentleman from Ver-
mont (Mr, STAFFORD) .

Mr. STAFFORD. Mr. Chairman, I
want to express my support of HR, 6531
as reported by the House Armed Services
Committee. This bill is Congress's first
major effort toward creating an all-
volunteer armed force in modern times.
Intensive study over the last several years
has clearly shown that moving to a vol-
unteer system of manpower procurement
is in the best interests of our citizens.

This Nation has been forced to resort
to a conscripted army in but 34 of our
nearly 200 year history. The feasibility of
the volunteer system has been proven to
us; we must make every effori to manage
our defense without reliance on conscrip-
tion.

This Nation was born in a spirit of
freedom from conscription and we can-
not violate that principle while a satis-
factory alternative for providing our de-
fense is available.

Estimates as to when we will no longer
need the draft vary, of course. The
President’s Commission on an All-Volun-
teer Armed Force suggested that 1 year
from the enactment of appropriate pay
increases would be sufficient.

The President, upon the advice of the
Department of Defense has suggested at
least a 2-year extension of the Presi-
dent’s authority to induct. Some Mem-
bers of Congress believe that we can re-
peal the draft now, without jeopardiz-
ing national security.

It is my belief that having the issue
before Congress again next year would
give us an opportunity to keep maximum
pressure on the Department of Defense
in its efforts, to measure our progress to
zero draft, and to consider new steps of
working toward that goal if necessary. I
support then, extension of the draft for
1 year, until June 30, 1972,

Regardless of which is the most ac-
curate prediction, we should provide the
Department of Defense with every tool it
needs to reduce draft calls to zero at the
earliest possible time.

Mr. Chairman, the legislat'on we are
considering today is important for rea-
sons beyond the achievement of a volun-
teer force. Equity alone calls for the full
pay raises embodied in this measure we
are considering today,

Since 1948, military pay scales under
the draft unnecessarily depressed the
compensation given to those with under
2 years of service. While pay for en-
listed men with 2 or more years of serv-
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ice has risen 111 percent, that for under
2 has risen only 60 percent. Wages for
these same enlisted men are now roughly
60 percent of comparable civilian pay
scales.

The British experience with an all-
volunteer force indicates we can look
forward to significant savings because of
the greater efficiency of volunteers.

Mr. Chairman, it is my experience
that those who study carefully and thor-
oughly the concept of an all-volunteer
armed force become its most ardent ad-
vocates.

In early 1957, I joined with four of my
colleagues in just such a study. The re-
sult was the publication of “How To End
the Draft”—a 3l-point program de-
signed to reduce draft calls to zero.

At that time we noted that military
pay has been an obstacle to those wish-
ing to enlist; that steps could be taken
to reduce reliance on the draft, and that
reform of manpower policies in combina-
tion with increases in pay could reduce
draft calls to zero in 2 to 5 years.

The recommendations included reform
of recruitment practices, reexamination
of enlistment standards, improvements
in the life of the serviceman, and a re-
consideration of the number of men in
uniform needed for an effective military
force.

I am proud to say that President Nixon
specifically erdcrsed this study in the
fall of 1967 and made the volunteer
army one of his campaign pledges. In
the 80th and 90th Congress, I filed leg-
islation which would increase the pay of
members of the armed services.

Following the President's creation of
his Commission on an All-Volunteer
Armed Force, I supported a resolution
which would have declared that the sense
of Congress supports the President’s ef-
forts in working toward an end to the
draft. Following this report, I joined
with several Members in the House in
urging passage of legislation which
would have embodied the recommenda-
tions of the President’s Commission.

Now, in the 91st Congress, the first
major steps toward reducing draft calls
to zero are becoming a reality. I have
worked for the development of a volun-
teer force; I support the efforts before
the House today; and I urge my col-
leagues to support these long overdue
steps as well.

Mr. HEBERT. Mr. Chairman, I yield 5
minutes to the gentleman from Missouri
(Mr. ICHORD) .

Mr. ICHORD. Mr. Chairman, I rise in
support of the bill.

Mr. Chairman, this is a good bill. It
does not provide for a voluntary mili-
tury but it does provide the means for
achieving an all-volunteer force, it as-
sures that we will have adequate strength
until we are at a point where we can
guar4ntee sufficient volunteers, and it
proviaes the minimum strength required
Iy our Armed Forces for the coming fis-
cal vear.

One part of this bill which has been
subject to some criticism and misunder-
standing is that of exemptions for divin-
ity students.

A continuation of divinity student ex-
emptions when other students are de-
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nied deferment is inconsistent and im-
possible to justify.

Since the first amendment of the Con-
stitution denies us the right to pass legis-
lation which would establish a religion,
if divinity students alone are given an ex-
emption, it would have to be on the basis
that national security would be served.

Let us keep in mind that we are not
discussing the need for the clergy as
such. Ministry of religion continues to
be exempt. We are only discussing stu-
dents of theology. The truth of the mat-
ter is that inany theology school grad-
uates are not going into the ministry.
Theology schools are graduating more
students than the ministry requires. It
would be impossible to argue, therefore,
that exemption of divinity school stu-
dents is required because of national se-
curity.

It is also argued that the course of a
registrant’s life would be unfairly af-
fected in the case of one who intends
to enter the ministry.

This is a subjective judgment. Many
chaplains served in the Armed Forces
prior to entering the ministry. All of us
have heard of many veterans who turn
to the ministry as a result of their mili-
tary experiences.

There are many roads which lead to
the cloth, and any young man so pre-
disposed will not find serving his country
a distraction.

In some instances, of course, those dis-
posed to the ministry will have conscien-
tious objections to military service. They
will be able to continue to claim their
conscientious objector status.

I think it can be argued that ending
divinity exemptions will strengthen the
position of theology schools. In the future
the sole attraction will be the personal
call of the individual. Divinity school
graduates will be able to enjoy unques-
tioned recognition of their dedication to
the ministerial life. There is no guestion
that some young men now seek divinity
school exemptions to avoid military serv-
ice, and while undoubtedly their number
is small compared to the total number of
divinity students, they cast a cloud un-
fairly over all who seek this exemption.
In fact, divinity exemptions are harmful
to the cause of religion. There are people
who are entering the ministry, not for
the primary purpose of advancing the
cause of God but for the purpose of
avoiding military service. This is a trag-
edy for the individual and cannot possi-
bly serve the cause of organized religion.

I also do not believe that ending these
exemptions will adversely affect divinity
school enrollments to any significant de-
gree. The rate of draft calls are so small
in relation to the draft pool that the
future enrollments of sincere divinity
school students will be virtually unaf-
fected, I think it is interesting to note
that in its meeting on March 17, the
General Commission on Chaplains and
Armed Forces Personnel adopted a res-
olution urging that seminarians and
seminary enrollees be subject equally
with others to the risk of selection for
military service.

These are the people most concerned
and they are in favor of the revisions
in the present bill.
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In summary, the arguments in favor
of ending divinity school exemptions are
persuasive, and I urge all Members of
the House to support this provision along
with the other provisions of the com-
mittee’s bill.

Mr. Chairman, I include at this point
the resolution passed by the General
Commission on Chaplains and Armed
Forces Personnel:

RESOLUTIONS PASSED BY THE GENERAL CoM-
MISSION ON CHAPLAINS AND ARMED FORCES
PERSONNEL AT ITS PLENARY MEETING, MARCH
17, 1871

ALL VOLUNTEER ARMED FORCE
(1) ALL VOLUNTEER ARMED FORCE

“We . . . believe that the nation’s interests
will be better served by an all-volunteer
force, supported by an effective standby
draft, than by a mixed force of volunteers
and conscripts; that steps should be taken
promptly to move in this direction; and
that the first indispensable step is to re-
move the present inequity in the pay of
the men serving their first term in the armed
forces.”

Citing the above quotation from the Gates
Report as a Preamble the General Commis-
sion on Chaplains and Armed Forces Per-
sonnel passed the following resolution:

Resolved: That the General Commission on
Chaplains and Armed Forces Personnel record
itself publicly as favoring the creation of
an All-Volunteer Armed Force.

(2) IV D EXEMPTIONS FOR SEMINARIANS

Resolved: That the General Commission
on Chaplains and Armed Forces Personnel
urge that seminarians and seminary enrollees
be subject equally with others to the risk
of selection for military service, and that it
request its member denominations to give
attention to issues posed by the present IV
D exemption for said seminarians and en-
rollees.

Resolution number one was approved by
39 delegates with one abstention. Resolution
number two was approved by 30 delegates
with ten abstentions. Most abstentions are
due to lack of instructions from delegates'
parent bodies regarding the subjects being
voted upon.

Mr. CONYERS. Mr. Chairman, I make
the point of order that a quorum is not
present,

The CHAIRMAN. Evidently a quorum
is not present.

The Clerk will call the roll.

The Clerk called the roll, and the fol-
lowing Members failed to answer to their
names:

[Roll No. 35]
Evans, Colo.
Evins, Tenn.
Gaydos

Gettys
Goldwater

Anderson,
Tenn,
Ashley
Aspin
Barrett
Blanton Gray
Broomfield Green, Oreg.
Camp Green, Pa.
Chisholm Hall
Clark Hammer-
Clawson, Del schmidt
Clay Hanna Sandman
Collins, 111, Hawkins Smith, Calif.
Conable Hays Steed
Corbett Jarman Stuckey
Davis, Ga. King Udall
Dellums Koch Vanik
Diggs Long, La. Wilson,
Dulskl MecCulloch Charles H.
Edmondson Martin Young, Fla,
Edwards, La. Mathias, Calif.
Esch Moorhead

Accordingly the committee rose; and
the Speaker having resumed the chair,
Mr. Boranp, Chairman of the Committee
of the Whole House on the State of the
Union, reported that that committee,

Poage

Price, Tex.
Pucinski
Rangel

Rees

Reid, N.Y.
Robison, N.Y.
Rodino
Rooney, Pa.
Rostenkowskl
Ruth
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having had under consideration the hill
H.R. 6531, and finding itself without a
quorum, he had directed the roll to be
called, when 371 Members responded to
their names, a quorum, and he submitted
herewith the names of the absentees to
be spread upon the Journal.

The committee resumed its sitting.

The CHAIRMAN. When the commit-
tee rose, the gentleman from Illinois (Mr.
ARrenps) had 1 hour and 30 minutes re-
maining, and the gentleman from Loui-
siana (Mr. HfBerT) had 1 hour and 5
minutes remaining.

The Chair recognizes the gentleman
from New York (Mr. PIRNIE).

Mr. PIRNIE, Mr, Chairman, I yield 10
minutes to the gentleman from New Jer-
sey (Mr. HUNT).

Mr. HUNT. Mr. Chairman, I rise in
support of the bill.

There is one aspect of the bill which
has not been given too much attention
in previous statements, but I would like
to take a moment of the House’s time to
discuss it because it is an important part
of the drive to achieve an all-volunteer
force.

This is the matter of improving re-
cruiting throughout the Armed Forces.

The committee bill, in section 7, pro-
vides the authority for the secretaries of
the military departments to reimburse
members of the Armed Forces on recruit-
ing duty for necessary and actual ex-
penses. This relates to such out-of-
pocket expenses as luncheons, snacks,
parking fees, and so forth. Recruiters
have many such expenses in their con-
tacts with potential enlistees and,
frankly, they are nickeled and dimed to
death.

It is estimated that the reimbursement
under the committee’s bill would average
$20 to $25 per month per recruiter. The
annual estimated cost is slightly under $3
million. That is not much in terms of
the total cost of this bill, but it is some-
thing that will mean an awful lot to the
individual recruiter. Nobody likes to have
to spend his own money to do a better
job.

The authority in the bill is just one
of the things that is planned to improve
the recruiting effort.

The Department of Defense has pro-
posed a major investment in the im-
provement of the recruiting organiza-
tions of the military services. For many
years now, the threat of the draft has
been a “silent recruiter,” induecing men to
volunteer for the Army, Navy, Marine
Corps, and the Air Force. Now that we
are approving programs which hopefully
reduce and then eliminate draft calls, we
must concurrently expand the capability
of the military recruiting organizations.

The Department of Defense has pro-
posed a program that includes:

Increasing the recruiters force by
5,800.

Expanded advertising.

Opening new recruiting offices.

Refurbishing recruiting offices and
moaodernizing their equipment, and

Raising the living standards of the re-
cruiter in the field.

Army will naturally receive the major
portion of the 5,800 new recruiters. It
will mean a doubling of the number of
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the Army’s nationwide sales force. The
Navy, Marine Corps, and Air Force will
also increase their field canvassers dur-
ing the year.

We must make the youth of the Nation
and their parents aware of the advan-
tages of a military career, The services
are increasing their use of advertising as
a part of the campaign.

As additional recruiters are placed in
the field, hundreds of new offices will be
opened and equipped. Some of the older
stations will be refurbished. The Depart-
ment of Defense has requested $12.5 mil-
lion for the facilities and equipment
needed to support the expanded recruit-
ing force, but those funds come out of
operation and maintenance money and
do not require authorization in the pres-
ent bill.

Today, when the uniform is either
scorned or ignored by many of our citi-
zens, the recuiter’'s job is difficult. I am
pleased to see that the Defense Depart-
ment is requesting funds which eliminate
some of the financial penalties of re-
eruiting duty. We in Congress can help
by speaking out in behalf of military ca-
reers as an honorable profession.

Starting last January all of the mili-
tary services began paying recruiters $50
a month proficiency pay. This move was
long overdue. Many were earning pro-
ficiency pay before being assigned to
recruiting duty.

The recruiter is usually cut off from
military housing. He must rent an apart-
ment or a house. The cost of suitable
rental housing far exceeds his quarters
allowance. The Department of Defense
is requesting funds to lease about 2,800
housing units for recruiters in high
rental areas.

There is one more point I would like
to make which I think is very important
for the long-range results of this effort
to improve recruiting. That is the fact
which we refer to in our committee re-
port on page 37 as “recruiter truthfull-
ness.”

Too often Members of Congress have
heard complaints from constituents
whose sons have enlisted in service, be-
cause of a promise made by a recruiter
or implied by a recruiter which the re-
cruiter had no authority to make. Such
false promises are never kept and leave
in their wake a bitterness on the part
of the enlistee and his family. These
practices must cease. The services must
make sure that recruiters are truthful
with young men and that young men are
clearly given to understand that the
only promise that can be made to them
is what is provided in writing in their en-
listment contract. Quite frankly, I would
be in favor of presenting each potential
enlistee with a card stating that no oral
promises can be made to him, and that
he is not to expect anything which is
not in his enlistment contract.

With these improvements in the
method and image of the recruiter, the
recruiting establishment can go a long
way to help us achieve an all-volunteer
force.

In conjunction with that, I want to say
that the minority on the Armed Services
Committee is serving notice on the De-
fense Department that we expect them
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likewise to add improvements, and to ex-
plain to each enlistee and to each re-
cruit coming in for service, the addi-
tional fringe benefits which go with the
armed services. Too many men in the
armed services are totally ignorant of
the actual fringe benefits which accrue
to them if they so desire. We want the
Defense Department and the services to
make crystal clear to the recruit coming
in what he will get in the line of fringe
benefits.

I should like to address myself for a
few moments to the amendment which is
to be offered to reduce this bill's effec-
tiveness from a 2-year draft extension
to a 1-year draft extension. I oppose the
amendment for 1 year, and I am for the
2-year extension, for the reason that if
at any time during the 2-year period
of the extended draft the volunteer army
becomes an actuality, if we obtain enough
recruits to fill the slots, then the draft
will be null and void.

The general objective for us to look at
is the all-volunteer army. At the time
when it begins to fulfill what we expect
it will, then the draft will stop, whether
it be 6 months, 9 months, 15 months, or
12 months.

So I am strongly in favor of the 2-
year extension of the bill, which I expect
and hope can be cut down to a zero draft
call long before the 2 years come to a
termination.

Only by the use of good recruiting
methods, only by obtaining good recruit-
ers, only by telling the recruits the actual
truth, along with an increase in the pay
scale for the recruit, can we come up with
an all-volunteer army.

But one more episode like this Calley
trial and we will never get a volunteer
army. This is a most ridiculous thing.
We have had a man tried by virtue of the
indietment by Life magazine, and no one
can deny it.

It is about time the people in this
country begin to stand up and realize
that in a war zone men follow orders. If
that man is guilty then the man who
issued the order is guilty. Why not try
them all?

I served my time in combat. Let those
who are without sin cast the first stone.
They cannot afford to, because they live
in a greenhouse of glass. They dare not
do this.

The thing which stands out in my
mind is that many of us in this House
conscientiously try to do what we think
is right. No one should be critical of the
other man's vote, if he has a valid rea-
son to do so, nor should we be critical of
his dissent. That is his prerogative.

I find it takes us a little bit more time
to do those things that are difficult and
not quite so long sometimes to do those
things that are impossible.

They say it is impossible to have a vol-
unteer army. I do not believe it is. I be-
lieve with an esprit de corps and with
specially designated divisions and out-
standing regiments, such as the 82d Air-
borne, the Princess Pat Regiment, the
Cold Stream Guard, the Black Watch,
and the First Marine Division—with such
outstanding divisions and regiments, we
can come up with a volunteer spirit.
With sensible remuneration and pay,
with sensible recruiting, and without any
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false promises, we can have what we
seek here; namely, a good volunteer
Army which will eventually lead to the
ending of the draft. Then we will not
have to worry about whether it is 1 year
or 2 years.

Mr. GUBSER. Mr. Chairman, will the
gentleman yield?

Mr. HUNT. I yield to the gentleman
from California (Mr. GUBSER).

Mr. GUBSER. Mr. Chairman, the
chairman of the committee has ex-
plained the bill in detail, and I will not
take more than a few moments of the
House's time.

I want to address myself briefly to one
aspect of military pay—the question of
military families being on welfare—be-
cause I think this issue has been mis-
stated and should be looked at in per-
spective.

FAMILIES ON WELFARE

Since January 1, there have been an
estimated 4,275 families of members of
the Armed Forces eligible for family
assistance under the President’'s pro-
posed family assistance plan. The benefit
levels of that plan are slightly higher
than those of the Office of Economic Op-
portunity. In all cases the 4,275 families
presenfly eligible are the families of men
in the lowest four enlisted grades, E-1,
E-2, E-3, and E-4, with three or more
members in the family.

Under the committee’s bill, HR. 6531,
only 95 families would still be eligible for
family assistance aid and it is estimated
they would be eligible for a benefit of less
than $10 per year. More important, all
95 would be families of E-1's, that is,
private—with a family of six or more
people.

I think we all clearly understand that
if one is a private with six children, one’s
career has not been normal in its pro-
gression. I think we also all understand
that no matter what level you set as a
welfare level or poverty level, people with
unusually large families are likely to
show up below that level.

But essentially the committee’s bill
wipes out the possibility of military fam-
ilies being on welfare.

However, the fact that they are not
eligible for welfare is not an excuse for
saying that their pay is adequate. There
are two other indicators of the fact that
pay for military personnel—particularly
for junior enlisted personnel—is in-
ordinately low. Let me just address these

briefly.
WORKING WIVES

In December 1969, the Department of
Defense conducted its fiscal year 1970
DoD-wide personnel survey which in-
cluded questions pertaining to supple-
mental income for military personnel.
At that time there were approximately
1,450,000 enlisted personnel on active
duty with less than 2 years of service.
The following information was discov-
ered from this survey:

Among the 1,450,000 enlisted person-
nel with less than 2 years of service, ap-
proximately 330,000—23 percent—were
married. Over one-third of the wives—
117,000—worked full time. An additional
15 percent—49,000—held part-time or
temporary jobs. Collectively, slightly
more than half of all the wives of en-
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listed personnel with less than 2 years of
service held some sort of paying job.
MOONLIGHTING

Approximately 9 percent—134,000—of
all servicemen with less than 2 years of
service held part-time jobs during their
off-duty hours. The typical off-duty
worker spends 19 hours a week at his off-
duty job for an average weekly pay
check of $33. Two-thirds of these off-
duty workers stated that they were
working to pay debts, household ex-
penses, or to improve their standard of
living.

It is intolerable that we require our
servicemen and dependents to take out-
side jobs in order to make ends meet.

In summary, we should not overstate
the issue or make too much of the idea
that some military families may be
eligible for welfare. But we do have
evidence that pay is unfairly low for
our draftees and our young enlistees and
whether or not we agree in prineiple
with an all-volunteer force, considera-
tion of equity compels us to support the
pay levels in the committee’s bill. I hope
all Members of the House will vote in
favor of the bill.

Mr. HEBERT. Mr. Chairman, I yield
5 minutes to the gentleman from Vir-
ginia (Mr. DaANIEL).

Mr. DANIEL of Virginia. Mr. Chair-
man, the purpose of our foreign policy
is to advance and protect the U.S. in-
terest in world affairs.

The purpose of our Defense Establish-
ment is to provide the muscle to insure
that interest in the event that diplomacy
fails,

Therefore, I desire to address my re-
marks to manpower authorization, the
force levels under this bill.

Last year, by passage of Public Law
91-441, the Congress provided that, be-
ginning with fiscal year 1972, no funds
could be appropriated for active-duty
personnel unless the average personnel
strengths had been authorized by law.

Section 13 of H.R. 6531 implements
Public Law 91-441. The average active-
duty strengths authorized were justified
in detail to the Armed Services Commit-
tee. These are the minimum strengths
necessary to assure the national security
of our country in fiscal year 1972,

The administration has already made
cuts in our defense manpower, It has rec-
ommended even further reductions in fis-
cal year 1972. The authorizations in HR.
6531 will provide an average strength for
fiscal vear 1972 of 2,609,000 for the De-
partment of Defense. As stated in the
President’s budget, by June 30, 1972, a
strength of 2,505,000 will be reached. This
figure is over a million less than we had
3 years ago; about one-third of a million
less than we have in uniform today; and
almost 200,000 less than we had in 1964
before sizable troop formations moved
into Vietnam.

Not since the demobilizations which
followed World War II and Korea have
we seen reductions in military manpower
of this magnitude. I see nothing that ex-
ists in this world today that would justify
further reductions below the authoriza-
tions provided by our bhill. In making
your judgment on this portion of the
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bill please be mindful of these considera-
tions:

The continued momentum of the So-
viet Union in strategic missiles, in air-
craft, and in naval forces;

The continued growth of the conven-
tional forces of the Soviet Union and
other nations of the Warsaw Pact;

The developing capabilities of Com-
munist China; and

The unstable and dangerous conditions
in the Middle East.

Certain assumptions underlie these re-
duced active-duty manpower levels con-
tained in this bill. These are:

First. Vietnamization will continue
successfully.

Second. The National Guard and Re-
serve will be used to augment our active-
duty forces should the need arise.

Third. Our allies will take on a greater
share of the responsibility for interna-
tional security.

Fourth. There will be no major armed
conflict affecting the vital interests of
our country in 1972.

To reduce the authorizations further
would serve our national security in-
terest.

I urge support of the strength authori-
zations provided as well as other provi-
sions of the committee’s fine bill.

Mr. ARENDS. Mr. Chairman, I yield
10 minutes to the gentleman from Ohio
(Mr, WHALEN) .

Mr, WHALEN, Thank you, Mr, Chair-
man.

Mr. Chairman, H.R. 6531 has a great
deal with which to recommend it.

First of all it provides for a pay in-
crease of $2.687 billion which certainly
is much needed in terms of our military
forces. Actually, what this does is to put
servicemen on the same pay scale as
those with equivalent skills receive from
private enterprise.

Also, in my opinion this bill goes a
long way toward correcting many of the
inequities which presently exist in our
draft statutes.

The thing that concerns me, however,
about H.R. 6531 is that it fails to pur-
sue the objective which I think many of
us here in this body seek; namely, that
of an all-voluntary military service. It
was for this reason, therefore, that dur-
ing committee consideration I inserted
an amendment in section 17(e) which,
in effect, would have extended the draft
induction authority to 1 year instead of
2. In other words, this amendment called
for extending the draft induction au-
thority from the present time of expira-
tion, July 1, 1971, to July 1, 1972, in-
stead of July 1, 1973, as presently con-
tained in the measure before us. Un-
fortunately, this amendment was de-
feated. However, as I indicated earlier
in the day I am going to reintroduce this
amendment at the proper time during
consideration of H.R. 6531.

Mr. Chairman, I think that this
amendment has five advantages which
will enable us to attain the goal of an
all-voluntary military service.

First, with the many benefits which
are now contained in H.R. 6531, this will
give the Department of Defense 15
months in which to increase enlistments
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and in which to realize the objective of
an all-voluntary military service.

Second—and I think this is very im-
portant—this amendment, if adopted,
will put this body on record as support-
ing the concept of an all-voluntary mili-
tary service.

Third, it will also give the Congress
what I would call an opportunity for re-
assessment. By this I simply mean that
by this time next year if it becomes evi-
dent, despite the benefits contained in
this measure, we still have not been able
to obtain an all-voluntary military serv-
ice, then the House of Representatives
and the other body can consider alterna-
tive approaches which the administra-
tion might propose. I do not know what
these suggestions would be—perhaps
further changes in the pay scale, more
money for enlistment promotions, or,
perhaps, even further extension of the
induection authority.

Fourth, I think we have to recognize
that one of the basic weaknesses of this
measure is this fact that it lacks the
element of incentive. By extending the
induction authority 1 year the Congress
will give to the Department of Defense a
time certain—July 1, 1972—to achieve an
all-volunteer military service.

Adoption of this amendment will pro-
vide a real incentive for the Department,
of Defense to attain this objective within
the next 15 months.

Fifth, this incentive also will apply to
the administration itself, in terms of
our involvement in Vietnam. It will pro-
vide an incentive for the President to
continue to reduce our troop strength in
Southeast Asia so that with this redue-
tion, coupled with the increased enlist-
ments that we hope this bill will bring,
we will be able by July 1, 1972, to reduce
draft calls to zero.

If we fail to do this, then this time
next year this body will have a referen-
dum opportunity, an opportunity once
again to review the situation to deter-
mine whether or not we want to extend
the induction authority.

Mr. Chairman, as I say, this amend-
ment will be introduced at the appropri-
ate time, and I would urge all of the
Members to give it their serious consid-
eration.

Mr. BURKE of Massachusetts. Mr.
Chairman, will the gentleman yield?

Mr. WHALEN, I yvield to the gentleman
from Massachusetts.

Mr. BURKE of Massachusetts. Mr.
Chairman, after considerable reflection
and all of the uncertainty which is nor-
mally associated with something new,
a departure from tradition, I have de-
cided to support the amendment that
will be offered by the gentleman from
Ohio (Mr, WrALEN) which would amend
th> draft bill, HR. 6531, extending the
draft induction authority for 1 year
only—to July 1, 1972—in lieu of the 2-
year extension provided by this measure.
1 support this amendment fully aware
that it is a compromise measure, but con-
vinced that it offers the best possible ap-
rroach to the extension of the draft in
view of all the debate currently swirling
around the topic at the moment. In sup-
porting the Whalen amendment, I am
ultimately going along with the draft for
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another 15 months—not just the draft as
we have known it in the past, but a draft
with certain new features, especially a
higher level of pay. I am giving the De-
fense Department and the administration
15 more months to see what effect the
pay differential will have on recruitment
and volunteers. I attach importance to
this period of review and examination in
view of all the claims which have been
made for the feasibility of an all-volun-
teer armed force. I must confess that I
am not too optimistic that there will be
that much of an increase in velunteers
and reenlistment. I am sure that my ex-
perience is not all that aifferent from
other Members, The young people of this
country do not appear attracted to a life
in the Armed Forces on a volunteer basis
even at higher salary—ecertainly not the
college population. But in voting for the
15-month extension in the life of the
draft, I am admitting a willingness to
consider and reexamine in depth the al-
ternatives. Too, in 15 months the war in
Vietnam hopefully will either be a thing
of the past or a mere shadow of its former
self. The manpower requirements for the
Armed Forces should be considerably
reduced.

In going along with the extension of
the drait, I want to make it clear that I
do not believe the present draft system is
an ideal solution to our military require-
ments. There are many things which
bother me about the draft. But I am also
bothered about numerous features of an
all volunteer Armed Force as well. Not
that the known devil is always better
than the unknown devil, but I do have
certain lingering doubts about the con-
cept of an all-volunteer Armed Force
whieh must be cleared up in the next 15
months before I can become an enthusi-
astic convert. Despite all the claims to
the contrary and the impressive support
of the so-called Black Caucus of this
House for the all-volunteer army, I still
am not entirely convinced in my own
mind that what we have to replace the
draft, with all its inequities, will not be
a system which will see rich men’s wars
fought by poor men—poor men who are
attracted to battle and risk their lives
simply because of an aftractive pay. I
realize that under the present system, an
undue proportion of military respon-
sibility is shouldered by the poor and the
blacks. I am for reforming this aspect.
But I am not convinced I would be doing
so if I were to support an all-volunteer
Armed Force. I do not feel the Gates
Commission has really provided fool-
proof evidence that this possibility will
not occur.

Furthermore, historically democracies
and republics have relied, in fact, on a
citizen army, not a professional merce-
nary force. The threat of a powerful pro-
fessional military caste is something
which bothered most of the democratic
political theorists formulating their ideal
society, If it has developed that a citizens’
army has not proven satisfactory and
has fallen far short of the ideal, I fail to
see how the answer is to abandon the

effort and swing 180 degrees in the
opposite direction. I must take exception
to those that argue that military con-

scription has no place in a democracy.
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From the earliest Greek city-states
there are countless examples of demo-
cratic societies, both in fact and in
theory, relying for their defense on a
call-to-arms of the citizens. The idea
was that when one's homeland was
threatened, the nation could rely upon
the citizenry to bear arms, do battle, and
return to work. Universal military con-
seription, as a matter of fact, was argued
by many political theorists in the 18th
century to have a positive political value
even in the absence of the threat of ex-
ternal aggression. It was argued that it
was good for the country’s political unity
and spirit for all the youth to serve and
receive discipline upon reaching a cer-
tain age, with the exception of only the
most serious cases of physical disability.
I think one of the real criticisms one can
make of the present draft system is the
layers of deferments and preferences
which have been ingrained into the sys-
tem. For a philosopher like Rousseau,
there was as much reason to have a sys-
tem of universal military training as a
system of universal public school educa-
tion. Our society has not gone this far.
We have private schools and draft defer-
ments. But I cannot help but feel that
the solution to our military requirements
is more in the direction of Rousseau than
a professional military army, like the
foreign legion.

Sure there are criticisms about the
present system—far-reaching ones, seri-
ous ones, which should be considered se-
riously and not postponed forever. What
seems to have happened is that the crities
of the system have given up hope of re-
forming it and have instead turned their
backs on a philosophic decision made
again and again by democracies and re-
publies throughout history. In the proc-
ess, I believe feelings about the present
war have grown fo such a high piteh and
resulted in such resistance that the
critics have concluded that the best way
to achieve a pullout is to destroy the
source of its involuntary manpower.
‘While I understand the reasons which
have lead to this coneclusion, I still can-
not accept the conclusion. What is at
fault is the war. What is at fault is the
method in which the draft has been ad-
ministered over the years, not the con-
cept of a citizen army in and of itself.
There is nothing undemocratic about a
citizen army. When you get right down
to it, a good case can be made out to
show that it’s part and parcel of the con-
cept of a democratic society—the demo-
cratic ideal.

But, as I said at the outset, I think
that there is much to be debated on this
subject and hopefully the next 15 months
will witness a continuation of this de-
bate—of this search for a national policy
on military training of the youth of this
Nation. I am willing to listen and learn
and approach another vote on this sub-
jeet 15 months from now. Much can hap-
pen in a 15-month period to cool emo-
tion and permit the calm, clear reflec-
tion and deliberation which one nor-
mally associates with a mature nation’s
legislative bodies.

Mr. PIRNIE. Mr. Chairman, I yield 5
minutes to the gentleman from Indiana,
Mr. DENNIS.
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Mr, DENNIS. Mr. Chairman, and
Members of the House, this is of course
one of the most important, fundamental,
and far-reaching bills with which this
Congress will concern itself, and certainly
it is one of the most difficult bills to vote
upon so far as I personally am con-
concerned. It is a measure which involves
the lives of our young men; it involves
our foreign policy; it involves the whole
structure of our society; and it concerns
itself with our personal liberties, and it
concerns itself with our national defense.

The late Senator Robert Taft said some
years ago that the draft—

Is absolutely opposed to the principles of
individual liberty which have always been
considered a part of American democracy.

President Nixon himself has said:

A system of compulsory service that ar-
bitrarily selects some and not others simply
cannot be squared with our whole concept
of liberty, justice and equality under the law.
Its only justification is compelling neces-
sity.

So far as I am concerned, I subscribe
to both of those statements.

The committee bill, it seems to me, goes
quite a way toward reaching these goals.
It provides the pay increases which are
generally regarded as a necessary first
step toward achieving a voluntary armed
service, and it cuts in half the extension
which has become usual from 4 years to
2 years.

The proposed amendment which will
be offered by the gentleman from Ohio,
(Mr. WHALEN ) , seems to me to merely at-
tempt to make the step swifter and
longer toward the same, identical goal,
when he suggests a one-year extension.
The principle involved is very close to
being the same, and the question is, it
seems to me, whether the 1-year period,
under the presently existing circum-
stances, is actually a prudent and prac-
tical step at this time.

President Nixon has also pointed out,
in advocating a volunteer service, that
he did not think we could achieve that
end while the Vietnam War was still
going on, and that this is a goal which
we should arrive at when the hostilities
have come to an end; And I recognize the
validity and the harsh reality of those
considerations. I would like to vote for
the 1-year extension, and I think I would
do so if we were at peace, but we are not
at peace. We are at war. And I am some-
what perturbed by the suggestion of the
gentleman from Ohio, (Mr. WHALEN),
that the 1-year extension can serve as a
vehicle for a sort of a referendum abecut
the current war in Vietnam.

I do not think the basic question of
conscription versus a voluntary service
ought to be decided on the basis of the
merits or demerits of this war, or any
other particular war.

This basic question ought to be decided
on its own merits and, if possible, it ought
to be decided during a period of peace.

I am not and I never have been for
the idea of tying the hands of the Presi-
dent in the conduct of a war which is al-
ready going on. The thrust of the argu-
ment by the gentleman from Ohio seems
to me to look in that direction and to
approach, at least too closely for my lik-
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ing, to asking for a vote of no confidence
in the President and in the administra-
tion during the middle of an on-going
armed conflict.

Moreover, obviously, we cannot be left
without any armed services. There has
to be a period of transition—and the
question is—how long a period do we
really need?

The President and those charged with
the responsibility say that they need 2
years in order to bring that goal about
in a practical, safe, and prudent manner.

It seems to me that their views on this
subject, since they are informed and
sinee they are charged with the duty, are
entitled to a certain amount of deference.

Under all these circumstances, with
great reluctance, it seems to me I may
very probably be constrained to vote for
the 2-year extension, with certain
amendments which I shall propose, as
noted this morning, designed to protect
the legitimate rights of students and of
legitimate conscientious objectors.

If I so cast my vote, I shall do so with
the understanding that this measure is,
indeed, a first step toward a voluntary
armed service—and in the belief that,
barring some severe and fundamental
change in the international situation, in
1973, the second and final step will fol-
low, which will return our country to the
system of voluntary service, which is,
historically, the free American way.

Mr. HEBERT. Mr. Chairman, T yield 5
minutes to the gentleman from Missouri
(Mr. RANDALL).

Mr. RANDALL. Mr. Chairman, you are
going to hear a full discussion of H.R.
6531. You have heard a detailed discus-
sion up to now. You will hear much more
under the 5-minute rule tomorrow.

For those of you who are not members
of the committee, I direct your attention
to the fact voluminous hearings were
held. The hearings were rather different
from any that have ever been held be-
fore during my years on the committee.
Everyone had a chance to be heard, day
after day—in the morning and then
again each afternoon, All groups who
asked to appear were given their oppor-
tunity to speak no matter what their
philosophy was concerning the draft or
about the amount of military pay.

All groups were all accorded a full
hearing. Every member of the committee
was given the opportunity to interrogate
each witness. For that, I am sure we are
all indebted to our chairman, the gen-
tleman from Louisiana (Mr. HEBERT) to
whom we are also indebted for the fact
that for the first time junior members of
the committee were given the chance to
interrogate the witness before more sen-
ior members. The new chairman estab-
lished a rule that a member would be
recognized, not according to his senior-
ity, but according to the time that the
member arrived in the committee room.
When some of the senior members ar-
rived a little late they did not get an op-
portunity to question the witness until
after those who arrived earlier. But the
doors were open to all. There were no ex-
ecutive sessions.

There is one feature of this bill that
may b a subject of controversy tomor-
row. It was offered by our chairman, the
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gentleman from Louisiana. That is the
new conscientious objector provision. Be-
fore those of you who are not on the com-
mittee jump to any conclusions that the
change is not a fair and an equitable
amendment, let me call to your attention
the faect that the extension from 2 to 3
vears of service for a conscientious ob-
jector is not really or actually punitive.
Instead it is eminently fair. The reason is
that the third year of conscientious ob-
jector service takes the place of and
stands in lieu of the 6 years Reserve duty
that would be required of one who is
drafted and serves for 2 years and at the
end of such 2-year period faces 6 addi-
tional years of Reserve duty.

In my judement the new 3-year period
is eminently fair and not punitive and
not inequitable.

Now I should like to address myself
to some of the other details of the bill
that the committee has carefully con-
sidered. I can report to you that not any
important considerations were left un-
explored. First an amendment was of-
fered and defeated which would have
extended the draft for 4 years. Then
there was the amendment offered that
would extend it for 1 year. Everyone had
his say on each of these amendments.
Finally the draft was extended for 2
years.

I know you have heard a lot of people
say that the Armed Services Committee
canceled all student deferments. This
is not the fact. Some of us on the com-
mittee felt that student deferments
should be continued until such time as
there could be no appearance that we
were changing the rules in the middle of
the game. Let me make it clear to you the
Armed Services Committee has done
nothing to change student deferments.
We have simply given the authority to
the President to end student deferments
if he chooses.

Another point, Mr. Chairman, that I
am sure is going to be raised again and
again under the 5-minute rule. I refer to
the amendment or substitute offered in
the form of H.R. 4450. This is the Gates
Commission plan. Oh sure they had very
extensive hearings. They published a
large book which was kind of hard to
wade through. But let me tell you that
when all is said and done, the recommen-
dations of the Gates Commission, as
compared to the so-called 1973 plan for
military pay which was finally adopted
in committee was less than the com-
mittee bill: The committee bill provided
for pay increases over $2.6 billion, or al-
most $2.7 billion. And listen to this. The
committee bill provided a bigger pay in-
crease for the lower grades of the mili-
tary by, from $100 million to $200 mil-
lion more than the pay scale of the so-
called Gates Commission.

The committee listened to some wit-
nesses who proposed we pay military
personnel an amount comparable to
what they could get in civilian life with
starting pay of $6,000, $7,000, $8,000 a
year. Well, the staff of the committee
totaled up the tab on this suggestion,
and we figured it would amount to some-
where between $15 and $20 billion or
about $17 billion a year. The best es-
timate we could get of manpower costs
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showed the annual appropriation would
have to be increased by about $17 bil-
lion. As it is, the added cost for man-
power will be up by about $2.7 billion.

Without reservation it can be rea-
sonably and fairly concluded that your
Armed Services Committee has ex-
pected no roadblocks, or created no
obstacles to be put in the path of the
effort to try to make a voluntary Army
work. I submit that is proven by the
fact the committee bill calls for a
newly enlisted private to receive the
sum of $268 a month.

Mr. HEBERT. Mr. Chairman, I yield 3
minutes to the gentlewoman from New
York (Mrs. ABzUG).

The CHAIRMAN. The gentlewoman
from New York is recognized for 3
minutes.

Mrs. ABZUG. Mr. Chairman, I find it
very interesting that we are sitting here
in a debate—a lot of people who are past
the draft age—talking about a bill that
is going fo continue drafting our young
men to go to a war which is an illegal
and an immoral war, a war which the
American people oppose, and a war which
is contrary to America’s interests.

I also find it interesting that most of
you who are here continue to support a
practice which violates the basic tradi-
tions of our country. The compulsory
conscription of the young men of this
country to fight an undeclared war vio-
lates everything that every one of you
who have supported this bill would nor-
mally oppose. Every one of you in this
room would normally support the great
American right to be free, the right to be
independent, the right to human dig-
nity—every right except the right to
avoid being forced into wars, into con-
scription, and into an army.

It is with great sadness as a mother
and as a woman who has for many years
seen the agony of the young people in
this country, it is with very great sad-
ness, that I stand before this House and
hear the talk once again of continuing a
draft in a “peacetime” period. There may
be a war going on, but it is a war that
is going on illegally, without our consent
in this House, and without the consent
of the American people. It seems to me
inconceivable that after 50,000 of our
yvoung men have been killed in this war;
50 many more wounded; and after many,
many other young men have been forced
to flee, to seek exile or go to jail rather
than serve against their conscience; and
many other young men in and out of the
Army have been forced into drug addic-
tion in order to escape the horrors of war,
that we are still talking about continu-
ing compulsory military service, And
what about the prisoners of war? Those
whom we so cynieally paid tribute to last
week—who are rotting in prison camps,
through no fault of their own, and who
will never be brought home until we, the

American Government, bring this war te
an end.

Yesterday at Fort Benning Lieuten-
ant Calley was found guilty of mass mur-
der at My Lai. He did wrong, he made
an immoral judgment, and he killed civil-
ians when he should not have. The sig-
nificance of his case is that it reflects the
wrongness of the war policies which have
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been made possible by the existence of
an unlimited supply of manpower which
in turn has given unlimited war power to
the President and the Pentagon. With-
out the draft, this war and its many My
Lais could never have dragged on so
long. On this morning after the Calley
verdict—which seems to have shocked so
many of you—I think we display an in-
human hardness and callousness when
we do not rise in a mass to object to the
continuation of the draft. That we con-
tinue to allow this draft and this war
to go on is indefensible. That we con-
tinue to foster a conscious military pol-
icy of killing innoecent civilians and of
making killers out of innocent young
Americans is reprehensible.

As the Members know, I have testified
before the House Armed Services Com-
mittee at hearings on the draft. I have
proposed, and I am calling for, and I
will continue to call for repeal of the
entire military Selective Service Act.

I do not do this lightly. I do this, be-
cause unless we repeal the draft in this
country, we as Members of Congress are
failing to take responsibility for the for-
eign policy of this Nation. The draft has
greatly. weakened the -constitutional
power of the Congress of the United
States over issues of war and peace. We
see the results today as we continue to
suffer and make others suffer in Indo-
china. The draft has provided the man-
power for large-scale military interven-
tion, without the approval of this House
and without the approval of the people
of the United States. Up there in the gal-
leries and outside is where the real
opinion is. The people do not want this
war; they do not want this draft. Only in
here, in this body are we deaf to the 73
percent who have spoken against the
war, against the draft, and whose demon-
stration here today reafirms where it
truly is.

The CHAIRMAN. The time of the
gentlewoman has expired.

Mr. HEBERT. Mr. Chairman, T yleld
to the gentlewoman from New York an
additional 3 minutes.

Mrs. ABZUG. I thank the chairman.

Mr. Chairman, I am suggesting that
the existence of an unlimited supply of
conscripts encourages the Government to
resort tn military solutions, and it dis-
courages us from finding other policies,
more constructive foreign policies for our
country. I believe the Vietnamese war,
the war in Indochina, has not only killed
millions of people as it has also dev-
astated their tiny countries who have
done no harm to us, but that it is also
ripping apart our own country. None of
this could have taken place were it not
for the existence and continuation of the
military Selective Service Act. I think it
is time we repealed the draft, because it
| is being continued primarily, even now,
for the specific purpose of furnishing
fighting men for Vietnam and Laos and
Cambodia and Thailand.

It seems to me that a government
which goes about the business of war is
| obliged to secure popular approval of the
war, and is obliged to declare war
through legal, constitutional channels.
| No government should be permitted to
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wage war simply by utilizing a ready sup-
ply of manpower to do so.

Conscription thus becomes the key ele-
ment in enabling administrations, not
only this administration but also previ-
ous administrations, whether Democratic
or Republican, unilaterally to commit the
Nation to war, even when that involve-
ment proves to be illegal, immoral as
well as dangerous to national interest
and the health of our economy.

I think consecription has regrettably
guaranteed to the military and to the
Presidency the “flexibility” which by
their own admission they covet. Ready
access to a limitless reservoir of man-
power has enabled them rapidly to ex-
pand the size of the Army by adminis-
trative fiat and thus to wage undeclared
war. There was never any need under
these conditions to go to the Congress, no
need to go to the people. I think we must
begin to end this. Testimony has been
given to the Armed Services Committee
which proves that without a conscription
system to furnish men to the Armed
Forces, even “gradual withdrawal” of
American forces is not possible. Even
“gradual withdrawal” requires that we
feed more and more men into the war
machine.

Selective Service Director Curtis Tarr
recently visited Salgon for a firsthand
view of the situation and expressed the
judgment that we must have the draft in
order to continue fighting in Vietnam.

According to figures given to us by the
Defense Department, as of February the
Army alone has been sending 19,000 re-
placements a month to Vietnam. The
percentage of draftees who go to Viet-
nam is not recorded as they depart from
the United States, but approximately 37
percent of the American troops in Viet-
nam are draftees, and that percentage
has remained steady for a number of
months,

You will find in analyzing these figures
that the casualty rates among draftees
are tremendous, because it is draftees
who comprise the vast majority of the
combat infantry ranks.

I believe that this abominable war
must end, and the American people have
made it clear through public opinion
polls that they want it to end. We have
not yet done anything about it here in
this House, but I believe that we are go-
ing to act to see that it is ended, to-
morrow in the Democratic caucus and,
later, on the floor of the House. Let us
start now by ending the draft today.

The CHAIRMAN. The time of the
gentlewoman from New York has ex-
pired.

Mr. HEBERT. Is the gentlewoman
satisfied she has had sufficient time?

Mrs. ABZUG. Thank you.

Mr. HEBERT. Mr. Chairman, I yield 5
minutes to the gentleman from Wash-
ington (Mr. HICKS) .

Mr. HICKS of Washington, Mr, Chair-
man, I am going to support the amend-
ment of the gentleman from Ohio (MrT.
WHALEN) when it is offered, and I should
like to spend just a moment or two ex-
plaining why.

I was a member of the committee in
1967 when this act was before the House,
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and before the committee. At that time
I voted against extension of the act
because it was a deplorable act in my
view. It required by law that students be
deferred. It gave no consideration to the
volunteer Army, and gave little consid-
eration to the use of Reserves.

The present plan is much different. We
are seriously considering the volunteer
Army. We have a pay raise in this bill
that will go a long way toward that
objective, which is only treating these
men in the service equitably, particularly
in the lower grades, particularly those we
are drafting.

So I find this bill not a bad bill except
for one thing. It does not do what the
gentlewoman from New York was talking
about. It does not let Congress consider
as adequately as it should what we are
doing each year in the way of our mili-
tary and foreign policy.

I contend that the military, the De-
fense Department, should come before
the Armed Services Committee and the
Congress each year and justify man-
power needs in the same way it justifies
its weapons needs and every other matter
that the Armed Services and Appropria-
tions Committees consider.

I see no difference between manpower
and missiles and ammunition and cloth-
ing and anything else that is authorized
or appropriated for. For that reason I
feel that a year at a time extension of
the draft is sufficient. Then we will have
the opportunity to consider in depth, if
we choose to do so, why the Department
feels it will need so many draftees, or
no draftees if it needs no draftees.

We should consider in depth each year
the force levels and why those force levels
are needed.

Consider the objection of the gentle-
man from Indiana (Mr. DEnn1s), that we
are in the middle of a war and a 1-year
extension of induction authority is insuf-
ficient. I find that not a valid objection.
It is no more of an obiection than to say
we should not consider plane procure-
ment each year or tracked vehicles, be-
cause we are in the middle of a war. We
do not give multiple-year authorizations
for those items, and there is no more
reason to do so for the manpower needs.
Therefore, I believe serious consideration
should be given to this amendment to be
offered by the gentleman from OChio (Mr.
WHaLEN) to extend the induction au-
thority contained in this bill for 1 year
only.

Mr. CONYERS. Mr. Chairman, will the
gentleman yield?

Mr. HICKS of Washington. I yield to
the gentleman from Michigan.

Mr. CONYERS. I thank my colleague
for yielding.

Has not this matter been discussed in
the committee?

Mr. HICKS of Washington. Yes, this
matter has been discussed in the com-
mittee.

Mr. CONYERS. I am talking about the
number of men that should be supplied.

Mr. HICKS of Washington. It has been
discussed in the committee, but it is not
discussed as thoroughly as I believe it
would be if it were up each year before
the committee.
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As a matter of fact, the climate in the
House and in the country regarding this
matter this year has caused much wider
discussion than has taken place in our
committee before.

I want to take this occasion, Mr. Chair-
man, to commend the chairman of our
committee, Mr. HEsert, for the great
breadth in which the committee was per-
mitted to consider the present bill and
for the fact that the committee will, I
predict, continue to consider matters be-
fore our committee in far greater depth
and breadth than ever before.

Mr. CONYERS. Were the Gates Com-
mission studies considered carefully?

Mr. HICES of Washington. Possibly
not as carefully as they should have been,
but they were considered. That is why 1
suggest we should go on a year-by-year
basis rather than a 2-year or 4-year basis
as we have had in the past.

Mr. MIEKVA. Mr. Chairman, will the
gentleman yield?

Mr. HICKS of Washington. I am glad
to yield to the gentleman from Illinois.

Mr. MIKVA. Mr. Chairman, I compli-
ment the gentleman on his remarks.

Mr. Chairman, in accordance with sec-
tion 119 of the Legislative Reorganiza-
tion Act of 1970, I wish to place in the
Recorp the following amendments to
H.R. 6531, which I intend to offer at the
appropriate time:

On page 11, strike out llnes 12 through
20, inclusive.

On page 4, strike out lines 13 through 256
inclusive, and on page 5, strike out llnes 1
through 20 inclusive,

Mr. PIRNIE. Mr. Chairman, I yield
to the gentleman from New York (Mr.
TERRY) such time as he may use.

Mr. TERRY. Mr. Chairman, I rise in
support of HR. 6531 as reported by the
committee. The bill is sound in that it
reflects the new direction of the mili-
tary, as well as providing the necessary
cohesion with the existing requirements
of our Armed Forces.

Mr. Chairman, an extremely impor-
tant part of the bill concerns the ex-
tension of the draft. The Army has cur-
rently launched a massive program to
gain recruits and in concert with the
Navy and Air Force, has been implement-
ing new operation standards to enhance
their image. However, with the current
operational requirements of all branches
of the service, the need for a draft sys-
tem will continue through the next 2
years.

One aspect of the 2-year extension
which has not received adequate atten-
tion from its opponents is the various
steps taken within this bill to further
equalize the distribution of the draft
calls. A major step was taken with the
implementation of the lottery system.
Now, additional changes are being made
to further regularize the impact of the
draft, steps which if implemented will
further diminish the inequalities which
have plagued the Selective Service Sys-
tem for many years.

Chief among these is the President’s
recommendation for a uniform national
call. Previously under the lottery system
registrants with the same number, but
different boards, were called at different
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times of the year. When the higher num-
bers were reached, the disparity in-
creased as some people were drafted with
high numbers and others were not.

Under the uniform national call, all
registrants with the - same number
throughout the country will face the
same liability. The lottery system will
be, with the implementation of the
uniform national call, what the public
expects it to be; a truly equitable selec-
tive service system.

Mr. Chairman, there is great senti-
ment behind the concept of an all volun-
teer army. I must admit that I count my-
self among those who question the pos-
sibility of such a volunteer force. How-
ever, if it is to ever be a reality, much
preparation has to be done. The bill be-
fore us today provides modifications to
the current selective service system to
improve it, as well as changes in the
capacity of the military to improve
themselves. This is the only way to
proceed if we are to maintain a military
force which is consistent with our secur-
ity requirements.

Today, the military is in disrepute in
many segments of the population. The
disrepute is not held exclusively by any
one political or economic group. It
transcends all traditional classifications
of Americans. This bill will remove some
of the inequities which have tarnished
the military’s image and increase the
capacity of the military to perform its
mission during the coming years. Mr.
Chairman, this bill deserves the support
of this House, and I urge my colleagues
to join in that support.

Mr, PIRNIE, Mr. Chairman, I yield
such time as he may desire to the gentle-
man from Minnesota (Mr. FRENZEL).

Mr. FRENZEL, Mr. Chairman, I re-
gret that the House today is faced with
a bill to provide a 2-year extension of the
draft. Like most of the people in this
country from the President to the next
young man to be called, I wish we had the
opportunity today to vote for an end to
the draft.

Too long the draft has afflicted our so-
ciety. Too long has it seemed to diserimi-
nate against the poor and disadvan-
taged. Too long has it created a deep
sense of frustration and distrust of gov-
ernment among those who believe cer-
tain of our military operations to be un-
necessary or unjust. The attractiveness
of ending the draft is almost irresistible,
but, unfortunately, that ultimate luxury
of draft termination is not available to
us now. The miracle that would let us
end the draft this June is just not in
sight now.

Our involvement throughout the
world, and the international deployment
of our military personnel may be gues-
tionable but they are fact. The mecha-
nism for establishing a volunteer army
may be tempting, but it is not tested.
Therefore the hope for draft termination
by this June remains a pious, but un-
achievable, hope.

But we must neither forget, nor un-
duly defer, our goals. For these reasons,
I am supporting the amendment for ter-
mination June 1972, with the added stip-
ulation that efforts be increased to end
our involvement in Southeast Asia and
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to reduce our military personnel com-
mitments elsewhere.

We have in this bill the beginnings of
a volunteer military. That concept, in its
earliest implementation, should be ac-
companied by our pledge to end the
draft as soon as possible. We can do so
by voting for the 1l-year extension. In
the horrible event that an additional
draft extension is required, Congress is
capable of that action on short notice.

The entire committee proposal, with
the 1-year amendment, is worthy of
passage. It includes some worthy reforms
to the present Military Service Aet such
as a uniform national call and abolition
of student deferments.

The passage of this conglomerate can
give us, first, the beginning of the end of
the draft, second, the beginning of
a volunteer military force, and third, a
better draft system during its last 15
months of existence.

Mr. PIRNIE. Mr. Chairman, T yield 2
minutes to the gentleman from Minne-
sota (Mr. NELSEN).

Mr. NELSEN. Mr. Chairman, there was
recently issued a special selective service
call for doctors to serve in the armed
services. A number of towns in my con-
gressional district are about to be ad-
versely affected by this physicians draft,
and for this reason I would call attention
to the fact that Selective Service officials
under present laws and regulations are
authorized to exercise the necessary dis-
cretion to defer from this call a young
doctor whose services are needed in a
rural area or possibly in a ghetto area
either of which is suffering a shortage of
physicians' services. I realize that the
military inust have doctors but I do urge
extreme care so that undue damage be
guarded against.

I would like to point out that it had
been my intention to offer an amendment
to the committee bill the language of
which would make it clear that the status
of young physicians whos services are
sorely needed in a community might be
recognized by Selective Service officials.

Several instances have been brought
to my attention in the past couple of
weeks where hard-pressed communities
have worked hard and long to secure the
services of physicians only to find that a
young doctor who has made a commit-
ment to serve in that community is now
faced with a draft notice under special
call No. 46. I would like to point out that
this effect of the physicians draft after
the abolishing of occupational defer-
ments has not only worked a hardship
on many rural communities, but its effect
runs counter to efforts of the Congress
to establish Federal programs which
would increase the supply of physicians
generally while at the same time en-
couraging young medical students to es-
tablish practice in the rural areas of our
Nation. As a member of the Subcommit-
tee on Public Health and Welfare of the
House Committee on Interstate and For-
eign Commerce, I am very aware of the
crying need for physicians to facilitate
the delivery of health care.

As a result of legislation written by
our subcommittee, I am pleased to re-
port that the doctor supply situation in
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our counfry has improved as far as raw
totals are concerned. In two respects,
however, we have a long way to go. When
I say this I have in mind the shortage
of doctors which still exists in rural areas
of our Nation and also the need for build-
ing up the numbers of doctors going into
general practice. At this point I include
in my remarks a table indicating the
number of active 1 hysicians in the United
States by type of practice for selected
years from 1949 to 1967:

ACTIVE PHYSICIANS BY TYPE OF PRACTICE: 1949, 1960, 1967
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Type of practice

Type of practice 1949 1960 1967

Number of phys[cxans Total

active_ _ 191,577 230, 762 295,072

150, 417

95, 526
54, 891

41,160

165, 844

74,553
91, 291

Gd 513

1190, 079

62,757
127, 322

103,993

Private practice: Total_______

General practice_.______
Speciaity practice. __.__

Nonprivate practice 2. _. _.__.

Percent of physicians: Total
in private practice 100 100

General practice........ 45 33
Specialty practice_ . __._. 36 55 67

1 Private practice not available for 1967, Figures shown are for
solo, partnerships, group, and other practice.

* [ncludes for 1949 and 1960: hospital service (including in-
terns and residents), medical school faculty, administration
research, and Federal servica.

Source: Health Manpower Source Book, secs.
Public Health Service Publication No, 263.

14 and 20,

NUMBER OF ACTIVE NON-FEDERAL PHYSICIANS (M.D.) IN SELECTED SPECIALTIES IN EACH STATE, 1969

Active non-Federal physicians (M.D.) Dec. 31, 1969

General

Geographic division
te practice !

and Sta Total

Medmai spec;atims

Internal

Total medicine Pediatrics 2 Other? Total

Surgical speciaities it
= Y ry

Obstetrics, and All
Other' neurology * others

General
surgery gynecology

All locations?
United States

273,502
271,131 65, 676

66, 347

33,638
33 420

64, 322
63, 706

14, 062
13,898

86, 104

16, 622
85,438

16, 388

26,038 17, 049 43,017 22,483 34, 246
42,734 22,351 33, 960

New England._ .. __.._... 19,747 3,671

5203 2,85 1537 . LMl *

25, 847 16, 857 _
2,072 1,043 301 2,006 2,701

Connecticut
Maine..._... 9
Massachusetts__ 10,670
New Hampshire_ _ 885
Rhode Island = 1,286
Vermont PRI 734

5,241 904
31

763 352
88 44
1,586 658
104 44

160 101
124

480 330 563

117 43 38

1,167 528 1,228

91 39 62
144
73

Middle Atlantic. ... _. 65, 906

New Jersey._........
New York. ...
Pennsylvania

9, 156 4,271

6,027 4,198 9,621

1,281 58l
6,005 2,833
1.870 863

3
11,919

3,644 4,925

88l 664 1,457
3,702 2,511 5, 706
1,444 1,023 2,458

South Atlantic

8,795 4,520 2,451 12,043

3,727 2,564

Delaware. s
District of Columbia_____ ...
Florida__ ...

South Carolina_.._...
Virginia
West Virginia

East South Central ... ... _...._.

Alabama.... .. i
Kentucky..... 971
Mississippi. . 3 641
Tennessee_.__.___.._ ... 1,041

600 974
610
281
944 1,563

West South Central_.___ 5,639

4,117 6,615

3, 465

[ AR

241 9 68 452
848 1,450
484 3 764

1,181 3,949

235
726
397
785 2,107

East North Central 47, 100 12,779

2,544
5,557 2,544 14,748

4,656 2,982 7,110

Hiinois .. 14,127 3, 837

1, 821
18,498

1,360
West North Central. . ..

ok

3,250
780
2,247

3,076
995

3,943 2,4z 902

10,352
1, 740 4,207
g. 158

888 1,971
818

1,462

2,078

260 781

936

lowa

Kansas___ -
Minnesota. .. ... ... _..Z
Missouri. ... :
Nebraska_ _ i o st e
North Dakota. . ..

South Dakota_ _

969

434 234
419
1,254

2 2,837
118

s 1673

New Mexico.
Utsh. .. ... -
Wyoming- . oveee e

130

42,118 10,539

13,170

2,413 7,360

Oregon.
Washingt

61
10,438
326
133 133 933

.9
89
447 266 199 1,412

10 28
1,930 5, 861
12 157
157 523
244 791

203 218 161 615
15 16 3 51

179 267
13 16

i Includes also physicians with no speciaity specified.
* Includes also pediatric allergy and pediatric cardiology.

ol 4

3 Includes allergy, cardiovascular disease, dermatology, gastr

diseases.

gy, and pul Yy  and therap

dici physical

medicine and rahabllha!mn ursuenlwn madlclne and publlc hcaflh ladln!nﬁy (mciudlng dlagnoshc
radiology), and specialities not recognized by the American

edical Associalion,

T Includes the United States, Puerto Rico, and outlying areas.

¢ Includes anesthesiology, colon and rectal surgery,

oﬂhopadic zuinary, utolaryngolnmr. plastic surgery, thoracic surgery, and urology.

also child psy

surgery, malogy,

Source: Haug,

1. N., and Roback, G. A., Distribution of Physicians, Hospitals, and Hospital Beds
in the United States, {969, l':hicago American Medical Association, 1970.
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It has been reported that in 1931 three
out of every four doctors in the country
were general practitioners. It is interest-
ing to note that the proportion of gen-
eral practitioners has declined to a point
where there were in 1967 only one-third
of the doctors engaged in this family
practice of medicine. The following table
indicates that according to the study of
the American Medical Association the
proportion of physicians in general prac-
tice in 1969 had almost reversed itself
from the situation which existed in the
1930’s. We find that as of December 31,
1969, only some 66,000 out of 273,500 were
actively engaged in general practice. See
table No. 2. I want to emphasize this
point because it is the general practi-
tioner who is needed in the rural areas of
our country.

A Library of Congress study made in
August of last year was titled, “The
Physician Shortage in Rural America."”
According to this study the number of
physicians relative to population in rural
areas has diminished at an alarming
rate. Add to this the consideration that
a high proportion of physicians in rural
practice are over 50 years of age. When
these relatively old general practitioners
die or retire it is difficult to replace them
with younger physicians going into the
practice of family medicine.

The Library of Congress study empha-
sizes another point which complicates
this disproportionate shortage of physi-
cians in the rural areas of our country.
The report states at one point:

Evidence also suggests that a higher in-
cldence of chronic health conditions exists
in rural areas,

The point is also made that accident
rates for rural residents are higher than
those for urban residents. The report re-
fers to a finding of the President’s Na-
tional Advisory Commission on Rural
Poverty that rural farm residents have
the highest rate of injuries caused by
work-related accidents and that acci-
dent death rates are higher among rural
than among urban people. It was the
Commission’s finding that in 1963 rural
residents accounted for three out of five
deaths caused by accidents.

In the last session of the Congress our
Subcommittee on Public Health and Wel-
fare held extensive hearings on proposals
to increase the number of doctors going
into the practice of family medicine.
Without exception testimony was offered
during the course of these hearings point-
ing up the need for more general prac-
titioners in rural communities. Now in
this session of the Congress we will be
considering proposals for extension of
the Health Manpower Act which expires
at the end of this fiscal year. Again we
will be concerned with programs to en-
courage the development of family prac-
tice and the carrying on of programs to
encourage young doctors to locate in
areas of greatest need. In this connection
I might point out that under present law
medical students receiving health pro-
fessions student loans in medical school
may take advantage of the loan cancel-
lation provisions of the act. According to
this forgiveness feature of the loan pro-
gram, if the doctor practices in a certified
physician shortage area, 50 percent of

CONGRESSIONAL RECORD — HOUSE

his student loan is canceled for the first
year of practice and may be canceled at
a rate of 10 percent for each year of
practice thereafter. If the shortage area
has been designated a rural low-income
area, the total unpaid balance may be
canceled at the rate of 15 percent per
year of practice.

I have emphasized our concern in these
matters to point up how procedures of
the Selective Service under the present
special call have the effect of running
counter to everything we are attempting
to do here in the Congress to alleviate
the physician shortage in rural com-
munities. President Nixon himself in his
health message to the Congress in Feb-
ruary of this year pointed out that Amer-
icans who live in rural areas or in urban
poverty neighborhoods often have spe-
cial difficulty in obtaining adequate medi-
cal care. The President stated that there
is an average of one doctor for every
630 persons in our country today, but in
over one-third of our counties the num-
ber of doctors per capita is less than one-
third of that ratio. It was the President’s
recommendation that we should find
ways of compensating and even reward-
ing doctors and nurses who move to
scarcity areas. At this point in my re-
marks I include correspondence I have
received from concerned individuals in
the communities of Waseca, Fairmont,
and Prior Lake, who are confronted with
the loss of physician services, because of
this latest physicians draft. After lengthy
discussions with various officials repre-
senting the Minnesota Medical Advisory
Committee, the Minnesota State Selec-
tive Service office, the National Selective
Service office, the Office of Emergency
Preparedness, the National Security
Council, the House Armed Services Com-
mittee, and the White House itself, T
have been led to believe that the Selec-
tive Service has the authority to exercise
discretion in the drafting of these young
doctors. In accordance with this assur-
ance, I have been told that the necessary
directives will be sent by Dr. Tarr to the
various State directors. I wish to empha-
size at this point that I am pleased to
have the assurance of the Committee on
Armed Services that this in fact will be
done and that the needs of these ad-
versely affected communities will be
given proper recognition and that if is
not necessary or proper that I offer
amending language at this point.

I include the following:

FAIRMONT COMMUNITY HOSPITAL,
Fairmont, Minn., March 22, 1971.
Hon. ANCHER NELSEN,
House of Representatives,
Washington, D.C.

Dear Mg, NErSeN: It has recently corme to
my attention that Dr. Stephen Lindahl has
recelved his draft notice. Dr. Lindahl is just
finishing his internship in a hospital at
Fresno, California. We had been able to get
Dr. Lindahl to consent to come to our com-

munity as a physielan upon completion of
his internship.

With the acute shortage of physiclans we
are experiencing, as indeed most rural areas
are experiencing, any assistance we can get to
keep Dr. Lindahl in our community would
certalnly be appreclated, not only by our
medieal staff, but by the people in the entire
area.

Bincerely yours,
THOMAS A. DOHERTY,
Adminisirator.
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FAIRMONT, MINN.,
March 18, 1971.
Representative ANCHER NELSEN,
House of Representatives,
Washington, D.C.

DEeAR REPRESENTATIVE NELSEN: Recently the
Selective Bervice System, especially for the
drafting of doctors, has taken away the right
of each individual state to determine the
eligibility of its doctors for the draft.

Falrmont, a community in southern Min-
nesota which services approximately 30,000
patients medically, is sorely in need of new
physiclans. Several physicians have either
left the area or have died within the past
four years. In addition, at least five of the
present physicians are in their late 60s or
70s and are either retired or soon will be
retiring.

A University of Minnesota graduate, Dr.
Stephen Lindahl, who is currently serving
his internship in Fresno, California, has
agreed to return to Fairmont for the prac-
tice of medicine. Because of his age and his
near completion of his internship, he is
subject to the draft which would remove
him from an area in Minnesota that sorely
needs his services,

I would encourage you to consider this
prorlem which not only involves our area
but most of rural Minnesota as you well
know. If possible use your influence to help
Dr. Lindahl start his practice in the Falr-
mont area,

The chairman of the National Advisory
Committee to the Selective Service, August
H. Groeschel, M.D. has his office at 1724 F
St. N.W., Washington, D.C. 20535.

All the citizens in this area are keenly
aware of the shortage of medical personnel
and would appreciate any help that you can
glve them in this matter.

Sincerely yours,
ROBERT L. ZEMKE, M.D.

P.S. Dr. Lindah] notified me last evening

that he has received his draft notice.

FAIRMONT CHAMBER
oF ComMmERCE, INC.,
Fairmont, Minn., March 22, 1971.
Congressman Ancrer NELSON,
House of Representatives,
Washington, D.C.

DeAR CONGRESSMAN NELSON: Recently the
Selective Service System has taken away the
right of individual states to determine the
eligibility of its doctors for the draft. This
means that many young doctors (under 35)
will be eligible for the draft irregardless of
thelr eritical position in their community. In
the past, states have determined which young
doctors were eligible based on the needs of
various communities. Consequently, most of
the draftees have come from areas that had
larger complements of medical personnel.

Fairmont, like other rural communities, is
engrossed in a serious struggle to attract
young medical people. Presently five of our
physicians are in their late 60s or 70s and
are either semi-retired or soon will be retir-
ing. Two young physiclans have recently
agreed to come to Falrmont, but because of
their ages, they are subject to the draft. This
action would remove them from an area
In Minnesota sorely in need of their services.

We turn to you, as our elected statesman,
to use your influence in helping us solve this
critical situation.

Thanking you for your anticlpated coop-
eration in this matter, I remain

Respectfully yours,
WaYnNE J. Unze,
Manager, Fairmont
Chamber of Commerce.
Fammownrt, Minw.,, March 18, 1971.

Representative ANcHER NELSON,

House of Representatives,

Washington, D.C.

DEeArR AnCHER: I am writing you concerning
a medical problem we have here in Fairmont.
As you probably know our medical situation
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has been going down hill for some period of
time due to iliness. Of the fourteen family
physiclans in Martin County, five are over
60 and two are over 70. You also probably
know that Dr, J. R. Nickerson left Falrmont
to practice elsewhere a couple of years agc
and both Dr. Willlamson and myself have
had corconaries inside the last year. We are
now in a position to get a new physician but
the young man has been told that he is sub-
Ject to the draft. I would appreciate any-
thing you can do in his behalf for we des-
perately need help here In Fairmont.

Whether or not he comes has little to do
with me for my practice is limited to Urology
but the fellows in family practice certainly
need assistance. His name is Steven Lindahl.
He is a graduate of the Unilversity of Minne-
sota and now in his internship in Fresno,
Calif,

With the governments requests that group
practices be set up, the majority of the
physicians in Falrmont have joined together
and are bullding a new professional building
in which to practice and this young man had
been slgned to a contract. It is now doubt-
ful whether he will be able to come. It seems
doubly unfair to us here for we keep hear-
ing all this talk of the shortage of family
practitioners, particularly in the rural areas,
and now when we have an opportunity to ob-
tain one, it appears that he is going to be
taken from us.

I have also learned that of the 35 draftees
chosen from our state, 28 of them had al-
ready agreed to go into family practice. This
also seems doubly unfalr. Anything that you
can do to help us would certainly be ap-
preciated.

Sincerely,
WiLttam M. FEican, M.D.

MarcH 17, 1971.
Congressman ANCHER NELSEN,

Washington, D.C.

DeAr CONGRESSMAN NewseEn: I know that
you are aware of the difficulties that rural
communities are experiencing in maintain-
ing adequate medical services. The shortage
of medical doctors who are willing to locate
outside of the metropolitan area has created
serlous problems for all of out-state Minne-
sota. I am certain that virtually every com-
munity in the Second Congressional District
has a problem to a greater or lesser degree
in this area.

A particular situation has arisen in Prior
Lake, Scott County, that I feel is deserving
of your attention, The area is presently
served by only one doctor, Dr. Olaf Lukk of
Prior Lake. The population growth in the
area has far exceeded the ability of Dr. Lukk
to adequately care for the residents in that
community.

I am informed that Dr. Lukk was success-
ful in obtaining a Dr. Eugene W. Ollila who
is completing his internship at the Henne-
pin County General Hospital in Minneap-
olis to agree to join Dr. Lukk in practice in
Prior Lake. Dr. Ollila has made arrangements
for living facilities in the Prior Lake area
and is planning to move to Prior Lake within
a matter of a few weeks.

TUnfortunately, Dr. Ollila has now discov-
ered that he Is number 15 of 35 doctors sched-
uled to be called into military duty by the
Selective Service headquarters in St. Paul.

It occurs to me that this presents a situa-
tlon where the services of Dr. Ollila could
best be utilized by his being permitted to
undertake practice in Prior Lake rather than
being called into the military.

I would hope that you have an opportu-
nity to make some independent inquiries to
confirm this sltuation and If you feel as I
do, perhaps you could undertake to persuade
the Selective Service headquarters, that in
this particular instance they would do well
to grant a deferment to Dr. Ollila.

CONGRESSIONAL RECORD — HOUSE

In any event, I would appreciate your
looking into the matter,
Yours very truly,
DowaLp D, ALsop,
District Chairman.
MarcH 17, 1971.
Re: Medical draft impact on Waseca, Minne-
sota.
Hon. ANCHER NELSEN,
House of Representatives,
Washington, D.C.

Dear CoNGRESSMAN NELsSEN: We address
ourselves to you, our elected Representative
to our federal government, in plea for help in
preventing a medical vacuum of disaster pro-
portions from cccurring in this community
and area.

The enclosed letters explain, in detail, the
social and moral Impact which would be
caused by the loss of these doctors.

Many words are uttered, much time 1Is
spent and millions of dollars invested In
searching for solutions to the paucity of
medical practitioners in smaller communi-
ties and rural areas. Waseca has, through
the efforts of Iits own people, gradually
worked toward a solution. The proposed draft
of Doctors Gerding and Hergott would com-
pletely destroy this effort. A result would be
accomplished exactly the opposite to the re-
sult our government is striving to attain.

The words of Abraham Lincoln, “Govern-
ment of the people, by the people and for the
people,” would be desecrated and this basic
premise upon which this nation exists would
become meaningless.

Respectfully submitted,
R. P. MapEL, Jr.,
Lake Shore Inn Nursing Home, Waseca.
LAWRENCE T. GALLAGHER,
Attorney at Law.

GENERAL Foops CORPORATION,
Waseca, Minn., March 17, 1571.
Congressman ANCHER NELSEN,
U.S. Congress,
Washington, D.C.

DeAR CONGRESSMAN NELSEN: I am writing
to ask you to do everything possible to ob-
taln deferments for Dr. Patrick Hergott and
Dr. James Gerding who are scheduled to be
drafted on approximately July 1, 1971, Dr.
Hergott Is one of the two medical doctors
in this community of over 6,700 people, and
Dr. Gerding is scheduled to move here and
begin to practice this summer.

Our firm employs over 400 people year-
round with a summertime Increase of 550 to
600 additional workers. One third of our em-
ployees work on the 2nd and 3rd shift. With
only two doctors we have many problems
operating safely as we actually need five or
six doctors. Some of the specific difficulties
we presently encounter are:

We are unable to give employees pre-em-
ployment physicals to determine if they are
physically able to work in our plant.

We are unable to gilve our present em-
ployees physicals. Over half of our employees
are over age 45 and should receive annual
physicals. At present we are fortunate if we
can schedule these employees for physicals
every three years.

We have difficulty in obtaining a doctor to
treat minor injurles. Our plant nurses
normally send employees to the doctor to
treat questionable minor injurles to prevent
them from becoming more serious and to in-
sure that proper medical precautions are
taken. At present, an employee may have to
walt a day to see a doctor for minor injuries.
Sometimes this delay results in their missing
work and the mneedless aggravation of
injuries.

Our night shift operation sometimes re-
sults in injuries that require one of our two
doctors to be up much of the night. This in
turn causes problems for the doctors’ already
crowded schedule for the next day.
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We feel a need to have at least one local
doctor visit our plant two or more times a
month so as to be famillar with the work
that i1s available for injured or handicapped
people. The doctor would also be able to
advise us on work situations that should be
changed so as to avold future injuries. We
have not been able to have a doctor visit our
plant for almost a year now.

As you can see we need more doctors here
and to consider taking away one of our pres-
ent doctors or one that we hope to have
would be a tremendous hardship. This would
be a hardship both for our plant's operations
and for the employees who work here.

Thank you for your assistance.

Respectfully,
D. W. ARMSTRONG,
Personnel Manager.

Waseca CHAMBER oF COMMERCE,
Waseca, Minn., March 17, 1971,
Hon, ANCHER NELSEN,
House of Representatives,
Washington, D.C.

DeAR ANCHER: Our city of Waseca is facing
a problem which is causing us a great deal of
concern and with which I sincerely hope you
can give us some help.

For sometime Waseca has had a problem
in obtaining Doctors and for an inducement
to get doctors to come here the community
rallied together and built a clinic. To show
you the interest of the community and its
concern $150,000.00 was subscribed within
a period of less than one week. We now have
two doctors, one of which has been here
for several years and the other, Dr. Patrick
Hergott came about six months ago. We are
now in the position where we are able to
get more doctors and another Dr. James
Gerding is supposed to come here sometime
this summer. We have now been advised
that both Dr. Hergott and Dr. Gerding are
subject to the draft which will leave our
city of nearly 7,000 population with only
one doctor.

To add to our problem Waseca is getting a
new Technical College which intends to con-
tract with the Clinic for medical services for
their students. We also have in Waseca ap-
proximately 1600 Senior Citizens 65 years
and over. Many of these have no mode of
transportation and are dependent on our
local doctors to take care of their medical
needs. I can enumerate several factors to
show the predicament in which we will find
ourselves without sufficlent doctors and I'm
sure I do not need to spell this out for you.

I'm sure you recognize our situation and
I know I and the entire Waseca community
would appreciate any help you can give us
to retain Dr. Hergott and Dr. Gerding. It
might be of Interest to you to know that
the Minnesota Medical Association has rec-
ommended deferrment for both Dr. Hergott
and Dr. Gerding, which proves they are
aware of our plight and need. I sincerely
hope you can find some way to help us.

Sincerely yours,
ALF LARSON,
Manager.

Waseca PusLIic ScHOOLS,
Waseca, Minn., March 17, 1971.
Hon, ANCcHER NELSEN,
U.S. Representative,
House Office Building,
Washington D.C.

My DeArR Mgr. NELSEN: You have been in-
formed by telephone of the concern of the
Waseca Community as it ponders the prob-
lem of maintaining medlcal service due to
the possibility of two doctors being selected
for military service. These two doctors are Dr.
James Gerding and Dr. Patrick F. Hergott.

As SBuperintendent of Schools In Waseca, I
am deeply concerned about the possibility of
at least 2500 students being left without
proper medical care. This, in addition to the
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employees will make our situation acute. The
removal of these two doctors will indeed cre-
ate a crisis in our community.

You are aware of the situation, I am sure,
that we are not pleading for these two men
as individuals. They are willing to serve. As
an active Alr Force Reserve Officer, I fully
realize the need and obligation to serve one’s
country, but I believe the request for defer-
ment at this time has top priority because of
the great need in this community for medi-
cal care and its struggle to get doctors.

I am writing to Senator Humphrey and
Senator Mondale on this matter and any
united assistance to help us will be greatly
appreciated.

Most Sincerely,
PHILLIP C. STOLTENBERG,
Superintendent of Schools.

MarceH 17, 1971.
Hon. ANCHER NELSEN,
House Office Building,
Washington D.C.

Dear ANcHER: It has been brought to my
attention that two af our three doctors are
being drafted to serve in the Armed Forces,
Dr. Patrick F. Hergott and Dr. James Gerding.

The people of this community are patriotic
and sympathetic to the needs of the Armed
Forces. However, it would appear that the
Armed Forces could supply their need for
doctors without leaving a community the
size of Waseca with 7,000 population and the
surrounding rural area badly in need of
medical help with only one doctor. It could
well be that we would be left without any
doctor since our remalning doctor, Steve
Normann, would probably find the burden
so unhbearable that he might also decide to
give up his practice, leaving this community
without any medical service whatsoever,

Our community has been in a precarious
position regarding our medical needs. Our
situation became so critical about three years
ago that a group of interested citizens formed
a corporation and sold stock to bulld a clinle
so that we might be able to Interest doctors
to move to our community. It has been only
within the past year that we have made any
definite progress towards relieving this criti-
cal situation, We now find that we are
plunged back into the same critical condi-
tion that we were In three years ago.

I therefore appeal to you to Intercede on
behalf of this community with the Selective
Service so that they may grant to these
young doctors who are now practicing in our
community, Dr. James Gerding and Dr. Pat-
rick F. Hergott hardship deferments which
will relieve these young men from their ob-
ligation to the Armed Forces so that they
might be permitted to continue their serv-
ices to this community where they are so
badly needed.

Very truly yours,
CARL A. SWANSON,
Mayor
FirsT NATIONAL BANK,
Waseca, Minn., March 17, 1971.
Congressman ANCHER NELSON,
U.S. Congress,
Washington, D.C.
Re: Dr. James Gerding, Dr. Patrick Hergott,
Waseca, Minn,

Dear ConGrEssMAN NeLsow: I was shocked
to hear that Dr. Hergott, who is now prac-
ticing in Waseca, and Dr. Gerding who is
scheduled to open practice in July, have both
been called up for the draft,

I am particularly disturbed, as the present
Chairman of the Hospital Board, inasmuch
as. plans for our hospital building program
are near completion and the success or fall-
ure of this program is based almost entirely
on the premise that both of these doctors
would be actively in practice this fall.

Through conslderable effort on the part of
Dr. Normann and the Clty Council, together
with the Hospital Advisory Board, we have
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been able to bring the standards of the hos-

pital to a point where they would qualify for

accreditation and therefore meet the stand-
ards for medicare payments.

I cannot emphasize enough the damage to
this program which would be incurred if
these doctors were drafted at this time, There
is no doubt in my mind the result would be
complete abandonment of our bullding pro-
gram. It is my understanding the Minnesota
Medical Association has recommended defer-
ment for both doctors and apparently there
are many other areas In the state that have
more doctors per capita than Waseca. The en-
tire community has extended itself remark-
ably well to offer clinic facilities and the
promise of a hosplital addition in order to in-
fluence their location in Waseca.

Any assistance you could give us to help in
the deferment of these two doctors would be
greatly appreciated.

Thanking you for your time and considera-
tion, I remain,

Sincerely yours,
R. P. SANEOVITE,
President.
WasecA CrLINIC,
Waseca, Minn., March 17, 1971.

Congressman ANCHER NELSEN,

U/.8. Congress, Washington, D.C.

Dear CONGRESSMAN NELSEN: I have been
with the Waseeca Clinic now for seventeen
months during this time there were many
times when I have wished there was some
way I could be of some help to the Doctor
when the waiting room is filled and the Doc-
tors are double and triple booked.

Most of my time while with the Waseeca
Clinie has been trying to recruit Doctors. I
have found Doctors want to join groups of
at least three to five men. I can't really
blame them if you want to spend any time
with your family you can’'t be on call every
other day and every weekend. *

Finally Dr. Gerding agreed to come here
over a year ago and mainly due to that fact
Dr. Hergott agreed to come here last August
first. There isn't any doubt in my mind that
due to Dr. James Gerding and Dr. Pat Her-
gott being here was the main reason Dr.
James Dey and Dr. Mark Gray are coming
here. Dr. Dey and Dr, Hergott are the closest
of friends as well as Dr. Gerding and Dr.
Gray. We wouldn't feel right to hold Drs.
Dey and Gray to thelir contracts If Drs, Her-
gott and Gerding weren't with us this July.

This of course would leave Waseca a city
of 6800 people with only one Doctor, It could
eventually lead to complete shutdown of
Waseca's Health facilities.

It has been quite a shock to find 50% of
the Doctors recrulted for Waseca are to be
drafted. T do hope and pray that there is
something that can be done to help us out of
what could turn into a medical disaster for
this community.

Sincerely,
MeL DieTZ.
UNIVERSITY OF MINNESOTA,
Waseca, Minn,, March 17, 1971.

Hon. ANcHER NELSEN,

Representative, State of Minnesota, Rep-
resentative Ojffice Building, Washing-
ton, D.C.

DeAR REPRESENTATIVE NELSEN: We were
shocked to learn that Dr. Patrick Hergott,
M.D., now practicing medicine at Waseca,
and Dr. James Gerding, M.D., who is sched-
uled to come to Waseca to practice medicine,
may be drafted into the Army.

This community has been deficlent in
medical doctors (one to three) and has been
working hard to improve the situation. The
community built a elinic and has made other
moves to bring doctors to Waseca,

The city of Waseca has about 7,000 people
in 1t and also serves an agricultural area
around the city. In addition, there is a
Southern School of Agriculture and a Tech-
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nical College for Agriculture located at
Waseca.

The school program has peaked at 300
students and the college program Iis just
getting started. We expect 200 students this
fall in the college program and expect the
program to move upward to from 800 to 1,000
students. We have dormitory space for 312
students and this increases the need for
medical services,

We need doctors for emergency purposes as
well as for routine care and physicals, At
present, with the limited number of doctors,
it has been extremely difficult to get student
medical service at Waseca.

We talk about the need for doctors in rural
areas, it's true. Now that we have attracted
several doctors, we need to keep them, Any
help you can give would be appreciated.
Thank you.

Sincerely,
EpwArD C. FPREDERICK,
Provost.

‘WasEeca CLINIC,
Waseca, Minn., March 17, 1971.
Congressman ANCHER NELSEN,
U.S. Congress,
Washington, D.C.

Dear CoNGRESSMAN NELSEN: I am writing
to you at this time to give you a little back-
ground and history as to the medical situa-
tion herein our city of Waseca. In the past
it has always seemed we have been short of
help mainly due to the fact that the men
in Waseca preferred solo practices rather
than group practices. However, as time went
along the older men dropped out or died,
and on August 1, 1968 I found myself the
lone practitioner of medicine in Waseca.

The situation was serlous and a group of
loecal businessmen and professional men in
Waseca and myself met and decided the only
way we could go would be to establish a
Clinie bullding, preferably next to the Hos-
pital, and embark on a strenuous recruiting
program if medicine were to continue in the
city of Waseca. Luckily, at this time a young
Spanish tralned surgeon who had previously
been practicing in Wells, Minnesota heard of
our plight, came to look over our situation
and decided to move to Waseca. A short time
later hils brother who had been practicing
for a few months in North Dakota decided
that he would also like to come to Waseca and
practice with his brother. As a result of their
coming, I closed my one man office and leased
a larger office space and attempted to orlent
and work with these two men. Much to our
dismay this situation gradually became un-
bearable due to their inability to communi-
cate with people, their lack of dedication to
the practice of medicine and an inferior
training.

In the early part of 1969 we contacted a
young medical student, James QGerding, at
the University of Minnesota who had made
known a desire to practice as a general prac-
titioner in Waseca at the completion of his
internship. He agreed to help us in our re-
cruiting problem and as a result we were
able to recruit another Doctor, Dr. Patrick
F. Hergott. to our Clinic who began working
for us the latter part of July 1970. Following
Dr. Hergott's admission to our Clinie, which
incidentally, became a reality in the form of
a modern spacious and up-to-date medical
Clinic attached to our local Hospital on Oc-
tober 1, 1969. Dr. Hergott's practice grew im-
mediately and through his efforts we were
able to recruit another Doctor to start work
July 1971 after his internship and now with
four men soon to be active as a medical group
we were successful in recruiting a fifth man
also finishing his internship and ready to
start on July, 1971.

Things had gone from bad to worse with
the boys from Spain and they left the Clinic
November 1, 1970 to return to Spain. Since
that time Dr. Hergott and myself have en-
deavored to do our best to cover the medical
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practice in the city of Waseca. With a popula-
tion of slightly over 7000 and the additional
rural community immediately surrounding
Waseca this has been a hard task. It 1s phys-
ically impossible for two men to adequately
cover the population of this size. We have in
addition much industry in our city, there are
three schools, one of which is to become a Jr.
College in the fall of this year.

To me it is frightening, frustrating, and
with a tinge of bitterness that I look forward
to more years of insufficient help and as a
result Inadequate coverage, medically, of our
fair city. This, in contrast, to the operation
including five active, dedicated and well-
trained medical men.

I sincerely hope that something might be
done to permit us to do an adequate job with
the four men for whom we have worked so
hard to obtain.

Sincerely yours,
5. T. NorMmann, M.D.

E. F. Joanson Co.,
Waseca, Minn., March 17, 1971.
Hon, ANCHER NELSEN,
Rayburn Office Building,
Washington, D.C.

DearR AncHER: I am deeply concerned to
learn of the possibility of the induction of
Drs. James Gerding and Patrick Hergott into
the U.S. Army this summer. As the largest
employer in the community of Waseca, we
recognize the vital importance of adequate
professional medical facilities and practi-
tioners to support the emergency needs and
the sustaining family requirements of our
employee force. Without such support we
cannot have a successful industrial opera-
tion in this community. Through the Initia-
tive and dedication of a group of the com-
munity leadership a very dangerous short-
age of medical capability has been recitified
by marshalling the local resources to build
a clinic and recruit a competent staff. Drs.
Gerding and Hergott are essential elements
to this facility and to have these two critical
people removed at this time will threaten its
dissolution. We recognize the critical needs
and difficulty experienced by the U.S. Army
in acquiring adequate medical staff, but I
sincerely believe that the national interest
is better served at this point by giving special
recognition to the needs of rural America.
Anything you can do to gain favorable con-
slderation for the deferral of the induction
of Drs. Gerding and Hergott will be greatly
appreciated.

Sincerely yours,
RicHARD E, HORNER,
President.

Brown PrinTING Co., INC.,
Waseca, Minn.,, March 17, 1971.
Hon. AncHER NELSEN,
U.S. House of Representatives,
Washington, D.C.

DeAR REPRESENTATIVE NELSEN : We have just
learned of the fact that Dr. Patrick F. Her-
gott and Dr. James Gerding are to be drafted
into the military service even though both
meén have been recommended for deferment
by the Minnesota Medical Assoclation. In
spite of any present laws or regulations which
nullify deferments, it seems to us to be ex-
tremely unjust to take these men out of our
community where we have had a critical
doctor shortage for some time. We are a
highly industrialized community for a city
of seven thousand people. Our company em-
ploys over five hundred fifty men and women
and we shudder to think of the impact of los-
ing the services of these two doctors. I know
that the several other industrles in our town,
as well as all other residents, feel just as up-
set as we are.

We realize what demands are made on your
time Representative Nelson, but we feel
moved to ask you to do everything you can
to assist us in getting a reversal In the de-
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cision to draft these men whose loss we feel
unable to bear. Thank you most sincerely
for whatever you can do to help the Waseca
Community.
Sincerely,
EveErETT C. KNG,
Director, Personnel and Public Affairs.

Mr. GUBSER. Mr. Chairman, I yield
5 minutes to the gentleman from Wis-
consin (Mr. STEIGER) .

Mr. STEIGER of Wisconsin. Mr. Chair-
man, the House owes a debt of gratitude
to the Committee on Armed Services for
what is an exceptionally fine piece of
legislation and an exceedingly well done
report. I pay tribute to the chairman, to
the staff, and all members of the commit-
tee for having undertaken full and open
hearings and for having brought to the
floor of the House a bill which, by and
large, I think deserves the applause of
the Members of the Committee of the
‘Whole House on the State of the Union.

I specifically direct the attention of the
Members to the material to be found on
pages 27, 28, and 29 of the report which
provides the justification for the pay
package confained in the bill.

Having said that, Mr. Chairman, I
must admit that there are two things
with which I disagree. One is the length
of the extension. I personally, will sup-
port the Whalen amendment at the time
it is offered for a 1l-year extension and,
secondly, that provision relating to con-
scientious objectors which I hope the
Committee will give some consideration to
during the amendment process.

Mr. Chairman, an article which re-
cently appeared in the Sacramento
Union, highlights the results of a sur-
vey by the Air Training Command at
Mather Air Force Base. According to the
survey, young airmen:

Generally are forced to live in substand-
ard housing, have no funds for lelsure, and
are forced to eat below their desired stand-
ards.

Maj. Gen. William W. Veal, com-
mander of the Sacramento Air Material
Area was quoted as saying his base’s sta-
tistics showed “a startling number of
yvoung airmen” in the Federal food stamp
program for survival's sake.

Although one survey found nearly 1,400
servicemen using the food stamp pro-
grams, military personnel were denied
other forms of public assistance. Accord-
ing to one county welfare official:

It doesn’t really matter what their income
level 1s. We consider the military man a fully
employed person. You're dealing with an in-
tact family with the father fully employed—
and to qualify for aid, they have to meet a
deprivation requirement, either through the
absence of the father or unemployment of
the father.

The results of another study should be
of interest to those who profess concern
about the effect of military manpower
procurement systems on different socio-
economic classes:

Lower ranking Army families residing apart
from the family head have a varlety of ways
of adapting. . . . The traditional arrange-
ment, for the wife to live with relatives or
parents, 1s not always satisfactory, for rela-
tives or parents may not want to assist the
family or may not have the financial re-
sources to do so.

The problems of maintaining separate resi-
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dence will be most acute among members of
low income or minority families, whose rela-
tives live in the urban ghetto. Such familes,
whose husbands also stand a high chance of
being drafted, will not have access to the
personal, family, and financial resources en-
joyed by middle-class families.

Without family assistance the lower-rank-
ing family may be forced to live with friends,
or perhaps rent an apartment through use
of funds received from employment, welfare,
or the husband's part-time job.

The author of the study, a former
Army social work officer, reported that
this was not an uncommon situation.

The harsh reality is that many GI's
now live in poverty due to a military
compensation structure that is a na-
tional disgrace. During the period from
1948 to 1969, for example, the pay for ca-
reerists was increased by 111 percent, but
by only 60 percent for first termers. The
legislative history of military pay in-
creases reveals that our current pay ta-
bles rely heavily on the power to compel
young men to enter the military regard-
less of the wage level.

In spite of the faet that the cost of
living rose by over 20 percent from 1952
to 1964, the pay of a recruit remained at
a meager $78 a month for the entire
period. In 1964, for example, Assistant
Secretary of Defense Norman S. Paul ad-
mitted that low wages led to high turn-
over and poor morale, yet he cynically
justified continued conscription as a
budget saving device:

Undoubtedly, if you significantly increased
the pay of these people, more of them would
stay in and there would be less griping and
less people leaving the service . . . the cost
of a significant pay increase has not been
an investment (the government) wish(esg) to
make.

Under present pay scales, the average
recruit earns only $2,750 a year—in-
cluding basic pay, quarters and subsist-
ence, and the tax advantage. Under any
comparison, this wage rate is clearly in-

adequate: the Federal minimum wage
annualizes to $3,300, an average Job
Corps graduate earns $3,900 a year, and
beginning wage for most unskilled blue
cellar work.

The difference between military entry
pay and civilian wages represents a tax-
in-kind of nearly $2 billion on those who
are compelled to join the Armed Forces.
The inequity of this implieit tax is inten-
sified by the fact that less than one out
of four young men are needed to fill mili-
tary manpower requirements. Thus, the
unlucky few who are drafted, or are
draft-motivated volunteers, must bear a
grossly disproportionate share of the na-
tional defense burden.

I am appalled by the logic of a system
which compels young men to leave civil-
ian life, and then forces them to choose
between poverty and welfare; in a dem-
ocratic society, it is intolerable that we
use compulsory military service to reduce
the cost of defense to the general public.

Every Member of this body is acutely
aware of the deep anguish the draft has
produced throughout our Nation. We
have tried to reform the draft—and I
hope we shall continue to do so by elim-
inating student deferments—but it is im-
possible to establish equity in a system
that is inherently selective and discrim-
inatory.
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We are now faced with a unique op-
portunity to end the oppression of com-
pulsory military service. Last year, the
President’s Commission on an All-Volun-
teer Armed Force reported that we could
end the draft, consistent with our na-
tional security requirements, by paying
our men in uniform a fair wage. It has
been my privilege, along with the dis-
tinguished gentleman from Hawaii (Mr.
Matsunaca), to have cosponsored legisla-
tion implementing the recommendations
of this prestigious Commission, with the
bipartisan support of 90 other Members
representing a diversity of ideological
backgrounds.

It has been most gratifying to see that
the Committee on Armed Services has
reported a bill (H.R. 6531) which con-
tains much of what we advocated. For
the first time in the modern era, a con-
gressional committee has recognized the
direct connection between consecription
and inadequate military compensation.
The committee should be commended
for the pay structure recommended in
their bill, which compares favorably to
the recommendations of the Gates Com-
mission.

It is my hope that we will now limit
the extension of the draft to 1 year, to
place the maximum pressure on all those
responsible for setting public policy to
make an all-out effort to end the draft.
The 1l-year extension, it should be re-
membered, is consistent with the Gates
Commission view that the draft can be
terminated within a year after the pay
raises have been provided.

In his message on selective service,
President Nixon stated:

With an end to the draft we will demon-
strate to the world the responsiveness of our
system of government, and we will also dem-
onstrate our continuing commitment to the
prinelple of ensuring for the individual the
greatest possible measure of freedom.

With these words in mind, I urge my
colleagues to support the pay raises rec-
ommended by the committee, and to
limit the extension of the draft to a
1-year period.

Mr. HEBERT. Mr. Chairman, T yield
3 minutes to the gentleman from Penn-
sylvania, Mr. VicorIToO.

Mr. VIGORITO. Mr. Chairman, today
and tomorrow we will be considering a
most vital piece of legislation—the Mili-
tary Selective Service Act of 1967. It has
been 4 years since we passed this measure
and since that time much has taken place
in our military posture and in our na-
tional defense needs.

Because of this, the Selective Service
Act is also in need of change. Many
studies have been made since 1967 with
the purpose of revamping or revising the
Selective Service Act. The one which has
caused the most attention is the proposal
for an all-volunteer army.

Studies such as this have considered
the Selective Service Act as a whole, as a
big package. It may be true that we need
a complete change in the act, but what
I wish to offer for the consideration of
my colleagues tomorrow is a short
amendment, brief and to the point.

Its purpose is to straighten out what
I feel is a great injustice in the present
act. Currently two, three or even as many
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as five or six sons from one family may
be drafted to serve in our military forces.
A couple of days ago we all read in the
newspapers of the death of an elderly
woman who—during World War II—had
sent five sons to war. Four of them came
back in coffins.

Must we continue to allow this sense-
less tragedy? This woman made a great
and patriotic gift to her Nation—the lives
of four sons. But we can lessen the burden
of this useless sacrifice when we are not
actually at war.

My amendment states that two or more
brothers from the same family could not
be inducted into the military services if
there was one male member of the family
already in the Armed Forces, or if one
had already been in the service pre-
viously.

The exceptions would be in the case
of a war or national emergency declared
by Congress or if the second brother
wished to volunteer for military duty.

Every day families across the country
are undergoing great anguish. They al-
ready have a son stationed in the mili-
tary forces somewhere around the world
and now a second brother—usually a
younger brother—has also been called
away. Instead of one son exposed to risk
and danger, there are two sons who must
face death in the service of their coun-
try. This is double and cruel suffering for
parents.

We have a sufficient pool of manpow-
er to fill the requirements of the Army,
Navy, Air Force, and Marines. The latest
census shows that there are more than
55 million families in the United States.
Yet in 1965 we drafted 230,991 men into
the services; in 1966, 382,010; 1967, 228,-
263; 1968, 296,406; 1969, 283,586; and
1970, 162,746; for a total of 1,584,002.

This shows that the burden of mili-
tary service falls on a very small por-
tion of our Nation. Yet, when you take
two, three, or four sons from one fam-
ily, you are placing a disproportionate
weight on their shoulders. We would not
be affecting the strength of our military
forces by approving this amendment. But
we would be doing a great service to mil-
lions of parents across the land. We
would be equalizing the burden of suf-
fering which every parent undergoes
when a son goes off to fight in a foreien
land. I urge my colleagues to join me
in passing what I believe to be a most
necessary and needed reform of our Se-
lective Service Act.

Mr. ARENDS. Mr. Chairman, I yield
10 minutes to the gentleman from Ohio
(Mr. KEATING) .

Mr. EEATING. Mr. Chairman, I thank
the distinguished gentleman from Illinois
for yielding to me this time.

Mr. Chairman, at this time I rise in
support of the amendment which will
be offered by the gentleman from Ohio
(Mr. WHALEN) to limit to 1 year the con-
tinuation of the draft induction author-
ity in H.R. 6531.

Mr. Chairman, I entered the Congress
in January of this year with an open
mind on the subject of selective service.
I shared the doubts of many toward an
all-volunteer armed service. Since that
time I have done a great deal of research
and questioning on this subject. I have
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talked with many of my colleagues of the
House and I have talked with many of
the young people, and the older people,
in my own district, and I have concluded
that the establishment of an all-volun-
teer armed service is feasible, and indeed
essential to the well-being of the Nation.
It certainly falls more within the tradi-
tion of this country than does the pres-
ent draft.

The legislation before us today, in the
words of the committee report:

Gives the Department of Defense all of the
principal tools to do the job that the De-
partment has asked of Congress, and that
can be supplied legislatively.

I agree with this committee assess-
ment, but I feel that the tools are ade-
guate enough to move in this direction
at a faster rate than is expressed in this
bill.

There is in this vote another question,
and that is our continued involvement
in Vietnam. I have supported the Presi-
dent’s policies, and feel that his program
of withdrawal will be successful. Indeed,
I feel his program of withdrawal will be
accelerated, and I think he has been suc-
cessful in reversing the ever-accelerat-
ing trend that occurred prior to his en-
try into office, but by having only a 1-
vear extension the Congress will be exert-
ing its influence to insure an end to our
military involvement in this next year.
This action will put Congress in its con-
stitutional position of oversight, and al-
low us to reexamine the manpower needs
of the military in 1 year.

If Congress takes this road, we will be
acting in a responsive manner.

Just as I feel that a 1-year extension
is responsible and justified, I feel that
to end the draft on June 30 of this year
would be irresponsible. The 1-year ex-
tension gives the President a fair assess-
ment of the temper of the Congress and
that we are serious about moving to-
ward a volunteer armed force. It also
gives the President and the Department
of Defense 15 months to move in that
direction.

The Committee on Armed Services is
to be commended for writing a bill that
enables us to move forthwith to an all
volunteer armed force. The bill includes
many of the provisions of the bill which
I introduced with 75 other cosponsors,
and the recommendations of the Gates
Commission report. These provisions in-
clude pay raises that are nearly equiv-
alent to those in the volunteer Army bhill.
The committee bill provides quarters al-
lowance and also permits expanded re-
cruitment programs. In its report the
committee stated its intention to sup-
port the recommendation improvements
in ROTC programs and numerous other
items. I feel that all these steps are
strong moves in the right direction, and
that is in the direction of a volunteer
armed force.

I support the basic goals outlined by
the bill, but strongly feel that Congress
has an obligation to the Nation, and es-
pecially to the young men of America, to
insist that we strive for creation of an
all volunteer armed force in the next
year. It can be done, and with the pas-
sage of this amendment, it will be done.
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Mr. ARENDS. Mr. Chairman, I reserve
the balance of my time.

Mr. HEBERT. Mr. Chairman, I yield
3 minutes to the gentleman from Mis-
souri (Mr. HUNGATE) .

Mr. HUNGATE. Mr. Chairman, I thank
the distinguished chairman of the com-
mittee for his courtesy.

Mr. Chairman, I would hope this body
can afford itself an opportunity to vote
for an end to the draft and for an all-
volunteer army on a straightforward
basis. I would seek a straight vote yes or
no on the unmixed question of an armed
services pay raise.

I see no necessity to mix pickles and
pears, so that one who wishes to vote
for an end to the draft, is compelled to
vote against a pay raise for those in the
Armed Forces.

I do not think one who wishes to vote
for a pay raise for our servicemen should
be compelled to vote for an extension of
the draft.

Such parliamentary arrangements are
clever. They are too clever. Putting in-
herently inconsistent questions such as
have you stopped beating your wife: and
did you ever make love to a sheep all
you wanted to? This is an entertaining
exercise on a burlesque stage, but should
find no home in the Halls of Congress.

Mr. Chairman, it seems to me that
every Member of Congress who can read
and write has introduced some resolution
aimed at resolving our Southeast Asian
difficulties and restoring to Congress a
vote on foreign policy. Now, I cannot join
those who would vote against funds and
appropriations for our troops whom we
draft and send half way around the
world to fight. I do not see how you can
send draftees abroad and then deny them
funds for supplies and weapons.

I do believe that an end to the draft
would force the Chief Executive to fight
his wars with volunteers, in which case,
if he could, he would have a popular war
and national unity would not be endan-
gered. Or if volunteers did not supply
adequate numbers of troops for foreign
commitments then the President could
simply come to Congress, justify his re-
quest, and ask for troops through a draft.
That was the procedure of Abraham Lin-
coln, Woodrow Wilson, Franklin D.
Roosevelt, and Harry S. Truman. Any
President should rejoice to find himself
in such company.

Here, Mr. Chairman, is the source of a
voice for Congress on foreign policy. Let
us seize it.

Mr. CONYERS. Mr. Chairman, will
the gentleman yield?

Mr, HUNGATE. I yield to the gentle-
man.

Mr. CONYERS. Mr. Chairman, may I
commend the gentleman from Missouri
for making one of the most intelligent
statements during the debate. I think
every Member of this body should read
his remarks before we vote.

Mr. HUNGATE. I thank the distin-
guished gentleman from Michigan for
his customary generosity.

Mr. HEBERT. Mr. Chairman, I yield 5
minutes to the gentleman from Cali-
fornia (Mr. LEGGETT) .

Mr. LEGGETT. Thank you very much,
Mr. Chairman.
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Mr. Chairman, I rise in support of this
bill. I wish to commend the management
of the committee, the chairman, in pre-
senting the bill in the form that we have
it today. The rule is an open rule. We
have plenty of time to debate the bill.

As with any great bill, this one can be
made even better, and I do intend to
support certain amendments, one of
which would propose to reduce the term
of the bill from 2 years fo 1 year, and I
think another very important amend-
ment would, in respect to the conscien-
tious objector, conform the statute to
the way the courts are currently inter-
preting the law, which I think would give
young people a better break on what
their rights are in the United States.

Mr, Chairman, this is a good bill which
assures the required strength for the
Armed Forces and assures the means of
getting that strength by continuing the
induction authority for 2 years while at
the same time providing a means for
eventually abolishing the draft and going
to an all-volunteer force.

The pay rates established in this bill
are justified as a matter of equity. They
give substantial increases to draftees and
other men with less than 2 years of serv-
ice who have been compelled to serve at
substandard pay rates in the past. They
give a needed quarters allowance to all
military personnel—an allowance that
has not been increased in 8 years de-
spite the obvious increases in housing
costs.

These pay increases for the first time
give us a rate of military pay which is
fully competitive with the civilian econ-
omy and gives high promise of allowing
us to achieve an all-volunteer force.

I want to take a minute to particularly
point out one section of this bill and urge
my colleagues to give it their support.
This is section 6 of the bill which amends
title 37 of the United States Code to pro-
vide special pay for optometrists. Quite
frankly, this section is long overdue. Of
the major medical specialties that are
subject to the doctor draft—medicine,
dentistry, osteopathy, veterinary medi-
cine, and optometry—the optometrist is
the only one that does not qualify now
for special pay. Yet the optometrist has
faced the draft in 4 of the last 5 years
and has, in fact, faced the draft more
frequently than some who now get spe-
cial pay. The bill provides special pay
for optometrist officers in the Army,
Navy, Air Force, and Public Heath Serv-
ice as follows: $50 per month in pay
gredes 0-1, 0-2, and 0-3; $150 per month
in pay grades 0—4 and 0-5; and $200 per
month in any pay grade above 0-5.

Take in relation to the pay provided
dentists and physicians I think these
rates are fair and I think they should go
a long way toward improving the reten-
tion among optometrist officers and
therefore improving the eye care provided
to members of the Armed Forces.

This legislation has been coauthored
by no less than half of the members
of our Armed Services Committee, and
I include a list of their names at this
point in the REcorDp:

Optometry: Provide additional benefits
for optometry officers of uniformed serv-
ices, by Mr. Fisher, Mr. Leggett, Mr. Len-
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non, Mr. Hicks, Mr. Eing, Mr. Brinkley, Mr.
Corbett, Mr. Bennett, Mr. Long of Louisiana,
Mr. Mollohan, Mr, Taylor, Mr. Byrne of
Pennsylvania, Mr. Jones of Tennessee, Mr.
Ullman, Mr. Whitehurst, Mr. Sisk, Mr. Wig-
gins, Mr. Ichord, Mr. Bob Wilson, Mr.
O'Konski, Mr. Gubser, Mr. Davis of Georgia,
Mr. Charles H. Wilson, Mr. Shipley, Mr,
Nichols, Mr. Sebelius, Mr. Helstoski, Mr.
Fuqua.

This special pay is justified in terms of
the educational investment that optom-
etrists have made and in terms of com-
parison of the average income of optom-
etrist officers in civilian life as well
as on the simple grounds of equity be-
cause of their liability to the draft.

Our Special Subcommittee on Supple-
mental Service Benefits in the last Con-
gress in an extensive review of health
benefits programs in the Armed Forces
found shortcomings in the eye care pro-
vided military families. One of the things
the subcommittee recommended was
consideration of special pay for optom-
etrist officers.

I might point out also that that sub-
committee found inconsistencies in the
staffing of three of the military services
as regards to optometrist officers. I hope
the Defense Department will understand
that in providing this new provision to
enhance optometrist careers, we will ex-
pect the Defense Department to use the
authority in such a way as to improve its
staffing of optometrists.

In summary, Mr. Chairman, this is
one more example of the Committee
legislating rather than rubberstamping.
It is one of many new provisions that the
committee put in the bill to mark a bet-
ter day for our Armed Forces. I am proud
of the committee’'s work and I hope all
Members of the House will support it.

Now let us talk about the substance of
the voluntary system.

Abolition of the draft is supported by
elements of the entire political spectrum,
from Senator McGoverN on the left
to Senator GoLowaTeR on the right. Polls
show it is supported by a substantial ma-
jority of the American people. A Pres-
idential Commission, headed by former
Secretary of Defense Thomas Gates and
including former four-star Generals
Gruenther and Norstad, studied the is-
sues with competence, and concluded:

We unanimously believe that the Natlon’s
interest will be better served by an all-vol-
unteer force, supported by an effective stand-
by draft, than by a mixed force of volunteers
and conscripts; that steps should be taken
promptly to move in this direction, and that
the first indispensable step is to remove the
present inequity in the pay of men serving
their first term in the armed services.

There is no question that a voluntary
system would produce a more efficient, a
more effective, higher morale fighting
force.

Today and tomorrow we will be taking
the first step in this direction by raising
pay scales, But this is only the first of
at least four steps we must take.

The second step, as acknowledged in
the Committee report, is to improve the
material living quarters and facilities,
more privacy, and so forth.

These two steps will serve to attract
sufficient quantities of men. But we must
be concerned with quality as well as
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quantity. Modern warfare, with its tech-
nological and political complexity, is no
place for dummies. We cannot expect a
bright young man fo voluntarily sign
himself up fora life of make-work, stulti-
fying regulations, and frustration of in-
dividual initiative. I am fully in support
of Admiral Zumwalt’s approach to mili-
tary life, and I hope we will see much
more of the same.

Fourth and finally, we must make a
military career respectable in our gen-
eral society. This cannot be done simply
by deploring the declining prestige of the
military. The plan fact is that, as long as
the military is associated with the stu-
pidity of operations such as the Vietnam
war, it is not going to be a respectable
element of our society in the eyes of the
kind of man it needs to attract. The mili-
tary has an honorable part fo play in
protecting our country from foreign nu-
clear aggression, and in helping those
nations which are really free to stay that
way. But if we continue the interven-
tionist foreign policy of the past several
yvears—well, the young people the mili-
tary needs just do not like it and will
not want any part of it, and there will
not be anything we can do to change
that. I am reminded of a poll by the
Harvard newspaper last year which
found more than 90 percent of the sen-
iors would be unwilling to participate in
the military under any circumstances.

If we make all these changes, Mr.
Chairman, we can have a voluntary de-
fense force. We can eliminate the injus-
tice of the draft. We can eliminate the
$675 million we spend annually to train
men who drop out as soon as their terms
are up, and then we have to train their
replacements.

Finally, Mr. Speaker, let me discuss
the fear many people have of a military
caste developing, of greater influence of
a career military on our society, and of
the ultimate danger of a military coup.
These arguments for the draft are not
inconsequential, but on balance I find
them not persuasive. We had a volun-
tary system throughout most of our his-
tory; we never had a peacetime draft un-
til shortly before the Second World War,
and we never had the military-industrial
complex problems we have now. Great
Britain has always had a peacetime vol-
unteer force, and they have had ideal
military-civilian relations. Greece had a
conscripted force, and we all know what
happened to them. Mr. Speaker, no one
is more dedicated to civilian supremacy
than I am, but in my view there is abso-
lutely no question that the advantages of
voluntary system outweigh its disadvan-
tages.

Mr. HEBERT, Mr. Chairman, I yleld
4 minutes to the gentleman from Cali-
fornia (Mr. WALDIE).

Mr. WALDIE, Mr. Chairman, since I
have been in Congress I doubt that we
have faced a more :mportant issue than
the one we are facing today, and it is
disconcerting to find so little attention
being paid by the Members of the House
of Representatives to this debate.

I know there is a great deal of concern
being expressed about ending the war in
Vietnam, and the liberal element of the
House, of which I count myself a Mem-
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ber, is all concerned about cutting off
the funds to continue the war in Viet-
nam as of December of this year, and
I support this effort. But if we are willing
to cut off the funds to avoid continuation
of that war, why should we not also be
willing to cut off the manpower that is
needed Ior the war in Vietham? There
ought to be an equal commitment to end
the manpower supply, just as there is a
commitment to end the dollars needed
for that war. The draft is inextricably
tied up with the continuation of the war
in Vietnam. I am one of those who be-
lieve if we want to end the war in Viet-
nam, we ought to vote to end the draft.

For my conservative friends, there is
another issue. Many spoke about it to-
day. They said they were so unhappy
about the way in which Lieutenant Cal-
ley was treated, that they would never
recommend to young people that they
volunteer to serve in the Armed Forces,

As a matter of fact, one Member said
if there was another such incident to
happen, there will never be a sufficient
supply of men who would voluntarily
enlist in the Armed Forces. This very
day a whole draft board resigned in
Georgia because of what they consider
to be the unfair treatment Lieutenant
Calley received. The conservatives who
believe Lieutenant Calley received unfair
treatment ought to understand they are
compelling young men to go into the
Armed Forces and that there may result
to these young men the unfair treatment
they believe Lieutenant Calley received.

This vote is an extremely important
opportunity for the Members of this
House to declare to the President: Mr.
President, we think Congress ought to
take a part in this decision in Vietnam.
We have stood by and let the Executive
do it—and I have opposed the President
of my own party just as I oppose my
President of another party in this policy.
I am going to vote to end the draft and
have it expire, and I am going to vote
to cut off the money for Vietnam. I am
going to vote to end the war in Vietnam.

Mr. MAZZOLI. Mr. Chairman, will the
gentleman yield?

Mr. WALDIE, I yield to the gentleman
from Kentucky.

Mr. MAZZOLI. Mr. Chairman, after
studying the provisions of HR. 6531, I
wish to commend the members of the
Committee on Armed Services for their
excellent work. The bill, while it con-
tains provisions that I should like to see
changed or amended, is in my opinion a
sound and excellent attempt to legislate
in this highly complex and difficult area.

I would also like to commend the dis-
tinguished gentleman from Louisiana
(Mr. HEBerRT) who as chairman of the
Committee on Armed Services extended
the widest latitude possible to all groups
and individuals of varying persuasions in
the hearings on the bill. I think a par-
ticular expression of appreciation is due
him.

Though the bill is generally sound, I
expect to support some of the amend-
ments that have been suggested. Among
these is the proposal to limit the exten-
sion of the President’s induction author-
ity to 1 year rather than the 2 years pro-
vided herein. I support the 1l-year ex-
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tension primarily because I believe an
annual consultation on the part of the
executive branch with the Congress is to
be desired on military matters. At the
present time the Department of De-
fense, and, in fact, all other executive de-
partments, must come to the Congress
annually for operating budgets. I see no
reason why the Department of Defense,
or more particularly, the Selective Serv-
ice System should not present their man-
power needs to the Congress on an an-
nual basis as well.

It has been the trend in recent years
that the policymaking privileges inherent
in the Congress have been absorbed by
one or more agencies of the executive
branch. I believe a 1-year limitation on
the right to draft young Americans would
tend to reverse this trend, and reassert
the historic role of Congress as a coequal
branch of Government.

Amending the bill to limit the draft
extension to 1l-year is in my opinion
realistic. It would offer the administra-
tion an additional period of 15 months
in which to explore the possibility of a
volunteer army. A few weeks ago I spon-
sored H.R. 4451 to provide for the pro-
curement of voluntary military man-
power. This action would, in effect, place
the Congress on record in support of the
all-volunteer concept.

This amendment, in addition, would
permit the executive branch and the
Congress to determine whether increases
i: pay and other benefits are sufficient
inducements to produce an all-volunteer
force. Should the experience of the next
15 months prove otherwise, the admin-
istration would then have the opportu-
nity to place alternative recommenda-
tions before the Congress.

Inasmuch as the continuing conflict
in southeast Asia is the causative factor
behind the need for extension of the
draft, the year and three months
granted under this amendment would
provide the administration an additional
period of time to wind down the Viet-
nam conflict. If the U.S. troop commit-
ment in southeast Asia has not ended
by the expiration of this law, then it will
be encumbent upon the administration
to request further congressional author-
ity to continue the conflict. This would
afford the Congress the opportunity and
responsibility of determining whether
the conflict should be perpetuated be-
yond July 1, 1972.

I am opposed to the proposal to end
the immunity of divinity students. I be-
lieve this provision should be continued
in the same form it currently has.

Another amendment which I believe
has great merit and which I intend to
support is one to restrict draftees under
this 1-year extension from serving in
Vietnam after December 31, 1971. The
burden of the war in southeast Asia to
date has fallen largely upon those who
have been drafted. The casualty rate for
draftees has been roughly twice that for
enlisted men. These awesome statistics
have been largely responsible for the ex-
treme interest in an all-volunteer army.

In summary, then, I expect to support
H.R. 6531 with certain amendments.
This legislation doés not offer the ideal
solution to our military manpower needs.
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However, it will, I believe provide a re-
alistic alternative to the administration’s
request for a 2-year extension of the
authority to conscript.

Mr, HEBERT. Mr. Chairman, I yield
4 minutes to the gentleman from New
York (Mr, BINGHAM) .

Mr. BINGHAM. Mr. Chairman, I
would like to thank the distinguished
chairman of the Armed Services Com-
mittee for yielding me this time,

Mr, Chairman, I have asked for this
time for two purposes. One is to an-
nounce that I will, at the appropriate
time in the reading of the bill, offer as a
replacement for section 1 of the bill,
which contains the extension of the se-
lective services authority, the substance
of the bill I have previously offered as
the National Service Act, which would
allow any young man at the age of 18 to
opt for civilian service in place of serving
in the military or being liable to the
draft.

The National Service Act as a replace-
ment for the draft, is supported by T1
percent of the national population, ac-
cording to a Gallup poll, and by 80 per-
cent of those surveyed in the 21- to 29-
year-old age group who would be most
affected. This indication of support com-
pares with a Harris poll showing 52 per-
cent in favor of the much publicized
all-volunteer army.

The National Service Act has won the
support of many newspapers and broad-
casting stations, including the New York
Times, the New York Post, the Sunday
Star, Washington, D.C., and WRC-TV
here in Washington. The bill has been
sponsored in the House by the following
Members: Mr. Apams, Mr. AppaBso, Mr.
BERGLAND, Mr. BYrON, Mr. CAREY of New
York, Mrs. CHisHOLM, Mr. DINGELL, Mr.
Furton of Pennsylvania, Mr. HALPERN,
Mr, HARrINGTON, Mr, HaTHAWAY, Mr.
Hays, Mr. LEcGeTrT, Mr. MEEDS, Mr, Po-
DELL, Mr. REES, Mr. RoyBAL, Mr, THOMP-
soN of New Jersey, Mr. TIERNAN, and Mr.
UbALL,

My amendment, the text of which I
include below, would replace section 1 of
the committee biil, the section which
amends the Military Selective Service
Act and extends it for 2 years. The
amendment would retain all the other
committee sections, including the pay
raises for the Armed Forces which are
much needed.

The National Service Act has been
extensively discussed by me and others
here on the floor in the past as well as
in testimony before the Armed Services
Comimittee both last year and this year.
Let me, however, highlight some of its
key provisions again. Th= present Selec-
tive Service law would be abolished. In
its place, a young man at 18 would be
given one of three choices: first, to vol-
unteer for military service; second, to
volunteer for civilian service; or third,
to take his chances on a draft lottery.

Under the National Service Act will-
ingness to perform civilian service would
be the only commitment required of a
young man to qualify him for this pro-
gram. The jobs available in civilian serv-
ice would be greatly expanded from the
sort of jobs now available to conscien-
tious objectors. They would include hos-
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pital work, law enforcement, urban re-
newal, Peace Corps and Vista type pro-
grams and a great variety of other jobs.
Any young man who is unable to find his
own job would enter the Civilian Service
Corps, a Government program to train
men in urgently needed skills. These
men could then either find a job on their
own with their new skills or they could
remain in the Civilian Serviece Corps and
perform such work as reforestation.

The National Service Act makes it pos-
sible for any young man who volunteers
for civilian or military service to post-
pone his actual service for up to 4 years
of education or fraining. This would
be a true deferment, and not a de facto
exemption, as present college deferments
often turn out to be, and would allow
a young man to be deferred for trade
school or on-the-job training, as well as
college.

Mr. Chairman, to make the full text
of this amendment available to Members,
I include it at this point in the REcoRrD:

AMENDMENT TO H.R. 6531, As REPORTED:
OFFERED BY MR. BINGHAM

Page 1, strike out line 3 and all that fol-
lows thereafter down through line 22 on page
11 and insert the following:

TITLE I—NATIONAL SERVICE ACT

Sec. 101. This title may be cited as the
“National Service Act”.

POLICY AND INTENT OF CONGRESS

Sgc, 102, The Congress finds that—

(1) the defense of the United States re-
quires that a substantial portion of the
young men in the United States must serve,
at some time, in the Armed Forces of the
United States;

(2) the manpower requirements of the
Armed Services are unlikely to be met en-
tirely by voluntary enlistments, and that on-
going provisions for conscription are neces-
sary;

(}3) the present Universal Military Service
and Tralning Act, both in conception and
administration, works grave and unnecessary
Inequities on the lives of the young men re-
quired to serve under it;

(4) there are many areas of nationally
valuable work to which the market economy
and Government programs presently supply
inadequate amounts of manpower;

(5) young men of draftable age have both
the ability to serve effectively in these areas
and an idealistic desire to serve their coun-
try through participation in them; and

(6) a system of national service which pro-
vides an opportunity to effectively utilize
these high aspirations and to accomplish
these vital tasks, and at the same time pro-
vides for the military needs of the United
States, is in the greatest national interest.
Therefore, it is the policy and intent of
Congress In enacting the National Service
Act—

(1) to fulfill military manpower needs by
establishing procedures for the selection of
men into the Armed Forces of the United
States by means of a random lottery;

(2) to provide a free choice for young men
between serving their country in a civilian
or a military capacity, and to provide within
the clvilian category a variety of choices;

(3) to encourage civilian service registrants
to become employed In areas of social need
and to work within these areas in ways which
do not interfere with the existing market
and labor structure of those areas; and

(4) to create a selection process for the
military which eliminates the Inequities in
the present selective service system.

NATIONAL SERVICE AGENCY

Sec. 103. (a) There is hereby established

in the executive branch of the Government
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an agency to be known as the National Serv-
ice Agency, and a Director of National Serv-
ice who shall be the head thereof (hereafter
referred to in this title as the “Director"”).

(b) The National Service Agency shall in-
clude a national headquarters, such reglonal
headquarters as shall be established by the
President, and such local placement cen-
ters as shall be provided by the President.

(c) The Director and three Deputy Direc-
tors shall be appointed by the President by
and with advice and consent of the Senate
and shall serve at the pleasure of the Presi-
dent. No person on active duty with the mili-
tary forces of the United States shall be con-
sidered eligible for appointment as Director,
Deputy Director, or any other office or posi-
tion within the National Service Agency.

(d) Except as otherwise provided in this
title, the Director shall appoint, and fix, in
accordance with the provisions of chapter
51 and subchapter IIT of chapter 53 of title
5, United States Code, relating to classifica-
tlon and General Schedule pay rates, the
basic pay of such officers, agents, and em-
ployees as he deems necessary to carry out
this title.

(e) The Director is authorized, subject to
the availability of funds appropriated for
such purposes, to procure such space, per-
sonnel, and other material necessary to carry
out the provisions of this title.

(f) Within the National Service Agency
there shall be established three divisions,
each headed by a Deputy Director appointed
under subsection (c). These divisions are—

(1) the Civillan Service Division which
shall be responsible for the operation and
administration of the civilian service as es-
tablished by this title.

(2) the Military Lottery Diwvision which
shall be responsible for the operation and
administration of the system for the fulfill-
ment of military needs as provided for in
section 110 of this title;

(3) the Registration and Placement Divl-
slon, which shall be responsible for operation
and administration of all local placement
centers as established in sectlon 113(b) of
this title,

The Deputy Director in charge of Reglstra-
tion and Placement shall also be responsible
for the appointment, within each regional
center as authorized in section 103(b) of
this Act, of a Regional Registration and
Placement Administrator.

(g) Each Reglonal Registration and Place-
ment Administrator shall appoint a civillan
board for his region, none of whose members
shall be employees of the National Service
Agency, to handle claims as provided for in
sections 106(a)(4), 106(b)(2), and 107
(b), and shall appoint such hearing exam-
Iners who shall hear testimony, make find-
ings of fact and conclusions of law and arrive
at a decision as to the merits of any regis-
trant’s clalm. A registrant shall have the
right to appeal any such decision to the re-
gional board as provided In section 107.

SELECTION OF QUALIFIED OCCUPATIONS

Sec. 104. (a) With the assistance of such
advisory committees as the Director may es-
tablish, the Director shall from time to time
promulgate regulations establishing specific
occupational categories in which civillan
service registrants may serve.

(b) An occupation shall be deemed suit-
able under subsection (a) of this section if—

(1) the occupation is of substantial social
benefit to the community, Nation, or foreign
nations wherein the registrants are to per-
form their service;

(2) Federal participation in the occupa-
tional area is constitutionally permissible un-
der the First Amendment to the United
States Constitution;

{3) participation of registrants in the oc-
cupation will not interfere unreasonably
with the availability and the terms of em-
ployments of nonregistrant employees;
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(4) registrants are able to meet the phys-
ical, mental, and educational qualifications
that the occupation requires; and

(6) the occupation is in other respects
suitable to the goals of this title.

(¢) Suitable occupations shall include but
shall not be limited to jobs in the employ
of—

(1) State, Federal, and local government
agencies;

(2) Public, private, and parochial schools;

(3) Nonprofit hospitals;

(4) Law enforcement agencies;

(56) Penal and probation systems; and

(6) Private, nonprofit organizations whose
principal purpose is social service.

Buitable occupations shall not include
jobs in the employ of—

(1) profitmaking business organizations;

(2) labor unions;

(3) partisan political organizations;

(4) organizations engaged in religious
functions:

(6) domestic or personal service companies
or organizations; and

(6) commercial farms.

(d) (1) Any action for the issuance, amend-
ment, or repeal of any regulation promul-
gated by the Director under subsections (a)
and (b) of this section shall be initiated by
a proposal made (A) by the Director on his
own initiative, or (B) by petition of any in-
terested person, showing reasonable grounds
therefor, filed with the Director. The Direc-
tor shall publish such proposal and shall af-
ford all interested persons an opportunity to
present their views thereon, orally or in writ-
ing. As soon &s practicable thereafter, the
Director shall by order act upon such pro-
posal and shall make such order public. Ex-
cept as provided in paragraph 2 of this sub-
section, the order shall become effective at
such time as may be specified therein, but
not prior to the day following the last day
on which objections may be filed under such
paragraph.

(2) On or before the thirtieth day after
the date on which an order entered under
paragraph (1) of this subsectlon is made
publie, any person clalming that he will be
adversely affected by such order If placed in
effect may file objections thereto with the
Director specifying with particularity the
provisions of the order deemed objectionable,
stating the grounds therefor, and requesting
& public hearing upon such objections. Un-
til final action upon such objections is taken
by the Director under paragraph (3) of this
subsection, the filing of such objections shall
operate to stay the effectiveness of those pro-
visions of the order to which the objections
are made. As soon as practicable after the
time for filing objections has expired the Di-
rector shall publish a notice in the Federal
Reglster specifying those parts of the order
which have been sta¥ed by the filling of ob-
jections and, if no objections have been filed,
stating that fact.

(3) As soon as practicable after such re-
quest for a public hearing, the Director, after
due notice, shall hold such a public hearing
for the purpose of receiving evidence rele-
vant and material to the issues raised by
such objections. At the hearing, any inter-
ested person may be heard in person or by
representative. As soon as practicable after
completion of the hearing, the Director shall
by order act upon such objections and make
such order public. Such order shall be based
only on substantial evidence of record at
such hearing and shall set forth, as part of
the order, detailed findings of fact on which
the order is based. The Director shall speclfy
in the order the date on which it shall take
effect, except that it shall not be made to
take effect prior to the ninetieth day after
its publication unless the Director finds that
emergency conditions exlst necessitating an
earlier effective date, in which event the Di-
rector shall specify in the order its findings
as to such conditions.
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(e) (1) Any person who will be adversely
affected by such order if placed In effect may
at any time prior to the ninetieth day after
such order is issued file a petition with the
United States court of appeals for the circuit
wherein such person resides or has his prin-
cipal place of business, for a judicial review
of such order. A copy of the petition shall be
forthwith transmitted by the clerk of the
court to the Director or any officer designated
by it for that purpose. The Director there-
upon shall file in the court the record of the
proceedings on which the Director based its
order.

(2) If the petitioner applies to the court
for leave to adduce additional evidence, and
shows to the satisfaction of the court that
such additional evidence is material and that
there were reasonable grounds for the fallure
to adduce such evidence in the proceeding
before the Director, the court may order such
additional evidence (and evidence in rebutal
thereof) to be taken before the Director,
and to be adduced upon the hearing, in such
manner and upon such terms and conditions
as the court may deem proper. The Direc-
tor may modify its findings as to the facts,
or make new findings, by reason of the addl-
tional evidence so taken, and it shall file
such modified or new findings, and its rec-
ommendation, if any, for the modification
or setting aside of Its original order, with
the return of such additional evidence.

(3) Upon the filing of the petition re-
ferred to in paragraph (1) of this subsection,
the court shall have jurisdiction to affirm
the order, or to set it aside in whole or in
part, temporarily or permanently. If the or-
der of the Director refuses to issue, amend,
or repeal a regulation and such order is not
in accordance with law, the court shall by its
Judgment order the Director to take action,
with respect to such regulation, in accord-
ance with law. The findings of the Director
as to the facts, If supported by substantial
evidence, shall be conclusive,

(4) The judgment of the court afirming or
setting aside, in whole or in part, any such
order of the Director shall be final, subject
to review by the Supreme Court of the United
States by writ of certiorari.

(5) The remedies provided for in this sub-
section shall be iIn addition to and not In
substitution for any other remedies provided
by law.

(f) The Director shall from time to time
solicit Information from all public and pri-
vate employers who are authorized pursuant
to subsections (b) and (¢) of this section
to particlpate In the civilian service pro-
gram on—

(1) what types of jobs, whether existing
or newly created for civillan service regis-
trants, each employer would propose to have
filled by reglstrants within the employer's
organization;

(2) how many of each type of job the
employer believes he could usefully fill;

(3) what effect civilian service registrants
would have on his employment, and par-
ticularly hiring, practices; and

(4) what physical, mental, and educa-
tional qualifications the employer would re-
guire for civillan service registrants filling
these jobs.

(g) The Director shall certify specific jobs
as gqualified for employment suitable for
Civilian Service Corps employment accord-
ing to the regulations promulgated by the
Commission wunder subsections (a), (b),
(¢), and (d) of this section. The Director
shall appoint hearing officers who shall hold
hearings on the written request of any em-
ployer or registrant adversely affected by a
decision of the Director as to the suitability
of a specific job as Civilian Service Corps
employment. The registrant or employer may
appeal the decision of a hearing examiner to
the appropriate regional board, as provided
in section 113(f), within thirty days of re-
celving notice thereof. The decision of the
regional board may be reviewed by the Di-
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rector at the request of the registrant or
employer. The decision of the Director shall
be final,

(h) The Director shall regularly complile
lists on a national basis of job opportunities
which qualify within the occupational cate-
gories which are currently available, so that
registrants shall have information on job
opportunities throughout the Nation. These
lists shall be available to registrants at local
placement centers.

REGISTRATION

Sec. 105. (a) Except as otherwise provided
in this title it shall be the duty of every male
citizen of the United States to present him-
self for and submit to registration at the
local placement center which serves the area
in which he resides within ten days after
the seventeenth anniversary of his birth; ex-
cept that all persons heretofore registered
under the Military Selective Service Act of
1967 or prior corresponding provisions of law
shall be deemed to have satisfied the regis-
tration requirements of this paragraph.

(b) Each local placement center shall, at
the time of registration, provide each regis-
trant with detailed information on the na-
ture and scope of the operations of the Na-
tional Service Agency as provided to each
placement center by the Office of the Na-
tional Director. This information shall in-
clude but is not limited to a description of
the operation of the military lottery, of en-
listment opportunities in the Armed Forces,
a list of general occupational categories es-
tablished by the National Commission pur-
suant to section 104, and a detalled list of
the actual qualified civilian service jobs
available in the geographlcal area.

(c) Each local placement center shall
maintain a stafl of counselors who shall in-
terview registrants and explain the detalls
of the operations of the national service
system.

(d) Each local placement center shall
cause each registrant to complete, or where
necessary shall complete for each registrant,
such forms as may be required by regulations
implementing this title, and such informa-
tion shall be forwarded to the Director. All
information contained in these records per-
taining to registrants shall be disclosed only
to authorized employees of the National Serv-
ice Agency and to the individual registrant.

EXEMPTIONS AND DEFERMENTS

Sec. 106. (a) The following persons are
exempt from participation in the military
lottery:

(1) Personnel of the Army, Navy, Alr Force,
Marine Corps, and Coast Guard; cadets and
midshipmen of the United States Military
Academy, United States Naval Academy,
United States Alr Force Academy, and United
States Coast Guard Academy; students en-
rolled in officer procurement programs at
military colleges whose curriculum is ap-
proved by the Secretary of Defense; members
of Reserve components of the Armed Forces
and the Coast Guard; persons who served
honorably on actlive duty in the Armed
Forces at any time prior to the date of en-
actment of this Act; members of organized
units of the federally recognized Natlonal
Guard, the federally recognized Air Natlonal
Guard, the Officers’ Reserve Corps, the Regu-
lar Army Reserve, the Alr Force Reserve, the
Enlisted Reserve Corps, the Naval Reserve,
the Marine Corps Reserve, or the Coast
Guard Reserve, so long as they continue to
be such members and satlsfactorily partici-
pate in scheduled drills and training periods
as prescribed by the Secretary of Defense.

(2) Persons found physically, mentally, or
morally unfit on a permanent basis, by
standards to be prescribed by the President
for any national service, either military or
civillan, under this title.

(3) Persons who are not citizens of the
United States. Any person who becomes &
citizen of the United States after attalning
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the seventeenth anniversary of his birth and
before attaining the twenty-fifth anniver-
sary of his birth shall be registered and
treated in all respects as if he had attained
the seventeenth anniversary of his birth on
the date of his naturalization, except that
his liability for service under this title shall
not extend beyond the thirtieth anniversary
of his birth.

(4) (A) During any period other than the
period of & war declared by Congress, per-
sons who, by reason of training and belief,
are conscientiously opposed to any partici-
pation in the national service system estab-
lished by this title.

(B) During the period of a war declared
by Congress, persons who by reason of train-
ing and belief, are conselentiously opposed
to participation In war In any form.

(C) In order to establish conscientious op-
position under subparagraph (A), a regis-
trant must prove by a clear preponderance of
the evidence that service in general in a
military and civilian capacity would be a
violation of his most profound convictions.
In order to establish conscientious objection
under subparagraph (B). a registrant must
prove by a clear preponderance of the evi-
dence that participation in war in any form
would be a violation of his most profound
convictions, Whether an individual meets
the requirements of this paragraph shall be
determined pursuant to the procedure as
provided in section 107.

(b) (1) The feollowing persons shall be de-
ferred, under regulations prescribed by the
President, from participation in the military
lottery:

(A) Persons satisfactorily pursuing a full-
time course of instruction at a high school
or similar institution of learning shall be
deferred until graduation or until the end
of the sixth academic year spent following
completion of grade eight or the equivalent
grade levels thereof.

(B) Persons found physically, mentally, or
morally unfit on a tempo basis, under
standards to be prescribed by the President,
for any national service, military or civilian,
under this title, shall be deferred for such
time as that condition of unfitness shall
continue,

(3) Any person granted a hardship defer-
ment by the civilian board in their region
pursuant to paragraph (2) below,

(2) A registrant may present, in writing, a
claim of hardship pursuant to the procedure
provided in section 107 at any time before or
during a registrant’s participation in the
national service. Upon examination of the
registrant’s claim of hardship, a civilian
board may—

(A) reject the claim as a whole;

(B) determine that the subsistence allow-
ance of a clvillan service registrant as pro-
vided for in section 13(b) shall be increased
to provide for members of the registrant's
family who are substantially dependent upon
him for financlal support, such increase not
to exceed $4,000 per year maximum; or

(C) determine that the clvillan service
registrant be placed in a civilian service job
if one is reasonably available which will en-
able him to reside with those members of
his family who are substantially dependent
upon him for personal services or for other
forms of personal assistance; or

(D) upon a finding of hardship and a
finding that subparagraphs (B) and (C) are
insufficient either alone or applied together
to provide adequately for members of the
registrant’s family who are substantially de-
pendent upon him determine that the reg-
istrant be granted a hardship deferment
from national service for as long as necessary;
except that upon the twenty-fifth anniver-
sary of his birth, a registrant deferred under
this paragraph shall be deemed to have par-
ticipated in the military lottery and not to
have been selected during his period of
lability.

OXVII——b4b—Part 7
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CLASSIFICATION; RIGHT TO APFEAL
CLASSIFICATION

Sec. 107. (a) Each registrant shall be
classified according to regulations promul-
gated by the Director by the local placement
center where he is registered on the basis
of information supplied by the registrant to
the local placement center. Whenever a regis-
trant’'s status changes so that he belleves
that he 1s entitled to a classification different
from that which has been previously assigned
him, he shall apply to the local placement
center by alleging in writing the facts which
be belleves entitled him to a different
classification.

(b) A registrant may appeal his classifica-
tion by notifying the civilian board appointed
by the Reglonal Registration and Placement
Administrator of that reglon pursuant to
sectlon 103(g) on or before the thirtieth day
after recelving notice of any classification by
the local placement center. The clvillan board
shall refer all appeals to a hearing examiner
as provided for in section 103(g) to hear
testimony, make findings of fact and con-
clusions of law, and arrive at a decislon as to
the merits of the registrant’s claim. The hear-
ing shall be held as close to the area in which
the registrant resides as Is practicable.

(c) The registrant may appeal the decision
of the hearing examiner to his civilian board
within thirty days of receiving notice thereof.
The civillan board shall review the whole
record and affirm the hearing examiner's de-
cision only if supported by reliable, proba-
tive, and substantial evidence. On its discre-
tion, the board may hear further testimony.

(d) Declsions of the civillan hoards may
be appealed by the regisirant to the Director
whose standards of review shall be the same
as that of the civillan boards, described in
subsection (c¢) of this section.

(e) A registrant who appeals his classifica-
tion shall be entitled to appeal and to have
the right to counsel at all stages of the ap-
peal process. The National Service Agency
shall, at its own expense, provide a lawyer
for those unable to afford counsel. The hear-
ing examiner shall determine whether the
registrant is capable of paying all, some, or
none of the cost of counsel. His decision shall
be subject to appeal.

ELECTION OF SERVICE OPTION

Sec. 108. (a) Unless exempted as provided
in seotion 108 of this title, each registrant
(including those with deferments) on or be-
fore ten days prior to his attaining the age
of eighteen years shall notify In writing his
local placement center of his election to en-
list in the Armed Forces, to participate in
the military lottery, or to participate in the
clvillan service program.

(b) Any registrant who elects to enlist in
the Armed Forces may have his entry Into
active service postponed by the Director if
the Director finds that a program of educa-
tion or training proposed to be undertaken
by the registrant would enhance his poten-
tial contribution to the misslion of the Armed
Forces, but a postponement granted here-
under shall end at the close of the forty-
eighth month after the month in which
granted (which may not be before or in-
clude the month in which the registrant
graduates from high school or similar insti-
tution of learning), or at the time the regis-
trant successfully completes or otherwise
ceases to engage in such education or train-
ing, whichever first occurs.

(e) (1) Any individual who elects to enlist
in the Armed Forces pursuant to section 108
(a) and who postpones his service pursuant
to section 108(b) may, upon request to and
approval of the Director, transfer to the
civillan service program.

(2) Any individual who elects to partici-
pate in the civillan service program pursuant
to section 108(a) and who postpones his
service pursuant to section 111(a) may, upon
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request to and approval of the Director,
transfer to the Armed Forces.

(d) Upon receipt of the forms provided for
the section 105 (d) above, the local placement
center shall immediately cause the names
and registration number of each registrant
selecting the military lottery option to be
sent to the Deputy Director in charge of the
Military Lottery Division. Only those regis-
trants who have selected the military lottery
under section 108(a) or those who have been
placed in the military lottery as provided in
section 118(b) of this title shall be processed
as provided in section 110 of this title.

LENGTH OF SERVICE

Sec. 109. (a) Each person selected through
the military lottery for service with the
Armed Porces of the United BStates shall
serve in active tralning and service for a pe-
riod of twenty-four consecutive months,
unless sooner released, transferred, or dis-
charged in accordance with procedures es-
tablished by the Becretary of Defense.

(b) Each person electing participation in
the civilian service shall serve in active train-
ing and service for that period of time which
the Director shall deem appropriate for the
particular occupational category into which
that person has been placed; except that no
person shall be required to participate in ac-
tive service In the civillan service for less
than the period served by those participat-
ing in the military lottery or for more than
forty-eight consecutive months.

OPERATION OF THE MILITARY LOTTERY

Sec. 110. (a) The Director of the National
Service Agency shall establish under this
title procedures for the selection of men into
the Armed Forces of the United States by
means of a random lottery of those individu-
als who have elected under the provisions of
section 108(a) to participate in the military
lottery.

(b} The lottery shall proceed by means of
random selection. The random selection
method will use three hundred and sixty-six
days to represent the birthdays (month and
day only) of all registrants who have elected
to be placed in the lottery pool. On a date
to be selected by the Director of the National
Service Agency once each year the lottery
shall be conducted selecting In a random
manner each day of the year for every man
who has since the last such lottery been
placed in the lottery pool. On the same
date, a supplemental drawing will be con-
ducted to determine alphabetically the ran-
dom selecting sequence by initial letter in
surname among registrants who have the
same birthday.

(e¢) The Secretary of Defense shall period-
ieally notify the Director of the Natlonal
Service Agency and the Deputy Director in
charge of the military lottery of the number
of registrants required to fill the manpower
needs of the Armed Forces of the United
States. The Director shall issue orders to re-
port for induction to that number of indi-
viduals in the order that their birthdates
and names were selected in the military lot-
tery. Each registrant shall remain in the lot-
tery pool for a period of twelve months fol-
lowing the date of the lottery selection for
which he is eligible.

(d) A registrant who has received an order
to report for induction but who has been
granted a deferment under section 106(b) or
under a procedure established by the Armed
Forces, shall have his induction order stayed
indefinitely but shall have his deferment re-
viewed each year thereafter until the twenty-
fifth anniversary of his birth by the board
which originally granted his deferment. If
it is determined that the registrant can no
longer qualify for a deferment, the induc-
tion shall be reactivated. When the regis-
trant reaches the twenty-fifth anniversary
of his birth, his induction order shall be
permanently canceled.
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(e) Any registrant who s discharged from
the civilian service program pursuant to the
provisions of section 118(b) of this Act shall
have his name and birthdate placed in the
random selection which next occurs follow-
ing the date of his discharge from the civil-
ian service program and shall remain eligible
for a period of twelve months thereafter.

CIVILIAN SERVICE JOBS

Sec. 111. (a) It shall be the duty of each
registrant who has elected to serve In the
civillan service within six months of his
election of civillan service or within six
months after his deferment under section
has expired, whichever is later,

106(b)
either—

(1) to locate and become employed as a
full-time employee in a job which has quali-
fied for participation in the ecivilian service
either upon previous application of the em-
ployer or upon application of the registrant,
as provided in section 104; or

(2) if unable to become employed under
(1), to join the Civillan SBervice Corps pro-
vided for in section 112; except that a regis-
trant may not elect to enroll in the Civilian
Service Corps until two months after his
election or the expiration of his deferment,
whichever is later;
except that a registrant may have his duty
to comply with paragraph (1) or (2) sus-
pended by the Director if the Director finds
that a program of education or training
proposed to be undertaken by the registrant
would enhance his potential contribution
to the mission of the Civilian Service Divi-
sion, but a suspension granted hereunder
shall end at the close of the forty-eighth
month after the month in which granted
(which may not be before or include the
month in which the registrant graduates
from high school or similar institution of
learning), or at the time the registrant suc-
cessfully completes or otherwise ceases to en-
gage in such education or trainng, which-
ever first occurs.

(b) It shall be the duty of each regis-
trant who has selected a job or a program
pursuant to subsection (a) above to remain
satisfactorily employed or enrolled for a pe-
riod of time determined by the Director for
the particular occupational category or pro-
gram in which the registrant is employed
or enrolled as provided in section 109(b).

(e) Public non-Federal and private em-
ployers who have employed civillan service
registrants shall have the authority at all
times to accept, reject, conditionally accept,
or dismiss any individual clvilian service reg-
Istrant; except that if it shall be determined
by the civilian service that any registrant
was rejected or dismissed because of race,
color, creed, or national origin, then the Di-
rector is authorized to declare under pro-
cedures provided in section 104 that the pub-
lic or private employer be disqualified from
inclusion on the official list of civilian serv-
ice jobs. The employer shall be authorized
to reapply for qualification under procedures
provided in section 104.

(d) When any civilian service registrant
withdraws or is dismissed from a civillan
service job, and it is determined by a hearing,
as provided for in section 119, that the regis-
trant is to continue in the civilian service,
then the registrant shall report to the local
placement center nearest to his current place
of residence, within ten days of the termina-
tion of the hearing, in order to be assigned
to a new job or Federal program for the dura-
tion of his time obligation.

CIVILIAN SERVICE CORPS

Sgc. 112, (a) There is hereby established
a Civilian Service Corps which shall be un-
der the direction of the Corps Administrator
who shall be appointed by the Director. The
Corps Administrator shall be under the im-
mediate supervision of the Deputy Director
of the Civilian Service Division. The Civilian
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Service Corps shall traln and employ regis-
trants who elected civilian service and who,
having not found employment in a job which
qualified for the clvilian service, joined or
were deemed to have joined the Civilian
Berviee Corps.

(b) In order to operate the Civilian Serv-
ice Corps, the Director is authorized—

(1) to establish any or all new facilities,
including new construction necessary for the
operation of the Corps;

(2) to establish necessary provisions for
housing of the registrants enrolled in the
Corps;

(3) to provide whatever is necessary to in-
sure for the proper medical care of the regls-
trants enrolled in the Corps, including but
not limited to the utilization of armed serv-
ices medical facilities;

(4) to request and utilize the services of
any or all—

(A) departments of the Federal Govern-
ment;

(B) agencies, departments, or units of re-
glonal, State, county, munlecipal, or town
governments; and

(C) trade organizations, charitable or-
ganizations, educational institutions, any
other private or public organization or group
Or any person or group of persons.

(5) to establish within the Corps programs
for registrants who come from deprived
backgrounds, which programs shall be es-
sentially educational and tralning in scope
and designed to enable the registrants to en-
ter productive employment for the remain-
der of their civillan service and thereafter.

ADDITIONAL AUTHORITY OF THE DIRECTOR

Sec. 113. In addition to the authority
granted in section 112, the Director is au-
thorized—

(a) to delegate any authority vested In
him under this title and to provide for the
subdelegation of any authority;

(b) to establish a procedure for compen-
sating all volunteers. Such procedure shall
provide that non-Federal employers of volun-
teers must pay to the Federal Government
the same wage pald by the employer to non-
volunteers performing the same or similar
work or the minimum wage, whichever is
greater, and that the Federal Government
will compensate all volunteers at a rate equal
to a subsistence allowance based on the cost
of living in the geographical areas in which
the volunteers work;

(e) to establish procedures to protect all
volunteers from discrimination by any em-
ployer because of race, color, creed, or na-
tional origin;

(d) to utilize, when necessary, the services
of all departments of the Federal Govern-
ment; and

(e) to establish such regional review
boards as may be necessary to hear appeals
as provided for in sections 104(g) and 107(c).

(f) to prescribe such rules and regulations

to carry out the provisions of this
title.
APPLICATION OF PROVISIONS OF FEDERAL LAW—

REGISTRANTS NOT FEDERAL EMPLOYEES; FED-

ERAL EMPLOYMENT LAWS INAPPLICABLE

Sec. 114. (a) Except as otherwise specifi-
cally provided In this title, a registrant in the
civilian service program shall not be deemed
to be a Federal employee and shall not be
subject to the provisions of laws relating to
hours of work, rates of compensation, leave,
unemployment compensation, and Federal
employee benefits.

(b) Registrants in the civillan service pro-
gram shall be deemed to be employees of
the United States for the purposes of the
Internal Revenue Code of 1954 and of title V
of the Soclal Security Act (42 U.S.C. 401 et
seq.), and any service performed by an in-
dividual as a registrant shall be deemed for
such purposes to be performed In the em-
ploy of the United States.
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(¢) (1) Registrants in the clvilian service
program shall for the purposes of the ad-
ministration of the Federal Employees’ Com-
pensation Act, be deemed to be clvil em-
ployees of the United States within the
meaning of the term “employee” as defined
in section 790 of title 5 and the provisions
thereof shall apply except as hereinafter
provided.

(2) For the purposes of his subsection:

(A) The term “performance of duty” In
the Federal Employees' Compensation Act
shall not include any act of a registrant—

(1) while on authorized leave; or

(i) while absent from his assigned post of
duty, except while participating In an au-
thorized activity.

{B) In computing compensation benefits
for disabllity or death under the Federal Em-
ployees’ Compensation Act, the monthly pay
actually paid by the employer shall be used.

(C) Compensation for disability shall not
begin to accrue until the day following the
date on which the enrollment of the injured
registrant is terminated.

POLITICAL DISCRIMINATION AND ACTIVITY—IN-
QUIRIES CONCERNING POLITICAL AFFILIATION
AND BELIEF

Sgc. 115. No discrimination shall be exer-
cised, threatened, or promised by any per-
son in the executive branch of the Federal
Government against or in favor of any regis-
trant in, or any applicant for enrollment in,
the civilian service program because of his
political affiliation, bellefs, or activities.

REFPORTS BY EMPLOYERS

Sec. 118. Each employer (whether public
or private) of civillan service registrant shall
submit a report to the Director, in such form
and manner as the Director shall require,
whenever a registrant leaves or is removed
from his employ. Except in cases of the nor-
mal expiration of a registrant’s obligated
service, such report shall state in detall the
circumstances of, and reasons for, such ter-
mination.

CATEGORIES OF REMOVALS FEOM JOB; EFFECT

Sec. 117. Each civillan service registrant
shall possess the same rights of employment
security against his employer as are enjoyed
against such employer by other employees
of similar rank and length of service. Any
registrant who iz removed from a job be-
cause of its abolition, or for any other reason
not reflecting negatively on his performance,
shall not be considered to have violated his
obligation with the service; shall be consid-
ered to have been withdrawn without prej-
udice; and shall be eligible for transfer to
new jobs within the service for which he is
qualified. If a registrant is removed for any
other reason (hereinafter referred to as “for
cause”), he shall be liable to disciplinary
action by the Natlional Service Agency.

ADVERSE ACTIONS BY THE DIRECTOR

Sec. 118. (a) Adverse action agalnst a cl-
villan service registrant shall be begun by
the Director only upon the basis of a special
report from the registrant’s employer sup-
porting the registrant’s removal from his job
for cause or announcing the registrant’s un-
authorized departure from his job.

(b) Adverse actions against a registrant
may include the imposition of such dis-
ciplinary sanctions, up to and including dis-
missal from the civillan service with loss of
any benefits which would accrue as a result
of completion of service as the Director or
his authorized representative shall deem nec-
essary. A registrant who is dismissed from
the civillan service as the result of an ad-
verse action shall be deemed to have elected
to participate in the next mlilitary lottery
whose date of drawing, as provided in sec-
tion 110(b), is after the date of dismissal;
except that any such registrant who has
completed at least half of his required length
of service in the ecivillan service before his
dismissal, and has been selected by the lot-
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tery, shall be required to serve only one year
in the military.

(e} A registrant may be dismissed from
the civilian service only under circumstances
Involving willful disobedience, insubordi-
nate conduct, conviction of a felony or highly
unsatisfactory performance.

(d) Sanctions imposed by the Director
against a registrant for misconduct shall not
impair any rights of action, public or pri-
vate, eriminal or civil, aceruing to any other
party against such volunteer by reason of
his misconduct.

(e) The Director shall establish procedures
for the administrative release of registrants
from the civilian service for reasons of health
or hardship, where the documented basis in
fact for the claim would be at least sufficient
to confer an exemption from the obligation
to serve. Action leading to such a release may
be Initiated either by the registrant con-
cerned or by the civilian service. A registrant
50 released shall remain ellgible for all bene-
fits normally accruing to those who have suc-
cessfully completed their service.

ADVERSE ACTIONS—PROCEDURES

Sec. 119. (a) The Director shall establish
and impose administrative sanctions, up to
and Including dlsmissal from the civillan
service by adverse action, to punish any regis-
trant who falls to fulfill his obligation. He
shall promulgate a code of sanction consist-
ent with the provisions of this Act by regu-
lation.

(b) There shall be created In the National
Service Agency a Legal Corps. All members
of the Legal Corps shall be members of the
bar of at least one State. Members of the
Legal Corps shall preside over each and every
disciplinary hearing and each and every ap-
peal therefrom. The Legal Corps shall be di-
vided into a Hearing Division and an Appeals
Division.

(c) The Director shall establish procedure
for conducting a full and impartial hearing
in any case where adverse action against a
volunteer is contemplated or has been taken
by the National Service Agency. Such a hear-
ing shall be held at the request of the regis-
trant; no registrant shall be dismissed from
the civillan service without such a hearing.
One member of the Hearing Division of the
Legal Corps shall preside over each such
hearing, and shall interpret the law and the
facts in reaching a verdict and in imposing
or upholding such sanctions as are found
warranted.

(d) Any registrant whose punishment is
imposed or sustained at a hearing held under
section 119(c) of this title may take an ap-
peal in writing to the Appeals Division of the
Legal Corps within ten days of the announce-
ment of the hearing judgment. The Appeals
Division shall consider all appeals expedi-
tiously. At its discretion, it shall hold an ap~
peal hearing which may make fresh inquiry
into both the facts and the law of the case.
Such a hearing shall be presided over by
three members of the Appeals Division.

(e) The Director shall promulgate rules
governing all disciplinary hearings. Such
rules shall provide for the right of the regis-
trant to be advised by counsel, to confront
any adverse witnesses, and to compel the at-
tendance of witnesses. If a registrant facing
a disciplinary hearing or an appeal therefrom
deslires representation by legal counsel but is
unable to pay for it, the civilian service shall
provide him with the services of an attorney
who has been admitted to the bar of at least
one State and is not employed by the civilian
service, at no cost to the registrant.

(f) Any registrant who has abandoned
or been dismissed from any employment shall
have the right to a hearing in order to estab-
lish that his service has been satisfactory
for completion of his obligation within the
terms of section 122 of this title.

JUDICIAL REVIEW

Sec. 120. (a) A person suffering legal
wrong because of action by the Natlonal
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Service Agency is entitled to judicial review.
Such review shall be within the original
jurisdiction of the district courts of the
United States by writ of mandamus as pro-
vided in section 1361 of title 28, United States
Code.

(b) There shall be no judiclal review of
actions by the National Service Agency or
any officer or agent thereof until all adminis-
trative remedies provided in this title have
been exhausted and Agency action is final.

(¢) To the extent necessary to decision
and where presented, the reviewing court
shall decide all relevant questions of law,
interpret constitutional and statutory pro-
visions, and determine the meaning and ap-
plicability of the terms of an Agency action.
The reviewing court shall—

(1) compel action unlawfully withheld or
unreasonably delayed;

(2) hold unlawful and set aslde actions,
findings, and conclusions found to be—

(A} arbitrary, capricious, an abuse of dis-
cretion, or not otherwise In accordance with
law;

(B) contrary to constitutional right, pow-
er, privilege, or immunity;

(C) In excess of statutory jurisdiction, au-
thority, or limitations, or short of statutory
right,

(D) without observance of procedure re-
quired by law; and

(E) unsupported by substantial evidence
in the case when taken as a whole and
based on the entire record,

COMPUTATION OF TIME OF SERVICE

Sec. 121. All the time spent by a registrant
from the time of his initial entry into the
civilian service shall count toward satis-
faction of his obligation except—

(1) time spent in legal detention or in-
carceration; and

(2) time spent unemployed after voluntary
abandonment of a job or dismissal from work
for cause: Provided, however, That if dis-
ciplinary proceedings are instituted by the
civilian service as a result of such abandon-
ment or dismisal and the reglstrant is ac-
quitted of fault, all the time spent unem-
ployed after such abandonment or dismissal
shall be counted toward satisfaction of his
obligation.

ORDER OF CALL IN EVENT OF WAR

Sec, 122. Notwithstanding any other pro-
vislon of this title, for the duration of any
period of war declared by Congress, all per-
sons subject to this title shall be liable for
training and service in the Armed Forces and
shall be inducted, unless exempt or deferred,
for such training and service in the following
order:

(1) Volunteers and delinquents,

(2) Persons in the milltary lottery pool
under section 110 of this title,

(3) Persons in civilian service under this
title, those with least service therein first,

(4) Persons under age twenty-six who were
not inducted for training and service during
their twelve-month period of prime eligibility
in the military lottery pool; and

(5) Persons who have completed civillan
service under this title.

MISCELLANEOUS AMENDMENTS

Sec. 123. (a) Section 5315 of title 5, United
States Code, is amended by striking out

*“{70) Director of Selective Service.”
and inserting in lieu thereof

“{70) Director of National Service.”

(b) Section 5316 of such title 5 1s amend-
ed by adding at the end thereof the follow-
ing:

*“(128) Deputy Directors, National Service
Agency (3).”

ADMINISTRATIVE PROVISIONS
Sec. 124, So much of the positions, per-
sonnel, assets, liabllities, contracts, property,
records, and unexpended balances of appro-
priations, authorizations, allocations, and
other funds employed, held, used, arising
from, avallable or to be made avallable in
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connection with the functions, powers, and
dutles exercised by the Selective Service Sys-
tem Immediately before the effective date of
this title as the Director of the Bureau of
the Budget shall determine shall be trans-
ferred to the Director of Natlonal Science.
The transfer of personnel pursuant to this
section shall be made without reduction in
compensation for one year after such trans-
fer.
PENALTY

Sec. 125. Whoever knowingly violates any
provision of this title or any rule or regula-
tlon issued under this title shall be impris-
oned for not more than two years,

REPEALER

Sec. 126. The Military Selective Service Act
of 1967 (50 U.S.C. App. 451 et seq.) Is hereby
repealed.

BAVING CLAUSE

Sec. 127. This title does not affect rights
and dutles that matured, penalties that were
incurred, and proceedings that were begun,
before its effective date.

SEVERABILITY

Sec. 128. If ‘a part of this title is invalid,
all valid parts that are severable from the
invalid part remain in effect. If a part of this
title is invalid in one or more of its appli-
cations, that part remains in effect in all
valid applications that are severable from the
invalid applications.

APPROPRIATIONS

SEec. 129. There are authorized to be appro-
priated such sums as may be necessary to
carry out the purposes of this title.

EFFECTIVE DATE

Sec. 130. (a) This title shall take effect
ninety days after the Director of National
Service first takes office, or on such prior
date after enactment of this title as the
President shall prescribe and publish in the
Federal Register.

(b) The Director of National Service and
the Deputy Directors of the National Service
Agency may (notwithstanding subsection
(a)) be appointed in the manner provided
for in this title, at any time after the date
of enactment of this title. Such officers shall
be compensated from the date they first take
office, at the rates provided for in this title.
Such compensation and related expenses of
their offices shall be paid from funds avail-
able for the functions to be transferred to
the Agency pursuant to this title.

TITLE II—MILITARY PAY AND ACTIVE
DUTY STRENGTHS

Page 20, line 4, strike out “Sections 4-11
of this Act” and insert “Section 203-210 of
this title”.

Redesignate sections 2 through 14 as sec-
tions 201 through 213, respectively.

I indicated yesterday, on page 8440 of
the ConGrEssiONAL Recorp, that I also
have an amendment which would make
the effective date of the cutoff of the
student deferments, if student defer-
ments are to be cut off, the effective date
of the act and not April 23 of last year.
Those students who began college last
fall would be enabled to complete college
in a status of deferment., They should
not now have the rules of the game
changed on them.

May I now address a question fo the
distinguished chairman with regard to
the employment that is permissible for
conscientious objectors. As I understand
it, the bill, as it presently stands, defines
alternate civilian service for conscien-
tious objectors as “‘employment with
agencies in government or public insti-
tutions which have difficulty finding
eligible and qualified individuals to per-
form essential work.”
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My question is this: Is that definition
intended to mean that work in hospitals
or other nonprofit institutions, which
now are able to employ the conscientious
objectors, is work that will no longer be
permitted?

Mr. HEBERT. The limitations on de-
fined work are public institutions, as the
bill says. If the hospital is a public insti-
tution, supported by the State or city, it
is eligible; but for the private ones, no.

Mr. BINGHAM. In other words, if the
hospital is a privately supported insti-
tution, like some of our great institu-
tions, it would not qualify?

Mr, HEBERT. It would not qualify.

Mr. BINGHAM. Would the chairman
further state what is the intention of the
committee? If I understand it, the con-
scientious objectors who are qualified to-
day are having difficulty obtaining suit-
able employment; that is, even today the
positions where they can go in private
hospitals, and so forth, are not sufficient
in number to accommodate the conscien-
tious objectors. What is the intention of
the committee with regard to a CO who
is qualified, but whose draft board can-
not find employment within the meaning
of the act?

Mr. HEBERT. There was no indication
in any testimony before the committee
to contradict that there are many, many,
many jobs in the institutions, the jobs
outlined in the language of the law. The
selective service, as the monitor of the
individual conscientious objector, would
be in a position universally or nation-
wide to determine where these positions
are. I am sure there will be no difficulty
at all. After all the CO’s are detailed
there will be plenty of jobs open.

Mr. BINGHAM. I am glad to note the
chairman’s statement, but that is not my
understanding.

The reason I asked for the intention
of the committee, is that there is no
statement in the committee report as to
why the CO’s will no longer be allowed
to work, for example, in private hospitals.

Mr. HEBERT. This matter was dis-
cussed at length in the committee when
we were considering the amendment in
that particular area. The gentleman
from New York is very closely identified
with this type of institution and he did
proceed and explain the matter to the
committee, and it is his opinion there
would be sufficient jobs.

The CHAIRMAN pro ftempore (Mr.
GALLAGHER). The time of the gentle-
man from New York has expired.

Mr. HEBERT. Mr, Chairman, I yield 3
minutes to the gentleman from Mary-
land (Mr. MITCHELL).

Mr. MITCHELL. Thank you for yield-
ing, Mr. Chairman.

Tomorrow, or the next day, or the
next day this House will pass an exten-
sion of the draft. We know that. We know
that you have got your forces lined up so
that you will end up continuing the draft.
All that we can do is to stand and argue
and articulate against this kind of sense-
less action which will perpetuate a sense-
less, stupid, bloody, dirty war in South-
east Asia in which we should never have
become involved.

You will go home content this time
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after voting to extend the draft. You will
go home content in your feeling that you
have acted out of patriotism, when you
ought to go home and hang your heads in
shame that you have been guilty and
culpable in extending national murder
and national genocide, because that is
what this undeclared war is.

When you go home I wish you could
think about the young men that I see,
their bodies mutilated and maimed. I
wish you will think about the young men
who supported me in my campaign, an
arm missing, a leg missing or one who
was blinded in Southeast Asia.

When you go home and feel your super-
patriotism I hope you will understand
that you have contributed to national
hurt in a dreadful way that cannot be
measured. You have contributed to the
looming sense of disillusionment, the
looming lack of credibility on the part of
our young people in this system of gov-
ernment,.

Go ahead; vote it. Go ahead; vote to
extend it. But remember when you do you
are not patriots. You are not partiots. All
that you are doing is contributing to a
greater division, a greater hate, a greater
alienation. And you are compounding a
felony by continuing a war in which we
should never have become involved.

Mr, HEBERT. Mr. Chairman, I yield
5 minutes to the gentleman from Massa-
chusetts (Mr. HARRINGTON).

Mr. HARRINGTON. Mr., Chairman,
the outcome is not in doubt. We have had
extensive hearings, and I might join
with my colleague from New York (Mr.
PikE) in being one who fought hard to
attain a seat on this committee, to ex-
press my pleasure at the way in which
the hearings were conducted. A point of
view which was obviously not a majority
one was tolerantly, pleasantly, and ex-
pansively accepted.

I would like, if I could—even with the
outcome, as I say, not in doubt—to at
leasi force this body to face reality.

Last December, Robert Penn Warren,
in accepting an award in Washington,
had occasion to refer to this institution.
He referred to the Congress of the United
States as a place that could very often
offer imaginary solutions to real prob-
lems and real solutions to imaginary
problems but which never got around to
offering real solutions to real problems.
I think this bill is in that category.

Mr. Chairman, if we have to have a
draft, I suppose this bill does a great deal
toward correcting inequities that exist in
the present system. If we have to have
a draft, I suppose this bill goes toward
quieting some of the objections that have
been raised from time to time. However,
it is my contention and I hope it is that
of this membership that there is no need,
either in our history or in the present
definition of our national security, to ex-
tend the draft.

The fight has been largely symbolic.
There are not going to be more than 115,-
000 or 120,000 people conscripted. If we
can take the administration and its
spokesmen at face value, these draftees
will be used very little in a combat con-
text. But, outside of this very unreal
world which we call Washington, D.C.,
there are people who do not believe that
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this system has a place in our society and
who do not believe we need to draft 114,-
000 people to meet our security needs.
They do not believe we should have a
Standing Army of 2.5 million men in or-
der to insure our security. These are the
people who have been torn up and who
have been forced to bear the major bur-
den of the responsibility to serve.

I want a body which is mighty in its
interest in efforts to face this respon-
sibility rather than to avoid it. I want
us as Members of Congress to have fo
make the decision that the President has
made for 10 years. I want us to face this
issue squarely in a year when we are con-
fronted with the chances of standing for
reelection. I want us to face it next year
and not avoid this responsibility. The re-
sponsibility should be ours and we should
face it.

I do not think there is any reason to
expect that this bill is going to insure
that the American public, particularly
that segment which has been so badly
treated by a continuation of this system,
is going to feel that the Congress fcr once
has begun to deal with and offer real
solutions to real problems.

I hope tomorrow, when I intend to of-
fer an amendment to end the draft on
June 30, that enough Members who feel
that way will be present to recognize
what the real world is saying outside of
Washington, D.C., and that it will be re-
flected when the vote is taken.

Mr. HEBERT. Mr. Chairman, I yield
5 minutes to the gentleman from Michi-
gan (Mr. CONYERS).

Mr. CONYERS. Mr. Chairman, I begin
by commending the gentleman from
Maryland (Mr. MircHELL), the gentle-
man from California (Mr. WALDIE), the
gentleman from Massachusetts (Mr.
Harrmngron), and the gentlewoman
from New York (Mrs, Aszuc), who have
all articulated what is not only a ma-
jority position in our country but have
added, I think, immeasurably to the dis-
cussion now underway.

Why will not the House of Repre-
sentatives end the Selective Service Sys-
tem? Well, we will not end the draft
for the very same reasons that we will
not assert our right to declare war. It
is not accidental that the same leaders
in this body who refuse to do their duty
so clearly set forth in the Constitution
that high school children understand it,
are the same leaders that now insist that
the draft be continued for 2 additional
years in the face of the overwhelming
evidence that requires its immediate dis-
mantling. The reason is they are wit-
tingly or unwittingly a part of the Pen-
tagon complex which causes them to feel
they must comply with the militarist
mentality that is now so pervasive in
government and business circles alike.

Now, after 7 disastrous years, some of
us have arrived at the rather elementary
conviction that if we want to stop war,
we ought to stop the draft. The truth of
the matter is that there are more Con-
gressmen who claim they are against
the war than there are Congressmen
willing to vote against the war. The ad-
ministration concurrently provides those
who prefer to give token opposition to
the war a series of convenient rationales,
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the latest called Vietnamization, as if
substituting Vietnamese bodies for the
bodies of white and black Americans
could ever legalize our conduct in Indo-
china.

In point of fact we are not winding
down the war but moving to a newer
more intense level, into the automated
slaughter phase. This Nation’s increas-
ing technical military proficiency will
enable us to continue to have high enemy
body counts that we have had in the
past with less troops and with less
American presence in Indochina.

And, so it appears to me that these
undeclared wars that we are in will con-
tinue to happen so long as the draft pro-
vides an easy military solution to politi-
cal problems.

Those in this body who oppose this
draft are laying a foundation that will
result in tomorrow’s victory. We may lose
this skirmish but we will win ultimately
the battle. But what a ghastly price each
day’'s delay will cost. Cannot the leaders
on both sides of the aisle realize their
continual refusal to face up to the real
issues are undermining the confidence a
people must have in its government if it
is to function as a democracy? Their po-
sition is as ludicrous as it is hypoeriti-
cal. They are against the war but they
are for the draft.

To all of you whom that description
fits, I will say that not everyone in this
country is being deceived by .this mind-
less posturing. Until this Congress stops
sending men and materials to the war,
which is what our citizens want us to
do, we cannot claim fo be acting in good
faith,

Until we act, there may always be wars,
whether there is a Democratic President
or a Republican President in the White
House. Our conduct, and lack of it is a
prime reason that this Nation clings to
an outmoded foreign policy dictated by
militarist adventurers. Daniel Webster’s
admonition that the adoption of military
conscription is the first step toward ty-
ranny is as true now as it was then.

Mr. Chairman, the truth was never
more clearly stated than it was during
World War I when a Member of the
other body whom some of us knew, for-
mer Senator Carl Hayden of Arizona
remarked:

Let us not pay Prussian militarism, which
we are seking to destroy, the compliment of
adopting the most hateful and baneful of
its Institutions.

I say this because what we are trying
to do is to delay the inevitability of a
volunteer army. We could not continue
the war in Vietnam with volunteers.
There are not enough in America that
would step forward to continue this moest
unpopular war perhaps in our entire
history. Yet we here are trapped by our
own leadership; betrayed by decisions
and agreements made by leaders on both
sides of aisle. We are strangled here
aginst the will of the American people
and are forced to accept the dictates of
a majority in the House who are in fact
a minority in this Nation.

I find it unconscionable, but I do not
find it alarming because I have been in
that situation many times in the last 6
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years. I do not anticipate that it will end
in the 92d Congress.

But sooner or later more and more will
begin to recognize what we are doing in
the country that we profess to love when
we extend a system that will send our
men to be slaughtered in a way that is
unconstitutional.

The CHAIRMAN. The time of the gen-
tleman has expired.

Mr. HEBERT. Mr. Chairman, I yield
5 minutes to the gentleman from Lou-
isiana (Mr. WAGGONNER).

Mr. WAGGONNER. Mr. Chairman, I
had not planned to speak, during general
debate on this particular piece of legisla-
tion, but now that we have heard the
arguments for and the arguments against
the proposal from our Committee on
Armed Services I believe that it behooves
all of us to try to objectively look at what
we are trying to do in asking for an ex-
tension of the draft law in the United
States.

This is in name and, in fact, a selec-
tive service law. It has only one purpose,
and that one purpose is to provide for
the defense needs of your country and
mine. Experience has shown us that until
now, in spite of the desirability for a vol-
unteer army, we cannot in times of emer-
gency be prepared unless we have a draft
law.

This law has served us in years gone
by, in what I believe to be a good way,
because it has provided for us the man-
power which the several branches of our
Defense Department needed in time of
peace and in time of war.

You hear an awful lot of people talk
about the discriminatory provisions of
the law as it exists, and almost every-
body, including myself, believes that
some revisions ought to be made.

When we talk about discrimination let
us be honest with ourselves and admit
that it is almost humanly impossible for
this Congress, and it is humanly impos-
sible for this committee, to pass a draft
law that somewhere, some time, some-
how, under some circumstances, does not
diseriminate against somebody. To those
of you who are idealists perhaps you bhe-
lieve otherwise, but if you are haliway
pragmatiec you know that we cannot
write a law which does not, under certain
cirecumstances, discriminate.

It is discriminatory to say to a man
of one age, “You must serve,” and to a
man who was just a day younger, “You
do not have to serve.” It is discriminatory
to take the men and to allow the women
to stay at home. Yes, it is discriminatory
to allow one man to continue his edu-
cation under the guise, if you want to
call it that, of an educational defer-
ment, and say to a man who is not in
college that he has to serve, and he can-
not have that same deferment,

It is further discriminatory, even af-
ter you draft a man, to say to one man,
“You have got to go to the war zone,”
and to another, “You can stay pretty
close to home at some military installa-
tion where you can go home on the week-
ends.” And it is discriminatory to reas-
sign some people overseas and others
close to home.

The point I am making is we should
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be glad the system works as well as it
does—and it is probably not even to our
credit that it works as well as it does.
But, the fact is that 435 Members of the
U.S. House of Representatives and when
100 Members of the other body at differ-
ent times and with different intentions
were able to reach the consensus that
we have reached and pass a law which,
even though it is discriminatory, serves
the defense needs of our country. And
believing that we cannot write a law
which will not discriminate and believ-
ing that we have not reached the point
yet where we can meet the needs of our
Military Establishment by voluntary
methods, even though it is to be desired,
I see no alternative for us, if we are
going to continue to be militarily pre-
pared, but to continue the draft. So I
stand before you asking: Let us do the
best we can and let us continue this
program for the benefit of our Defense
Establishment.

Mr. HEBERT. Mr. Chairman, I yield
myself the balance of the time remain-
ing and I will not use all of the time,
but I have a very highly emotional feel-
ing to express at this time. I

I fully realize that I am following in
the footsteps of a great American, a man
to whom I was personally devoted and
for whom I had the deepest affection.
There fell to my shoulders the duty to
carry on if I possibly could.

Perhaps we have different styles. He
had a different style from me, which I
readily admit, but our objectives and our
goals were the same—a strong America
and the full defense and security of our
country.

I would be less than human, Mr. Chair-
man, if I did not pause to thank those
who have taken the well today and been
so gracious in their commendation of the
manner in which I have attempted to
chair the Committee on Armed Serv-
ices.

It is easily recognizable and readily
admitted, I am sure, that we have varie-
ties and different shades and hues of
philosophy—philosophy of religion, phil-
osophy of polities, and philosophies in
any area that you may wish to mention.
It is for this reason, Mr. Chairman, that
I have this feeling of gratitude.

It is a feeling I must accept with hu-
mility—and humility is one of the virtues
I have not been charged with very often.
But I do want to express to each Mem-
ber who has taken the floor today and
gone out of his way to say the most com-
plimentary and generous and gracious
things about me, that I hope in the fu-
ture—as I have now just merely crossed
the threshold—when I have walked the
full length of the House and come back
again, I will enjoy that same confidence.
Today I can only say to each one of
you—yes, individually, and, yes, collec-
tively, that I have a full realization and
a full understanding of my responsibility.
I look upon the charge to me to be a
charge to exhibit compassionate under-
standing, integrity and fairness as chair-
man and to uphold, always, the dignity
of the Committee and this House,

Mr. Chairman, I have no further re-
quests for time.
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Mr. ARENDS. Mr. Chairman, I yield
myself 1 minute.

Mr. Chairman, I, too, want to join
those who have so graciously this after-
noon commented on the fine leadership
of the gentleman from New Orleans, who
has so well guided the destiny of our
committee since the time he became
chairman of the fine Committee on
Armed Services.

He has been extraordinarily fair. He
has been completely and wholly objec-
tive. He has done those things which in
his own way he believes to be completely
and wholly right. So, like the others, I
repeat, I commend him for his actions as
chairman of our committee. I am hope-
ful that tomorrow the House will feel
likewise in support of the chairman, and
that this bill will be overwhelmingly
passed. I trust that that will be the end
result.

Mr. DOW. Mr. Chairman, more than
30 years ago, the House adopted the Se-
lective Service Act by a mere one vote.
Since that time the conscription of
young men has become imbedded solidly
into what some like to call “our national
heritage.”

There is nothing sacred about the Se-
lective Service Act and it is time that
Congress move to repeal it.

The military needs of our country
should be supported through an all-
volunteer army. This was the conelusion
of the Gates Commission which under-
took an extensive study of our military
manpower needs.

It is for this reason that I cosponsored
H.R. 4451, the Voluntary Military Man-
power Procurement Act of 1971. To at-
tract qualified men into our armed serv-
ices we will have to provide more real-
istic payments and benefits. There must
be better opportunities for advancement
and career training.

The Gates Commission unanimously
reported that a volunteer force was not
only feasible but desirable for the Na-
tion. The Commission report sald that
improved pay and conditions of service
would attract a sufficient number of vol-
unteers each year to maintain a stable
force level of 2.5 million men.

Despite the war and an entry pay
roughly 60 percent lower than that avail-
able in eivilian life, the Commission re-
ported that there are 250,000 “true” vol-
unteers each year. To attract the addi-
tional 75,000 necessary to maintain ade-
quate military manpower levels, the Com-
mission recommended a $2.7 billion basie
pay increase.

Ending the need for the draft would
go a long way toward easing the heavy
uncertainty now facing our young people.

Mr. Chairman, I would like to share
with my colleagues some commentaries
broadeast by CBS radio as part of its
new “Spectrum Series.”

It is most interesting that three news
commentators, whose views span the
spectrum should reach the same coneclu-
sion about the draft.

Stewart Alsop says:

Everybody knows that the draft system is
an awful system. Everybody knows that the
Reserves and the National Guard have be-
come havens for draft dodgers, with about
as much military usefulness as an old shoe.
Everybody knows that the Army’'s ratio of
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noncombat to combat men is disgracefully
high, and everybody knows that billions of
dollars are spent for no militarily rewarding
purposes whatever. But nobody can really do
much about it—not even near-genius Rob-
ert McNamara, though he tried hard. In my
opinion, nobody will be able to do anything
about it, what's more—until or unless there's
some sort of cataclysm which will force basic
changes in the whole military system.

Jeffrey St. John says:

It is, however, Stennis and other Senators
and Congressmen who support the military
draft who are fleeing reality. Reality one—
the embitterment and distrust, if not hatred,
by draft-age young Americans of their gov-
ernment and country. Reality two—in Viet-
nam, draftees have dragged down the morale
of fighting units and are principally respon-
sible for the growing and alarming use of
drugs. Reality three—dissident draftees are
using the race issue as a weapon to turn
black soldiers against white. Reality four—
regular army men in Vietnam have become
the object of assault if not attempted mur-
der. Disgruntled draftees on drugs are sus-
pected. Reality five—draftees, militant dur-
ing college days, have become the principal
catalyst for precipitating within the U.S.
armed services one of the most serious crises
concerning discipline in the natlon's history.

On another occasion, Mr. St. John
quoted Lincoln:

“I have always thought that all men
should be free,” remarked Abraham Lincoln,
“{but) whenever I hear anyone arguing for
slavery, I feel a strong impulse to see It tried
on him personally.”

One could only wish that this Lincoln
proposition could be applied to those argu-
ing for a form of space age slavery in favor-
ing retentlon of the military draft. The 13th
Amendment not only abolished slavery but
specifically carries the clause outlawing *“in-
voluntary servitude.” The 13th Amend-
ment's adoption in 1865 followed the New
York draft riots. Lincoln—It is forgotten—
imposed the Republic’s first military draft,
played politics with the slave question, and
showed considerable contempt for eivil
liberties.

Stewart Alsop later said:

Senator Edward Kennedy, testifying the
other day before the Senate Armed Services
Committee, cited some interesting—and in
my opinion, horrifying—statistics. For ex-
ample, quotes, “Army draftees were killed in
Viet Nam in 1969 at more than double the
rate of non-draftee enlisted men.” End
quotes. Another quote from Senator Een-
nedy: “65 per cent of army enlisted men
killed In action for the first five months of
1970 were draftees.” This although less than
a third of our men in Viet Nam are draftees.

These figures reflect what seems to me the
very worst system of military recruitment
ever devised by the hand of man. All three
services, not only the Army, use the draft as
a kind of blackmail instrument to get so-
called “voluntary enlistments.” All three
services say in almost so many words—enlist
with us, and you can choose a non-combat
speclalty and you won't get shot at. Can you
imagine a worse way of recruiting men who
are supposed to defend their country?

The result Is inevitable, and we are now
paying the price for that result and for this
dreadful system In Viet Nam. The price is
just about the worst morale problem the
U.S. Army has faced In its long history. For
the system ensures that the regulars, the
non-draftee enlisted men, get the cushy jobs
in the rear, while the combat units are made
up of draftees. For example, almost nine out
of ten—88 per cent, to be exact—of the In-
fantry battalions in Viet Nam are made up
of draftees.
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Is it any wonder that there 1s mounting
and constant tension between the draftees
and what they call the lifers? How would you
feel, after all, if you were a draftee who had
to do the fighting while the regulars had the
cushy jobs in the rear? The morale problem
is complicated by drugs, and by the fact that
the war is winding down and nobody wants
to be the last man to die. But this dreadful
system is at the bottom of 1t.

It seems to me that two things have to be
done. First, we have to withdraw from Viet
Nam as fast as we safely can, reaching the
point as soon as possible where no more
draftees wlll be sent there. Second, we have
to revise our whole system of military re-
cruitment—not only the draft, the whole
system-—root and branch.

And Nicholas von Hoffman says:

On June 30th the Draft Act expires unless
Congress renews it. We call it the draft, con-
scription, selective service, but what it is, is a
form of slavery to the State. The justification
for violating the Constitution’s prohibition
agalnst involuntary servitude can't be mere
preparedness but only the gravest of emer-
gencies, one that immediately threatens the
exlstence of the State.

By this reasoning America has been on the
edge of destruction for more than 30 years,
because that's how long we've had the draft.
This is nonsense. There 1s no national emer-
gency, and there hasn't been for a genera-
tlon.

Mr. KASTENMEIER. Mr. Chairman,
for the fourth time in the 12 years that
I have served in Congress, legislation ex-
tending military conscription has come
before the House for our consideration.
In the past, Congress chose the tem-
porary expedient of granting an exten-
sion to the draft rather than dealing
with the basic problem of involuntary
servitude in a free society. I fear this
will be the situation again.

While the committee bill, H.R. 6531,
has some commendable features, I must
oppose it. I, however, do approve of the
committee providing the President with
discretionary authority over the defer-
ment of undergraduate students. I be-
lieve the college deferments should be
eliminated, and I trust the President will
exercise such authority. I also applaud
the committee's action in increasing the
basic pay for members of the Armed
Forces, particularly noting that 64 per-
cent of the dollar increases are going to
personnel with less than 2 years of serv-
ice. We ecall upon many of our young men
to perform what perhaps is the highest
act of patriotism, to risk their lives in
the defense of their country, Yet, their
financial compensation is extremely
meager. The chairman (Mr. HEserT) , and
the Armed Services Committee is to be
congratulated for substantially boosting
the military pay for these lower grade
personnel. This will do much to elim-
inate the longstanding discrimination
against these men who, in effect, have
been subsidizing, in part, our national
defense effort through the acceptance of
low military wages.

My primary objection to the commit-
tee bill is that it extends the draft for
another 2 years without a commitment
to establish a volunteer military. Even
with the random selection system, the
draft still is a compulsory military con-
scription which forces a few to bear the
burden of military service for the many.
I also object to the committee recom-
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mendation extending the period of serv-
ice for conscientious objectors from 2
years to 3. I would like to recall to my
colleagues the words of the late President
Kennedy who once wrote:

War will exlst until that distant day when
the conscientious objector enjoys the same
reputation and prestige that the warrlor does
today.

Instead of taking such punitive action
against the conscientious objector, Con-
gress should understand and respect not
only the religious objections to military
service and war, but also the dictates of
human conscience,

Mr. Chairman, the draft, which once
was a ftemporary measure, is becoming
transformed into a permanent system
of military procurement. Initially de-
signed, in 1940, as a necessity to meet
the threat of a national emergency that
called for the mobilization of a massive
land army, we now are seeing its meta-
morphosis into an efficient machine de-
siened to meet the long-range needs of
our foreign policy and methods by which
that policy can best be furthered. Orig-
inally, the draft was not intended to be
used to support a policy of military in-
tervention in foreign lands when local
insurrections break out. However, the
existence of the draft has given admin-
istrations a free hand in obtaining and
deploying military manpower wherever
and whenever they have seen fit. The
draft has been used as a vehicle to pur-
sue, to an unprecedented extent, the
defensive military responsibilities of the
free world. I feel that this situation is
alien to the philosophy of this country,
and the efforts to make military con-
seription more equitable and to main-
tain it as a permanent institution are
only further militarizing our society and
foreign policy.

As a result, the draft, today, has pro-
duced a crisis of the first degree in our
Nation. Opposition to American involve-
ment in the unpopular Indochina war
has resulied in many young men seeking
political refuge in foreign countries while
others remain here, in open defiance of
a draft law that is widely despised. But,
discontent with the draft is more than
Vietnam for there are many who do not
oppose American involvement in that
war who, nonetheless, oppose the draft.

A peacetime draft is opposed to the
principles which always have been con-
sidered a part of the American demoec-
racy. Compulsory military service not
only results in a severe deprivation of
civil liberties; it also is a wrenching de-
parture from the traditional American
ideal of liberty and this Nation's most
cherished heritage, that of personal free-
dom. The peacetime conscription can be
justified only under conditions of the
extremist necessity, and the burden of
justifying a military draft rests with the
Government. No such justification, how-
ever, has really been made. Instead, the
United States has been cast as an inter-
national police power and the draft has
been used in a supporting role.

There are still many, however, who
say we cannot end the draft. Some be-
lieve that the budgetary cost to the Gov-
ernment would be prohibitive. Accord-
ing to a number of economists, including
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Prof. Walter Oi of the University of
Washington who was a former Defense
Department consultant for the Office of
the Assistant Secretary of Defense;
Prof. Milton Friedman of the University
of Chicago, and Prof. John Kenneth Gal-
braith of Harvard, who have studied this
particular question, it would cost less to
man the Armed Forces by volunteers
than it now costs to man the military by
compulsion, if the cost is properly calcu-
lated. The real cost of conseripting a
soldier who would not voluntarily serve
is not his pay and keep. It is the amount
of money for which he would be willing
to serve. Presently, we are imposing on
the draftee a tax in kind equal in value
to the difference between what it would
take to attract him and the military pay
he actually receives. Thus, the first-term
serviceman must bear a disproportion-
ately larger share of the defense burden.
There are, however, finanecial savings de-
rived from a volunteer force. Volunteers
would have a higher average level of skill.
The armed services would waste fewer
manhours in training. Because manpower
now is cheap, the military tends to waste
it, using enlisted men for tasks badly
suited to their capacities or for tasks that
could be performed by civilians or ma-
chines or eliminated entirely. Better pay
at the time to volunteers also might les-
sen the veterans' benefits that we now
grant after the event.

Another objection to the volunteer sys-
tem is that the conversion to it would
mean a loss of flexibility to meet the
anticipated range of military manpower
requirements. According fto the Gates
Commission however, military prepared-
ness depends on forces in being, not on
the ability to draft untrained men. Re-
serve Forces provide immediate support
to Active Forces, while the draft pro-
vides only inexperienced ecivilians who
must be organized, trained, and equipped
before they can become an effective mili-
tary force.

For many individuals of liberal per-
suasion who are interested in the man-
power question, there is grave concern
about moving toward an all volunteer
military, There is fear that a volunteer
military will attract the socially unde-
sirable. However, the military services re-
quire a wide variety of skills and offer
varied opportunities. They have always
appealed to people of varied classes and
backgrounds and they will continue to do
so. Particularly if pay and amenities
were made more attractive, there is every
reason to expect that they would draw
from all seements of the community.

There is also a feeling that inereasing
the military wage and fringe benefits to
a point sufficient to attract a volunteer
military force would result in a predom-
inantly black army. This, however, is not
supported by the facts. It seems clear,
since blacks are found in disproportion-
ate numbers in the low-income groups,
that making military service more at-
tractive by equitable pay and other in-
centives will attract a larger percentage
of this group. However, according to
Pentagon officials, it is estimated, as a
result of extensive and careful studies,
that blacks would form from 16 to 18
percent of a volunteer force, although
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this figure would fluctuate with the
state of the economy and the educa-
tional opportunities for blacks outside
the military.

Still another criticism to an all vol-
unteer military is that it is equated with
a professional force which would con-
ceivably develop into a potential threat
to established political institutions. Such
a threat, however, could be expected to
come from an officer corps, rather than
enlisted personnel, and officers currently
are, and have always been, recruited vol-
untarily. Further, our proper tradition
of civilian control of the military, has
always been sufficiently strong so that
there has been no threat of military
take-over. History seems to show, how-
ever, that such threats in other countries
have come from conseript as well as vol-
unteer armies.

There are many liberals and conserva-
tives, however, who believe that the pri-
mary question to be resolved this year is
whether to continue the draft or to es-
tablish a volunteer military. We consider
the peacetime draft to be a temporary
expedient but it has been with us for the
last 30 years, with only some brief inter-
ruptions. Rather than finding ways to
make compulsory military service more
palatable to the American people, I be-
lieve that the establishment of a volun-
teer military in 1971 is in the best inter-
est of the United States.

Mr. Chairman, a volunteer military
offers the following advantages: Preser-
vation of the freedom of the individual
by avoidance of the compulsion inherent
In the present system; greater efficiency
in the military services: fair compensa-
tion to military personnel for their serv-
ices; and elimination of all the problems
associated with the draft. Congress
should take the necessary steps to end
the draft this year with the hope of
never having to resort to its use again.

Mr. HOGAN. Mr. Chairman, in my
view the bill before us should pass. While
the draft, itself, is distasteful, it is of
prime importance that the current and
future manpower needs of our Armed
Forces be filled. Before an all-volunteer
armed forces can be developed, many in-
centives and improvements in military
life will have to be made to insure the
retention of the necessary men and
women. The 2-year extension before us,
in addition to those provisions of the bill
which would increase pay and improve
conditions in the service, are consistent
with the needs of national security and
will enable us to move toward the ob-
jectives of a “zero draft” call.

Obviously, under present -circum-
stances, if the draft law were permitted
to expire in June, the Armed Forces could
not acquire a force anywhere near able to
meet the immediate needs of the coun-
try. Therefore, there is no question in my
mind but that the draft must be con-
tinued for a period of time. To me, the
2-year extension will provide the most
logical and orderly transition to the all-
velunteer force.

In addition to substantially increasing
the pay for those men in lower ranks, this
bill provides substantial increases in

quarters allowances for members of the
career forces and increases the allowance
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provided under the Dependents Assist-
ance Act of 1950 to enlist men in the
grades of E-1, E-2, E-3 and those in
grade of E-4 with 4 years or less of serv-
ice. Unfortunately the basic allowance
for quarters has not been increased for 8
years and has fallen seriously behind the
housing costs for military families. This
has been dramatically brought to our
attention by the news media's focus on
off-base living conditions of military
families stationed in Europe.

It is also very unfortunate that many
servicemen have been forced to apply for
welfare assistance because of their ex-
tremely low pay. The bill before us re-
sponds to this problem.

In addition to these features, I am
pleased to see further effort made to as-
sure equitable selection procedures for
the draft. The State and local quota sys-
tems are being suspended to enable the
establishment of a uniform national call.
Furthermore, diseriminatory and prefer-
ential provisions of the law which permit
deferments and/or exemptions to cer-
tain students are being repealed. Changes
in the gualification and appointment of
members to local draft boards are also
contained in the bill before us. In my
views, important improvements in the
selection process would be made under
this legislation.

The legislation we are voting on has
been well thought out anc deserves the
support of the House. It brings us a giant
step closer to the ideal of a volunteer
military service.

Mr. DONOHUE. Mr. Chairman, I in-
tend to support and I earnestly hope a
substantial majority here will also sup-
port, with improving amendments, the
basic provisions of this bill, H.R. 6531, de-
signed, among other things, to extend the
Selective Service Act for a limited pe-
riod, increase military personne! pay and
allowances, and authorize military active
duty strengths for fiscal 1972,

Our great legislative task here, in my
opinion, is to insure the fairest possible
spreading of the burdens of induction
among all the young men in this coun-
try and to make military pay realistically
competitive, at all levels, with pay rates
in the eivilian economy. This is our fun-
damental duty, today, pending the re-
establishment of our traditional all-vol-
unteer military service system.

I think that this bill, with strength-
ening amendments, such as the reduc-
tion of its proposed extension to 1 year
instead of 2, could and should provide a
far more equitable share of induction
risk and economic justice than the cur-
rent law projects. I very deeply feel, as a
sponsor of legislation to establish an all-
volunteer military force that adequate
evidence has been developed to reason-
ably suggest that the very. substantial
inereases in pay, quarters and subsistence
allowances contained in this bill will ac-
celerate the number of volunteer enlist-
ments sufficiently to warrant the adop-
tion of a 1-year extension of this present
act; if not the Congress is always here
and ready to overcome any deficiencies,
within the year, that might remain.

Mr. Chairman, facing up to the present
facts of the draft situation, as we must,
there appears to be no question at all that
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it would be most impractical, if not im«
possible, to summarily repeal the present
Selective Service System however much
we might like to do so. On this score,
then, the most reasonable alternative
appears to be the extension, in time, of
the present law for just 1 year. The pro-
posed pay and other allowance increases
in this bill before us are far greater than
those recommended by the administra-
tion, and they certainly project a long
overdue major gesture of economic com-
parability and security to military per-
sonnel and their families that will hope-
fully move us forward at a much faster
pace toward the attainment of an all
volunteer military system.

With strengthening amendments, to-
gether with the President’s intention to
exert every effort to remove the inequities
in the area of student deferments and
more representatively adjust the com-
position and operation of local draft
boards this pending measure, while not,
of course, perfect in every point or en-
tirely satisfactory to every individual,
will, I believe, go a long way, at an
opportune time, toward vastly improving
our present draft system from every
moral, economic and national security
standpoint.

Because such improvement was never
in all our history more critically or im-
peratively needed I believe it should be
accepted by the House, now, while we
continue to work toward the establish-
ment of a traditional all volunteer mili-
tary force as quickly as it can possibly
be achieved.

Mr. BADILLO. Mr, Chairman, I rise
to express my deep concern over our
draft laws and to voice my opposition to
many of the provisions contained in
H.R. 6531, the Military Selective Service
Act.

A dramatic symbol of the gap between
generations and a major source of fric-
tion in our society, the draft is grossly
unfair in many respacts and contains
many highly discriminatory. features. I
oppose involuntary conscription and be-
lieve the draft is wholly inconsistent with
our traditional ideals and goals. The
draft has become an inequitable system
which imposes an undue burden of serv-
ice on some while leaving many others
virtually free of any obligation to serve.
All too often the brunt of this invelun-
tary servitude has been borne by minor-
ity groups, the economically disadvan-
taged, and the poorly educated.

Mr, Chairman, I can frankly see no
way in which this system can be im-
proved or made to operate more fairly
and efficiently. Certainly, H.R. 6531 con-
tributes nothing to improving the oper-
ation of the Selective Service System
and, as a cosponsor of the Voluntary
Military Manpower Procurement Act of
1871, I believe the time is long past that
we abandoned the system of conscrip-
tion and met our military manpower re-
quirements through a volunteer army
system,

There is one highly favorable aspect
of the legislation under consideration to-
day, however, and that is the provision
of an increased pay package for our
servicemen, particularly in the enlisted
ranks, One of the major premises on
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which the sponsors of the volunteer army
legislation based our case—and a pri-
mary recommendation of the Gates
Commission—is that a decent, living
wage should be established for the men
and women serving in the military serv-
ices,

The conditions under which many of
our service personnel and their families
are presently living are abominable and
the large number of servicemen receiv-
ing some form of public assistance is
unconscionable. If a man is asked to
risk his life or the use of a limb he
should at least be paid a living wage. I
believe we have amply demonstrated
through various statistics and reports
presented during the hearings and else-
where, that a volunteer military service
is viable and can be sustained if the mili-
tary men and women are given an in-
creased and livable wage with increased
educational opportunities, better hous-
ing and other benefits. I intend to fully
support this portion of the pending leg-
islation and will oppose any attempts to
weaken it, particularly to have the ad-
ministration’s insultingly inadequate
pay proposal substituted. I believe, how-
ever, that the Gates Commission pro-
posal is more meaningful and realistic
and should be given precedence.

Unfortunately, there is a great deal in
this measure which is offensive and
which simply perpetuates the :ontinua-
tion of the death and destruction of our
senseless invcelvement in Indochina and
the continued gross distortion of our
national priorities. A number of amend-
ments will be offered to abolish the draft
system entirely, to abolish the induction
authority, and to extend the induction
authority for only 1 year rather than 2.
These amendments have a great deal
of merit and should be given every pos-
sible consideration and support as they
are brought before the House.

I am pleased to be listed as a sponsor
of amendments directing that draftees
induected into the Armed Forces after
December 31, 1971, will not be required
to serve in Indochina and, more impor-
tantly, one which will require the total
withdrawal of all American forces from
South Vietnam, Laos, Cambodia, and
North Vietnam by December 31, 1971.
As a number of my colleagues have al-
ready mentioned, 73 percent of the
American public want withdrawal by
the end of this year and there is simply
no point to continue sending American
servicemen to this unjust and illegal
war, We have suffered more than enough
deaths and casualties, we have seen too
many My Lais, we have experienced
enough internal strife and dissension
and we have undergone too much eco-
nomic dislocation and erroneous adjust-
ment of our goals and priorities.

The Military Selective Service Act
treats conscientious objectors most un-
fairly and this section of the bill must be
substantially revised. Not only must the
definition of “conscientious objection”
conform to the recent Supreme Court
decision allowing for nonreligious objec-
tion, but I can see no justification for re-
quiring 3 years of service or the highly
restrictive and totally unnecessary lim-
itation on the definition of “civilian




Marech 30, 1971

service.” Not only were these provisions
not requested by the administration but
they are clearly punitive and repressive
measures and must not be permitted to
pass.

Furthermore, Mr. Chairman, section
13 of this bill authorizes a troop ceiling
of 2.6 million men. No hearings were
held on this aspect of the bill and there
has been no justification presented for
this number of military personnel. In
addition, the provision was unilaterally
transferred to H.R. 6531 from the mili-
tary procurement authorization bill and
should be deleted for further considera-
tion.

Although I am pleased that the Armed
Service Committee recognizes the im-
portance of increased pay and benefits
for military personnel and the clear and
direct connection between conseription
and inadequate military compensation,
I am distressed that it did not reassert
congressional authority and substitute
the volunteer army proposal for the ad-
ministration’s weak extension request.
As I mentioned before the committee
earlier this month:

The concept of a voluntary military serv-
ice is not impossible . . . It is not only tech-
nically feasible to implement but it would
most certainly be in keeping with the
American tradition of encouraging individ-
ual freedom of choice.

The extension of the draft for 2 years,
the repression of conscientious objectors,
the increased average troop strength
level and certain other aspects of this
measure are unnecessary and will simply
lead to continued dissension among

our countrymen and the further aliena-
tion of our youth, our minority groups
and our economically disadvantaged.
The best of our country cannot be wasted
on a purposeless, endless, and ill-con-
ceived military venture in some far-off
land which is hardly supported by the
American people. The time for mean-
ingful action is now, Mr. Chairman, and
we must take positive steps by repealing
the undesirable draft law. Involuntary
servitude and military slavery must be
ended and the freedom of conscience and
choice must be permitted to flourish. I
urge that we take such action today.

Mr. SCHMITZ. Mr. Speaker—

8o I told my son that only in the strictly
legal sense, was anybody summoning him
anywhere. He was, in fact, going to register
certain claims of his own. By registering for
the draft, he was, for the first time, register-
ing his claim to be a man and citizen by
claiming his right to bear arms in defense of
2}‘3 land.—Whittaker Chambers, Cold Fri-

8

When taking up the issue of whether
or not to extend the military draft, we
should keep in mind that since the
earliest days of the American colonies
it was assumed that every male citizen
had a moral obligation to bear arms when
necessary for the protection of his com-
munity, through service in the militia if
not in the Regular Army. This assumption
remains valid today, and bears as much
as ever upon the survival of our Nation.

The conditions existing in the last half
of the 20th century have made it neces-
sary to maintain at all times a large and
well-trained active duty military force,
instead of starting to assemble this force
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only when war is imminent or has actu-
ally begun. Our method of preserving the
required level of defense manpower is
the Selective Service System, which
makes it obligatory for a young man to
register for possible induction in the
active duty armed forces when reaching
a specified age.

Intellectual giants such as Ludwig von
Mises, whose thoroughgoing defense of
liberty is well known, have recognized
the right of a nation to call men into
service when necessary for its defense.
Von Mises has said:

In a world full of unswerving aggressors
and enslavers, integral unconditional pael-
fism is tantamount to unconditional sur-
render to the most ruthless oppressors . . .
He who in our age opposes armaments and
conscription is, perhaps unbeknown to him-
self, an abettor of those aiming at the en-
slavement of all-—Human Action, pp 281-
282

The manpower requirements for our
Armed Forces are determined primarily
by the objectives and capabilities of
actual and potential enemy nations—
which now and in the foreseeable future
means the Soviet Union and the Com-
munist bloc. We must have at our dis-
posal sufficient forces to discourage them
from armed aggression to advance to-
ward their stated goal of global conquest,
and to defeat them rapidly should they
launch aggression. While we cannot
guarantee that the political leadership
of our Nation will use our forces cor-
rectly, as the course of the war in Viet-
nam shows, we can be sure that no matter
how sound the thinking of future leaders,
they will not even have the ability to
deter or defeat the Communist armies
if the forces at their disposal are in-
sufficient.

With the Selective Service law due to
expire this June, Congress must decide
whether our general purpose force level
requirements can be met without a draft.
The House Armed Services Committee
does not believe this is possible, and con-
sequently recommended its continuation
on March 22,

By June 1972 our active military forces
will have been reduced by over 1 mil-
lion men from their June 1969 level,
lowering our active general-purpose force
level to the bare minimum consistent
with mnational security requirements.
Even with this reduction, over 525,000
enlisted men will have to enter our active
duty forces between July 1971 and June
1972 in order to maintain this minimum
force level. From July 1969 to June 1970,
the last complete fiscal year, only 144,000
true volunteers—men who would have
volunteered even in the absence of a draft
law—entered the active duty Armed
Forces. Assuming the volunteer rate re-
mains more or less constant, we would be
over 380,000 men short of meeting the
very reduced force level requirements
existing by June 1972, Pay increases
sufficient to generate an enlistment surge
of this magnitude would not leave enough
money to maintain and expend our al-
ready dangerously depleted strategic
weapon systems.

The current reduction of our active
duty forces has been possible only by
shifting to increased reliance on the re-
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serves—and T0 to 80 percent of reserve
enlistments are draft induced.

Personally I would prefer to have our
Armed Forces composed strictly of volun-
teers. I find it very disturbing that many
of the most active advocates of a “volun-
teer army” are precisely those who have
no intention of volunteering, yet want to
rely on defense provided by others. Their
attitude reminds me of that of the free-
way driver who wants rapid transit to get
the other cars off the road.

The facts I have cited convince me
that we cannot now defend this Nation
adequately without continuing the draft.
Consequently, I believe we have no choice
but to continue it.

GENERAL LEAVE TO EXTEND

Mr. HEBERT. Mr. Chairman, I ask
unanimous consent that all Members
may revise and extend their remarks on
the bill H. R. 6531.

The CHAIRMAN pro tempore (Mr.
GarracHER). Is there objection to the
request of the gentleman from Louisi-
ana?

There was no objection.

Mr. ARENDS. Mr. Chairman, I yield
back the remainder of my time.

Mr. HEBERT,. Mr. Chairman, I yield
back the remainder of my time.

The CHAIRMAN. There being no
further requests for time, the Clerk will
read.

The Clerk read as follows:

“ Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That the
Military Selective Service Act of 1967, as
amended, is amended as follows:

(1) Sectlon 1(a) is amended to read:

“(a) This Act may be cited as the ‘Military
Selective Service Act.’ ™.

(2) Bection 4(b) is amended by substi-
tuting “the Secretary of Transportation™ for
“the Secretary of the Treasury” wherever
they appear.

(3) Section 4(d) (1) is amended by strik-
ing out "(except a person enlisted under
subsection (g) of this section)”,

4) Bection 4(d)(3) is amended by sub-
stituting “the Secretary of tion™
for “the Secretary of the Treasury” wherever
they appear.

(5) Section 6 is amended by adding a new
subsection (d), as follows:

“(d) Whenever the President has provided
for the selection of persons for training and
service in accordance with random selection
under subsection (a) of this section, calls
for induction may be placed under such
rules and regulations as he may prescribe,
notwithstanding the provisions of subsection
(b) of this section.”.

(6) Section 6(a) (1) is amended by strik-
ing out the perlod at the end of the first
sentence and inserting the following in place
thereof: “: Provided, That any male alien
who 1s between the age of elghteen and
twenty-six years, at the time fixed for reg-
istration, or who attains the age of elghteen
years after having been required to register
pursuant to section 201 of this Act (other
than an allen exempted from registration
under this Act and regulations prescribed
thereunder), or who is otherwise liable as
provided for in this Act, who has remalned In
the United States In a status other than that
of a permanent resident for a period of
twenty-four consecutive months shall be
liable for training and service In the Armed
Forces of the United States, For the purposes
of computing such twenty-four-month peri-
od, any period of absence from the United
States not exceeding four consecutive months
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shall be deemed to be a period of residency in
the United States: Provided further, however,
That the Director shall have the discretion to
waive the provisions herein for alien students
who have come to the United States for the
purpose of satlsfactorlly pursuing a full-time
course of instruction at a college, university,
or similar institution for a period of time not
to exceed four years or the conclusion of a
prescribed course of study whichever is the
earller: Provided further, That any alien stu-
dent for whom the provisions herein have
been walved shall upon the expiration of six
months following the expiration of sald
walver, If his alien residence continues, be
liable for training and service in the Armed
Forces of the United States.".

(7) Section 6(b)(3) 1s amended by sub-
stituting “section 4(a)" for “section 4(1)".

(8) Section 6(b) (4) is amended by striking
out “or section 4(g)".

(9) Section 6(d) (1) Is amended by sub-
stituting “the Secretary of Transportation”
for “the Secretary of the Treasury” wherever
they appear and by substituting “section 651
of. title 10, United States Code” for *'section
4(d) (3) of this Act"” wherever they appear.

(10) Section 6(d)(5) Is amended by
striking out "Environmental Sclence Serv-
ices Administration” and substituting “Na-
tional Oceanic and Atmospheric Administra-
tion" wherever they appear.

(11) Section 6(g) is amended to read:

“(g) Regular or duly ordained ministers of
religion, as defined in this title, shall be ex-
empt from training and service (but not from
registration) under this title.”.

(12) Section 6(h) (1) is repealed.

(13) Section 6(h)(2) is amended by strik-
ing out the designation “(2)" and the word
“graduate” from the first sentence.

(14) Section 6(j) 1s amended to read:
“Nothing contained in this title shall be con-
strued to require any person to be subject to

combatant training and service in the Armed
Forces of the United States who, by reason of
religious training and bellef, is conscien-
tiously opposed to participation in war in any
form. As used in this subsection, the term
‘religious training and beliefs’ does not in-

clude essentially political, sociological, or
philosophical views or a merely personal
moral code. Any person claiming exemption
from combatant training and service because
of such conscientious objections, whose claim
is sustained by the local board, shall if he is
inducted into the armed forces under this
title, be assigned to noncombatant service
as defined by the President, or shall, if he is
found to be conscientiously opposed to par-
ticipation in such noncombatant service, in
lieu of such induction, be ordered by his local
board to perform three years alternate civilian
service, the last year of which to be as a sub-
stitute for the reserve obligation required of
military Inductees, As used In this sub-
sectlon, alternate civilian service is defined as
‘employment with agencies in government or
public institutions which have difficulty find-
ing eligible and qualified individuals to per-
form essential work’, as supervised by the
Director of BSelective Service pursuant to
regulations deemed appropriate by the Presi-
dent: Provided, That any such person who
knowingly falls or neglects to obey such an
order from his local board shall be deemed,
for the purposes of section 12 of this title, to
have knowingly failed or neglected to per-
form a duty required of him under this title;
or who after he has reported to the assigned
work fails to perform satisfactorily under the
terms prescribed in Presidential regulations
as supervised by the Director of Selective
Service, shall be inducted into the armed
forces for the perlod of time established by
section 4(b) of this Act.”.

(16) Section 6(i) (2) is amended to read:
"Any person who while satisfactorily
pursuing a full-time course of instruction at
& college, university, or similar institution is
ordered to report for induction under this
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title, shall, upon the appropriate facts being
presented to the local board, have his induc-
tion postponed (A) until the end of the term,
or academic year in the case of his last
academic year, or (B) until he ceases satis-
factorily to pursue such course of instruc-
tion, whichever is the earlier.”.

(18) Section 9()) 1s amended by sub-

stituting “or Transportation” for *“or Treas-
ury”.
(17) Section 10(a) (3) is amended to read
as follows: "“The Director shall be appointed
by the President, by and with the advice and
consent of the Senate.”.

(18) BSection 10(b)(2) 1s amended by
changing the first semicolon to a colon and
inserting immediately thereafter the follow-
ing: “Provided, That no State director shall
serves concurrently in an elected or appointed
position of a Btate or local government with
out the approval of the Director of Selective
Service.".

(19) Section 10(b)(3) is amended to read:

*“({3) to create and establish within the Se-
lective Service System civilian local boards,
civillan appeal boards, and such other civil-
ian agencies, including agencles of appeal,
as may be necessary to carry out its functions
with respect to the registration, examination,
classification, selection, assignment, delivery
for induction, and maintenance of records of
persons registered under this title, together
with such other duties as may be assigned
under this title: Provided, That no person
shall be disqualified from serving as a coun-
selor to registrants, Including service as Gov-
ernment appeal agent, because of his mem-
bership in a Reserve component of the Armed
Forces. He shall create and establish one
or more local boards in each county or po-
litlcal subdivision corresponding thereto of
each State, territory, and possession of the
United States, and in the Distriet of Colum-
bia. Each local board shall consist of three or
more members to be appointed by the Presi-
dent from recommendations made by the
respective Governors or comparable executive
officials. No citizen shall be denied member-
ship on any local board or appeal board on
account of sex. No member shall serve on any
local board or appeal board for more than
fifteen years or after he has attained the age
of sixty-five. To the extent practicable, the
members of a local draft board shall accu-
rately represent the economic and soclologi-
cal background of the population which they
serve, but no induction shall be declared in-
valid on the ground that any board falled to
conform to any particular quota as to race,
economics, religion, sex, or age. The require-
ments outlined In the preceding two sen-
tences shall he fully implemented and effec-
tive not later than January 1, 1972: Provided,
That an intercounty local board consisting
of at least one member from each component
county or corresponding subdivision may be
established for an area not exceeding five
counties or political subdivisions correspond-
ing thereto within a State or comparable
jurisdiction when the President determines,
after considering the public interest involved
and the recommendation of the Governor or
comparable executive official or officials, that
the establishment of such local board area
will result in a more efficient and economical
operation. Any such intercounty local board
shall have within its area the same power and
jurisdiction as a local board has in its area.
A local board may include among its members
any citizen otherwise qualified under Presi-
dential regulations, provided he is at least
eighteen years of age. No member of any local
board shall be a member of the Armed Forces
of the United States, but each member of
any local board shall be a civillan who is a
citizen of the United States residing in the
county or political subdivision correspond-
ing thereto in which such local bhoard has
jurisdiction, and each intercounty local
board shall have at least one member from
each county or political subdivision corre-
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sponding thereto included within the inter-
county local board area. Such local boards,
or separate panels thereof each consisting of
three or more members, shall, under rules
and regulations prescribed by the President,
have the power within the respective jurls-
dictions of such local boards to hear and de-
termine, subject to the right of appeal to
the appeal boards herein authorized, all
questions or claims with respect to inclusion
for, or exemption or deferment from, traln-
ing and service under this title, of all individ-
uals within the jurisdiction of such local
boards. The decisions of such local board
shall be final, except where an appeal is au-
thorized and is taken in accordance with
such rules and regulations as the President
may prescribe. There shall be not less than
one appeal board located within the area of
each Federal judiclal district in the United
States and within each territory and posses-
slon of the United States, and such addi-
tional separate panels thereof, as may be pre-
scribed by the President. Appeal boards with-
in the Selective Service System shall be com-
posed of civillans who are citizens of the
United States and who are not members of
the Armed Forces. The decision of such ap-
peal boards shall be final in cases before them
on appeal unless modified or changed by the
President. The President, upon appeal or up-
on his own motion, shall have power to de-
termine all claims or questions with respect
to inclusion for, or exemption or deferment
from training and service under this title, and
the determination of the Presldent shall be
final. No judicial review shall be made of the
classification or processing of any regis-
trant by local boards, appeal boards, or the
President, except as a defense to a criminal
prosecution instituted under section 12 of
this title, after the registrant has responded
either affirmatively or negatively to an or-
der to report for induction, or for civilian
work in the case of a registrant determined
to be opposed to participation in war in any
form: Provided, That such review shall go to
the question of the jurisdiction herein re-
served to local boards, appeal boards, and the
President only when there is no basis in fact
for the classification assigned to such regls-
trant. No person who is a civilian officer,
member, agent, or employee of the Office of
Selective Service Records, or the Selective
Service System, or of any local board or ap-
peal board or other agency of such Office or
System, shall be excepted from registration
or deferred or exempted from training and
service, as provided for in this title, by rea-
son of his status as such civilian officer, mem-
ber, agent, or employee;”.

(20) Section 10(e) is repealed.

(21) Section 10(f) is amended by sub-
stituting 500" for “$50".

(22) Section 11 is amended to read as fol-
lows:

“Sec. 11. Under such rules and regulations
as may be prescribed by the Presldent, funds
available to carry out the provisions of this
title shall also be available for the payment
of actual and reasonable expenses of emer-
gency medical care Including hospitalization,
of registrants who suffer illness or Injury,
and the transportation, and burial, of the re-
mains of registrants who suffer death, while
acting under orders issued under the provi-
sion of this tifle, but such burial expenses
shall not exceed the maximum that the Ad-
ministrator of Veterans' Affairs may pay
under the provisions of section 802(a) of
title 38, United States Code, in any one case.”.

(23) Sectlon 12 is amended by adding a
new subsection (d), as follows:

“(d) No person shall be prosecuted, tried,
or punished for evading, neglecting, or re-
fusing to perform the duty of registering im-
posed by sectlon 3 of this title unless the
indictment is found within five years next
after the last day before such person at-
tains the age of twenty-six, or within five
years next after the last day before such
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person does perform his duty to register,
whichever shall first occur.”.

(24) Section 17(c) is amended by strik-
ing out “July 1, 1971 inserting in place
thereof "July 1, 1973".

Mr. HEBERT (during the reading),
Mr. Chairman, I ask unanimous consent
that this section of the bill be considered
as read, printed in the Recorp, and open
to amendment at any point.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Louisiana?

There was no objection.

Mr. HEBERT. Mr. Chairman, I move
that the Committee do now rise.

The motion was agreed to.

Accordingly the Committee rose; and
the Speaker having resumed the chair,
Mr. GALLAGHER, Chairman pro tempore
of the Committee of the Whole House
on the State of the Union, reported that
the Committee, having had under con-
sideration the bill (H.R. 6531), to amend
the Military Selective Service Act of
1967; to increase military pay; to au-
thorize military active duty strengths for
fiscal year 1972; and for other purposes,
had come to no resolution thereon.

FURTHER MESSAGE FROM THE
SENATE

A further message from the Senate by
Mr. Arrington, one of its clerks, an-
nounced that the Senate had passed with
amendments in which the concurrence of
the House is requested, a bill of the House
of the following title:

H.R. 5432. An act to provide an extension
of the interest equalization tax, and for other
purposes.

The message also announced that the
Senate insists upon its amendments to
the bill (H.R. 5432) entitled “An act to
provide an extension of the interest
equalization tax, and for other purposes,”
requests a conference with the House on
the disagreeing votes of the two Houses
thereon, and appoints Mr. Lonc, Mr.
ANDERSON, Mr, TALMADGE, Mr. BENNETT,
and Mr. CurTis to be the conferees on the
part of the Senate.

EXTENSION OF THE INTEREST
EQUALIZATION TAX

Mr. MILLS. Mr. Speaker, I ask unani-
mous consent to take from the Speaker’s
desk the bill (H.R. 5432) to provide an
extension of the interest equalization
tax, and for other purposes, with Senate
amendments thereto, and concur in the
Senate amendments.

The Clerk read the title of the bill.

The Clerk read the Senate amend-
ments, as follows:

Page 2, strike out all after llne 4 over to
and including line 13 on page 3 and Insert:

“(a) ErEcTioN To TREAT CERTAIN DEBT
OBLIGATIONS AS SUBJECT TO TAX.—

“(1) Section 4912 {s amended by adding at
the end thereof the following new subsec-
tion:

“(e) ErEctioN To SuBJECT CERTAIN DEBT
OBLIGATIONS TO TAX.—

(1) IN GENERAL.—A domestic corporation
or domestic partnership may elect to have
its debt obligations—

“*'(A) which are part of a new or original
issue, or
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“*‘(B) which are part of an issue outstand-
ing on the date of the enactment of the
Interest Equalization Tax Extension Act of
1971 and are treated under subsection (b) (3)
as debt obligations of a foreign obligor,
treated as debt obligations of a foreign
obligor the acquisition of which by a United
States person (other than the issuer) will,
notwithstanding any other provision of this
chapter, be subject to the tax imposed by
section 4811 at the rate applicable on ac-
quisitions of stock under section 4911(b).

“1(2) ASSUMPTION OF OBLIGATIONS.—For
purposes of paragraph (1), the assumption
by a domestic corporation of debt obligations
of an affillated corporation shall be treated
as the issuance of a new or original issue of
debt obligations by such domestic corpora-
tion. For purposes of this paragraph, a
domestic corporation shall be treated as
affiliated with another corporation if both
corporations are members (or would be
members if they were both domestic cor-
porations) of the same controlled group
(within the meaning of section 48(c)(3)
(C)).

“*(3) ErecTioN.—An election under para-
graph (1) with respect to any issue of debt
obligations shall be made at such time and
in such manner as the Secretary or his dele-
gate may prescribe by regulations, and such
election may not be revoked. In the case of
a new or original issue, such election shall
be made prior to the issuance (or, in the case
of an issue treated as a new or original issue
under paragraph (2), prior to the assump-
tion) of any debt obligations of such issue.

**(4) INDICATION OR ENDORSEMENT OF TAX-
AaBILITY.—In the case of a debt obligation
which is part of a new or original issue (other
than an issue treated as a new or original
Issue under paragraph (2)), an election
under paragraph (1) shall apply to such

debt obligation only if the document evi-

dencing such debt obligation indicates that
its acquisition by a United States person is
subject to the tax imposed by section 4911
as provided In paragraph (1). In the case of
any other debt obligation, an election under
paragraph (1) shall apply to such debt ob-
ligation only If the document evidencing
such debt obligation is marked or endorsed,
subject to such regulations as the Secretary
or his delegate may prescribe, so as to In-
dicate that its acquisition by a United States
person is subject to such tax.”

“(2) Section 861(a) (1) is amended—

“{A) by striking out ‘and’' at the end of
subparagraph (E),

“(B) by striking out the period at the
end of subparagraph (F) and inserting in
lieu thereof ‘, and ’, and

*“(C) by adding at the end thereof the fol-
lowing new subparagraph:

“*(G) Interest on a debt obligation which
was part of an issue with respect to which
an election has been made under section
4912(c) and which, when issued (or treated
as issued under section 4812(c¢)(2)), had a
maturity not exceeding 15 years and, when
issued, was purhased by one or more under-
writers with a view to distribution through
resale, but only with respect to interest at-
tributable to periods after the date of such
election.’

“{3) The amendments made by this sub-
section shall take effect on the date of the
enactment of this Act.”

Page 6, strike out Iines 4 to 20, inclusive
and insert:

“(1) Section 4914(c)(5) s amended by
adding at the end thereof the following new
sentence: TFor purposes of subparagraph
(B), if the proceeds of the loan are to be
used by the foreign obligor (or by a person
controlled by, or controlling, the forelign
obligor) for additional facilities, the sub-
stantial portion requirement contained in
such subparagraph, and the one-half of the
percentage of cost requirement contalned In
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the last sentence of such subparagraph, shall
be treated as satisfled with respect to such
loan if it is established that an additional
amount of ores or minerals (or derivatives
thereof) extracted outside the United States
by the United States person, or otherwise
taken into account for purposes of such sub-
paragraph, will be stored, handled, trans-
ported, processed, or serviced in the existing
and additional facilities of such foreign ob-
ligor or person, and that, with respect to
such additional facilitles, such additional
amount fulfills such substantial portion re-
quirement or such one-half of the percent-
age of cost requirement, as the case may be.’

“(2) The amendment made by paragraph
(1) shall apply with respect to acquisitions
made after the date of the emactment of
this Act.”

Page 8, strike out all after line 7 over to
and including line 15 on page 10 and insert:

“(e) DIRECT INVESTMENTS IN CERTAIN LEND-
ING AND FINANCING CORPORATIONS.—

(1) Section 4915 is amended—

“{A) by striking out subsectlon (c)(3),
and

“(B) by adding at the end thereof the fol-
lowing new subsection:

“*‘(e) SPECIAL RULE FOR INVESTMENTS IN
CERTAIN LENDING AND FINANCING CORPORA-
TIONS,—

“*(1) IN GENERAL. For purposes of this
chapter, a corporation described in para-
graph (2) shall be treated as a forelgn cor-
poration which is not formed or availed of
for the principal purpose described in sub-
section (c) (1) with respect to an acquisition
of its stock or debt obligations, if it is
established to the satisfactlon of the Secre-
tary or his delegate, pursuant to regulations
prescribed by the Secretary or his delegate,
that—

“*(A) (1) the amounts recelved by the cor-
poration as a result of the acquisition will
not be used to acquire stock of foreign is-
suers or debt obligations of foreign obligors
or utilized in any way outside of the United
States, or (il) the funds used for such ac-
quisition were obtained from sources out-
side the United States; and

“{(B) such information and records with
respect to the corporation as are necessary
for the administration of this chapter will
be made available to the Becretary or his
delegate.

4(2) CorrorATIONS.—The corporations re-
ferred to in paragraph (1) are—

“*(A) a domestic corporation described in
section 4920(a) (3) (C).

“*{B) a domestiec corporation which is a
qualified lending and financing corporation
(as defined in section 4920(d)) during any
period during which an electlon under sec-
tion 4920(a) (3B) is In effect, and

"*‘(C) a forelgn corporation which is a
qualified lending and financing corporation
(as defined In section 4920(d)) and has
glven notice to the Secretary or his delegate
of its status as such a corporation.

“'(3) MIsUSE OF AMOUNTS RECEIVED.—In
any case in which paragraph (1) applied to
an acquisition of stock or debt obligations
and—

*“*(1) the amounts received by the corpora-
tion whose stock or debt obligations were ac-
quired as a result of such acquisition are
(before the termination date specified in
section 4911(d)) used to acquire stock of
foreign issuers or debt obligations of foreign
obligors or utilized in any other way outside
of the United States in violation of the regu-
lations prescribed under paragraph (1), or

“*(i1) Information or records with respect
to the corporation, which the Secretary or
delegate has determined (before such ter-
mination date) necessary for the adminis-
tration of this chapter, are not, after rea-
sonable notice, made available to the Secre-
tary.
then liabllity for the tax imposed by sectlon
4911 shall be incurred by the acquiring cor-




8668

poration (with respect to such acquisition)
at the time such amounts are so used or such
information or records are not so made avall-
able; and the amount of such tax shall be
equal to the amount of tax for which the
acquiring corporation would have heen lia-
ble under such section upon its acquisition
of the stock or debt obligations involved If
paragraph (1) had not applied to such ac-
quisition.'

“(2) Section 4920(a)(3B) ls amended to
read as follows:

“*(3B) CERTAIN DOMESTIC LENDING OR FI-
NANCING CORPORATIONS.—

“*(A) IN GENERAL—The terms foreign is-
suer,” “foreign obligor”, and “foreign issuer
or obligor” also means a domestic corporation
which is a qualified lending or financing cor-
poration (as defined in subsection (d)) and
which elects to be treated, for purposes of
this chapter, as a foreign issuer and foreign
obligor.

*{(B) EvrectioN.—An election under sub-
paragraph (A) shall be made in such man-
ner as the Secretary or his delegate pre-
scribes by regulations. Any such election shall
be effective as of the date thereof and shall
remain in effect until revcoked. If, at any
time, the corporation ceases to be a qualified
lending or financing corporaticn, the election
shall thereupon be deemed revoked. When
an: election is revoked, no further election
may be made. If an electlon is revoked, the
corporation shall incur liability at the time
of such revocation for the tax imposed by
section 4911 with respect to all stock or
debt obligations which were acquired by it
during the period for which the election was
in effect and which are held by it at the
time of such revocation; and the amount of
such tax shall be equal to the amount of tax
for which the corporation would be liable
under such section if it had acquired such
stock or debt obligations immediately after
such revocation.”

“(3) Section 4920(d) is amended to read
as follows:

*“4(d) QUALIFIED LENDING AND FINANCING
CorPoRaTIONS.—For the purposes of this

chapter, the term ‘“qualified lending or
financing corporation means a corporation—

“¢(1) substantially all of the business of
which consists of—

“f(A) making loans (including the acqui-
sitlon of obligations arising under a lease
which is entered into principally as a fi-
nancing transaction),

“‘(B) acquiring accounts receivable,
notes, or installment obligations arising out
of the sale of tangible personal property or
the performance of services.

“4(0) leasing tangible personal property
(but only if such leasing accounts for less
than 50 percent of its business).

“ ‘(D) servicing debt obligations,

“(E) carrying on incidental activities in
connection with its business described in
subparagraphs (A), (B), (C), or (D), or

“‘(F) any combination of the foregoing;

“1(2) all debt obligations of foreign ob-
ligors acquired by such corporation, and all
tangible personal property not manufactured
or produced in the United States acquired by
such corporation for leasing, are acquired
and carried solely out of—

" '(A) the proceeds of the sale (including a
sale on & transaction described in section
4919(a) (1)) by such corporation (or by a
domestic corporation described In section
4912(b) (3) which is a member of a con-
trolled group, as defined in section 48(c)
(3) (C), of which such corporation is a mem-
ber) of debt obligations of such corporation
(or such domestic corporation) to persons
other than—

‘(1) a United States person (not includ-
ing a forelgn branch of a domestie corpora-
tion or of a domestic partnership, if such
branch is engaged in the commerclal banking
business and acquires such debt obligations
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in the ordinary course of such commercial
banking business),

“‘(i1) a forelgn partnership in which
such corporation (or one or more includible
corporations in an affiliated group, as defined
in section 1504, of which such corporation is
a member) owns directly or indirectly (with-
in the meaning of section 49156(a) (1)) 10
percent or more of the profits interest, or

"“*(i1) a foreign corporation, if such
corporation (or one or more includible corpo-
rations In an affiliated group, as defined Iin
section 1604, of which such corporation is a
member) owns directly or indirectly (within
the meaning of section 4915(a) (1)) 10 per-
cent or more of the total combined voting
power of all classes of stock of such forelgn
corporation, except to the extent such for-
eign corporation has, after having given ad-
vance notice to the Secretary or his delegate,
sold its debt obligations to persons other than
persons described in clauses (i) and (1) and
this clause and is using the proceeds of the
sale of such debt obligations to acquire the
debt obligations of such corporation (or such
other domestic corporation),

*“*(B) the proceeds of payment for stock,
or a contribution to the capital of such cor-
poration, if the paymunt or contribution
was derived from the sale of debt obliga-
tions by one or more, members of a con-
trolled group (as defined in section 48(c) (3)
(C)) of which such corporation is a mem-
ber (or by a corporation which would be
such a member if it were a domestic corpora-
tion) to persons other than persons de-
scribed in clauses (1), (11), and (iil) of sub-
paragraph (A) and such debt obligations, if
acquired by United States persons, would
be subject to the tax imposed by section
4911,

“Y(C) retalned earnings and reserves of
such corporation to the extent attributable
to the conduct of the lending or financing
business outside the United Btates, or

‘(D) trade accounts and accrued liabili-
ties, to the extent attributable to the con-
duct of the lending or financing business
outside the United States, which are pay-
able by such corporation within one year
(three years in the case of tax labilitles)
from the date they were Incurred or accrued,
and which arise in the ordinary course of the
trade or business of the corporation other-
wise than from borrowing;

**(3) such corporation does mot acquire
any stock of foreign issuers or of domestic
corporations or domestic partnerships other
than stock of one or more members of a
controlled group (as defined in section 48(c)
(3)(C)) of which such corporation is a
member (or of a corporation which would
be a member if it were a domestic corpora-
tion) acquired as payment for stock, or as a
contribution to capital, of such corporation;
and

“*(4) such corporation, in a manner satis-
factory to the Secretary or his delegate, iden-
tifies the certificates representing its stock
and debt obligations and maintains such
records and accounts and submits such re-
ports and other documents as may be nec-
essary to establish that the requirements of
the foregoing paragraphs have been met.’

*(4) The amendments made by paragraph
(1) shall apply with respect to acquisitions
made after the date of the enactment of
this Act, The amendments made by para-
graphs (2) and (3) shall take effect on the
day after such date.

“(5) Por purposes of section 4920(a) (3B)
of the Internal Revenue Code of 1954 (as
amended by paragraph (2)) an election
made under sectlon 4920(d) of such Code
(as In effect on the date of the enactment
of this Act) shall be treated as an election
made under such section 4920(a) (2B). For
purposes of sectlon 4915(e) (2) (C) of such
Code (as amended by paragraph (1)), notice
glven under section 4815(¢) (3) of such Code
(as In effect on the date of the enactment
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of this Act) shall be treated as notice given
under section 4915(e) (2) (C).”

Page 12, line 186, strike out all after “case”
down to and including “Act” in line 20 and
insert: “In which such two-year period has
elapsed before the expiration of 60 days
after the date of the enactment of this Aect,
if the issuilng corporation involved makes
the application within such 60-day perlod”.

Page 12, strike out all after line 22 over to
and including line 7 on page 13.

Page 13, after line 7, Insert:

“{h) CeErTAIN MUTUAL FUNDS—

“{1) Section 4920 is amended—

“({A) by inserting ‘subject to the provi-
sions of subsection (e)," before 'a domestic
corporation which' i.. subsection (a) (3)(B):

“(B) by inserting after ‘if, at the close of
any succeeding quarter,’ in subsection (a)
(3) (B) the following: ‘15 percent or more
in value of the outstanding stock of the
company is owmned, directly, or indirectly
(within the meaning of section 4915(a) (1)),
by one person, or'; and

“(C) by redesignating subsection (¢) as
(f), and by Inserting after subsection (d)
the following new subsection:

“*‘(e) CerTAIN MyUuTUAL FuNps—Notwith-
standing subsection (a)(3)(B), a domestic
corporation described in such subsection
shall not be treated as a *forelgn issuer”,
“forelgn obligor”, or “foreign lssuer or ob-
ligor” with respect to any acquisition of stock
or a debt obligation which is attributable to
funds obtalned by borrowing or through
issuance of it's stock after March 24, 1971."

“{2) The amendments made by paragraphs
(1) (A) and (C) shall apply with respect to
acquisitions made after March 24, 1971, The
amendment made by paragraph (1) (B) shall
take effect on the date of the enactment of
this Act.”

Page 13, after Iine 7, Insert:

(1) DepT OBLIGATIONS WITH MATURITY OF
Less THAN A YEAR.—

“{1) Subchapter A of chapter 41 1is
amended by adding at the end thereof the
following new section:

“‘Sec. 4921. DEpT OBLIGATIONE WrreH MaTU-

RITY OF LESS THAN A YEAR.

"*{a) STANDBY AUTHORITY.—

“*(1) In GENERAL.—If the President of the
United States determines, after taking into
account the domestic economlec objectives,
the balance of payments objectives, and the
other international economic objectives of
the United States, that it 1s desirable to apply
the tax imposed by section 4911 to the acqui-
sition of debt obligations of foreign obligors
having a period remaining to maturity of
less than one year, he may, from time to time
by Executive order (applicable as provided as
in subsection (c)), extend the application of
such tax, at such rate or rates (subject to
the provisions of subsection (b)) specified In
such order, to the acquisition of such debt
obligations specified in such order. The au-
thority conferred by this paragraph may be
exercised, at the discretion of the President
with respect to any classification of such debt
obligations specified In paragraph (2), and
with respect to acquisitions occurring during
such period of time, as may be specified in the
Executive order. The President may by sub-
sequent Executive order terminate or modify
any Executive order previously issued under
this section.

"4(2) CrasstFICATION.—For purposes of
paragraph (1), debt obligations may be class-
ifled aceording to—

‘“*(A) type of debt obligation,

“*({B) period of maturity,

“*(C) category of obligee,

“‘(D) category of obligor,

“*{E) aggregate amounts subject to tax or
not subject to tax, or

“*'{F) other criterla similar to any of the
foregoing

“‘{b) RaTEs oF Tax—The rates of tax
which may be specified in an Executive order
issued under this section shall not exceed




March 30, 1971

the rate applicable to debt obligations hav-
ing a period remaining to maturity of at

least one year, but less than one and a
gquarter years.

"“(c) APPLICABILITY OF EXECUTIVE ORDER.—
Any Executive order issued under this sec-
tion shall apply with respect to acquisitions
made after the date on which such Execu-
tive order is issued, except that in the case
of any such order which subjects acquisi-
tions to the tax which are not then subject
to the tax, or which increases a rate of tax
(as in effect without regard to such order), to
the extent specified in such order, rules simi-
lar to the rules prescribed in paragraphs (2),
(3), and (4) of section 3(c) of the Interest
Equalization Tax Extension Act of 1967 shall
apply.

*“‘(d) RecurATiOoNs.—The Secretary or his
delegate may prescribe such regulations (not
Inconsistent with the provisions of this sec-
tion or any Executive order issued and in ef-
fect under this section) as may be necessary
to carry out the provisions of this section.'

“(2) The table of sections for subchapter
A of chapter 41 is amended by adding at the
end thereof the following new item:

“* “Sec. 4021. Debt obligations with maturity
of less than a year.’ ”

Page 13, line 8,
insert: *(J) .

Page 13, strike out lines 12 to 18, inciu-
sive, and insert:

“*(e) CeERTAIN INTEREST EQUALIZATION TaAx
ReETUuRNs —The provisions of this section
shall apply with respect to returns of amounts
withheld under section 4918(e) (7) (relating
to withholding of interest equalization tax
by participating firms) in the same manner
and to the same extent as they apply with
respect.w returns specified in subsection
(a)(1).'"

Page 13, in the third line following line
24, strike out “(e)".

Page 14, line 4, strike out “(1)” and in-
sert: “(k)".

The SPEAKER. Is there objection to
the request of the gentleman from Ar-
kansas?

Mr. BYRNES of Wisconsin. Reserving
the right to object, Mr. Speaker, I do
so only for the purpose of yielding to the
gentleman from Arkansas so that he
might call to the attention of the Mem-
bers of the House the substance of the
Senate amendments. I yield to the gen-
tleman from Arkansas.

Mr. MILLS. I thank my friend from
Wisconsin for yielding to me.

The most significant feature of H.R.
5432 is that it extends the interest equal-
ization tax for 2 more years from tomor-
row when the tax is scheduled to expire
until March 31, 1973. As you will reeall,
this bill as passed by the House included
a number of minor technical amendments
to the interest equalization tax. The Sen-
ate retained the minor technical amend-
ments in the bill and made some minor
modifications in them. It also added two
additional minor amendments to the bill.
These amendments for the most part are
technical perfecting amendments which
do not, in any sense of the word, change
the basie purpose of the tax.

The two additional amendments added
to the bill by the Senate, however, rise
above the level of merely technical
amendments. I would like to explain
these. The first, and more important of
these amendments, provides the Presi-
dent with discretionary authority to ex-
tend the interest equalization tax to
debt obligations with maturities of less
than 1 year. At present, the tax only

strlke out “(j)” and
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applies to obligations with maturities of
1 year or more.

In recent months, short-term obliga-
tions, particularly bank loans, have in-
creased significantly. In 1970, for exam-
ple, these loans increased to a level of
§$1.1 billion. This is up from the much
lower levels which have prevailed since
1965. With one exception, these prior
levels have not been much over $700 mil-
lion.

The discretion provided to the Presi-
dent under the Senate amendment gives
him as much latitude as possible so that
he will be able to impose the tax with
respect to those short-term funds which
are going abroad merely to seek higher
interest rates as distinect from those
funds which are needed to facilitate ex-
port and other transactions.

The second additional amendment of
the Senate to the bill relates to mutual
funds. Present law provides that mutual
iunds set up before the interest equaliza-
tion tax became effective may continue to
operate free of the tax with respect to
transactions of the fund itself even in the
case of new investments made in the
fund. Other new funds complained of
this advantage of the existing funds and
the Senate restricted this tax-free roll-
over privilege of existing funds to invest-
ments in the funds prior to March 24,
1971,

Both of these additional Senate
amendments to the bill constitute im-
provements in the tax which I urge the
House to accept.

As I indicated at the outset, the 3en-
ate also made several minor modifica-
tions in the technical amendments con-
tained in the House-passed bill. None of
these amendments change the purpose or
thrust of the House bill. Rather, they
generally either inerease the workability
of the House provision or clarify its ap-
plication. I will briefly summarize the
House provisions which were modified by
the Senate and the nature of the Sen-
ate modification.

First. The House bill allowed a domes-
tic company to elect to have a new issue
of its debt obligations treated as subject
to the tax so as to be able to comply with
the foreign direct investment restric-
tions. The Senate extended this election
to domestic partnerships, made the elec-
tion inapplicable in the case of convert-
ible debt obligations to the stock into
which the obligations could be converted,
and also extended the election fo certain
previously issued obligations of foreign or
domestic subsidiaries. The Senate also
exempted interest paid to foreign persons
on obligations subject to this election
from the 30-percent U.S. withholding
tax.

Second. The House bill provided that
the present exclusion for loans in con-
nection with foreign mineral facilities
which is available only if the lending
U.S. person has a substantial amount of
ores processed in the facility could be
satisfied in certain cases by looking to
the amount of ores supplied by the U.S.
person to the existing, as well as the new,
facilities of the foreign person. The Sen-
ate modified this provision so that the
exclusion is available only where the
additional amount of ores supplied by
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the U.S. person to the existing and the
new facilities would satisfy the tests of
present law,

Third. The House bill permitted tax-
free direct investments to be made by
financial institutions in certain lending
or financing subsidiaries in situations
where the amount invested would remain
in the United States and thus not ad-
versely affect our balance of payments.
The Senate modified this provision in
a number of respects. First, it made this
treatment available in the case of in-
vestments by any U.S. company. Second,
it made the treatment available where
the invested funds came from foreign
sources as well as where they stay in
the United States. Third, it provided a
definition of the type of lending and
financing company in which an invest-
ment could be made which primarily is
designed to insure that the company op-
erates in a manner consistent with our
bhalance-of-payments objectives. Fourth,
it extended this tax-free treatment to
acquisitions of stock or debt obligations
of a financing subsidiary from third
parties as well as from the subsidiary.
Finally, any domestic company which
qualifies as a lending and financing com-
pany under the bill is to be allowed to
elect to be exempt from the tax on the
loans it makes in its business.

Fourth. The House bill allowed the
Treasury Department to waive a notice
requirement which must be satisfied if
additional shares of stock issued by a
foreign corporation prinecipally owned by
U.S. persons are to be treated as domestic
stock. The Senate clarified the applica-
tion of this waiver rule in cases where
the failure to give the notice occurred
prior to the enactment of the bill.

Fifth. The House bill provided a civil
penalty for late filing of certain interest
equalization tax returns or for failures
to pay over certain amounts of tax. This
penalty would have applied to brokers
who withhold tax for customers as well
as to the customers themselves. The Sen-
ate deleted the penalty in the latter case
since it is already provided for under
present law.

I urge the House to agree to the Senate
amendments to this bill.

The SPEAKER. Is there objection to
the request of the gentleman from
Arkansas?

Mr. BYRNES of Wisconsin., Mr.
Speaker, further reserving the right to
object, I do so only to say I do think
these amendments are acceptable.

I would add one word of caution that
as far as I am concerned, I have some
question about the desirability of im-
posing this tax on short-term obligations,
but since it is discretionary authority,
certainly that is not a big enough dif-
ference of opinion that we should con-
test it at this time.

The legislation is needed to become law
by tomorrow night, and all of the other
amendments are certainly in order in my
judgment.

Mr. MILLS. Mr. Speaker, will the gen-
tleman yield?

Mr. BYRNES of Wisconsin. I yield to
the gentleman from Arkansas.

Mr. MILLS. Mr. Speaker, I assoclate
myself with the gentleman’s position. I
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can accept the amendment, because it is
discretionary and it gives the President
the right to go either way. I think I would
have some trouble in accepting an
amendment of this sort if we were first
imposing the tax, and doing this without
any discretion at all.

Mr. BYRNES of Wisconsin, That 1is
correct, or in directing that it absolutely
be used, but it is discretionary.

Mr. MILLS, If the gentleman will yield
further, much of this is done for the pur-
pose of promoting exports of American
products in the first place.

Mr. BYRNES of Wisconsin. That is
correct.

Mr. Speaker, I withdraw my reserva-
tion of objection.

The . Is there objection to
the request of the gentleman from
Arkansas?

There was no objection.

The Senate amendments were con-
curred in.

A motion to reconsider was laid on the
table.

DAMAGE TO THE FIRST AMEND-
MENT TO OUR CONSTITUTION

(Mr. ICHORD asked and was given
permission to address the House for 1
minute and fo revise and extend his re-
marks and include extraneous matter.)

Mr, ICHORD. Mr. Speaker, until this
week I was unaware that the first amend-
ment to our Constitution was a protective
shield, under which foreign citizens who
advocate the violent overthrow of that
very Constitution must be admitted to
this country.

But that is the effect of a recent ruling
by a three-judge panel in the New York
City Federal court.

I refer to the ruling in the case of
Ernest Mandel, a Belgian Marxist, who
was barred from entry to the United
States in 1969 for the purpose of lectur-
ing at colleges and universities. This rul-
ing has the effect of striking down a sec-
tion of the 1952 Immigration and Na-
tionality Act.

Mandel is an internationally known
advocate of world Marxism who admit-
tedly preaches anarchistic doctrines and
the forcible overthrow of the U.S. Gov-
ernment and its Constitution.

Let me say immediately that I have
written to Attorney General John Mitch-
ell urging him to appeal this matter, at
the earliest opportunity. A copy of that
letter accompanies this.

But I feel so strongly about the issue
that I feel it incumbent upon me to bring
it to the attention of this House.

The two Federal judges who con-
curred in the majority opinion are Dis-
trict Judge John F. Dolling, Jr., who
wrote the majority opinien, and District
Judge Wilfred Feinberg. Their deeision
holds that the first amendment insures
free and open academic exchange and
that the McCarran-Walter Act imposes
a prior restraint on constitutionally pro-
tected communication.

If this court ruling had applied 30
vears ago during World War II, I pre-
sume that Adolf Hitler, Benito Musso-
lini, and Hideki Tojo would have been
free to visit our country and speak in
behalf of nazism, fascism, and Japanese
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imperialism. No doubt even in the des-
perate days of that bitter conflict they
would have enjoved some sort of audi-
ence in the circles of academe, just as
Mandel doubtless will today.

At least one of the three judges in-
volved, however, is not seeking to pro-
mote national suicide, District Judge
John R. Bartels wrote a strongly worded
minority opinion. In it he said:

My difference with the majority stems from
the fact that while recognizing the sovereign
power to exclude in the interest of self-
preservation, they subordinate this interest
to the First Amendment Interest by apply-
ing standards invoked exclusively to strie-
tures upon speech by American citizens and
strictures upon the right of American citi-
zens to hear other American citizens. In
proceeding in this manner it seems to me
that the majortiy has ignored the crucial
fact that (the McCarran-Walter Act) serves
the important objectives of (1) national se-
curity and (2) forelgn policy, and that the
exclusion of a disfavored political doctrine
as expounded In person by an alien is not
its alm but only a by-product.

Permit me, Mr. Speaker, to quote
further from Judge Bartels’ dissent:

In the hierarchy of priorities, the impera-
tive of national security in dealing with
allens must prevail over limited restrictions
upon First Amendment rights . ..

The loss of thousands of lives and the ex-
penditure of billions of dollars attest to the
fact that the Federal Government has
reached the judgment that the continued
worldwide growth of the Communist move-
ment as practiced in its tyrannical form is
inimical to the best interests of this nation.

I think Judge Bartels has exhibited
wisdom and good commonsense in this
dissent.

But he—and an act of Congress—have
been overruled by two judges who ap-
parently are more interested in theory
than in applied practicality.

Let me cite just one example of what
life in this country would be like should
the social philosophies Ernest Mandel
advocates gain supremacy in America.

Recently a 21-year-old American
named Mark Hussy was arrested in East
Berlin, charged and convicted, drawing
a prison term of 7 years, I repeat, 7 years.
His crime? Making statements critical of
the Communist East German Govern-
ment.

This, of course, is exactly what Ernest
Mandel proposes to do here, on our
Nation’s campuses. Furthermore, Man-
del undoubtedly intends to go much fur-
ther than simple criticism of our form of
government. Doubtless he will suggest
that it be changed in favor of commu-
nism, by whatever means necessary to
achieve that end.

If Mandel and those who are sponsor-
ing him are successful in their efforts,
it will not be his first visit to our country.
Oh no, he has been here before, twice,
in 1962 and 1968 to be specific.

But last year the Justice and State
Departments denied entry for him be-
cause of determination that Mandel
was ineligible because of his subversive
affiliations and because his activities
during his last trip went far beyond the
stated purposes of his trip.

Mandel has furnished sufficient evi-
dence that he hates this government and
everything it stands for. He has all the
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right in the world, so far as I am con-
cerned, to express his opinions—in Bel-
gium, where he is a citizen.

But I see no reason to import him into
this country to preach sedition and rev-
olution. We have entirely enough home-
grown extremists both on the right and
the left who would destroy the Govern-
ment without sending abroad for them.

My letter to Attorney General Mitchell
follows:

MarcH 25, 1971.
Hon. JorN M. MITCHELL,
Attorney General, U.S. Department of Jus-
tice, Washington, D.C.

DeAR ATTORNEY QGENERAL: On March 19,
1971, a three judge Federal Court In New
York handed down a decision in Mandel et al.
v. Mitchell. The case involved the refusal of
the United States to issue a visa to Dr.
Ernest Mandel, a Belgium citizen and ad-
mitted Marxist, who openly advocates Marx-
ist revolutionary doetrine. Dr., Mandel had
been invited to lecture in the United States.
When his application for a visa was denled,
a group of United States citizens, joining
Mandel as a party plaintiff, instituted litiga-
tlon.

The court, with one judge dissenting,
determined that Mandel could not be barred
from a speaking tour of the United States
because the basic exclusion statute In ques-
tion, 8 U,S.C.A. § 1182(a) (28) is unconstitu-
tional. The court determined the statute to
be unconstitutional on the grounds that it is
directed to no other and then limitation of
First Amendment rights. Those First Amend-
ment rights did not Involve Mandel's right to
speak; rather the rights of United States
citizens to hear him speak.

Judge Bartels, in his dissenting opinion,
has succinctly articulated what should have
been the determinative arguments and rea-
soning to bring the decislon to an opposite
result. Bartels correctly polnts out that the
majority opinion, casually brushing aside a
line of cases which establish that no limita-
tions can be placed upon the power of Con-
gress to exclude aliens, severely restricts the
powers and prerogatives of the Government
to conduct forelgn policlies and provide for
national security. I completely concur in his
evaluation and urge you to take whatever
measures are necessary to insure that this
case is appealed.

Sincerely,
RicHARD H. ICHORD,
Member of Congress.

PUBLIC LANDS HIGHWAY FUNDS
FOR UTAH

(Mr. McEAY asked and was given
permission to address the House for 1
minute and to revise and extend his
remarks and include extraneous mat-
ter.)

Mr. McKAY. Mr. Speaker, it is a mat-
ter of great concern to an area of my
State that authorized funds for con-
struetion of highway projects in Dag-
gett, Emery, and San Juan Counties
have been frozen by Executive order of
the President and current budget rec-
ommendations of the President and the
office of management and budget will
cause a loss of these funds unless action
is taken right away.

I would like to urge authorization of
the apportionment of fiscal year 1971
public land highway funds and the ob-
ligation of all public lands and forest
highway funds authorized for fiscal
years 1970 and 1971.

The projects for which these funds
are programed in Utah are vital and
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important to the people of my State and
I would like at this time to offer my sup-
port for and enter into the CoNGREs-
sioNaL Recorp the following joint res-
olution of the 39th Legislature of the
State of Utah:
S.J.R. No. 23—1871 APPORTIONMENT OF
PusLic Lanp HicHwAY FUNDS
A joint resolution of the 39th legislature of
the State of Utah requesting the President,
the Congress, the Office of Management
and Budget and the Secretary of the

United States Department of Transporta-

tion to authorize the apportionment of

fiscal year 1971 public land highway funds
and the obligation of all public lands
and forest highway funds authorized for

fiscal years 1970 and 1971

Be it resolved by the Legislature of the
State of Utah:

Whereas, Congress has authorized funds
under the Public Lands Highway and For-
est Highway Programs for fiscal years 1870
and 1971, and the United States Department
of Transportation has apportioned part of
these funds for use within the State of
Utah; and

Whereas, In rellance thereon the Utah
state road commission in good falth has
programmed these funds for the construc-
ticn of projects In Daggett, Emery and San
Juan counties, to wit:

FHP 37-2(5) Final surfacing on
BR-44 between Greendale Junc-
tlon and Dowd’'s Spring

FHP 7-8 (5) & (6) Huntington
Canyon

FLH 42(9) SR-96 from Cotton-
wood Wash-Comb, Wash 2, 300, 000

Whereas, by executive order of the Pres-
ident, the Utah State road commission has
not been allowed to proceed with the antic-
ipated projects nor obligate the appor-
tioned funds within the period for which
they were authorized; and

Whereas, current budget recommenda-
tions of the President and the office of man-
agement and budget will cause the unob-
ligated balances of the 1970 and 1971 Pub-
liec Lands Highway and Forest Highway
funds to lapse on July 1, 1971; and

Whereas, the projects for which these
funds are programmed are essential and erit-
ieal for protection of the investment in-
curred in the initial surfacing on the Green-
dale Junction road, and to provide for re-
routing of the Huntington Canyon road to
prevent delay in the construction of a power
plant and reservolr and to bring nearer com-
pletion state road 85 from Blanding to
Hanksville which serves as the backbone of
the Golden Circle network of scenlc and
recreational highways in the State of Utah.

Now, therefore, be it resolved, by the 39th
Legislature of the State of Utah, that the
public interest requires that funds author-
ized by Congress and apportioned by the
United States Department of Transportation
and programmed in good faith by the Utah
state road commission not be permitted to
lapse on July 1, 1971, as proposed in the
President’s budget.

Be 1it, further resolved, that the Utah leg-
islature requests the President, the Director
of the Office of Management and Budget, the
Congress and the Secretary of the United
States Department of Transportation to take
the action necessary to prevent the funds
from lapsing as proposed and to authorize
the obligation of sald funds and the appor-
tlonment of the 1871 Public Lands funds
to the States with consideration being given
to Utah’s application for such funds on file
with the Federal Highway Administration.

Be it further resolved, that the secretary
of state be, and is hereby, directed to trans-
mit coples of this resolution to the President,
the Director of the Office of Management and
Budget, the Secretary of the United States

£400, 000
1, 065, 000

CONGRESSIONAL RECORD —HOUSE

Department of Transportation and the Con-

gressional delegation from the State of Utah.

NATIONAL WEEK OF CONCERN
FOR POW/MIA

(Mr. ADDABBO asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks and included extraneous matter.)

Mr. ADDABBO. Mr. Speaker, it has
been 7 years and 4 days since the first
American prisoner of war was captured
in Southeast Asia. It has also been 7 years
and 4 days since the North Vietnam Gov-
ernment has failed to recognize and apply
the Geneva convention understandings
to our prisoners of war.

The only immediate hope we have for
changing the policy of North Vietnam in
this regard is the weight of world opinion.
The grassroots campaign in the United
States and throughout the world on be-
half of our prisoners of war and those
missing in action is reaching its peak
with the National Week of Concern ac-
tivities. As a cosponsor of the congres-
sional resolution to recognize this Week
of Concern, I am proud to join my col-
leagues on both sides of the aisle in these
efforts to mobilize public pressure against
the irrational and inhumane policies con-
cerning POW/MIA's.

It is my hope that the wives and fami-
lies of our POW/MIA's will not have to
face another day of those policies which
deprive them of any knowledge of their
loved ones. It has been 7 years and 4 days
too long for such a tragic situation.

Mr. Speaker, my position on the Viet-
nam war and our involvement in Indo-
china has been known for some time. As a
member of the House Appropriations
Committee, I have voiced concern over
the expansion of the war, the extent of
our role in Southeast Asia, and my sup-
port for a Vietnamization policy which
should end our troop commitment by
December of 1971.

It is said that the move to end the war
by December 1971 gives solace to the
enemy. This cannot give any more aid or
comfort than the President’s Vietnamiza-
tion policy or the President's announce-
ment of continued pullouts. I believe that
after 10 years—after all our dead and
wounded—after dropping over 4 million
tons of bombs, twice as much as we
dropped during World War II, including
Korea—after 40 percent of our troops
starting to use drugs, it is time to let
the South Vietnamese know that they
must take over the responsibilities in the
field.

The South Vietnamese did not start
drafting their 18-year-olds until we gave
them an ultimatum so once again I be-
lieve we must give them an ultimatum—
a definite date beyond which the United
States will not continue to provide troops
in Vietnam.

We are not running out—this is the
third year of the Vietnamization pro-
gram. The South Vietnamese have been
fighting in Cambodia and Laos and they
have told us that they will get out of
Cambodia when they wish. South Viet-
nam has had an election and they will
have another in September, If they can-
not go it by December, they will never be
able to defend themselves.
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In 1968 the President told the Ameri-
can people that he had a plan to end the
war. That plan had to be withdrawal of
all American forces for in reality the
Vietnamization program was started by
President Johnson when he ordered the
training of the South Vietnam Army to
defend itself under the pacification pro-
gram. By calling for complete withdrawal
by December 31, 1971, we are supporting
the policy of Vietnamization but calling
for its completion in 1971 instead of 1972,
a presidential election year.

The President has pledged to end the
war. He has told us that all U.S. troops
will be withdrawn from Southeast Asia.
I say let that be our policy and let it
be achieved by the end of this year.

CONGRESSIONAL QUESTIONNAIRE
REPORT

(Mr. MONAGAN asked and was given
permission to address the House for 1
minute, to revise and extend his remarks
and include extraneous matter.)

Mr. MONAGAN. Mr. Speaker, the re-
sults of my 1971 congressional question-
naire have been tabulated, and I should
like to record them for the information
and consideration of my colleagues. I
also intend to send copies of this report
to my constituents.

In distributing over 40,000 question-
naires, I asked citizens of Connecticut’s
Fifth Distriet to answer 15 issue ques-
tions, and rank in order what they con-
sidered to be the 12 most critical prob-
lems facing the United States. I was
gratified that over 6,000 questionnaires,
or approximately 15 percent, were re-
turned. With “his” and “her” categories
on each card, the total number of re-
spondents to the issue questions was in-
creased to 8,700; 5,777 individuals pro-
vided a ranking of critical issues. Since
the tabulation was completed 325 more
questionnaires have been received.

Of most immediate interest, respond-
ents supported the recent actions of the
majority of the Congress on the issues
of the supersonic plane and the 18-
year-old vote. Out of 8,700 responses
tallied on these questions, 5,269 people
or 70 percent opposed further Federal
funding of the SST; 4,614 or 53 percent
favored extension of the 18-year-old
vote to all elections. I was pleased to vote
with the majority of the House on both
of these issues.

On the priority ranking of problems,
1,820 people or 32 percent listed inflation
and continued unemployment as the Na-
tion’s No. 1 problem. Significantly,
those responding to the issue question
supported price and wage controls as a
means of curbing inflation by a T0- to
30-percent margin,

The Vietnam war was thought to be
the most critical issue by 1,716 people or
29 percent. At the same time, approxi-
mately 50 percent supported an imme-
diate unilateral withdrawal of American
troops from Vietnam. Only 1 percent
ranked the draft as the most critical
problem facing the Nation.

Those answering also voiced over-
whelming support for campalgn reform,
as 90 percent of those who responded
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favored specific limits on the length and
cost of national political campaigns; T3
percent favored appropriate curbs on
imports which compete unfairly with
U.8. products. Opposition to the legali-
zation of marihuana was expressed by
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6,658 individuals, or 83 percent. Revenue
sharing was opposed by 60 percent if it
means a tax increase.

I was pleased with the response of the
people of the District to this guestion-
naire. The results will help me determine

THE QUESTIONNAIRE: TOTAL RESPONSES 8,700
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how I shall vote on the critical issues
facing the Congress, although I do not
view the response as a mandate.

The complete tabulation of responses
to the 15 issue questions and the priority
ranking of problems follow:

Do you tavor— Yes  Percont

Uncom-

No  Percent mitted Do you favor—

No  Percent

1. A plan for the Federal Government
to share revenues with the
States and municipalities al-
though it may mean a tax in-
crease?

2. Price and wage controls as a means
01 curbing inflation?. ... -

‘curhs on imports which
‘compete unfairly with U.S. nrud-

ucts? . -
4, Spmﬁc limits on the imgth and
cost of national political cam-

paigns?. =
5. Federal financial summ‘t for the
further development of the SST7..
6. The availability of Federal funds to
insure the lwmm of railroads
and other ic utilities when
they experience tsmpomw finan-
cial difficulties?. ...

ploration?___

to the United Nations?..
all elections?
marihuana

|ation control programs?

assistance? .

QOrganizal

3,593 46 360

. The admission of Communist China
. Extending the 18-year-old vote to
. Legalization githe sale and use of

. Increased Federal support for popu-

. Tax credits for parents who pay e
the expenses of college educa-

onT
. Reduclmn of the U.S. commitment
to the North Atlantic Treaty

ti _
. Immediate unilateral withdrawal of
all ﬁ}mar&un troops from Viet-
nam

. Continuation of manned space ex-

52 3,862
50 4,142
53 4,016
17 6, 658
64 2,766
55 2,894

. The President’s plan for family

72 2,201 28 246

5 3,341 a7 642

50 4,130 50 218

Percent

Priority ranking of national problems

Rising  Inflation and
unemployment. . ..........

The war In Vietnam_.... ...

Environmental pollution._ .

High taxation___..._ . __...

continued

“which compete unlamy wi:n
merican products__. ... _..... *
Unrest in the Middle East._

The draft
Urban blight.._..........C

e
e NENeSBE

Ccoocow VMoo o

Racial dissenslon
o MR C S AR R S e SN T

Note: Explanation—1,820 of the 5,777 responses listed rising
inflation and continued unamplayrnent as the Mo. 1 national
problem; 52 listed urban blight and racial dissension as the
No. 1 problam.

LT. WILLIAM CALLEY—
MY LAI INCIDENT

(Mr. NICHOLS asked and was given
permission to address the House for 1
minute, to revise and extend his remarks
and include extraneous matter.)

Mr, NICHOLS. Mr. Speaker, like many
of my colleagues I am extremely shocked
and appalled at the premeditated murder
conviction of Lt. Willlam Calley in con-
nection with the My Lal incident almost
3 years ago. Although I am a strong sup-
porter of the military and military jus-
tice, I cannot understand how the six
Army officers could convict Lieutenant
Calley when there is a very strong possi-
bility he was carrying out orders from a
superior officer.

Now this same jury must declide
whether Lieutenant Calley shall spend
the rest of his life in prison at hard labor
or he should be executed for these alleged
crimes.

Mr. Speaker, my two offices in my dis-
trict and my Washington office have al-
ready been deluged with telephone calls
and telegrams. Several deputy sheriffs,
one of whom served two tours in Viet-
nam, have gone personally to my office in
Anniston to protest the verdict. I have
yet to receive a single call or telegram
concurring with the decision.

The Alabamsa Legislature, which goes
into session tomorrow, will study a reso-
lution asking the President to intervene
in the case and grant a pardon to Lieu-
tenant Calley. I have no doubt that this
resolution will be passed.

Mr. Speaker, I respectfully urge that
the military appellate courts who will re-
view this case give careful consideration
to every detail. I have contacted the con-
vening authority at Fort Benning, the
commanding general of that base, ask-
ing if Lieutenant Calley can be released
under the Military Justice Act of 1968-
69 which gives the convening authority
the power to defer the sentence until a
final decision is handed down in litiga-
tion.

I am not only concerned with Lieu-
tenant Calley, the individual and the sol-
dier. I am concerned about this great
country of ours. If the verdict is not re-
versed, it will be many years before
Ameriea is able to remove this blot on our
proud history.

MINISTER RETIREMENT PROGRAM

(Mr. WHITEHURST asked and was
given permission to address the House
for 1 minute and to revise and extend his
remarks.)

Mr. WHITEHURST. Mr. Speaker, I am
sure many people are not aware of the
unusual circumstances that exist per-
taining to the minister retirement pro-
gram of the Federal (Government.

Prior to 1954 a minister was in the
unique position of having no retirement
benefits except for a possible pension
provided by his congregation. In 1954,
the Government finally recognized this
inequity and passed a law giving the op-
portunity to be covered under social se-
curity. Even this was done in a unique
way.

The law provided for a minister to be
covered as a self-employed individual,
with no contribution being made by the
church, and he was thus treated like all
other self-employed individuals in the
eyes of the law.

Since that time, however, other re-

nrement benefits have become available
to self-employed persons, but again, as
occurred under social security, with the
exception of the clergy. I am referring to
the Keogh plan.

Under this retirement program, a self-
employed person could invest up to 10
percent of his income—not exceeding $2,-
500—in a Government-approved private
investment program, and deduct this
from his income tax.

Mr. Speaker, the bill I am introduc-
ing today will correct this inequity, by
permitfing a minister to participate in
this program on equal grounds with other
self-employed individuals. I see no rea-
son why our laws should reflect the opin-
ion that a minister should receive less
for services rendered humanity than
other professionals. I hope that the
House will give this bill prompt and fa-
vorable consideration.

OUR SENIOR CITIZENS: OUR
RESPONSIBILITY

(Mr. FORSYTHE asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. FORSYTHE. Mr. Speaker, today
I have been most happy to welcome to
Washington several hundred senior citi-
zens who have come here to see their Na-
tion’s capital and to watch the Congress
in action.

This fine group, which traveled in a
dozen buses, represents a growing seg-
ment of the American population with
special needs and requirements. Unfor-
tunately, too often it is the very segment
that is lastly considered.

The Congress took what must be an
initial step earlier this month when it
approved a 10-percent increase in bene-
fits for social security recipients. But,
this is not enough, and we must not rest
with this achievement.

Virtually no person wants to grow old.
Virtually no person wants to face the
stark realities of being alone, of living
on a meager income, of losing health,
of becoming increasingly dependent on
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others. Edward Albee once wrote a play
about a middleaged couple who, before
putting Grandma permanently in the
sandbox with a toy shovel, gave her a
nice place to live under the stove, with
an Army blanket and her very own dish.

Unfortunately, the play contains more
truth than fiction.

One of the poignant trends of life in
this country of ours is the gradual deval-
uation of older people, along with their
spectacular growth in numbers.

Twenty million Americans are 65 or
over, They have also increased propor-
tionately, from 2.5 percent of the Na-
tion’s population to better than 10 per-
cent today.

Tragically, though, the elderly persons
throughout the United States are twice
as likely to be poor as younger persons.

Today, I am introducing a package of
legislation designed to help provide sub-
stantial, meaningful assistance to these
older Americans.

The bills would:

Provide social security increases com-
mensurate with the cost of living and
raise from $1,680 to $3,000 annually the
earnings limitation ceiling.

Exempt individuals from social secu-
rity tax payments after age 65.

Amend the Internal Revenue Code to
allow persons over 65 to deduct all medi-
cal expenses from income tax.

This program constitutes a goal to
which I believe this Congress should ad-
dress itself: the goal of providing what
is due to a large sector of America.

Our older Americans are not to be
pitied. They are not to be cast aside like
old cars, on a junk heap to rust and dis-
integrate.

Rather, our senior citizens must be
provided with what should rightfully be
theirs—a meaningful income, the oppor-
tunity to continue and to contribute to
their society.

Cost-of-living increases in social secu-
rity are long overdue. The cost to this Na-
tion in dollars would be insignificant to
the help which would be provided to
those who deserve it the most.

For maximum fairness, the outside
earnings ceiling should really be lifted
entirely, Estimates, however, run in the
area of $2 billion. So, the $3,000 limita-
tion is, I believe, a realistic step in that
direction.

It seems to me that by imposing the
unrealistic limitation on earnings which
exists today, we are robbing this Nation
of a talented and dedicated pool of indi-
viduals who are willing and able to con-
tribute to their society.

Why not consider using qualified older
persons who desire to work in day care
centers? Why not expand and improve
the foster grandparent's program? And
the green thumb program?

It also seems to me that we are de-
feating the very purpose of the social se-
curity program by requiring those who
receive the benefits to continue to pay the
taxes.

This Congress, I assert, must reach for
these goals which I have outlined here
and which have been outlined by others
before me.

But, we must not rest with these
achievements.
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The older American comes from a gen-
eration which has known the importance
of national pride, of patriotism. He
knows what it is to fight in wars—there
have been at least four in his lifetime,
and many have lost loved ones.

The older American knows the im-
portance of reverence to God and to his
Nation's flag. He is worth seeking out,
and he is worth helping.

Taxes are a critical problem for those
who have grown old.

In New Jersey, particularly, real estate
taxes continue to climb, In many, many
cases, it is virtually all one can do to
keep a home which is long ago paid for—
because of the mounting tax bill.

The group visiting here today has pre-
sented a petition to Congress requesting
that tax responsibilities for senior citi-
zens and retirees not be increased over
the amount for which they were liable
at the time of retirement or on their 65th
birthday.

The crux of this proposal is really the
real property tax, which of course, is a
matter of local jurisdiction.

However, the message here should be
he.ded.

Senior citizens must have tax relief.
They must be helped so that the honor
and dignity which they deserve are not
abrogated.

Samuel Dockett once said:

We have time to grow old—the air is full of
our cries.

My colleagues, let us hear these cries.
And let us respond.

EL MONTE, CALIF.

(Mr. WIGGINS asked and was given
permission to address the House for 1
minute, to revise and extend his remarks
and include extraneous matter.)

Mr. WIGGINS. Mr. Speaker, recently,
Time magazine printed an article explor-
ing suburbia in the United States. The
seven-page report included profiles on
four communities in this Nation. El
Monte, Calif.—my hometown and: the
town in which I had the privilege of serv-
ing as mayor—was one of those selected.
El Montians would normally be pleased
with the fact that a national magazine
such as Time, selected their city as being
representative of American communities.
For indeed we are proud of our town and
believe it is the kind of town that every-
one can call home.

However, for those Members who may
have read the article, please allow me a
few words of rebuttal. I do this because
I believe Time was negligent in failing
to present a balanced picture of this
community in their analysis of suburbia.

Time magazine stated:

Despite 1ts staggering growth, El Monte
oddly manages to maintaln a small town
atmosphere. It could be a rellc from a blue
collar edition of Norman Rockwell’s “Amer-
ica.” The pace in El Monte is just a bit
slower than in Los Angeles. The people are
Just a bit friendlier. Hands dirtlied by honest
work are still a badge of honor.

This is true. It is a friendly town. It
is a workingman's town. It is a town
where citizens take an interest in getting
things done. And we are proud of it.
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Take the Boys' Club, for example. Just
a few years ago it was the dream of a
local veterinarian and the Civitan Club.
Today, it is a 1,500-boy reality, head-
quartered in a $250,000 center. It came
about because the citizens of El Monte
recognized a growing juvenile problem
and decided to do something about it.
Labor unions, business, city officials, and
citizens ignored the critics—those who
said it could not be done in a working-
man’s town—and joined together to build
a club and serve youth. Perhaps, most
significantly, Mr, Speaker, the proud peo-
ple of El Monte did it themselves with-
out a Federal handout.

Another example is downtown rede-
velopment. Like so many other older
American cities—El Monte was founded
about 1852—the downtown business
area began to show its age a few years
ago, but rather than request a Federal
program, as is the practice in more
affluent but less independent cities, the
landlords, the tenants, and the ecity
fathers, got together to build a beautiful
downtown mall, using only local funds.
El Monte has a long history of this kind
of cooperation. It was a pioneer among
California cities with off-street parking
lots. It was the first city in the State
to allow its merchants to band together in
order to pay for parking and downtown
promotions.

And because of this progressive atti-
tude, E1 Monte is second only to Pasa-
dena in the San Gabriel Valley in tax-
able retail sales. This retail trade helps
keep property taxes down. In faet, the
city fathers were able to reduce taxes
from $1.66 to $0.63 from 1946 to 1969
while expanding city services to accom-
modate a population growth of 8,000 to
68,000.

El Monte schools have always been
among the best in the State. We in the
community have been proud to back their
inmovative programs. These programs
were not only educational but also rec-
reational. For years the elementary
school districts and the city have co-
operated in leisure hour programs in
order to utilize playground facilities after
school and during the summer.

As stated by Time magazine, we do not
have a private country club set, but let
me assure you, we are not lacking public
recreational activities.

Our golf course, municipal swimming
pools, community centers, offer a wide
variety of programs for all age groups.
With one of the largest little league sys-
tems in the county, an active Pop Warner
football league, and a large number of
Boy and Girl Scout troops we keep busy
doing the things we best like to do—serv-
ing our youth.

El Montians turn out in large numbers
to support the annual Lions Club barbe-
cue, the Kiwanis pancake breakfast, and
the many other charity events staged by
community organizations.

‘We are also very proud of our industry.
El Monte is corporate headquarters for
two industrial giants, Aerojet-General
and Hoffman Electronics.

Ball Glass Co. is a leader in the re-
cycling of glass bottles, Sargent-Fletcher
Manufacturing Co. has been in the fore-
front in the hiring of the handicapped
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and disadvantaged. These firms, and the
hundreds more in our community, I am
proud to say, are good, active citizens.
The chamber of commerce long ago shed
its image of a tourist greeting agency.
Today, as a unifying force in the city, it
has brought business community know-
how to bear on social problems such as
unemployment, drug abuse, and pollu-
tion. The chamber is truly concerned
about the total community and not just
the business-industrial sector.

Like many other towns El Monte has
problems, but thanks to an alert and
sensitive eity council and a dedicated city
staff, we are able to come to grips with
them. The saving of the airport, enlight-
ened zoning ordinances, and mile upon
mile of road improvements, are just a
few of their accomplishments.

Yes, this little-town-grown-big, with
its friendly El Monte parade, its his-
torical museum, its churches, manages to
retain its small town atmosphere in the
shadow of Los Angeles as alluded to in
Time magazine. Unfortunately, however,
Time missed entirely the reason the city
is able to achieve so much. It is because
of the independence and energy of its
proud people.

HIGHER EDUCATION FUNDING ACT
OF 1971

(Mr. BURKE of Massachusetts asked
and was given permission to address the
House for 1 minute to revise and extend
his remarks, and include extraneous mat-
ter.)

Mr. BUREKE of Massachusetts. Mr.
Speaker, today I have the distinet honor
of reintroducing with 41 cosponsors my
bill, H.R. 5, the Higher Education Fund-
ing Act of 1971.

I do not think I could have chosen a
more opportune time to reintroduce this
bill in the company of such illustrious
Members. The mood seems ripe for major
congressional action this year or next
on the all-important question of how
the Federal Government can best assist
in relieving the awesome financial bur-
den of putting young men and women
through an institution of higher learn-
ing. Already there have been a number
of bills introduced this session in both
Houses which, while differing signifi-
cantly in their approach to the problem,
all have at least one aim in common,
and that is offering Federal assistance to
families faced with ever-increasing col-
lege education costs.

In the wide spectrum of possible alter-
natives in this area, I feel that the ad-
vantages of my bill can best be put as
follows: it specifically addresses itself to
the neglected middle-income family,
which just misses qualifying for Federal
assistance and yet does not possess an
income sufficient to take increasing col-
lege costs in stride. This is, in a real
sense, the neglected stratum of our so-
ciety, The group that is always caught
in the vise. A group which wants to pay
its way, earn its way, but does in the
final analysis need some recognition
from the Federal Government for the
burden they .are bearing, lest they be
crushed under its weight. My education
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bill is not, therefore, properly described
as yet another Federal handout. Rather,
it is designed to encourage seli-financing
by the parent-taxpayers of future col-
lege students. H.R. 5 has been designed
to permit these parent-taxpayers to set
aside limited amounts of money annually
to meet future college costs. By employ-
ing the device of a deduction from gross
income, it encourages the setting aside of
amounts each year in a trust fund, the
purchase of insurance or annuity con-
tracts, custodial accounts with banks,
nontransferable face amount certifi-
cates, and/or Government bonds.

We all know college costs have in-
creased dramatically over the past sev-
eral years and there is no evidence to lead
one to believe that this trend will not at
the very least continue if not, in fact,
grow worse. The legislation I am spon-
soring attempts to ease this increasing
burden by allowing parents to plan in ad-
vance for their dependents’ college edu-
cation and spreads the anticipated cost
over a period of years. The burden that
will have to be borne by the already over-
burdened Treasury of this Nation is as
limited as is possible, while at the same
time providing a real incentive for par-
ents to save and bear the major finanecial
responsibility for educating their chil-
dren.

I am not making any outrageous claims
for this legislation. I am not arguing
that it will solve all the varied problems
facing this Nation today in the field of
higher education. But it would at least be
a long overdue measure of relief to one
of the most neglected sectors of our so-
ciety. Its costs would be minimal. It
would not destroy incentive but would
rather encourage families to continue to
meet the major portion of their children’s
higher education expenses. By offering a
variety of alternative methods for sav-
ing, it cannot be viewed as favoring one
financial industry over another. What
we would do in passing this legislation
is to translate a long-standing aware-
ness of staggering financial burdens into
positive legislative action in a manner
which would encourage the private sector
to build a solid financial basis for future
education. I think that today is the day
to begin a major legislative push for this
much-needed legislation.

It only remains to say I am proud to
be assoclated with the following distin-
guished Members who have cosponsored
this legislation:

LisT oF COSPONSORS

Joseph P. Addabbo, New York.

Frank Annunzio, Illinois.

Edward G. Blester, Jr., Pennsylvania.

Edward P. Boland, Massachusetts.

Joel T. Broyhill, Virginia.

John Buchanan, Alabama.

James A. Byrne, Pennsylvania.

Bob Casey, Texas.

Frank M. Clark, Pennsylvania,

James C. Cleveland, New Hampshire,

George W. Collins, Illinois.

Edward J. Derwinski, Ilinois.

Harold D. Donohue, Massachusetts.

Thaddeus J. Dulski, New York.

Joshua Eilberg, Pennsylvania.

Walter Flowers, Alabama.

William D. Ford, Michigan.

James @. Fulton, Pennsylvania.

William J. Green, Pennsylvania.
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G, Elliott Hagan, Georgia.
Seymour Halpern, New York.
Orval Hansen, Idaho.

Floyd V. Hicks, Washington.
Louise Day Hicks, Massachusetts.
John C. Eluczynskl, Illinois.
Speedy O. Long, Louisiana.

Paul N. McCloskey, Jr., California.
John Y. McCollister, Nebraska.
Abner J. Mikva, Illinois.

F. Bradford Morse, Massachusetts.
Thomas P. O'Neill, Jr., Massachusetts.
John J. Rhodes, Arizona.
Benjamin S, Rosenthal, New York.
William R. Roy, Eansas.

Edward R. Roybal, California.
Fernand J. St Germain, Rhode Island.
Robert H. Steele, Connecticut.
Charles Thone, Nebraska.

John C. Watts, Kentucky.

Charles H. Wilson, California.
Lester L. Wolff, New York.

Mr, Speaker, I would conclude by add-
ing the attached indepth study of H.R.
5, which attempts to provide answers to
any questions which Members might
have about the full implications and
reasoning behind HR. 5:

HR. 5—A New Pran To MeeT
CoLLEGE COSTS

(By Welton J. Fischer, J.D., and Marvin A.
Eobel, CL.U.)

It's & good bet that most parents in our
education-oriented society have at one time
or another considered the prospects of their
sons and daughters going to college. However,
after facing up to the tough financial re-
quirements, all too many resign themselves
to the unhappy fact that for their children
college can never be more than a dream.

Just how many young people are deprived
of a college education each year solely be-
cause of the financial inability of their
parents to pay the costs involved 1s difficult
to determine. It is estimated, however, that
100,000 high school seniors each year are
qualified for college and yet cannot meet
the increasingly high price tag.

The confluence of mushrooming educa-
tional costs, higher taxes, and the inflation-
ary erosion of family income causes a real
crunch in our family economic decision-
making. More and more we have to pick and
choose, with priority as always going to the
traditional necessitles of life. The list of
financially-ineligible wants and needs seems
to get longer and longer every year. It is
shameful and wasteful that higher education
should have to be on such a llst because of
that vital importance to hoth individual and
nation.

This alarming situation is also of speclal
interest to the varlous professions involved
in the increasingly complex matter of family
financial planning. Certainly, helping Ameri-
cans blueprint practical ways to assure more
and better education remains one of their
primary professional functions.

COLLEGE EDUCATION WORTH $120,000

Betty Yarmon, writing for Women's News
Service, reports that two economists, using
the 1950 and 1960 census statistics, shows
that the dollar value of a college education
is $120,659. This amount represents how
much more the college graduate on the aver-
age can expect to earn over a lifetime than
can the high school graduate,

Truly, higher education is no longer a
luxury to be enjoyed by a few. It has be-
come as necessary to good jobs, productivity,
and status in the community as secondary
education was a generation ago.

Our soclety is a highly technical one. As
this technological transformation continues,
there are going to be fewer and fewer op-
portunities for the unskilled and unedu-
cated.
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The greatest increase in college costs has
been in the area of tuition and related fees.
The increase in room and board fees, while
less dramatic, has been nonetheless equally
alarming.

The situation s illustrated in the follow-
ing chart, listing tuition and related fees
for a random selection of 16 public and pri-
vate colleges and universities?

ANNUAL TUITION AND FEES

10 years
3go

Percent of

College Current ! increase

Alabama ?
Arizona ®___
Baylor_. . .

Stanford___..._....
Syracuse

Fultne. =
Vermont 2

YR ot

1 1968, q
* Tuition higher for nonresidents.

MORE THAN 50-PERCENT INCREASE AHEAD

The Office of Education, U.S. Department
of Health, Education and Welfare in its 1968
edition of Projections of Educational Sta-
tistics ? illustrates the expected average in-
crease for public and nonpublic schools
through the 1976-77 academic year, The pro-
jected increase is 37.4 percent for nonpublic
institutions and 23.9 percent for public in-
stitutions. The HEW figures are for the con-
stant 1966-67 dollar value, l.e.,, there is no
consideration for Inflationary trends. If our
present approximately three percent per an-
num inflationary trend continues, by 1976
we could add about 30 percent to the above
figures.

Further proof of the tough financial sled-
ding for parents of college hopefuls was high-
lighted by an article in the Washington Post
in January, 19692 It reported that the 1969
cost of a bachelors degree at the average
eastern private college was an estimated $14,-
000. If this figure is multiplied by two, three,
or more children, the problem of funding col-
lege education becomes literally hopeless—
or at the least, tremendously burdensome—
except for the most affluent.

The alarming fact is that the dilemma
described above is just the beginning. A re-
cent report by the Carnegie Commission on
Higher Educationt indicates that institu-
tional expenditures have gone from $5.2 bil-
lion In 1958 to $17.2 billion In 1968 and is
expected to go to $41 billion in 1977. This is
about a 700 percent increase over a span of
20 years.

MIDDLE-INCOME GROUPS FACE BIG PROBLEM

Most parents are totally unprepared to
tackle the type of financlal commitment now
posed by the high cost of a basic college edu-
cation—much less the increasingly required
advanced degrees. The situation is not only
a problem for those with lower incomes, but
it is an insurmountable obstacle to most
middle income groups.

The problems for those with lower incomes
is critical and ever present. Yet they can have
a fairly good hope of qualifying for loan and
grant-in-ald programs, Middle income fam-
ilies, however, are generally expected to bear
a large portion of the burden from their own
resources. They are the ones who will be most
shocked by their financial inadequacy when
it comes to paying their tab for college.

Footnotes at end of article.

CONGRESSIONAL RECORD —HOUSE

RESULTS OF RESEARCH STEADY

In the Fall of 1966, under the sponsorship
of the College Scholarship Service for the
College Entrance Examination Board, North-
eastern University Professor Wesley W. Mar-
ple, Jr., and his wife, Betty L. P. Marple,
prepared a report on a research study they
had conducted of parents' plans for financ-
ing the college education of their children.
The report was published in the Spring, 1967
issue of the College Board Review.® The study
proposed to reflect on three basic questions:
How accurate are middle-income families’
estimates of what college actually costs?
How much outside finaneial aid do they
believe is available to families in their in-
come bracket? What savings program do they
have for meeting future college bills?

While most of the families responding to
the Marple inquiry were quite realistic about
the cost of higher education, the greater
number seriously over-estimated the financial
aid available to them. The mean income of
families participating in the study was $14,-
008. However, the average income of fam-
ilies presantly receiving aid, even at the
most  expensive schools, is probably well
below $10,000.

The report went on to note that less than
40 percent of the parents who now have or
look forward to having children in college
have plans for paying the bill. To compound
the problem, the report indicates that, gen-
erally, as the number of children in the
family increased, the number of families
with specific plans for financing the cost of
higher education decreased.

PRESENT GOVERNMENT EFFORTS INADEQUATE

The Federal government has not been
oblivious to this situation, but its programs
to date have been too limited to deal ade-
quately with the problem. In numerous Fed-
eral programs, three basic approaches have
been followed: the Educational Opportunity
Grants Program, the College Work-Study
Program and the various insured loan pro-
grams,

The first two programs offer direct finan-
cial’ assistance, but generally only to stu-
dents who can demonstrate an exceptional
finanecial need and then generally only in
amounts less than $1,000 per student per
year.

The loan programs provide assistance by
shifting the burden from the parent to the
student and making money available which
must later be paid back by the student. These
most commonly take the form of Bovern-
ment-sponsored loans through the eduea-
tional Institution itself or loans from pri-
vate sources but guaranieed by the govern-
ment. Both are directed to lower income
groups and both result in a tremendous 1lia-
bility on the graduating student who must
repay them.

Little or no solace can be found in gov-
ernment assistance programs for middle-in-
come families. This fact was statistically
proven by a government report in a Depart-
ment of Health, Education and Welfare pub-
lication, Students and Buildings.®

To evaluate the adequacy of present Fed-
eral programs of student ald, familles were
grouped into income quartiles based on aver-
age family income, The income in the low-
est quartile was $2,331; in the second quartile,
$5,5649 in the third guartile, £8,359; and in
the highest quartile, $16,016." The financial
need (that portion of college expenses not
covered by personal or family resources) of
students from each quartile was then com-
pared with assistance available to each. The
study found that 94 percent of the total stu-
dent financial needs from the lowest income
quartile was covered elther by grants, work-
study wages, by loans, or by some combina-
tion of the three. By contrast, only 38 per-
cent of the total financial needs of students
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in the second quartile were covered by pres-
ent programs, The figure drops to 31 percent
for students from familles in the third
quartile.®

While it is obvious that not all from the
first quartile who want to go to college will
be able to share in one of these programs, it
is equally clear that very few middle-income
families will benefit, even though their ability
to cope with the situation will be no more
effective than members of the first quartile. It
is interesting to note in this regard, that
the highest income quartile is only $16,016
and we are discussing expenses approaching
$19,000, per child.
SHORTCOMINGS OF TAX CREDIT AND DEDUCTION

PROPOSALS

Several members of Congress have rec-
ognized this vold and have proposed various
solutions, none of which have been enacted.
Most prominent among the proposals has
been the tax credit. Its advocates would au-
thorize a tax credit for some portion of the
expenses pald each year for tultion and/or
room and board. The amount of the credit
proposed has varied, but most recent pro-
posals have been around $300.

The intention in this approach is lauda-
ble. Yet the relief offered is no more than a
token gesture of that which is needed, and
sound federal fiscal policy will not permit
significantly increasing the amount. The
Treasury Department has indicated its ex-
treme displeasure with these proposals on
the basis of the tremendous cost factor in-
volved. While the tax credit idea seems to be
a popular one, and some members of Con-
gress continue to sponsor such legislation,
experienced legislators see little or no chance
of any successful effort to pass the measure.

Another congressional approach that has
received significant attention has been the
tax deduction for various higher education
expenses. The proposals have favored either
an itemized deduction similar to that now
permitted medical expenses or state taxes,
or a deduction from gross income similar to
that now permitted scholarships. Like the
tax credit proposals, these bills have failed
to generate substantial support because of
the potential cost factor involved.

Cost is always going to be a domina:ing
factor in any of the above approaches. The
result is going to be either no programs at
all, or a program offering such minimal relief
that it will be of no real value. In addition,
the Congressional proposals assume the
existence of the required Initial capital. This
is not always a sound assumption. If it were,
no relief would be needed.

LONG-RANGE PLANNING APPROACH NEEDED

It is not necessary to reward a taxpayer
for spending for higher education by offering
him tax credits and deductions for amounts
expended. What is most desirable is a pro-
gram to provide financing not otherwise
available when it's needed most. Most par-
ents would gladly spend all they had without
asking for any incentive or return other than
the completed education of their children,
The situation cannot be remedied by a reim-
bursement program, but requires a long-
range planning approach designed to antic-
ipate and fund future capital needs.

Congress is not unfamiliar with programs,
particularly in the retirement area, which
permit small amounts of money to be set
aside and permitted to accumulate over a
period of years with favorable tax conse-
quences.

Such programs are socially and econom-
ically useful without being wunreasonably
harmful to our Federal budget, because the
amount per individual each year is relatively
small. However, participation over a span of
years, permits an individual to accumulate
the large sums necessary to finance his
retirement.
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The program has worked well in the pen-
sion area and could easily be adapted to
financing requirements for higher educa-
tion. The problem facing our elderly in their
retirement years 1s not unlike that facing
young parents with children preparing for
college.

H.R.5: ITS ORIGIN

There is now a legislative proposal before
Congress which molds this retirement plan
concept into a concrete and reasonable pro-
gram for Federal participation in the con-
sumer financing of higher education. The
proposal strikes a fiscally responsible balance
between the obligation of parents to assume
their primary burden in the education of
their children . . . with the responsibility of
Government to fulfill its role of encouraging
and fostering higher education.

The idea at issue is one originally sug-
gested by John P. Meehan, CLU, of Boston,
Mass., now elected Secretary of The National
Association of Life Underwriters, and a lead-
ing life insurance agency management ex-
ecutive, It is embodied in legislation intro-
duced as the fifth bill in the House, in the
91st Congress, by Rep. James A. Burke, (D.-
Mass.), & member of the House Ways and
Means Committee.

OBJECTIVE

The objective of H.R. b is to stimulate the
maximum utilization of family resources to
meet the problem of systematically accumu-
lating money needed to meet the whole or

cost of college education. It is specifi-
cally designed to encourage families to plan
for the funding of the costs of higher educa-
tion from personal resources. Rep. Burke;
Congressional co-sponsors of HR. 5, (who
now number 52 and who are drawn from
both political parties); The Natlonal Asso-
ciatlon of Life Underwriters; the Federa-
tion of State Assoclations of Independent
Colleges and Universities; and other support-
ers believe it can provide the necessary stimu-
Ius to accomplish this objective.

Of course, personal savings has always been
available to every family. But a very brief
review of the history of retirement planning
before and after the enactment of Section
401 of the Internal Revenue Code will dem-
onstrate that our soclety 1s inclined to make
maximum utilization of the idea only when
there is & real and present benefit. This
benefit is present in H.R. 5.

HOW HERE. 5§ WOULD WORK

H.R. 5 would permit parent-taxpayers to
deduct from gross income, amounts con-
tributed to a qualified plan established for
their children’s college education. The plan
is modeled after the Keogh Act (H.R. 10),
which permits self-employed persons to set
aside annually, tax-deductible funds for fu-
ture retirement purposes.

The qualified private investment media for
secured accumulation of educational funds
would include trusts, insurance or annulty
contracts, custodial accounts with banks,
nontransferable face amount certificates,
and/or Government bonds.

Allowable annual contributions have been
determined by taking into account the esti-
mated future costs of higher education, but
limiting the amount of such allowable con-
tributions so as to avold an unreasonable or
unjustified burden upon the economy. This
avolds the objectlons ralsed agalnst the
earller tax credit and tax deduction pro-

The bill sets annual contribution limits at
the lesser of: $500 per qualified beneficiary;
ten percent of the contributing taxpayer's
adjusted gross income; or $2,600. A deduc-
tion would be allowed only for contributions
to a qualified fund.

A qualified fund would be a fund estab-
lished by the contributing taxpayer pursuant
to a written plan solely for the purpose of
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defraying the cost of room, board and tuition
at an institution of higher education for one
or more qualified beneficiaries.

SBELECTION OF BENEFICIARY

Each plan, would, at its inception and at
all times thereafter, require a specified bene-
flielary(les), If there should cease to be a
beneficlary under the plan, the taxpayer
would have a specified period (120 days) in
which to designate an alternate beneficiary.

In such a case, the alternate beneficiary
could be a son or daughter of the taxpayer,
or & descendant of either; a stepson or step-
daughter of the taxpayer; a brother, sister,
stepbrother or stepsister of the taxpayer or a
son or daughter of a brother or sister of the
taxpayer. However, only contributions to a
fund having a beneficiary who is a child of
the taxpayer and who (1) has not attained
the age of 19 at the close of the calendar year
in which the taxable year of the taxpayer
begins, and (2) is a student, are deductible
from the taxpayer's gross income,

If at the end of the specified period no
such beneficiary had been designated, the ac-
cumulated fund would be required to be dis-
tributed to the taxpayer and reported by him
as ordinary income within a specified num-
ber of years. The taxpayer would at any time
have the option to change a beneficlary or
include additional beneficiaries,

DISTRIBUTION PROCEDURE

The bill specifically requires that distribu-
tion of the fund commence within five years
of graduation or separation from a second-
ary school, and be completed within ten years
of the same date. In the event it is necessary
to designate an alternate beneficlary, distri-
bution of the fund must be completed within
ten years of the date of designation of the
alternate beneficiary. Distribution of the
fund to & qualified beneficlary for the quali-
fled purpose would be tax free. These time
spans were chosen to allow for service in
the armed forces, four years of under-grad-
uate study and some graduate work.

If distribution of the fund is not com-
menced or completed as aforesaid, then the
proceeds of the fund, or the remaining pro-
ceeds, would revert to the taxpayer within
a certaln specified number of years and be
taxed to him as ordinary income as re-
ceived. If the proceeds of the fund revert to
the taxpayer as a result of unauthorized use
of the fund, the proceeds are includible in
his income. The taxpayer would have the
option to take the payout in lump-sum or
over a filve-year spread as in the Keogh Act,
le., Including, annually, one fifth of the
total fund in his income over a perlod of
five years.

Should the taxpayer predecease the date of
distribution of the fund and without making
testamentary disposition to the contrary, the
assets of the fund at the date of his death
would revert to the taxpayer's estate within
a period not to exceed a specified number of
years.

EDUCATION—KEY TO SURVIVAL

Proponents of H.R. 5 believe that it repre-
sents an appropriate and reasonable solu-
tion for many Americans faced with the vex-
ing problem of having to meet ever-in
costs of higher education. It will do much to
enable and encourage families to accumu-
late funds to meet this enormous financial
burden from their own personal resources.
In addition, as more moderate income fam-
ilies are able to pay their own way in higher
education, more Federal aid from such plans
as the College Student Guaranteed IL.oan
Program can be made avallable for lower in-
come familles.

President Nixon has stated, “Education,
long key to opportunity and fulfillment, is
today also the key to survival.” HR. 6 could
well have a salutary effect on education . . .
the key ... in opening the door to a brighter,
more meaningful tomorrow for untold num-
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bers of young people and in arresting the
growth of a public problem high on our
national agenda.
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GEORGE HARDY, LABOR LEADER,
FIGHTER FOR THE DISPOS-
SESSED

(Mr. BURTON asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. BURTON. Mr. Speaker, on. May
26, 1971, an old and dear friend, George
Hardy, will become general president of
the Service Employees International
Union, AFL—CIO.

All men are the products of their
home and training and George Hardy
received his at the hands of a master.
His father, Charles “Pop” Hardy kept
unionism alive in San Francisco in those
earlier dark days of union busting. “Pop”
Hardy was the first organizer or the
Service Employees International Union
for California and was an international
vice president of SEIU at the time of his
death in 1948.

George Hardy's accession to the presi-
dency carries on a family tradition of
service to working men and women and
is fitting recognition of George's per-
sonal years of service.

George Hardy will, I am sure, be hon-
ored by the great of this Nation's labor
movement but knowing him as I do he
will be most moved by the small tributes,
the friendly smile and good wish, the
handshake of the men and women with
whom he has shared his life and talent
and for whom he has toiled all his life.

George Hardy is a man of the people
who make up Service Employees Inter-
national Union for he has never stood
apart from them in their times of need.

He was the original organizer of Serv-
ice Employees Local 87 and actively in-
velved in the organization of virtually
every subsequent SEIU local in Cali-
fornia. He has seen SEIU grow from a
membership of 366 in California to more
than 100,000.

The growth of SEIU and the accom-
plishments of George Hardy would be a
story that could fill many pages but still
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would not give you a complete picture
of the man.

George Hardy is a man of strength who
is uncompromising in battle for his mem-
bers yet he is warm and possesses a laugh
that can on many occasions be heard
throughout the SEIU Building at 240
Golden Gate Avenue, San Francisco.

He is at home in the Nation’s Capital
and in the councils of the Nation’s labor
leaders but he is also at home in shirt
sleeves, helping get out a mailing for a
cause or person in whom he believes.

George Hardy is and has been all his
life, a progressive labor leader. He is by
nature a fighter for justice, a man gov-
erned in his personal and public life by
conscience and compassion,

Long before it was fashionable, George
Hardy struck out against bigotry and
prejudice. He was appointed by Presi-
dent Franklin Roosevelt to the first Equal
Opportunity Commission from northern
California. The present membership of
SEIU in California is testimony enough of
his commitment to extend the job pro-
tections of organized labor of all persons
regardless of race, color, religion, an-
cestry, national origin or sex.

If the economically oppressed of our
city or State needed a friend, George
Hardy has been there.

If the cause of truth needed a volce,
George Hardy has been there.

If someone sought to bring new vision
to public office, George Hardy has been
there with support.

Mr. Speaker, I can only say that

George Hardy is a gentleman in the
fullest and finest meaning of that word

and a man whom I am proud to call my
friend. Our longstanding relationship
has been such that I almost consider
myself a member of the Hardy family.

George Hardy will be wished well by
all who know him but I suspect that
there will be just a tinge of mixed emo-
tion on the part of the working men and
women of SEIU in California who are
used to seeing him in the halls and at
their meetings and who know that most
of his time will now be spent in the
Washington headquarters.

TRUTH IN NEWS BROADCASTING
BILL

(Mr. MINSHALL asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks and include extraneous matter.)

Mr. MINSHALL. Mr. Speaker, I am to-
day introducing the truth in news
broadcasting bill.

It requires that any televised or radio
broadecast sequences purporting to be
factual reporting must be explicitly la-
beled if they have been staged, edited,
or altered in any way.

With enactment of this measure the
American television-radio audience will
have some assurance that they are re-
ceiving factual news and not some net-
work's philosophy.

Assurance of truth in news presenta-
tion is as essential a facet of consumer
protection as truth in lending, truth in
product labeling, or any of the other truth
bills Congress has passed. Millions of
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citizens rely upon the integrity of the
news media to bring them unbiased, un-
slanted coverage of current events. It is
important that this trust not be betrayed.
My bill would protect that trust while in
no way infringing upon the freedom of
the news media, which I most strongly
agree is fundamental to a free society.

There is no point in belaboring the
numerous examples of the broadcast me-
dia's flagrant news slanting. Suffice it to
say that public figures ranging from the
Vice President of the United States to
U.S. Supreme Court Justice William O.
Douglas have objected to the manner in
which television editors can twist a ““yes”
into a “no” by a few deft slashes of their
editorial shears. Many of us have per-
sonally witnessed television and radio
crews actually encourage, and even re-
hearse, “demonstrations” by protesters,
or record only one point of view at con-
gressional hearings. And we have seen
the actual meaning of an interview dis-
torted, even turned about-face, by se-
quences being cleverly taken out of
context.

I shall always vigorously protect the
freedom of the news media. By the same
token, T shall with equal vigor proteet the
right of the American public to know the
truth. The two are not—and should not
be permitted to become—incompatible.

In the hope that colleagues on both
sides of the aisle and in both bodies of
the Congress will join me in cosponsoring
my truth in news broadeasting measure,
I wish to insert the full text of the hill
I am introducing today in the REecorp.

Mr. Speaker, it is very seldom I agree
with Washington's largest morning news-
paper, but this morning they had a very
good ediforial on this subject, I include
that for the REcorb.

Tinclude the material as follows:

H.R. 6935

(A bill to amend the Communieations Act of
1934 to provide for more responsible news
and public affairs programing.)

Be it enacted by the Senatc and House of
Representatives of the United States of
America in Congress assembled, That part 1
of title ITIT of the Communications Act of
1934 s amended by adding at the end
thereof the following new section:

“NEWE AND PUBLIC AFFAIRS PROGRAMING

“Sec. 3381, (a) No licensee may broadcast
any program which contalns a filmed or
video-taped sequence purporting to be fac-
tual reporting if the event shown has been
staged, edited or altered in any way, or if in-
terviews haye been rearranged, edited or al-
tered so that questions and answers are no
longer in their original context, unless such
sequence is explicitly labeled throughout its
entire showing as having been staged, edited,
rearranged or altered, as the case may be.

(b) No licensee may broadcast by radio
any recorded, audio-taped or otherwise audio-
transcribed sequence purporting to be fac-
tual reporting if the event shown has been
staged, edited or altered in any way, or if
Interviews have been rearranged, edited or
altered so that questions and answers are no
longer in their original context, unless such
sequence is explicitly described by an an-
nouncer both before and following the broad-
cast of the sequence as having been staged,
edited, rearranged, or altered.

“{e) Any live sequence, whether for tele-
vision or radio broadcast, that is staged or is
& dramatization purporting to be factual re-
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porting must be clearly identified as a staged
or dramatized sequence in accordance with
the methods described In paragraphs (a) and
(b).

“(d) Complete transcripts of unedited in-
terviews must be available for distribution
on request and at a nominal fee immediately
after broadecast of any Interviews that have
been edited, altered or rearranged.

“(e) Whenever a broadcast statlon pre-
sents one side of & controversial issue of pub-
lic importance, such station shall afford rea-
sonable opportunity for the presentation of
contrasting views.

[From the Washington Post, Mar. 30, 1971]
Mr. SALANT'S LETTER

In our letters space today we print a re-
sponse by Richard Salant of CBS News to
our recent editorial concerning the dispute
between CBS News, the Pentagon, Vice Pres-
ident Agnew, Congressman Hébert, and
now—as It seems—The Washington Post. In
time the U.N. may have to be called in, but
for now we would like, In a unilateral actlon,
to respond to Mr. Salant’s complaint. We
think it is off the point. And we think this
is so because Mr., Salant invests the term
“editing” with functions and freedoms well
beyond anything we regard as common or
acceptable practice. Mr, Salant taxes us with
unfairly recommending two sets of stand-
ards in these matters, one for the printed
press and another for the electronlic. But he
reads us wrong. We were and are objecting
to the fact that specifically, in relation to
question-and-answer sequences, two sets of
standards already exist—and that what he
and others in television appear to regard as
simple “editing” seems to us to take an ex-
cess of unacknowledged liberties with the
direct quotations of the principals involved.

Before we go Into these, a word might be
of use about the editorial practices (and mal-
practices) common to us both. When a pub-
lic officlal or anyone else issues a statement
or responds to a serles of questions in an
interview, the printed media of course exer-
cise an editorial judgment in deciding which
part and how much of that material to quote
or paraphrase or ignore. The analogy with
TV's time limitations, for us, is the limit on
space: deciding which of the half million
words of news coming into this paper each
day shall be among the 80,000 we have room
to print. Thus, "Vice President Agnew sald
last night . .. Mr. Agnew also sald ,..”
and so on; 1t Is a formulation basle to both
the daily paper and the televised newscast.

That bad and misleading judgments can
be made by this newspaper in both our
presentation and selection of such news goes
without saying—or at least it did untll we
started doing some public soul-searching
about it in this newspaper a good while back.
There is, for example, a distorting effect In
failing to report that certain statements were
not unsolicited assertions but responses to
a reporter's question. But that we do not
confuse the effort to remedy these defects
with a walving of our First Amendment
rights or a ylelding up of editorial preroga-
tives should also be obvious to readers of
this newspaper—perhaps tediously so by now.
What we have in mind, however, when we
talk of the license taken by the electronic
media in the name of “editing” is something
quite different, something this newspaper
does not approve and would not leap to de-
fend if it were caught doing. It is the prac-
tice of printing highly rearranged material
in a Q-and-A sequence as if it were verbatim
text, without indicating to the reader that
changes had been made and/or without giv-
ing the subject an opportunity to approve
revisions in the orignal exchange.

It 1s, for instance, presenting as a direct
six-sentence quotation from a colonel, a
“statement” composed of a first sentence
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from page 55 of his prepared text, followed
by a second sentence from page 36, followed
by a third and fourth from page 48, and a
fifth from page 73, and a sixth from page 88.
That occurred in “The Selling of the Penta-
gon,” and we do not see why Mr. Salant
should find it difficult to grant that this type
of procedure 1s 1) not “editing” in any con-
ventional sense and 2) lkely to undermine
both the broadcast’s credibllity and public
confidence In that credibility.

The point here is that “The Selling of the
Pentagon” presented this statement as if it
were one that had actually been made—ver-
batim—by the Colonel: TV can and does
simulate an impression of actuallty in the
way it conveys such rearranged material.
Consider, again from the same documentary,
a sequence with Daniel Z. Henkin, Assistant
Secretary of Defense for Public Affairs. This
is how viewers were shown Mr. Henkin an-
swering a question:

Roger Mudd: What about your public dis-
plays of military equipment at state fairs
and shopping centers? What purpose does
that serve?

Mr. Henkin: Well, I think it serves the
purpose of informing the public about their
armed forces. I believe the American public
has the right to request information about
the armed forces, to have speakers come be-
fore them, to ask questions, and to under-
stand the need for our armed forces, why we
ask for the funds that we do ask for, how
we spend these funds, what are we doing
about such problems as drugs—and we do
have a drug problem in the armed forces;
what are we doing about the racial problem—
and we do have a racial problem. I think the
public has a valid right to ask us these
questions.

This, on the other hand, Is how Mr. Henkin
actually answered the question:

Mr. Henkin: Well, I think it serves the
purpose of informing the public about their
armed forces. It also has the ancillary bene-
fit, I would hope, of stimulating interest In
recrulting as we move or try to move to zero
draft calls and increased reliance on volun-
teers for our armed forces. I think it is very
important that the American youth have an
opportunity to learn about the armed forces.

The answer Mr. Henkin was shown to be
giving had been transposed from his answer
to another guestion a couple of pages along
in the transcribed interview, and one that
came out of a sequence dealing not just with
military displays but also with the avail-
ability of military speakers. At that point in
the Interview, Roger Mudd asked Mr. Henkin
whether the sort of thing he was now talking
about—drug problems and racial problems—
was *‘the sort of information that gets passed
at state fairs by sergeants who are standing
next to rockets.” To which Mr: Henkin
replied:

Mr. Henkin: No, I didn't—wouldn't limit
that to sergeants standing next to any kind
of exhibits. I knew—I thought we were dis-
cussing speeches and all.

This is how the sequence was shown to
have occurred, following on Mr. Henkin's
transposed reply to the original question:

Mr. Mudd: Well, is that the sort of infor-
mation about the drug problem you have
and the racial problem you have and the
budget problems you have—is that the sort
of Information that gets passed out at state
fairs by sergeants who are standing next to
rockets.

Mr. Henkin: No, I wouldn't limit that to
sergeants standing next to any kind of ex-
hibit. Now, there are those who contend that
this is propaganda. I do not agree with this.

The part about discussing “speeches and
all” had been omitted; the part about pro-
paganda comes from a few lines above Mr.
Henkin's actual answer and was In fact a
reference to charges that the Pentagon was
using talk of the “increasing Soviet threat”
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as propaganda to influence the size of the
military budget.

Surely, something different from and less
cosmic than a challenge to CBS’s First
Amendment rights is involved in the ques-
tion of whether or not the subject of such
a rearranged Interview should not be given
a chance to see and approve what he will be
demonstrated to have said. And surely this
“editing” practice must be conceded—with
reason—to have damaging effect on public
confidence in what is being shown to have
happened—shown to have been said. We
agree with Mr. Salant’s premise that we are
all In the same dinghy. That is why we are
so concerned that neither end should sink.

THE CALLEY DECISION AND
CONGRESS

Mr. DELLUMS asked and was given
permission to address the House for 1
minute, to revise and extend his remarks
and include extraneous matter.)

Mr. DELLUMS. Mr. Speaker, if
nothing else, the decision in the Calley
trial reaffirms the need for congressional
action dealing with U.S. war crimes in
Southeast Asia and with the respon-
sibility for these atrocities.

I just do not believe that Lieuten-
ant Calley—no matter how deeply he was
involved in the horrors of My Lai—can
bear the sole responsibilty for what
happened in that small hamlet that day.

Yet, if we leave it to the Military
Establishment to render “justice,” I am
sure that every time the Calleys, the
Hendersons, the Medinas will be found
“guilty"”—without any mention of com-
plicity or responsibility at higher military
and civilian command leadership posi-
tions.

I do not fault the members of the
Calley court-martial. They are bound by
their ethies, by their traditions—and I
would have been quite surprised if the
Calley verdict had been different.

Even if My Lai were an isolated aberra-
tion—and obviously now we know it is
not—I would be upset at the decision.
However it is interpreted, I believe that
the decision cannot exonerate the ulti-
mate responsibility of the military high
command and the civilian leadership of
our adventurism in Indochina.

Above all, the Calley decision makes
imperative immediate = congressional
action on the war crimes issue. We can-
not leave it to the Military Establish-
ment to cleanse itself of these atrocities—
and I will not accept any degree of scape-
goating to be any sort of response by the
military.

I am pleased to see growing national
support for congressional investigation
and action on this issue. I think the
Calley decision will serve to increase the
pressure for such action. Once again I
note that 21 of my colleagues have joined
with me in sponsoring House Joint Reso-
lution 409 which calls for open con-
gressional inquiry on U.S. war crimes.

As an indication of support for House
Joint Resolution 409, I would now like
to insert in the Recorp an editorial from
the March 22, 1971, Newsday, and the
impressive lead review by Neil Sheehan
from Sunday’'s New York Times book
section. Both the review and the editorial
are impassioned, powerful documents and
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I urge my colleagues to read them and
note the growing cries for congressional
action on war atrocities.
The material referred to follows:
[From Newsday, Mar. 22, 1971]
For A War CrRIMES INQUIRY

“This area was designated a free fire zone.
We were Instructed to shoot any mov-
ing civilian, whether he was armed or not.
We were Instructed to burn down every
hooch, grenade every bunker, without glv-
ing any warning; destroy every temple.”—
Marine T. Grifiiths Ellison.

The judge at the court-martial of Lt. Wil-
llam Calley Jr. held that the killing of un-
resisting civilians violated one of the basic
rules of war. And so If Ellison's statement is
true, and if he followed instructions, he
would be a war criminal. And so would most
of the men whose testimony appears below,
and so, it is beginning to seem clear, would
a substantial portion of the American troops
who served in Indochina.

Daily we are being exposed to more revela-
tions, new horrors. The Instinct is to reject
them, to dismiss them as the fevered con-
coctions of anti-war =zealots or publicity
seekers or paranoiacs or simply liars. We
seek comfort from, of all places, the Penta-
gon, which assures us that they are being
investigated “in accordance with the Geneva
Convention.”

But atrocitles are being reported more
rapidly than they can be disposed of. The
confessions and the accusatlions are plling
up like bodies In a ditch and the stench
is beginning to rise. And with it rises the
level of responsibility, for it is obvious that
if only a fracton of the allegations is true,
the incidents would have been too numer-
ous to escape the attention of higher author-
ities. Indeed, unless the witnesses are all ly-
ing, many commanders not only knew of the
atroclities, but facilitated them and even
participated in their execution,

Although Army Chief of Staff Gen. Wil-
llam Westmoreland has characterized the My
Lal massacre as “an aberration in the sys-
tem (that) should not have happened,” Viet-
nam veterans have clearly linked the routine
killing of civillans to upper echelon strategy
and tactics. As Army Lt. Louis P. Font told
the Citizens Commission of Inquiry in Wash-
ington last December: “If there is one thing
that I learned at West Point, if there is one
principle that was driven into me during
those four years, it is that lieutenants do not
set policy and it is that a commander is re-
sponsible for everything that goes on in his
command."”

And in Vietnam many of the policies, dic-
tated no doubt by the exigencies of fighting
& guerrilla war, virtually mandate war
crimes. Dr. Chaim Shatan, a New York psy-
chiatrist who has studied the psychological
stresses of warfare, described the free fire
zones as “an original U.8S. invention in
counter-insurgency that probably plays one
of the biggest parts in habituating the sol-
dier to terror. After the population of an area
is foreibly removed, he can burn everything
that stands and shoot everything that moves,
whether a North Vietnamese soldier or a
child. In the ferocious climate of the free
fire zone, General Westmoreland’s surgically
precise rules (cautioning care and discrim-
Ination) are a farce. When you have a Ph.
D. In advanced fear, you shoot first and in-
vestigate later.”

SEARCH AND DEVASTATE

Free fire zones are complemented by
search and destroy operations, on which, one
Marine pointed out, “we not only destroyed
the bulldings but we also destroyed any avail-
able food supply because it was a free fire zone
and anyone using that food was designated a
VC, VC suspect, sympathizer, and so forth.”

Once the free fire zone concept is accepted,
little is exempt from destruction. Animals
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can be slaughtered, wells can be poisoned,
fields and forests can be defoliated and na-
palmed, and three times the American World
War II bomb tonnage can be dropped. All
without fear of retaliation agalnst our coun-
tryside, our cities, businesses, homes, parents,
wives and children,

And implicit throughout is an attitude of
racial and technological superlority: “They”
are “gooks” who live in “hootches’; less hu-
man than we, less deserving to live,

Can any nation pursue such policles with-
out risk to its soul? Dr. Robert Lifton, pro-
fessor or psychlatry at Yale and recipient of
the National Book Award In science for his
study of Hiroshima survivors, thinks not.
“A country, like a person, has to dig, has
to sort of descend into its own purgatory,
(to seek) the truth of what it has done and
been, in order to emerge from it,” he has said.
“And I think the whole country has to in
some way struggle toward that effort of con-
frontation of what the Vietnam war really
is.”

We believe that such a confrontation is es-
sential If Americans are to regain their self-
respect as a people and if the United States
is to regain its moral stature In the com-
munity of nations.

In 1945, the U.S. brought the surviving
political and military leaders of a defeated
Germany to trial at Nuremberg for crimes
against humanity. Similarly, Japanese Gen.
Tomayuki Yamashita was convicted and ex-
cuted, with the concurrence of the U.BS.
Supreme Court, for atrocities committed
without his knowledge by soldiers under his
command. His American defense attorney
has pointed out that under this precedent,
Westmoreland would be convicted if any
atrocities, Including My Lal, are proved
against Amerlean soldlers. Should we impose
lesser standards on ourselves than we did on
our former enemies? Or is the real difference
determined by victory and defeat?

Ideally, perhaps, an inquiry into possible
U.8. war crimes In Southeast Asia should be
conducted by an International body—the
United Nations. But political reality would
make such a proposal unworkable. Political
reality also makes unlikely the possibility
that President Nixon would appoint a cltizen
commission to investigate the ever-mounting
accusations.

There is, however, legislation already be-
fore Congress that would accomplish this ob-
Jective. Introduced by Rep. Ronald V. Del-
Iums (D-Calif.) with 21 co-sponsors, it calls
for a full-scale, open, congressional Inquiry
into war erimes and war crimes responsibility.
The Investigators would have no punitive
powers. The goal would not be vengeance, but
truth—and, 1f guilt is established, some mea-
sure of expiration.

No nation has ever had the courage to
publicly examine its own conscience. We be-
lieve that the American people are equal to
such a challenge; that, if permitted by their
leaders, they would welcome the opportunity
to reaffirm their falth in their ideals, in thelr
nation and in themselves,

The alternative to such an act of rehu-
manization 1s clear: We will pass on not
grandeur, but guilt to our children. And
among the famlly of nations, we will have
lost the “decent respect to the opinions of
mankind.”

[From the New York Times, Mar, 28, 1971]
SHOULD WE HAVE WAR CRIME TRIALS?
(By Neil Sheehan)

(Nore.—Neil Sheehan, who spent three
years in Vietnam, is a correspondent in The
Times Washington Bureau.)

“The fragic story of Vietnam is not, in
truth, a tale of malevolent men bent upon
conquest for personal gain or imperial glory.
It is the story of an entire generation of
leaders (and an entire generation of follow-
ers) so conditioned by the tensions of the
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cold war years that they were unable to
perceive in 1965 (and later) that the Com-
munist adversary was no longer & mono-
lith . . . Lyndon Johnson, though disturb-
ingly volatile, was not in his worst moments
an evll man in the Hitlerlan sense . . . SBet
against these facts, the easy designation of
individuals as dellberate or imputed ‘war
criminals’ is shockingly glib, even if one
allows for the inexperience of the young."—
Townsend Hoopes, the former Under Secre-
tary of the Air Force, January, 1970.

Is the accusation glib? Or is it too un-
pleasant to think about? Do you have to be
Hitlerlan to be a war criminal? Or can you
qualify as a well-intentioned President of
the United States? Even when I saw those
signs during the March on the Pentagon in
1967, “Hey, Hey L.B.J. How many kids did
you kill today?" they didn’t make me think
that Lyndon Johnson, the President of the
United States, might be a war criminal. A
misguided man perhaps, an egomaniac at
worst, but not a war criminal, That would
have been just too much. Kids do get killed
in war. Besldes, I'd never read the laws gov-
erning the conduct of war, although I had
watched the war for three years in Vietnam
and had written about it for five, Appar-
ently, a lot of the men in Saigon and Wash-
ington who were directing the war didn't
read those laws either, or if they did, they
interpreted them rather loosely.

Now a lot of other people are examining
our behavior in Vietnam in the light of these
laws, Mark Sacharoff, an assistant professor
of English at Temple University, has
gathered thelr work together into this
bibliography. By this simple act he has
significantly widened our consclousness, If
you credit as factual only a fraction of the
information assembled here about what hap-
pened in Vietnam, and if you apply the laws
of war to American conduct there, then the
leaders of the United States for the past six
years at least, Including the Incumbent
Presldent, Richard Milhous Nixon, may well
be gullty of war crimes.

There is the stuff of five Dreyfus affalrs
in that thought. This is what makes the
growing literature on alleged war crimes in
Vietnam so important. This bibHography
represents the beginning of what promises
to be a long and painful inquest into what
we are dolng In Southeast Asia. The more
perspective we gailn on our behavior, the
uglier our conduct appears. At first it had
seemed unfortunate and sad; we were caught
in the quicksand of Indochina, Then our
conduct had appeared stupid and brutal, the
quagmire was of our own making, the Viet-
namese were the victims and we were the
executioners. Now we're finding out that we
may have taken life, not merely as cruel and
stubborn warriors, but as criminals. We are
conditioned as a nation to believe that only
our enemies commit war crimes, Certainly
the enemy in Indochina has trated
crimes. The enemy's war crimes, however,
will not wash us clean if we too are war
criminals.

What are the laws of war? One learns that
there is a whole body of such laws, ranging
from specific military regulations like the
Army Field Manual 27-10, “The Law of Land
Warfare,"” to the provisions of the Hague and
Geneva Conventions, which are United States
law by virtue of Senate ratification to the
broad prineiples lald down by the Nuremberg
and Tokyo war crimes tribunals, These laws
say that all is not fair In war, that there
are limits to what belligerent man may do to
mankind. As the Hague Conventlon of 1907
put it, “The right of belligerents to adopt
means of injuring the enemy is not unlim-
ited.” In other words, some acts in war are

illegal and they aren’t all as obviously {llegal
as the massacre of several hundred Viet-

namese villagers at Mylal.
Let’s take a look at our conduet in Viet-
nam through the viewing glass of these laws.
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The Army Fleld Manual says that it is illegal
to attack hospltals. We routinely bombed and
shelled them. The destruction of Vietcong
and North Vietnamese Army Hospltals In the
South Vietnamese countryside was an-
nounced at the dally press briefings, the Five
o'Clock Follies, by American military spokes-
men in Salgon.

So somebody may have committed a war
crime in attacking those hospitals. The
Manual also says that a military commander
acquires responsibility for war crimes if he
knows they are being committed, “or should
have knowledge, through reports received by
him or through other means,” and he falls
to take action to stop them. President John-
son kept two wire-service teletypes in his
office and he read the newspapers like a bear.
There are thus grounds for belleving that he
may have known his Alr Force and artillery
were blowing up enemy hospitals. He was the
Commander in Chlef. Did his knowledge
make him a war criminal? The Army Manual
says that “every violatlon of the law of war
is a war crime.”

Let’s proceed to one of the basic tactics the
United States used to prosecute the war in
South Vietnam-—unrestricted air and artil-
lery bombardments of peasant hamlets.
Since 1965, a minimum of 150,000 Vietnamese
civilians, an average of 68 men, women and
children every day for the past six years, have
been killed in the south by American mili-
tary action or by weapons supplied to the
Saigon forces by the United States. Another
350,000 Vietnamese eclvilians have been
wounded or permanently malmed. This is a
very conservative estimate. It is based on of-
ficlal figures assembled by Senator Edward M.
Eennedy's Senate Subcommittee on Refugees
and on a study for the Subcommittee by
those eminent Government auditors, the
General Accounting Office. The real toll may
be much higher. This conservative attitude
makes the documentation put together by
the Senator and his staff aldes, Jerry Tinker
and Dale S. de Haan, among the most im-
pressive in the bibllography. Many, perhaps
the majority, of those half-miilion clvillan
casualties were caused by the air and artil-
lery bombardments of peasant hamlets au-
thorized by the American military and eivi-
lian leaders in Salgon and Washington.

The United States Government tried and
hanged in 1946 a Japanese general, Tomoyukl
Yamashita, because he was held responsible
for the deaths of more than 25,000 noncom-
batants killed by his troops in the Philip-
pines.

Can a moral and legal distinction be drawn
between those killings in World War II, for
which General Yamashita paid with his life,
and the civillan deaths ordered or condoned
by American leaders during the Vietnam
war? Again, if you accept only a portlon of
the evidence presented in this bibliography,
and compare that evidence to the laws of war,
the probable answer is, No. And President
Nixon has spread this unrestricted bombing
through Laos and Cambodia, killing and
wounding unknown tens of thousands of
civillans in those countries.

Looking back, one realizes that the war-
crimes issue was always present., Our vision
was 80 narrowly focused on the unfolding
detalls of the war that we lacked the pers-
pective to see it, or when the problem was
held up to us, we pald no heed. This lesson
becomes clear In reading the proceedings
of the Russell Tribunal now published in
“Against the Crime of Silence.” The proceed-
ings were widely dismissed in 1967 as a com-
bination of kookery and leftist propaganda.
They should not have been. Although the
proceedings were one-sided, the perspective
was there.

One saw the substance all the time In
Vietnam in the bombing and shelling of
the peasant hamlets. In November, 1965, I
found five fishing hamlets on the coast of
Quangngal Province in central Vietnam, nov
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far from Mylai, which had been ravaged over
the previous two months by the five-inch
guns of United States Navy destroyers and
by American and South Vietnamese fighter-
bombers. The local Vietnamese officials told
me that at least 184 civilians had been killed.
After a day of interviewing the survivors
among the ruins, I concluded that a reason-
able estimate might run as high as 600 dead.
American Army officers working in the prov-
ince told me that the most serious resistance
the Vicetong guerrillas in the hamlets had
offered was sniper fire. The hamlets and all
their inhabitants had been attacked just
because the Vietcong were present. I discov-
ered that another 10 hamlets in the province
had also been gutted and about 25 others
severely damaged, all for like reasons.
Making the peasants pay so dearly for the
presence of guerrillas in their hamlets, re-
gardless of whether they sympathized with
the Vietcong, seemed unnecessarily brutal
and politically counter-productive to me,
since this Hun-like treatment would alienate
them from the Salgon authorities and the
American forces. No common-sense military
purpose seemed to be served, When I wrote
my story describing the agony of the fisher
folk, however, it did not occur to me that
I had discovered a possible war crime. The
thought also does mot seem to have occurred
to my editors or to most readers of The
Times. None of the similar stories that I and
other reporters wrote later on provoked any
outrage, except among that minority with
the field of vision to see what was happening.
As Lieutenant 'Calley told the prosecutor at
Fort Benning, “It wasn't any big deal, sir.”
Reading through the news dispatches from
1965, 1966 and 1967 that Seymour Melman of
Columbia and Richard Falk of Princeton as-
sembled to document accusations: of war
crimes made by The Clergy and Laymen Con-
cerned About Vietnam, “In the Name of

America,” is to view those scenes agaln in
this new and disturbing perspective. Prank

Harvey, in “Alr War—Vietnam,” recounts
with the power of anecdotal narrative the
casual destruction of peasant hamlets in the
Mekong Delta by the United States Air Force.
Usually the excuse was that a squad or so of
guerrillas might be present in the hamlet or
the mere location of the hamlet In guerrilla-
dominated territory. Harvey is a convineing
witness because he concludes with a defense
of the war.

You might argue that this destruction, and
concomitant loss of civilian life, were not de-
liberate, that they were among those hap-
hagzard horrors of war. The record says other-
wise.

As early as the fall of 1965, the American
Embassy in BSailgon distributed to corre-
spondents a Rand Corporation study on the
air and artillery bombardments. The study
concluded that the peasants blamed the
Vietcong when their hamlets were blasted
and thelr relatives killed; in effect, that
shrapnel, white phosphorous and napalm
were good political medicine. The study was
dismissed by reporters as macabre proof that
the Government could always find a think-
tank to tell it what it wanted to think.

In the summer of 1866, however, a lengthy
secret study of the pacification program was
done for the Embassy and military headquar-
ters in Salgon by some of the most experi-
enced Americans in the country. One of the
study’s recommendations was that this prac-
tice of unrestricted bombing and shelling
should be carefully re-examined. According
to the study there was eévidence that the
practice was driving hundreds of thousands
of refugees into urban slums and squalid
camps, causing unnecessary death and suf-
fering, and angering the peasantry. The pro-
posal for a re-examination was vetoed at the
highest levels  of American authority in
Saigon.

By declding not to reconslder, the American
leadership in Saigon was deciding to ordain
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the practice, to establish a de facto policy.
During those earlier years at least, the policy
was not acknowledged in writing, as far as I
know, but neither can there be any doubt
that this was the way things were to be done
and that those American military and civil-
ian leaders directing the war knew the grim
cost of thelr decislon not to look. Why did
they establish the policy? Because devasta-
tion had become a fundamental element in
their strategy to win the war.

I remember asking one of the most senior
American generals in the late summer of 1966
if he was mot worrled by all the clvillan
casualties that the bombing and shelling
were causing. “Yes, It is a problem,” he said,
“but it does deprive the enemy of the popula~
tion, doesn’t 1t?" A survey of refugees com-
missioned later that year by the Pentagon
indicated that 54 per cent of those in Dinh-
tuong Province in the Mekong Delta were flee-
ing their hamlets in fear of bombing and
shelling. So this was the game. The firepower
that only American technology can muster,
the General Motors of death we invented In
World War II, was to defeat the Vietnamese
Communists by outright military attrition,
the body count, and by obliterating their
strategic base, the rural population.

If you destroyed the rural society, you
destroyed the resources the enemy needed to
fight. You deprived him of recruits In the
South, of the food and the intelligence the
peasantry provide; you reversed Mao Tse-
tung's axiom by drying up the sea (the peas-
antry) In which the guerrillas swam.

All of those directives issued by the Amer-
ican military headquarters in Saigon about
taking care to avoid civillan casualtles, about
protecting the livestock and the homes of the
peasantry, were the sort of pharisalc prattle
you hear from many American institutions.
Whenever you say the Institution is not be-
having as it says 1t should, the institution
can always point to a directive and say you
must be mistaken. (General Electric had di-
rectives forbidding price fixing when some
of its vice presidents were convicted of price
fixing.) No one was fooling himself when he
marked off those 'free-fire zones,” and or-
dered those “preplanned airstrikes” and that
“harassing and interdiction fire” by the ar-
tillery. People and their homes were dehu-
manized into grid coordinates on a targeting
map. Those other formalities, 1ike obtaining
clearance from the Vietnamese province chief
before you bomhbed a hamlet, were stratagems
to avold responsibility, because he almost
never refused permission. (Such legal fle-
tions, by the way, are expressly forbidden by
the laws of war.)

Out in the countryside the captains and
majors did not disguise the design. One day
in a heavily-populated province in the Me-
kong Delta, & young Army captain swept his
hand across the map over a couple of dozen
hamlets in guerrilla-dominated territory
near the provincial capital and remarked
that the peasants were evacuating them and
moving in near town. Why? I asked. “Be-
cause it's not healthy out there. We're shell-
ing the hell out of them,” he sald.

By 1967, this policy of unrestricted air and
artillery bombardments had been orches-
trated with search and destroy operations by
ground troops, B-52 strikes, and crop destruc-
tion with chemical herbicides into a strat-
egy that was progressively laying waste much
of the countryside. (The question of whether
herbicides were dumped on the landscape to
an extent that may constitute a separate
war crime 1s treated at length in several of
the books Mr. Sacharoff lists.) That year
Jonathan Schell went to Quangnal to docu-
ment the creeping destruction of the rural
soclety in a two-part article that first ap-
peared in The New Yorker magazine. It was
later published with a title of understated
frony, “The Military Half.” Schell estimated
that by this time about T0 per cent of the
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450 hamlets in the province had been de-
stroyed.

Did the military and civilian leaders direct-
ing the war from Washington know what was
happening in Vietnam? How could they have
avoided knowing? The newspapers, magazine
articles like Schell's and the reports of the
Eennedy Subcommittee indicated the ex-
tent of what was being done in their name.
The statistics alone are enough to tell the
tale: five million refugees, nearly a third of
South Vietnam's population of 16 mlllion
people, and that conservative estimate of the
civillan casualties from what is called
“friendly™ military action, of at least 150,000
dead and 350,000 wounded or maimed.

These peasant hamlets, one must bear in
mind, were not being plowed under because
American or South Vietnamese ground troops
were attempting to seize them from the en-
emy in pitched battles, The hamlets were
being bombarded in the absence of ground
combat.

One might argue that though regrettable,
though even immoral, the indiscriminate air
and artillery bombardments of civilians in
Vietnam were not a war crime. The Allies
engaged in terror bombing of Japanese and
German cities in World War II. Look at the
incendiary raids on Dresden and Tokyo and
the nuclear holocausts of Hiroshima and
Nagasaki. None of the defendants at the
Nuremberg and Tokyo trials were convicted
of war crimes involving the bombing of eivil-
ian populations, because the prosecutors had
done the same thing. By custom, therefore,
one might argue, terror bombing is an ac-
cepted practice of war. SBimilarly, in the Eo-
rean War, the United States Air Force
bombed EKorean towns and cities.

But is Vietnam the same kind of war?
There Is good reason to think that it is not.
In World War II opposing industrialized so-
cieties were fighting a war of survival. In
this context of total war, the citles inevitably
became targets to be destroyed. They con-
tained the industries that fueled their op-
ponent's war machine and the workers who
manned the factorles. The worker was as
much a combatant as the uniformed soldier.
Korea was also, more or less, a conventional
conflict between uniformed armies, although
bombing practices there would bear exam-
Ination in the perspective of history.

In Vietnam, however, the most advanced
technological nation in the world intervened
in a civil war in a primitive agricultural
country. The Vietnamese Communists pos-
sess negligible industry, no air force of any
size, and no Intercontinental missiles that
pose a threat to the survival of the United
States. The intervention vas rather, under-
taken for reasons of domestic politics and
foreign policy, to avoid the repercussions at
home of losing a war to Communists and to
maintain a position of power and influence
for the United States in Southeast Asia.

Moreover, as the literature in Sacharoff’s
bibliography amply documents, the use of
the air weapon underwent a subtle and im-
portant change in South Vietnam from the
previous two wars. Air power, and artillery
as a corollary weapon, were directed by an oc-
cupying power, the United States, at the
civilian population in the rural areas of the
country under occupation, The targets of the
bombs and shells were the noncombatants
themselves, because it was belleved that their
existence was important to the enemy. Air
power became a distinct weapon of terror to
empty the countryside. Samuel P. Hunting-
ton, of Harvard, has even coined a marvel-
ously American euphemism for the tech-
nigue—"forced-draft urbanization and mod-
ernization."” Some of us prefer a guotation
from Tacitus that the late Bernard Fall was
fond of citing: '“Where they make a desert
they call it peace.”

One key to understanding this use of air-
power in South Vietnam 1s to compare the
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unrestricted bombing in the south with the
elaborate restrictions that surrounded the air
campaign against North Vietnam.

Although the North Vietnamese may not
belleve it, in the North a consclous effort was
made to bomb only milltary, and what lim-
ited industrial targets were available, and to
weigh probable civilian casualties against
the military advantages to be gained from a
particular alrstrike. The ultimate objective
of the air campaign against the North was,
to be sure, political rather than military. It
sought to intimidate the North Vietnamese
into withdrawing their forces from the
South and taking the Vietcong guerrillas
along with them. And undoubtedly the re-
strictions were also designed to escape the
unfavorable publicity that would result from
severe civillan casualties in the North.

The mere fact that an attempt was made
to avold them throws into sharp understand-
ing the very different motives that lay be-
hind the bombing in the south and the in-
herent acceptance of great civilian suffering.
When Harrison SBallsbury, an assistant man-
aging editor of The New York Times, visited
North Vietnam in December, 1966, to write
his memorable serles of articles on the de-
struction wrought by American air raids
there (clivilian homes, schools, hospitals and
churches had been wrecked because the alr
campaign hed never been the surgical oper-
ation Pentagon propaganda portrayed it as
being), the most severe example of civilian
deaths the North Vietnamese clalmed was 89
in the town of Nandinh southeast of Hanoi,
from six months of bombing, less than half
the official SBouth Vietnamese estimate of the
number of civillans killed in the five ham-
lets I found on the coast of Quangngai Prov-
ince in 1965.

Did the employment of the air weapon and
the artillery in South Vietnam thus exceed
the limits sanctioned by the laws of war?

The United States Army Fleld Manual
requires that bel-

says: “The law of war . . .
ligerents refrain from employing any kind
or degree of violence which is not actually

necessary for military purposes and that
they conduct hostilities with regard for the
prineiples of humanity and chivalry.” The
Manual goes on to explain what is meant by
“actually necessary for military purposes,”
L.e. military necessity. “The prohibitory ef-
fect of the law of war is not minimized by
‘military necessity’ which has been defined
as that prineiple which justifies those meas-
ures not forbidden by international law
which are Indispensable for securing the
complete submission of the enemy as soon
as possible. Military necessity has been re-
Jected as a defense for acts forbidden by the
customary or conventional laws of war inas-
much as the latter have been developed and
framed with consideration for the concept of
military necessity.” In short, if you can
demonstrate certain measures are required
to defeat the enemy, and those measures are
not specifically forbldden by the laws of war,
you employ them.

Assuming that the use of air power in
South Vietnam was not specifically forbid-
den by the laws of war, was this means nec-
essary to defeat the enemy? He could have
been deprived of the rural population by
another, more humane method. This would
have involved putting sufficient American
ground troops in South Vietnam to occupy
most of the countryside and thereby gain
control over the rural hamlets. National
mobilization and the dispatch of upwards of
600,000 troops to South Vietnam was pro-
posed by the Joint Chiefs of Staff and re-
Jected by President Johnson and his advis-
ers, because this strategy would have meant
higher draft calls, wage and price controls,
and other measures that would have been
unpopular with the American public. So
there are grounds for believing that the use
of the air weapon In the South was not a
military necessity but a political conven-
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ience, a substitute for sufficient infantrymen
to hold the countryside

I am not saying that garrisoning South
Vietnam with ground troops would have
made the war a sensible enterprice, I am sug-
gesting that the war's impact upon the Viet-
namese might have been more merciful, The
Marines, because of their pre-World-War-II
experience with pacification in Central Amer-
ica and the Caribbean, did make an attempt
to hold a good many of the hamlets In cen-
tral Vietnamese provinces where they oper-
ated. Life for a Vietnamese farmer within
these zones was safer than for his brethren
in other reglons.

In any case, to address the basic question
of legal sanctions, it appears that the em-
ployment of alr and artillery to terrorize the
peasantry and raze the countryside was an
act specifically forbidden by the laws of war.
The Geneva Conventlon of 1949 Relative to
the Protection of Civilian Persons in Time of
War states:

‘““The High Contracting Parties specifically
agree that each of them is prohibited from
taking any measure of such a character as to
cause the physical suffering or extermination
of protected persons [clvilians] In their
hands. This prohibition applies not only to
murder, torture, corporal punishment, muti-
lation and medical or scientific experiments
not necessitated by the mediecal treatment of
a protected person, but also to any other
measures of brutality whether applied by
civilian or military agents.

“No protected person may be punished for
an offense he or she has not personally com-
mitted. Collective penalties and llkewise all
measures of intimidation or of terrorism are
prohibited.

“Pillage is prohibited.

“Reprisals against protected persons and
their property are prohibited.”

The paragraphs seem to be a reasonably
fair description of what was inflicted upon
much of the South Vietnamese peasantry by
the United States.

The Army Field Manual is more specific.
“The measure of permissible devastation is
found in the strict necessities of war,” it says.
“Devastation as an end in ttself or as a sepa-
rate measure of war [itallcs added] 1s not
sanctioned by the law of war.”

The adoption of devastation as a basic
element of strategy also seems to have led
American leaders Into what may be related
war crimes against South Vietnamese civil-
lans. The Geneva Convention of 1940 states
that a belligerent power has a duty, in so far
as It 1s able, to care for the victims of war.

“The wounded and the sick, as well as the
infirm, and expectant mothers, shall be the
object of particular protection and respect.
As far as military conslderations allow, each
party to the conflict shall facilitate the steps
taken to search for the killed and wounded,
to assist the shipwrecked and other persons
exposed to grave danger, and to protect them
against pillage and {l1-treatment.”

The consignment of Vietnamese civilian
war wounded to provincial hospitals that
were little better than charnel houses has
been a national scandal for the United
States. The reports of the Eennedy subcom-
mittee describe the scenes of two wounded
to a bed, no sheets or mattresses, no show-
ers, flithy toilets, open sewers and swarms
of files spreading Infection. In contrast, the
United States military hospitals are models
of medical sclence. Glven the wide publicity
the deplorable conditions in these Viet-
namese civillan hospitals have recelved over
the years, would it be possible for the re-
sponsible leaders of the United States to
contend that the neglect was not dellberate?

A similar war crime may have been com-
mitted against elvillans forelbly evacuated
from their homes. These persons would ap-
pear to fall under the category of internees
in the Geneva Convention of 1949. The Con-
vention lays out in great detall the obliga-
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tion of a belligerent power to provide such
persons with adequate food, housing and
medical care. Here is an excerpt from a re-
port to the Kennedy Subcommittee by a
team from the General Accounting Office
which Inspected so-called refugee camps in
South Vietnam last summer. The excerpt
describes a camp in Quangnam Province
on the central coast:

“At this location, there were about 2,070
people. We were informed that only B83 were
recognized as refugees and that they would
recelve temporary benefits. We were advised
that these people were all Vietcong families
and that they were relocated by force in
February or March 1970. These people are
under heavy guard by the Vietnamese mili-
tary.

“During our inspection, we observed there
were no latrines, no usable wells, no class-
rooms and no medical facilities. The shel-
ters were crudely constructed from a variety
of waste material, such as empty ammuni-
tion boxes and cardboard. We observed that
the number of shelters would not adequately
house these people . . . The [American] ref-
ugee adviser stated that there were no plans
to improve the living conditions at  this
site.”

The fact that these persons are being held
by the South Vietnamese authoritles appar-
ently does not absolve the United States
of responsibility under the laws of war.
Legally they remain our refugees. As the
Army Field Manual explains:

“The restrictions placed upon the author-
ity of a belligerent government cannot be
avolded by a system of using a puppet gov-
ernment, central or local, to carry out acts
which would be unlawful if performed di-
rectly by the occupant. Acts Induced or com-
pelled by the occupant are nonetheless its
acts.” The Saigon regime is not a puppet
government, but it is a client regime whose
existence is dependent upon the United
States. A good argument could be made that
because of this cllent relatlonship, the United
States Induces these acts. Telford Taylor, of
Columbia, the former chief American prose-
cutor of Nuremberg, quantifies the neglect
of the civilian war wounded and refugees. In
“Nuremberg and Vietnam: An American
Tragedy,” he notes that the United States
spent, at the most, a quarter-billion dollars
to ease the clvillan plight over the three
years from 1965 through 1967. You will think
this is a lot of money, until he tells you the
amount was less than four per cent of the
cost of alr operations over the same period.

What about a relationship between the use
of ailrpower and artillery in South Vietnam
and the garden varlety war crimes that many
of the books in the bibliography allege—the
individual acts of torture and murder of pris-
oners and civillans by American soldiers, the
burning of peasant huts in “Zippo raids,”
the looting and the rape? Did the conduct
of the war as approved at the highest levels
create an atmosphere in which the lives of
the Vietnamese were so cheapened that they
became subhumans in the eyes of the soldier?
If so, did this atmosphere help to Incite
these Individual war crimes, given the tradi-
tional racism of Americans towards Aslans—
the dinks, the gooks, the slopeheads—and
the psychological stress upon the soldier of
fighting In a country where much of the
population is hostile, where women and chil-
dren do set mines and boobytraps and shoot
at you?

The two accounts of the Mylal massacre
mentioned in this bibliography, Richard
Hammer's “One Morning in the War” and
Seymour Hersh’s “My Lai 4," as well as the
testimony that has emerged at the court mar-
tial of Lieutenant Calley, of practices like
driving civillans ahead of the troops to deto-
nate mines with their bodies suggest that
the general conduct of the war did contribute
to these individual atrocities,

The word Lieutenant Calley used to de-
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seribe the act of slaughtering the 102 men,
women and children for whose deaths he is
being held responsible evokes this atmos-
phere in uncanny fashion. He told the prose-
cutor that he was ordered “to waste the Viet-
namese . . . waste, waste them, Sir."” Were
this just Lieutenant Calley speaking the word
would not earry much meaning, but the word
is from the argot of the Amerlcan soldier in
Vietnam. Human beings are “wasted"” there,
they are “blown away."” Soldilers have a
unique ability to find words to deseribe the
reality of their wars.

Given such an atmosphere, the massacre
at Mylal would be a departure from the norm
only in that it consisted of the direct murder
by rifle and machine gun fire of several hun-
dred Vietnamese clvillans at one time, The
soldiers in Lieutenant Calley’s platoon, whose
moral sense led them to disregard his orders
and not participate in the killings, do not
appear to have been shocked by the lesser,
individual atrocities that occurred prior to
Mylal. Looked at coldly, Lieutenant Calley
and the soldiers who did join him in the
massacre were doing with their rifles what
was done every day for reasons of strategy
with bombs and artillery shells, There are
Calleys in every army. What makes them
dangerous is a set of circumstances in which
their homicidal aberrations can run amok.
The laws of war say that it is the responsi-
bility of the highest leadership to do all In
its power to prevent such circumstances from
occurring.

Both the Army Fileld Manual and the
Nuremberg Principles address this central is-
sue in delineating when a claim of superior
orders can constitute a defense agalnst a
charge of war crimes. “The fact that a per-
son acted pursuant to order of his Govern-
ment or of a superior does not relleve him
from responsibility under international law,
provided a moral choice was in fact possible
for him™ [itallcs added], the Nuremberg
Principles say. The Army Field Manual is a
bit more elaborate. “In considering the ques-
tion whether a superlor order constitutes a
valid defense, the court shall take into con-
sideration the fact that obedience to lawful
military orders is the duty of every member
of the Armed Forces; that the latter cannot
be expected, in condition of war discipline,
to weigh scrupulously the legal merits of
the orders received; that certain rules of war-
fare may be controversial; or that an act
otherwise amounting to a war crime may be
done in obedience to orders concelved as a
measure of reprisal,” the Manual says.

Curlously, Lieutenant Calley’s lawyers have
claimed that he has a robot-like personality
incapable of resisting any orders from his
superior, Capt. Ernest Medina, but they have
not sought to defend Calley on the grounds
that, glven the general atmosphere in which
the war was being conducted, and his inter-
pretation of his orders that morning In
Mylal, he may not have been capable of a
moral choice. They may have hesltated to do
50 because they would have had to put the
entire command structure from President
Johnson on down in the witness chair. Tel-
ford Taylor notes in his book that a court
martial at Fort Benning is too limited a
forum for such a far-reaching Inquiry.

Nevertheless, the question of higher re-
sponsibility hangs over Mylal. It hangs over
the individual atrocities described in these
books, it hangs over the use of alrpower and
artillery to lay waste the Vietnamese villages,
if that, too, constitutes a war crime and the
greatest one of all.

Many would contend, as Townsend Hoopes
did In an exchange of articles with two re-
porters for the Village Voice who accused
him and his colleagues of being war crim-
inals, that ralsing the issue of war crimes in
Vietnam is absurd and unwarranted in the
context of a democracy llke the United States.
Worse, many would argue, it is vindictive,
capable of perversion into a new McCar-
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thylsm, Hoopes was a Deputy Assistant Sec-
retary of Defense and Under Secretary of
the Alr Force in the Johnson Administration.
He wrote an admired account of the inside
events behind the March 31, 1968, decision
to restrict the bombing of North Vietnam
and open peace negotiations. His view is im-
portant because it appears to be widely held.

Hoopes argues: that since the President
is elected, since the war was prosecuted
from well-meaning if mistaken motives, since
Congress voted the funds and there was
broad public support at the outset, no of-
ficlal should acquire criminal liability. Judg-
ment, he sald, should be confined to voting
the Government out of office. Attacking this
position In his introduction to the Russell
Tribunal proceedings, Noam Chomsky of
M.IT. states that Hoopes is claiming an im-
munity for American leaders which this
country denied to the leaders of Japan and
Germany. Marcus. Raskin, co-director of the
Institute for Policy Studles In Washington,
the think-tank of the New Left, asserts that
Congress cannot be held responsible as a
body, because many Congressmen voted
funds merely to ensure that American sol-
diers had the means to defend themselves.
Telford Taylor, a mugwump Democrat, re-
marks that though good intentlons may be
mitigating circumstances, they do not ne-
gate the fact of a crime, If one occurred.

Taken to its logical end, the Hoopes argu-
ment also means that all Americans were re-
sponsible for the actual conduct of the war.
If so, then the adult majorities of Japan
and Germany should have been punished for
war crimes. They applauded the beginning
of World War II. And if everyone is responsi-
ble, of course no one is responsible. The
Nuremberg and Tokyo tribunals rejected
Hoopes’s argument by making a distinetion
between those In the audience and those
who held power, as do the laws of war. The
Army Manual denies a collective copout:
“The fact that a person who committed an
act which constitutes a war erime acted as
the head of a State or as a responsible gov-
ernment officlal does not relleve him from
responsibiltiy for his act.”

Hyperbole in describing what war erimes
may have taken place in Vietnam seems just
as unhelpful as the Hoopes argument. Chom-
sky in “At War With Asia,” accuses the
United States of Intending genocide in Viet-
nam. So do Richard Falk, the international
legal scholar, and Gabriel Eolko, the revision-
ist historlan, both of whom have otherwise
diamond-cutting minds, in “War Crimes and
the American Conscience,” the published pro-
ceedings of a Washington symposium on war
crimes last year. Genocide does not appear to
be an accurate characterization of American
conduect In Vietnam. The story is more com-
plicated and the facts do not support the
charge, The population of the country has
grown despite the war, from an estimated 15-
million in 1962 to about 17-milllon now.)

But how is this country to determine
whether war crimes were really committed in
Vietnam and who 1s responsible for them?

Not even the wildest of anti-communist
politicians has predicted the conquest of the
United States by the Vietcong guerrillas and
the North Vietnamese army. So it seems
equally outlandish to iImagine that a tribunal
with the power of those at Tokyo and Nurem-
berg will ever sit in judgment on the leaders
of this country.

The Army, the principal service involved in
the Vietnam war, has shown that it will not
enforce military law and judge itself. The

of charges against Maj. Gen.
Samuel W. Eoster, the division commander
of the troops at Mylal, demonstrated that the
current leadership of the Army considers
Lieutenant Calley and Captaln Medina to be
its only real war criminals. Barring unfore-
seen disclosures, no one more important than
a few captains, a major and a colonel or two
are likely to join Calley and Medina In the
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dock. For the Army had a good case against
General EKoster, who was in his helicopter
over the Mylal area that morning, What the
Army lacked was the will to prosecute.

Perhaps it is expecting too much of human
nature to think that the Army would sit in
judgment on its own conduct in Vietnam. A
command structure so traumatized, so emo-
tionally defensive because of its failure in
Vietnam, is not, except under great outside
duress, about to begin charging members of
the inner circle with war crimes.

Indeed, the military services are in the
greatest danger of becoming the scapegoats of
a public witchhunt that could come from
the left over the war crimes issue if re-
sponsible men do not prevall. Mark Lane's
collection of purported eyewitness accounts
of atrocities in Vietnam, “Conversations with
Americans,” is an example of the kind of
scurrilous attack that is already being made.
The military have few defenders in the cur-
rent climate. Much of the intellectual com-
munity and many of the students are almost
childishly indiscriminate in their assaults.
A number of the former senior civilian of-
ficials. of the country, who have changed
their minds about the war they helped to
prosecute, are now all too eager to blame
everything on the generals.

Professional soldiers, whose frame of ref-
erence is almost by nature circumscribed, are
being criticized for not having displayed the
kind of broad wisdom and judgment self-
proclaimed statesmen did not exhibit. If the
generals did commit war crimes in Vietnam,
they did so with the knowledge and consent
of the clvilians, If seeking to paclfy with the
fire and the sword of the 20th-century, air-
planes and howltzers, constituted a war
crime, then the civilians helped to induce this
crime by denying the generals sufficlent
troops to garrison the countryside.

President Johnson and his closest advisers,
Robert S. McNamara, Walt W. Rostow, and
Dean Rusk, directed the unfolding of the
conflict just as President Nixon and his sen-
ior advisers now do. The military almost al-
ways played a subordinate role. Mr. McNa-
mara, for example, supervised the planning
and the execution of the war for the Presi-
dent as the chief of a European General Staff
would have done. In 1965 he often sald:
“We're going to trade firepower for men.”
He had no criminal intent, of course. What
he meant was that he planned to expend ten
bombs to kill five North Vietnamese soldiers,
instead of trading the lives of five American
infantrymen for the same job. But when the
bombs were targeted on clvillans, Mr. Me-
Namara did not ery halt. This is not to say
that the generals would be absolved of re-
sponsibility, only that the highest, and there-
fore the greatest, responsibility does not rest
with them.

For precisely this reason, one cannot ex-
pect the Nixon Administration, of its own ac-
cord, to Institute any meaningful inguiry
into war crimes. Mr. Nixon is using the same
airpower tactles in Laos and Cambodia that
his predecessor employed in South Vietnam
His strategy of Vietnamization is even morr
dependent upon the unrestricted use of alr-
power than was Mr. Johnson's, Mr. Nixor
has also sensed even more keenly the politi-
cal convenlence of this weapon. He has cal-
culated correctly that the public will not
worry much about the dead, or about their
age or sex, so long as the bodies are far
enough away that the photographers and the
television crews can't get to them too often
and so long as they are, most important of
all, not American.

The Eennedy Subcommilttee estimates that
civililan casualties in Laos, which has a popu-
lation of only three million, are now exceed-
ing 30,000 a year, including more than 10,000
dead. Many of these casualties are attributa-
ble to American bombs, Classified military
documents specifically talk about bombing
villages in Communist-held areas “to deprive
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the enemy of the population resource.” No
one knows what the civilian casualty toll is
in Cambodla, where the same kind of air at-
tacks are taking place. The Kennedy Sub-
committee guesses there are now about a
million and a half refugees in Cambodia out
of a population of 6.5 million and that civil-
ian casualties are running in the tens of
thousands a year.

When I asked a responsible official at the
State Department about the refugees he said
he didn’t have an estimate. Why? I asked.
“The Cambodians haven't really asked us for
any assistance with refugees and until they
do it's not our concern. Our staff in the Em-
bassy is pretty small and they have a lot of
other fish to fry.” What about the civilian
casualties? “The Cambodians haven't been
compiling them,” he said. “We're dependent
on their statistics and they don't keep care-
ful statistics on anything.” Really, that's
what he sald. The new American aid pro-
gram for Cambodia contains no funds spe-
cifically marked for clvilian medical relief.

Yet the cleansing of the nation’s con-
science and the future conduct of the most
powerful country in the world towards the
weaker peoples of the globe, demand a na-
tional inquiry into the war crimes question.
What is needed 1s not prison sentences and
executions, but social judgments soberly ar-
rived at, so that if these acts are war crimes,
future American leaders will not dare to re-
peat them.,

The sole hope for such a national inquiry
would appear to rest with the Congress or a
commission of responsible men, with mili-
tary and judicial experlence, appointed by
Congress and empowered to subpoena wit-
nesses and examine documents. They might
try to answer one fundamental question that
I have not attempted to deal with here be-
cause the arguments are still so tangled—
whether the United States intervention in
Vietnam was itself a violation of the Nurem-
berg Principles forbldding wars of aggres-
slon, There does not seem to be the stomach
for such an inquiry in Congress now, but
attitudes may change as the full Import of
the 1ssue becomes known.

If Congress falls to undertake an inquiry
that earries the authority of the natlon, then
hypoerisy will be added to our sins, The
Nuremberg Judgments upon such diabolical
Nazl crimes as the extermination of the Jews
will still stand as a monument to interna-
tional justice. Even under the most critical
scrutiny, nothing the United States has per-
petrated approaches the satanic evll of Hit-
ler and his followers. The Nazis were In a
class by themselves.

But the other, lesser jJudgments at Nurem-
berg, and the verdicts at the Tokyo Tribunal,
will become what many sald they were at the
time—the pronouncements of victors over
vanquished. We ought to remember that at
the Tokyo Tribunal, the United States went
50 far as to establish the legal precedent that
any member of a Cabinet who learns of war
crimes, and subsequently remains in that
Government acquires responsibility for those
crimes. Under our own criteria, therefore,
Orville Freeman, the Secretary of Agriculture
under President Johnson, could acquire re-
sponsibility for war crimes in Vietnam.

Recently, when I discussed with a Japanese
Iriend the condemnation of General Yama-
shita for the death of more than 25,000, non-
combatants in the Philippines, he remarked:
“We Japanese have a saylng. The victor is
always right.”

History shows that men who decide for
war, as the Japanese militarists did, cannot
demand mercy for themselves., The resort to
force is the ultimate act. It is playing God.
Those who try force cannot afford to fail. I
do not mean to suggest that men should be
free to attempt anything in war to ensure
victory. Quite the opposite. The laws of war
seek to mitigate the evil of war, to save
what lives can be saved in the midst of
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great Kkilling. War nonetheless remains an
evil that imposes a unique burden wupon
those responsible. This will sound cynieal to
many, but if the Johnson Administration
had won the war in Vietnam, few would be
searching for war crimes among the physical
and human ruins of Indochina. Evidence of
murder and brutality on a grand scale would
have been hushed in the shouts of success.
The resort to force has falled, however, and
that failure has helped to make the lssue of
war crimes in Vietnam a very real and a
very fair one to be dealt with. Our fallure
presents an opportunity for humanity that
should not be lost,

(NoTte.—The Book Review recelved the ac-
companying bibllography from Mr. Mark
Sacharoff, assistant professor of English at
Temple University, and sent the books to
Neil Sheehan for review.)
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ROBERT GOHEEN RESIGNS AS
PRESIDENT OF PRINCETON UNI-
VERSITY

Mr. FRELINGHUYSEN asked and was
given permission to address the House
for 1 minute, to revise and extend his
remarks, and include extraneous mat-
ter.)

Mr. FRELINGHUYSEN. Mr. Speaker,
it was with real regret that I learned
that Robert Goheen had decided to re-
linquish his responsibilities as president
of Princeton University. As an alumnus
of Princeton myself, and a former
trustee, I have come to know Bob Goheen
well. For nearly 14 years he has been a
consistent and intelligent, force for good.
during a time of change and occasional
turbulence, and he will be sadly missed
by all in the Princeton family.

Bob Goheen is still a comparatively
young man. Though he has said he wants
to resign as president of Princeton no
later than July of 1972, I have every con-
fidence that he will continue to make
future major contributions to the na-
tional welfare.

An indication of the stature of Presi-
dent Goheen can be seen in the follow-
ing editorial from the New York Times
of March 2T7:

[From The New York Times, Mar. 27, 1971]
PRINCETON'S Loss
Shortly after Robert Francis Goheen, then

an assistant professor of classics, was named
president of Princeton University in 1957 at
the age of 37, he sald: “I look forward to
spending my entire life here.” Since then,
the pace and conditions of academia have
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changed furiously, and fourteen years on
campus now may well seem a lifetime. It is
therefore hardly surprising that Dr. Goheen,
in announcing that he will leave his post
by June 1872, insisted that the tempo of
change argues against a tenure of more than
ten to fifteen years in the modern univer-
sity presidency.

However sound this judgment may be, his
decision constitutes a loss for Princeton. Dr.
Goheen's stewardshlp, though perhaps un-
spectacular to the outside world, has been
conslstent without rigidity, gulded by a
steady integrity of purpose. It is a measure of
the changing scene that shortly after his
inauguration, Dr, Goheen was challenged by
superpatriotic crusaders to purge the cam-
pus of alleged radicallsm and to bar Alger
Hiss from speaking to the students, whereas
last year radical students prevented former
Secretary Hickel, then a member of the Nixon
Administration, from delivering an address.
Dr, Goheen was equally firm in his opposi-
tion to the vigilantism of either side.

His confldence in the fundamental strength
of youth remained equally consistent. Taking
office amid widespread complaints of the Si-
lent Generation’s apathy, he maintained
that, contrary to public belief, students
wanted “to play a meaningful part in build-
ing the world and in working for peace.'"” He
still holds to this assessment. Desplte some
disruptive incidents, he has guided the ma-
jority of students at Princeton on toward
promotion of reforms which give them a more
effective voice.

At a tilme when political reaction in New
Jersey worked overtime to impede the growth
of public higher education, Dr. Goheen as-
sumed the leadership of the progressive
forces that pressed successfully for a rapld
upgrading of the public system Iin both
quality and influence. His record at Prince-
ton and his broad understanding of national
issues in higher education suggest strongly
that his experience and talents can well be
used further in the nation's intellectual
leadership.

STATE TECHNICAL SERVICES ACT

+ The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
man from Massachusetts (Mr. MoORSE)
is recognized for 15 minutes.

. Mr. MORSE. Mr. Speaker, on behalf of
the entire Massachusetts House delega-
tion, I am foday introducing legislation
to revise and extend the State Technical
Services Act—Public Law 89-182—which
originally became law on September 14,
1965. We are taking this action for two
reasons: first, because the State tech-
nical services program has proven itself
to be extremely beneficial and, second,
because the need for it today is greater
than ever.

The need for this legislation is espe-
cially great today because our economy
is presently undergoing a painful period
of transition. Due to cutbacks in Federal
spending on space and defense, tens of
thousands of scientists and engineers are
without jobs. This is not because their
talent is not needed in our soclety. It is
rather because the resources of Govern-
ment have thus far proved inadequate to
the task of redirecting their energies into
fields of rising priority. The State tech-
nical services program can do much to
remedy this deficiency. Its proven effec-
tiveness can be an invaluable asset in
furthering the process of economic tran-
sition which is essential for the welfare
of our people and the strength of our
society.
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Of the success of this program there
can be little doubt. Created in 1965 for
the purpose of assisting States to pro-
mote the wider diffusion and more effec-
tive application of science and tech-
nology, it fully justified the hopes of its
sponsors. The report of the Public Eval-
uation Committee which was called upon
to review the program 3 years after
its initiation concluded that “the State
technical services program is a valuable
asset to our country not available any-
where else.”” An Arthur D. Little study
made the following year fcund that the
program was performing “a useful and
economic service” and showed that it
had generated increased tax returns and
resulted in substantial economic and so-
cial benefits. The witnesses who offered
testimony to the Senate Select Commit-
tee on Small Business a year ago were
unanimous in their endorsement of the
program, For example, Dr. Lee A. Du-
Bridge, the science adviser to the Presi-
dent, said:

I strongly encourage and endorse this type
of program. For very little money it is be-
ginning to achieve significant results. Dis-
continuing this type of effort may discour~
age States and set technology transfer back
significantly, particularly in the less devel-
oped States which need it most.

Nevertheless, appropriations were cut
off and the program will pass out of
existence at the end of the present fiscal
year unless we take strong remedial ac-
tion. Curtailment of the program at the
very time we need it the most would be
extremely unfortunate. We do not think
this should be allowed to happen.

While the State Technical Services
Act as originally passed in 1965 was es-
sentially sound and effective, we believe
it can be improved in light of the experi-
ence gained during its implementation.
Our bill seeks to accomplish this in sev-
eral ways.

First, we propose to add municipal
governments to those who will benefit
from the technical services under the
act. We are all aware of the staggering
problems faced by our cities today—prob-
lems which threaten to overwhelm the
municipal authorities trying to cope with
them. The benefits of technology ex-
change and application should not be
exclusively directed to business and in-
dustry. They should be made available
to the municipalities as well so that they
can be applied to improving the quality
of life in our urban areas and to fur-
thering their econmic development.

Second, experience has shown that
those technical services provided under
the act which were most effective were
field services, and we have accordingly
proposed to amend the act to stress their
priority.

Third, we have provided that inter-
state programs under section 7 of the
act be encouraged by raising the ceiling
of Federal funding for them to 75 rather
than 50 percent. Studies of the program
have all stressed the value of a regional
approach, and the suceessful operation
of the New England technical services
program at Durham, N.H., has shown
the superior effectiveness of regional or-
ganizations.

Fourth, we have proposed that the pro-
gram be funded with authorizations of
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$30 million for fiscal year 1972, $40 mil-
lion for fiscal year 1973 and $50 million
for fiscal year 1974. Studies have shown
that the program could easily absorb
this level of funding and that the ex-
penditures will pay for themselves by
generating additional tax dollars.

Finally, we have proposed certain
changes in the administration of the pro-
gram by the Department of Commerce.
In accordance with a recommendation
in the Arthur D. Little report, we suggest
that the Department of Commerce estab-
lish a management information system
which will provide data on program oper-
ation, services performed to meet pro-
gram objectives and the effectiveness of
supporting functions, such as account-
ing, reporting, marketing, personnel and
public relations. Such a system, to be
administered with the assistance of re-
gional offices, would insure efficient oper-
ation and improve coordination among
the States and between the States and
other related Federal programs.

With these changes, we believe that
an essentially sound program can be
made even better. We hope that they will
answer the objections of those who have
had doubts about the program in past
Years.

Mr. Speaker, we believe that our coun-
try needs this program. Our industry
needs it to ease the process of economic
conversion, the unemployed need it for
the jobs which will be created by tech-
nology transfer, our cities need it to help
solve their problems, and the people as
a whole need it for the economic and
social benefits it will provide

The text of the bill follows:

HR. 6976

A bill to amend the State Technical Serv-
fces Act of 19685 to make municipal govern-
ments eligible for technical services under
the Act, to extend the Aet through fiscal
year 1974, and for other purposes.

Be it enacted by the Senate and House of
Representatives of the United States of Amer-
ica in Congress assembled,

SEcTION 1. (a) This Act may be cited as
"“State Technlcal Services Amendments of
1971,

(b) Whenever in this Act an amendment
Is expressed In terms of an amendment to
a section or other provision, the reference
shall be considered made to a section or other
provision of the State Technical Services
Act of 1965.

Sec. 2. Bection 1 (16 U.8.C. 1351) is
amended by adding immediately before the
last sentence the following new sentence:
“The Congress further finds that the quality
of services provided by municipal govern-
ments, and consequently the quality of life
in the States, can be enhanced by a wider
diffusion of science and technology in the
operation of municipal governments and by
the effective application in such operations
of the benefits of federally fAnanced re-
gearch and that this can be accomplished by
the participation of municipal governments
in the benefits of technical services under
this Act.”

Sec. 3. (a) Section 2(a) (15 U.8.C. 1852(a))
is amended—

(1) by inserting “munlcipal governments
and” immediately before “businesses” in the
matter preceding paragraph (1); and

(2) (A) by redesignating paragraphs (1)
and (2) as paragraphs (2) and (3), respec-
tively, (B) by adding “and” at the end of
paragraph (2) (as so redesignated), (C) by
striking out *; and” at the end of paragraph
(3) (as so redesignated) and inserting in
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lieu thereof a period, and (D) by redesignat-
ing paragraph (3) as paragraph (1), by strik-
ing out the period at the end of such para-
graph and inserting in lieu thereof a semi-
colon, and by inserting such paragraph (as so
redesignated and amended) Immediately be-
fore paragraph (2) (as so redesignated).

(b) Bection 2(g) is amended by striking
out “Board of Commissioners” and inserting
in lieu thereof “Commissioner”.

(¢) Bection 2 is amended by adding at the
end thereof the following:

“(h) ‘Municipal government’ means a city,
county, township, borough, parish, or other
general purpose political subdivision of a
State.”

Sec. 4. Sectlons 4, 5, 6, 7, and 10(e) (15
U.S.C. 1554, 1555, 1566, 1557, 15660(e)) are
each amended by striking out “five-year
plan™ and inserting In lieu thereof “three-
year plan”,

Sec. 5. (a) Section 10(a) (15 U.S.C. 1560
(2)) is amended by striking out the period
at the end and inserting in lieu thereof a
semicolon and the following: *$30,000,000 for
the fiscal year ending June 30, 1972; $40,-
000,000 for the fiscal year ending June 30,
1973; and #50,000,000 for the fiscal year end-
ing June 30, 1074.”

(b) Section 10(b) is amended by striking
out “and” at the end of clause (2) and by
striking out the period at the end of the sec-
tion and inserting in lleu thereof a semi-
colon and the following: “(4) the operating
efficlency of programs (as determined by the
Secretary uslng data provided by the man-
agement information system established un-
der section 11(b)) for which payments have
been made under this Act; and (6) the needs
of a State for technical services programs as
determined by the Secretary taking into ac-
count the ratio of the number of persons
employed In the State in sclentific and man-
agerial positions to the total number of per-
sons employed in the State.”

(e) Bection 10(e) (1) is amended (1) by
striking out *: Provided, That” and inserting
in lleu thereof “; except that (1)"; and (2)
by striking out the period at the end thereof
and inserting in lieu thereof a semicolon and
the following: “and (2) in the case of any
interstate  technical services program,
amounts paid under subsection (b) and (c)
to carry out such program shall not in the
aggregate exceed 75 per centum of the cost
of such program.”

Sec.’ 6. 'Section 11 (15 U.S.C. 1361) 1is
amended by inserting "(a)" immediately be-
fore “The Becretary”, and by adding at the
end the following:

“{b) In the administration of this Act, the
Becretary shall establish a management in-
formation system to provide data concerning
the operation of technical services programs,
services performed to meet the objectives of
such programs, and the effectiveness of sup-
porting functions, such as accounting, re-
porting, marketing, personnel, and public re-
latlons. The Secretary shall make use of this
data not only to evaluate the technical serv-
ices programs, but to actively assist the
designated agencies by comparing their
achievements with agencles in other States.
Information to the State agencles concern-
ing successful activities in other States shall
be facilitated by lssuance of a weekly com-
munication providing data on successful pro-
grams, marketing and public relations ac-
tivities, and personnel selection, training,
and guldance.

“{e¢) The Becretary shall establish reglonal
offices for the administration of this Act to
improve communication between the States
and between the Secretary and the States
and to coordinate the actlivities of the States
under programs assisted under this Act.”

Bec. 7. (a) Section 14(a) (156 U.B.C. 1364
(a)) is amended by adding at the end the
following: "“Each deslgnated agency shall, at
least once every three months, report such

information to the Secretary concerning its
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activities under the technical services pro-
gram administered by it as the Secretary may
require for the management information sys-
tem established pursuant to section 11(b)."”
(b) The section heading for section 11 is
amended to read as follows: “Reports”.

SHAMEFUL CONDITIONS EXIST IN
DISTRICT OF COLUMBIA FOR
TREATMENT OF SEX ASSAULT
VICTIMS

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
man from Maryland (Mr. HoGAN) is rec-
ognized for 15 minutes.

Mr. HOGAN. Mr. Speaker, I rise to
seek the support of my colleagues to
remedy a shameful condition which ex-
ists in our Nation’s Capital.

The present procedures for the ex-
amination and treatment of rape victims
in the District of Columbia are shameful.

Bureaucratic bungling and indiffer-
ence in public service agencies are never
palatable conditions. When they frus-
trate the innocent victims of crime, how-
ever, conscience cries out for redress.

One of my constituents, a 17-year-old
girl, became such a victim. If her mother
had not had the courage to inform me of
the details of the crime, it might have
been hidden in one of the dark eorners
of administrative and legal absurdity
never to come to light.

The incident began in Prince Georges
County, Md., in my district, when three
men forced their way into this girl’s car,
abducted her across the Maryland State
line into the District of Columbia, and
raped her. She managed to find her way
home in a dazed and confused state.
Her mother called the Prince Georges
County police only to be told that the
young lady would have to return to the
District of Columbia for an examination
because the crime occurred in the Dis-
trict of Columbia. The abduction in fact
occurred in Maryland. She was further
informed that she would have to be taken
to the District of Columbia General Hos-
pital because it was the only hospital
with the necessary examining faeility
The girl did not want fo go to the District
of Columbia General Hospital and went
instead to Cafritz Hospital. At Cafritz she
was again told she would have to go to
the District of Columbia General and
that they did not have the facility to
examine her. The girl’s mother called
her own physician to conduct the ex-
amination. He also refused to examine
the girl, informing her that Rogers Me-
morial Hospital did not have the setup
for rape cases and that the District of
Columbia General was the only facility
which did.

I have contacted various public offi-
cials to defermine the reason for the
policy of requiring treatment exclusively
at District of Columbia General, and why
it was necessary. I was astounded by
the response.

Raymond L. Standard, M.D., Director
of Public Health for the District of
Columbia. replied:

As far back as 1965 we convened the other
hospitals in and near the District to ask them
to examine alleged victims. The hospitals
have not done so, in our opinion, because
the staff physicians fear having to testify in
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court, or spend much time there, and second-
arlly, the hospitals fear not being paid.

Dr, Standard further stated:

All hospitals equipped to render emergen-
cy service should be able to do these exami-
nations. , . . I am surprised that the fam-
ily physician in this case was unwilling to
do this examination for a family he had
served previously.

Jerry Wilson, chief of police, answered
that—

The refusal of the hospltal stafl, as well
as her own physician, to conduct a sex as-
sault examination, truly depicts the situation
that exists In the District of Columbia.

Chief Wilson further stated that:

In 19656 the negotiations between the Hos-
pital Couneil in the District of Columbia
for Community Hospitals and the Depart-
ment of Public Health for the hospitals to
recelve reasonable reimbursement for cases
treated came to a halt as the Department
of Public Health was not willing to pay a
reasonable rate of reimbursement.

Likewise, Robert H. Campbell, Chief,
Law Enforcement Division, Office of the
District of Columbia Corporation Coun-
sel, said:

Her letter does indeed cry out for help
which she certainly deserved. Moreover, it
very dramatically points up weaknesses in
both law enforcement and public health
service systems which should not exist or
have occurred. Unfortunately, in this mat-
ter the Divislon of the Office of the Cor-
poration Counsel which I head, has no jur-
isdiction to intercede or to be helpful in this
matter,

Vineent Free, chief of police, Prince
George’s County, answered:

. . . because the crime took place in D.C.
the young lady was referred to the District
Police Department. As to our policy in re-
gards to hospitals, rape victims are taken to
Leland Memorial Hospital for examination.
There is muech time consumed during the
prosecution of these cases and none of the
other hospitals will accept rape victims, be-
cause of this reason.

(The crime took place in both Mary-
land and the District of Columbia.)

Mr. Speaker, it is obvious to me that
we have it within our power to remedy
this situation. It is equally obvious that
our public officials are unhappy with the
present policy and its implementation. I
must believe that our citizens would be
equally unhappy with the policy.

In a report published in October of
1969, vol. 62, no. 10, of the Southern
Medical Journal, entitled “Sexual As-
sault on Women and Girls in the District
of Columbia,” Charles R. Hayman, M.D.,
Charlene Lanza, R.N., and Roberto
Fuentes, B.A., Department of Public
Health, concluded:

. . . that more complete evaluations should
be made by using residents in gynecology
and/or pediatrics and in areas removed from
the bedlam of emergency rooms where exam-
ination is usually by a harried and inexperi-
enced intern.

The report further indicates that—

.+ » during the entire period of the report
data (331 months) 1,385 or 93% of the ini-
tial medical examinations on women and

girls were done at D. C. General, 63 were done
at Children’s Hospital, 27 at other hospitals,
and 12 in the offices of private physicians.

The report also observed that—
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The examinations at D.C. General Hospital
are done by interns on rotation for several
months through the emergency room, and
the number of victims averages about one
during elght hours, Thus, there is little op-
portunity for trailning and proficlency. We
are trying to remedy this situation by apply-
ing for grant support to have the examina-
tions done by residents in gynecology and
pediatrics. The examinations also need to
compete in emergency rooms with hundreds
of critically injured and ill patients, and with
non-emergency patients who crowd our
emergency facilities. This is another reason
for taking the examination out of the emer-
gency area. Ezaminations are mot done in
other hospitals for a number of reasons, par-
ticularly because of fear on the part of physi-
cians and other hospital personnel that they
will be called to testify in court., Court ap-
pearances can be minimized by expert exami-
nations, reported legibly and completely. We
recommend that the examinations be done
by residents in gynecology and pediatries in
other large hospitals.

In view of the statements by public
officials and in light of the report cited
above, I can see no reason imaginable,
short of neglect, for a hospital which
supposedly operates for the benefit of
humanity, to be allowed to refuse to treat
a victim of rape. It must be obvious that
the young lady in question was suffering
physical and mental anxiety, while hos-
pital officials, with the assistance of legal
procedures, engaged in a reprehensible
buck-passing game which considerably
aggravated her distress.

If it is the considered judgment of
medical authority that any hospital
equipped to render emergency service is
able to perform the examination, then, in
the interests of human dignity, they
should do so. If, as a necessary condi-
tion, facilities should be improved to meet
the needs of the patients in more hospi-
tals, then they ought to be improved
promptly.

It is my intention to draft legislation
which would help to accomplish these
ends. I would appreciate the support and
counsel of my colleagues in this matter.

TOWARD A QUIETER
ENVIRONMENT

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
man from New York (Mr. Ryaw) is
recognized for 30 minutes.

Mr. RYAN. Mr. Speaker, our environ-
mental system has been stretched to
the breaking point. The years of neglect,
complacency, and ignorance have caught
up with us. Our Nation is on the verge
of becoming an ecological ruin.

The process of pollution is one of the
great ironies of our society. Many of our
ancestors came here because of the tales
they heard about this country’s natural
wealth. America was the land of plenty,
And it became more so as we, and our
fathers before us, turned this Nation
into the most advanced technological
society in the world.

We are now confronted with the pros-
pect that our very progress may have
led us—not to the American dream—but
to the American nightmare.

The realization of the extent of our
environmental crisis was a long time in
coming. For years, pollution and its
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decay of our environment have been
creeping upon us. I am reminded of
Marshal McLuhan’s remark that if the
temperature of bath water rises 1 degree
each half-hour, how will the bather
know when to scream?

We are now hearing the environmen-
tal scream.

The quality of life has become an
overwhelming concern of Americans to-
day. The more visible signs of our
deteriorating environment have drawn
the greatest amount of public comment
and action. We are all painfully aware
of the smog hanging over our cities and
the filth-strewn rivers and lakes whose
pollution is steadily increasing.

A less publicized factor in the decline
of our environment is the excessive, in-
trusive noise that assails us daily. This
noise is more than just a nuisance: it is
a serious hazard to us physically, men-
tally, and economically. Excessive noise
can inflict damage on the ear, resuliing
in temporary or even permanent dam-
age to hearing. It disrupts sleep, causes
annoyance, interferes with speech. Re-
search has shown that noise can affect
mental health, physiological activities,
and even worker’s efficiency. Noise can
even influence property values.

The existence of sound pollution—
for example, excessive noise—is not new.
Two thousand years ago, Julius Caesar
complained about the noise of the char-
iots on the streets of Rome. Queen Eliza-
beth I considered making it unlawful to
beat one’s wife after 10 at night, because
the crying disturbed other citizens. Amer-
icans have been studying noise for near-
ly 100 years; Europeans have been study-
ing it even longer. Yet, despite this con-
sciousness of the existence of noise, vir-
tually nothing has been done to control
it.

For some reason, we have not taken
the problem too seriously. Perhaps, as
Robert Alex Baron, author of “The
Tyranny of Noise,” has suggested, we
might have become more alarmed if we
called noise something like “acoustic
radiation.” Perhaps, much of our accept-
ance of noise has been because of our
American heritage—the frontier spirit of
tolerating hazardous conditions as proof
of our virility, Perhaps, it was because
we feared that it would cost us something
in dollars and cents to control noise. Or
perhaps, it has been because we thought
if we just ignored it, it would somehow
fade away.

Whatever the reason for our past tol-
erance of an inereasingly serious con-
dition, one thing is clear; we cannot al-
low this problem to continue unabated.

The right to a quiet, peaceful environ-
ment is as basic as the right to clean air
and water and pure food.

Concern for the cost of preventing and
reducing noise must be replaced by the
realization that it costs less to control
noise than to endure it. No one can put
a pricetag upon the right to enjoy one’s
health, to live free from annoying stim-
uli, to rest and sleep free of disruption.
Surely, it is basic to the pursuit of hap-
piness that the citizen has the freedom
to open his senses to the full apprecia-
tion of the beauties and pleasures of
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pleasing sounds rather than being as-
saulted by incessant, excessive noise.

The intensity and severity of the prob-
lem we now face demands vigorous and
comprehensive Government action now.

In the 91st Congress, I introduced
legislation to begin such action. This
bill—the Noise Control Act of 1970—was
cosponsored by 20 of my colleagues. It
provided for the establishment of an
Office of Noise Control, and it established
a program of grants to States and local
governments, and of contracts for re-
search and demonstration projects.

This legislation was in part embodied
in the Clean Air Act Amendments of 1970,
Public Law 91-604, which, in title IV,
established an Office of Noise Abate-
ment and Control within the Environ-
mental Protection Agency.

Early this year, I, along with 14 of my
colleagues, held an ad hoc hearing on
noise pollution in New York City, on
February 8. The 14 were: Mrs. ABZUG,
Mr. AppABBOo, Mr. Bapinro, Mr. BIAGGI,
Mr. BingGHEAM, Mr. CAREY, Mr. DELANEY,
Mr., HaLPeErN, Mr. KocH, Mr. MURPHY,
Mr. PopeLL, Mr. RANGEL, Mr. ROSENTHAL,
and Mr, SCHEUER.

This hearing brought together experts
to testify as to the problems of noise pol-
lution, and the Government action that
should be taken. The witnesses at the
hearing were:

Robert Alex Baron, author of “The
Tyranny of Noise”;

George Tayor, executive secretary for
occupational safety and health, AFL—
CIO;

The Honorable Jerome Kretchmer, ad-
ministrator, New York City Environmen-
tal Protection Administration;

The Honorable Robert Rickles, com-
missioner of Air Resources, New York
City;

The Honorable Robert Bennin; direc-
tor of Noise Abatement, New York City;

The Honorable Henry L. Diamond,
commissioner, New York State Depart-
ment of Conservation;

Roy Sullivan, chief, Division of Audi-
ology, Long Island College Hospital;

Prof. Cyril Harris, Department of
Electrical Engineering, Columbia Uni-
versity, and editor, “The Handbook of
Noise";

George Diehl, noise consultant, Inger-
soll-Rand;

Tony Crimmins, Crimmins Contracting
Co.;

Stannard Potter, president, United
Acousties Consultants; and

Dr. Phyllis Gildston, chairman, Sub-
committee on Noise, Scientists’ Commit-
tee for Public Information.

The proposals brought forward at the
hearing, together with my past involve-
ment in the area of noise control, and
consultations with various experts, have
led to the development of a comprehen-
sive legislative package which I am to-
day introducing on behalf of myself and
more than 30 of my colleagues. This
package of four bills provides a tough,
realistic, effective means to fight the

menace of sound pollution.
NOISE ABATEMENT OFFICE APPROPRIATIONS
The first bill appropriates the money
to fully fund the Office of Noise Abate-
ment and Control established within the
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Environmental Protection Agency by the
Congress last year. Although the Clean
Air Act Amendments of 1970, Public Law
91-604, authorized $30 million for this
office to carry out a full and complete
investigation of noise and its effect on
the public health and welfare, not a
penny has been appropriated, nor have
any funds been requested in the adminis-
tration’s budget for fiscal year 1972.

The Clean Air Act amendments direct
the Office to report the results of its
investigation and study, together with
its recommendations for legislation and
other action, to the President and the
Congress not later than 1 year after the
date of enactment of title IV. The Pres-
ident signed this bill into law on Decem-
ber 31, 1970. Therefore, the office has
only a little more than 9 months re-
maining to complete its responsibili-
ties—responsibilities it cannot carry out
because it has no funds.

My bill provides the money to make
the Office of Noise Abatement and Con-
trol a functioning reality, not just an-
other ‘saper promise.

The 38 Members who have joined in
cosponsoring this bill are Mrs. ABzug,
Mr. AppaBeo, Mr, BapiLLo, Mr. BEGICH,
Mr. Biagel, Mr. BincHAM, Mr. Brasco,
Mr. BurToN, Mr. CLEVELAND, Mr. Con-
YERs, Mr. DeELrums, Mr. Dow, Mr, Ep-
wARDs of California, Mrs. Grasso, Mr,
HALPERN, Mr. HArRRINGTON, Mr. HaTH-
AWAY, Mr. HecHLER of West Virginia,
Mr. Hersroskr, Mrs. Hicks of Massa-
chusetts, Mr. KasTenMeIER, Mr. KocH,
Mr. LEGGETT, Mr. MaTsunaga, Mr. MIKvaA,
Mr. MiTcHELL, Mr. MoorHEAD, Mr. PEp-
PER, Mr. PoperLr, Mr. RANGEL, Mr. REES,
Mr. Rog, Mr. ROSENTHAL, Mr. ROYBAL,
Mr. SCHEUER, Mr. SEIBERLING, Mr. VEY-
SEY, and Mr. WOLFF.

EXPANDING THE OFFICE OF NOISE ABATEMENT

If we are to have an effective program
to combat the hazards of noise, we must
do more than merely continue our re-
search into the problem. Although addi-
tional study is certainly needed, we now
know enough about the problem and the
technology involved to move directly to-
ward abating it. Therefore, the second
bill I am introducing—the Noise Abate-
ment and Control Act of 1971—broadens
the functions of the Office of Noise
Abatement and Control to begin to deal
directly with this problem. Thirty-eight
Members of this House have joined with
me in cosponsoring this legislation. They
are Mrs. Aszuc, Mr. AppaBBo, Mr. BADIL-
Lo, Mr. BEGICH, Mr. BIAccI, Mr. BINGHAM,
Mr. Brasco, Mr. BUrRTON, Mr. CLEVELAND,
Mr. ConYERS, Mr. DELLUMS, Mr. Dow, Mr,
Epwarps of California, Mrs. Grasso, Mr,
HALPERN, Mr. HARRINGTON, Mr. HATH-
AWAY, Mr. HEcHLER of West Virginia, Mr.
HersToskr, Mrs. Hicks of Massachusetts,
Mr. KasTeNMEIER, Mr., KocH, Mr, LEg-
GETT, Mr. MATSUNAGA, Mr. Mixva, Mr.
MiTcHELL, Mr. MoorHEAD, Mr. PEPPER,
Mr. PopeLL, Mr. RaNGeL, Mr, REEsS, Mr.
RoE, Mr. RosENTHAL, Mr. RoYBAL, Mr.
ScHEUER, Mr. SEIBERLING, Mr. VEYSEY,
and Mr. WoOLFF.

Basically, the Noise Abatement and
Control Act of 1971 does two things:
First, it directs the head of the Office
to prescribe standards on all noise gen-
erating machinery that may endanger
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the public health and welfare, and sec-
ond, it provides a system of grants and
contracts to provide Federal funds to
levels of local government so that they
can combat noise.

Specifically, the bill does the follow-
ing:

First. It directs the Office of Noise
Abatement and Control to prescribe
standards for any machine, or class of
machinery which it determines con-
tributes to, or may contribute to, noise
which endangers, or contributes to en-
dangering, the public health and wel-
fare and sets stringent enforcement
powers. If the head of the office fails to
take action against a violator within
60 days, this bill authorizes suits by
private citizens or groups against the
noise polluter and the head of the office,
as may be appropriate.

Second. It directs the office, and all
Federal agencies, as well as all Federal
contractors, to maximize the purposes
of this bill—for example, abatement of
noise—by means of appropriate provi-
sions in Federal grants, loans, and con-
tracts.

Third. It authorizes the office to pre-
pare, publish, and disseminate educa-
tional materials relating to the control,
prevention, and abatement of noise.

Fourth. It authorizes the office to
provide technical assistance to States,
counties, municipalities, and regional
governmental bodies, commissions, and
councils to facilitate their development
of noise control programs.

Fifth. It directs the office to coordi-
nate the efforts of the Federal Govern-
ment that relate to noise control, abate-
ment, and prevention. To this end all in-
strumentalities, agencies, and depart-
ments of the Federal Government are
directed to furnish the office with such
information as it may require. Further,
each such entity of the Federal Govern-
ment is directed to carry out the program
within its control in accordance with the
purposes of this title—the creation of a
quieter environment.

In any case where a level of Federal
Government is carrying out or sponsor-
ing an aetivity resulting in noise which
the head of the office determines amounts
to a public nuisance or is otherwise ob-
jectionable, such Federal entity must
consult with the head of the office to de-
termine possible means of abating the of-
fending noise.

The office is to compile and publish a
regular report as to the efforts and activ-
ities of the Federal Government and its
instrumentalities, agencies, and depart-
ments in regard to noise.

Sixth. The office is directed to submit
to the Congress in July of each year, a
report concerning its activities, Current-
ly, the office only has to make one such
report, and that is before December 31,
1971. This section will give the office
permanance nof embodied in present
law.

Seventh. The office is authorized to
make grants to States, counties, munici-
palities, and regional governmental bod-
ies, commissions, and councils for the
purposes of developing, establishing, and
carrying out programs of noise control
and for research into the causes and
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effects of noise and new techniques of
controlling, preventing, and abating
noise.

There is authorized to be appropriated
for these grants $5 million for the fiscal
year ending June 30, 1971; $10 million
for fiscal year 1972; $15 million for fiscal
year 1973; $20 million for fiscal year
1974; and $25 million for fiscal year
1975.

Eighth. The head of the office is au-
thorized to make grants to any public
or nonprofit private agency, organiza-
tion, or institution, or engage by contract
the services of any such agency, organi-
zation, institution, or of any individual to
conduct research into noise pollution; to
provide training of professional and
technical personnel in noise eontrol tech-
nigues, methods, and approaches; to es-
tablish and conduct demonstration proj-
ects relating to noise control.

For these, there is authorized to be
appropriated $5 million for fiscal year
1971; $7 million for fiscal year 1972; $10
million for fiscal year 1973; $12 million
for fiscal year 1974 and fiscal year 1975.

Ninth, For the purpose of advising the
head of the office on matters bearing on
his responsibilities under this title, this
section establishes a Noise Control Ad-
visory Council of nine individuals skilled
in fields relating to the matters to be
considered by the office. Once each fiscal
year, the Council must submit to the Ad-
ministrator of the Environmental Pro-
tection Agency and to the Congress a
report containing full and complete in-
formation on its work.

LABELING OF NOISE GENERATING MACHINERY

One of the prime reasons that the
level of noise has increased so greatly
over the past few decades is that the con-
sumer has not been able to obtain reli-
able information necessary to weigh the
noise level of a product as a factor when
purchasing it.

Therefore, the third bill that I am
introducing—the Noise Disclosure Act—
with 35 cosponsors, requires that all new
mechanical and electrical equipment
transported in, sold in, or introduced into
interstate commerce must have affixed
a label or plate disclosing its operational
noise level. The only items that can be
exempted from this requirement are
those that have an operational noise level
“so low as to be negligible” and as to
which “information with respect to such
noise level will not be of value to the
user.”

Pursuant to this bill, the Administra-
tor of the Environmental Protection
Agency is directed to prescribe regula-
tions establishing standard procedures
for measuring the operational noise level
of all classes of machinery and to pre-
scribe the form and content of plates or
labels which are reguired to be affixed
to machinery and containers.

This legislation will allow the con-
sumer to know the noise-generating po-
tential of a mechanical item he is con-
templating buying, thereby affording him
the opportunity to consider its noise gen-
eration as a factor in his purchase de-
cision. Thus, he could choose, not only
the quieter of two automobiles or pneu-
matic drills, but the quieter of two elec-
tric razors or air conditioners.
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The 35 Members cosponsoring the Noise
Disclosure Act are Mrs. Aszuc, Mr. Ap-
DABBO, Mr. BapinLo, Mr. BEGICH, Mr.
Bi1acer, Mr. BinGHAM, Mr. Brasco, Mr.
BurTON, Mr. CLEVELAND, Mr, CONYERS,
Mr. DELLuMS, Mr. Dow, Mr. EDWARDS of
California, Mrs. Grasso, Mr. HALPERN,
Mr. HARRINGTON, Mr. HECHLER of West
Virginia, Mr. HeELsTOSK!, Mrs. Hicks of
Massachusetts, Mr. KASTENMEIER, Mr,
KocH, Mr. LEGGETT, Mr, MIikva, Mr.
MiTcHELL, Mr, MOOREHEAD, Mr. PEPPER,
Mr, PopELL, Mr. RANGEL, Mr. REES, Mr.
Roe, Mr. RoseNTHAL, Mr. RoYBAL, Mr.
SCHEUER, Mr. SEIBERLING, and Mr. VEY-
SEY.

OCCUPATIONAL SAFETY AND HEALTH

Although noise is a hazard in all en-
vironments, particular attention must be
given to the workplace. It is here that
most Americans are prisoners for 25 per-
cent of their working lives. Here, too,
is where they are often subjected to the
most severe and constant noise.

The only present Federal standards
relating to noise in industry are those
regulations promulgated in May of 1969
under the Walsh-Healey Public Contracts
Act. These standards, although a step
in the right direction, are demonstrably
too lax to protect the majority of work-
ing individuals. We know that the aver-
age individual will sustain permanent
hearing loss if subjected to prolonged
exposure to noise levels of 85 decibels or
more. Yet the standards under Walsh-
Healey afford no more protection than a
limit of 90 decibels for a normal work-
day. Under this standard, hundreds upon
thousands of American working men and
women will incur irreparable hearing
loss.

Further, the Walsh-Healey Act does
not cover all workers. It is only applica-
ble to firms having Government procure-
ment contracts over $10,000.

Last year, the Congress passed a com-
prehensive Occupational Safety and
Health Act. Under that act, the Secre-
tary of Labor is directed to promulgate
standards for industry which will pro-
tect the health and safety of workers.
These standards will apply to many more
workers than do the Walsh-Healey regu-
lations.

In order to insure adequate protection
from excessive noise, the fourth bill I am
introducing today—the Occupational
Noise Control Act of 1971—will amend
the Occupational Safety and Health Act
to direct the Secretary of Labor to pro-
mulgate noise exposure limitations noless
protective than provided in the following

ble:
ta. Permissible noise exposures

Duration per day, hours:

The 35 Members who have joined me
in cosponsoring the Occupational Noise
Control Act of 1971 are Mrs. AezuG, Mr.
AvpaBpo, Mr. BapiLrLo, Mr. BEGICH, Mr.
Biager, Mr. BingHAM, Mr. Brasco, Mr.
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BurTOoN, Mr, CLEVELAND, Mr. CONYERS,
Mr. DELLUMS, Mr. Dow, Mr. EDwWARDS of
California, Mrs. Grasso, Mr. HALPERN,
Mr. HARRINGTON, Mr. HecHLER of West
Virginia, Mr, HerLstoski, Mrs. Hicks of
Massachusetts, Mr. KASTENMEIER, Mr.
KocH, Mr., LeEcGETT, Mr. Mixva, Mr.
MiTcHELL, Mr. MoorHEAD, Mr. PEPPER,
Mr. PopELL, Mr. RANGEL, Mr, REEs, Mr.
Rog, Mr. RoSENTHAL, Mr, RoysaL, Mr
SCHEUER, Mr. SEIBERLING, and Mr. WoLFF.
COMPARISON TO THE ADMINISTRATION'S
PROPOSAL

On February 17, 1971, the President’s
proposal for the control of noise—S.
1016—was introduced in the Senate.

I commend the President for his efforts
to bring the problem of noise pollution
to the public's attention. For far too
long the Government has overlooked
the gravity of this problem. I believe
that the President’s avowed commitment
to promote an environment for all Amer-
icans free from noise that jeopardizes
their health or welfare is a positive step
toward obtaining concerted Government
action to deal with the hazard of noise.

However, I do not believe the adminis-
tration’s proposal to be adequate. There
are at least 10 major differences between
the package of bills I am introducing to-
day and the legislation proposed by the
administration. In every case, this dif-
ference is one of strength versus weak-
ness. In every case, my four bills provide
a more effective program,

First, my bills in no way attempt to
undo what was done last year by virtue
of the passage of the Clean Air Act
Amendments of 1970, Public Law 91-604.
Title IV of that law creates an Office of
Noise Abatement and Control. With this
I am entirely in accord. It is essential
that there be a focal point for the Gov-
ernment’'s noise pollution program.
Proliferating responsibilities, scattered
throughout numerous agencies, almost
inherently result in diminished focus—
both in terms of the Government’s abil-
ity to grapple with the perceived prob-
lem and in terms of the public’s being
able to perceive the focus for its con-
cerns, inguiries, requests, and demands
for action.

The administration bill proposes to
disband the just-created Office of Noise
Abatement and Control. One would be
hard pressed to find this on the basis of
a superficial reading of the bill, since the
section which accomplishes this complete
overturning of Congress’ just recently
expressed will is entitled ‘“Report of
Noise Study.” A careful reading discloses,
however, that the administration bill
proposes to delete the congressional
mandate to the administration of the
Environmental Protection Agency to
establish the office, and instead just
proposes that the Administrator carry
out the program.

Presumably, the Administrator would
designate a section or division, to run
the noise-pollution program, But this is
a very different thing, both bureaucratic-
ally and psychologically, than clearly
identifying a specific Office of Noise
Abatement and Control, and vesting it,
not some obscure division or section,
with the powers to run the Government'’s
noise pollution program.

March 30, 1971

So, on this one issue alone, a clear
balance is set, I believe, in favor of the
legislative package I am introducing, as
opposed to the administration bill.

Second, both my bill—the Noise Abate-
ment and Control Act of 1971—and the
administration bill propose that the Gov-
ernment set noise standards. But—and
this is a very important but—my bill
directs standards to be set by using the
word “shall;” the administration bill is
much weaker—it merely says standards
“may" be set.

In addition, even if standards were set
under the administration bill, they only
would apply to three products, or classes
of products: Construction equipment;
transportation equipment; and equip-
ment powered by internal combustion
engines. Of course, these three classes
of equipment are particularly egregious
in the list of noise generating machinery.
But, if one accepts the premise that
noise is a problem, and I think the ad-
ministration bill does, as does my legisla-
tive package, then one should include all
products within the ambit of standards.

For example, the administration’s bill
would not include electric shavers. It
would not include battery driven lawn-
mowers. Nor refrigerators. Nor air con-
ditioners. Nor electric typewriters.

My bill would have standards be set
as to any machinery which the head
of the office finds to endanger, or which
may contribute to endangering, the pub-
lic health and welfare. Thus, every con-
ceivable product, if its noise generation
constituted a hazard, or even annoyance,
would fall within the ambit of my bill.
Moreover, my bill makes no caveat such
as that proposed by the administration
bill, which in its section 6 provides that
in setting standards, “the Administrator
shall consider whether any proposed
standard is economically feasible, tech-
nologically practicable, and appropriate
for the particular products to which it
will apply.” Words such as these are
loopholes, not language to create an ef-
fective program.

Third, the administration bill provides
for virtually no assistance to State and
local governmental noise abatement pro-
grams, The only provision for Federal
funds going to these programs is pro-
vided by section 11 of the bill, and this
applies only to technical assistance to
“State and local governments to facili-
tate their development and enforcement
of ambient noise standards.”

My bill, the Noise Abatement and
Control Act of 1971, provides for granis
to States, counties, municipalities, and
regional governmental bodies to develop,
establish, and carry out noise abatement
programs. There is no getting around the
fact that local governments are extreme-
1y hard pressed for funds; this pressure
can only be relieved by the Federal Gov-
ernment,

Fourth, the administration bill, which
fails, as I noted, to provide the States
and local governmental bodies with fund
to establish and conduct noise pollution
programs, actually restricts the States
and local governments which do seek to
set their own noise standards from set-
ting standards which are stronger. This
is established by section 6(d), which
provides:
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No State or subdivision thereof shall adopt
or enforce, with respect to any product for
which nolse-generation standards have been
prescribed by the Administrator under sub-
section (a) of this section, and standard
limited noise-generation characteristics dif-
ferent from the standards prescribed by the
Administrator.

Thus, if a State, such as California,
or a city, such as Chicago or New York,
should wish to set standards stronger
than those set by the Federal Govern-
ment, it could not do so. Surely, this is
anomalous, that the citizens of a com-
munity cannot seek to protect themselves
from noise pollution to any greater ex-
tent than the Federal Government has
ruled.

My bill, the Noise Abatement and
Control Act of 1971, specifically author-
izes States and local governments to set
stricter—although not easier—standards
if they so choose.

Fifth, the administration bill, in its
provision—section T—concerning label-
ing, restricts the labeling requirement
only to products or classes of products
“capable of adversely affecting the pub-
lic health or welfare” or “that are sold
wholly or in part on the basis of their
effectiveness in reducing noise.” Again,
there is no need to be so restrictive. The
consumer should be entitled to know the
noise-generating potential of any prod-
uct he is contemplating buying, so that
he can make an educated decision. Thus,
my bill dealing with labeling, the Noise
Disclosure Act, provides for labeling of
all machinery—which includes appli-
ances—unless the noise produced is “neg-
ligible” and the “information” is of no
“value to the user.”

Sixth, the administration bill fails, to
use a collogquialism, to “practice what it
preaches.” The largest contractor in this
country—ifor services, for goods, for con-
struction of buildings—is the Federal
Government. In addition, billions of dol-
lars are distributed in grants and loans
and assistance by the Federal Govern-
ment, Yet, the administration bill com-
pletely omits provision for using the
power inherent in Federal contracting
to produce a quieter environment, by
requiring contractors, grantees, and bor-
rowers to utilize methods which reduce
noise and by requiring them to use equip-
ment—when there is a choice—which
generates less noise,

My bill—the Noise Abatement and
Control Act of 1971—on the other hand,
provides that this enormous power is to
be used, just as it is used in the Clean
Air Act Amendments of 1970, by provid-
ing that each Federal agency which en-
ters into contracts or extends Federal
assistance by way of grants, loans, or
contracts is to effectuate the purposes of
the bill—a quieter environment.

Seventh, the administration bill fails
to concern itself directly with noise on
the job—clearly one of the most serious
aspects of the noise pollution problem.
My legislative package includes a bill—
the Occupational Noise Control Act of
1971—which especially directs that when,
pursuant to the Occupational Safety and
Health Act of 1970, Public Law 91-596,
the Walsh-Healey noise regulations are
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promulgated anew, they shall lower per-
missible noise levels to levels which pro-
tect the workers—which the present reg-
ulations do not now adequately do.

Eighth, the administration bill pro-
vides no authority for the Administrator
of the Environmental Protection Agency
to enforce in court violations of the acts
proscribed—such as false labeling—but
rather, he must turn over the case to the
Justice Department, and rely upon it to
pursue action. My bills provide that the
head of the office or the Administrator
has the power to bring suit against
violators.

Ninth, the administration bill provides
no recourse for the beleaguered private
citizen or group which has failed to ob-
tain relief by means of complaint to the
agency. My bills provide that a private
citizen or group does have standing to
go into court if the head of the office or
the Administrator fails to take afirma-
tive action on a complaint within 60 days
of receipt of that complaint. Again, this
is one of the strong provisions which
was enacted into law last year in the
landmark Clean Air Act Amendments of
1970.

Tenth, the administration has re-
quested no money, either for fiscal year
1971 or for fiscal year 1972, to fund title
IV of the Clean Air Act Amendments of
1970, Public Law 91-604, which estab-
lished the Office of Noise Abatement and
Control. Obviously, the administration
recognizes that noise pollution is a se-
rious problem. Thus, there should be no
dispute that the office should be funded,
whatever changes might be wrought by
legislation in the 92d Congress, concern-
ing its formal structure and its functions.
Thus, my legislative package includes a
bill to provide the full $30 milllon au-
thorized for the office by the Clean Air
Act Amendments of 1970.

AD HOC CONGRESSIONAL HEARING ON NOISE

POLLUTION

At this point, I include with my re-
marks the record of the ad hoc congres-
sional hearing on noise pollution which
I and 14 of my colleagues sponsored in
New York City on February 8, 1971. The
record follows:

AD Hoc CONGRESSIONAL HEARINGS oN NoIsSE
PoLLuTION, NEw York City, FEBRUARY 8, 1971

SPONSORS

Congressman William F. Ryan.

Congresswoman Bella S, Abzug.

Congressman Joseph P. Addabbo.

Congressman Herman Badillo.

Congressman Mario Blaggi.

Congressman Jonathan Bingham.

Congressman Hugh Carey.

Congressman James Delaney,

Congressman Seymour Halpern.

Congressman Edward I. Eoch.

Congressman John Murphy.

Congressman Bertram Podell.

Congressman 'Charles Rangel.

Congressman Benjamin Rosenthal.

Congressman James Scheuer.

HEARINGS

Representative Ryan. Americans have been
studying noise for nearly one hundred years;
Europeans have been studying it even longer,

Offending sound can be described in a mul-
titude of technical terms; it can be recorded,
amplified and measured on many different
instruments; It can even be presented in a
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beautiful full color portralt ranging from
red for the loudest to blue for the softest
sounds.

Thousands of booklets, monographs and
speeches have been written; books of protest
have been published; heavy tones for the
teaching of noise control are available.

Yet, while the level of sound has been
steadily rising—having doubled since 1955—
very little has actually been done either on
the local or federal level to control this wide-
ly prevailing environmental pollutant.

While modern technology professes an ea-
gerness to make life easler, it has saturated
the homes of America with a steadily rising
riot of sound: blenders, mixers, juicers, mo-
tor-driven carving knives, can openers, gar-
bage grinders, hairdryers, and dishwashers. It
has choked our streets and highways with
bumper-to-bumper automobiles, trucks, and
motorcycles. It has distracted homes and of-
fices with the whir and whine of heating
and air conditioning units and fans. It has
added to the strain of a working day with
the clack and clatter of typewriters, adding
machines, mimeograph machines, calculat-
ing machines, computers, telephones, inter-
office buzzers and taping machines; it has
overwhelmed the quiet of the home with a
host of entertaining equipment with which
neighbors drive each other wild. The din of
construction equipment endangers workers’
hearing and renders unfit for human habita-
tion the area surrounding the construction
project. Over countryside as well as city, the
Jet seream of military and commercial planes
has produced numerous law suits (these suits
being a prime reason airplane noise has
achieved recognition as an annoyance, if not
yet as a menace to health). So far, these
suits have had little success before the courts
which seem to follow the doctrine of “legal-
ized nuisance.”

Very little has been done to prevent the in-
trusion of noxious nolse into the homes of
America. Few local codes provide a program
for noise control, though the New York City
Bullding Code of 1968 did include the re-
quirement that new residential buildings
provide for reduction of noise penetration.
The FAA regulates aircraft noise (though al-
lowable levels are demonstrably too high)
and the Walsh-Healey Health and Safety
Regulations have set some Himits on indus-
trial noise, though few workers are covered.
Some states and localitles have nolse codes,
but they are poorly enforced and carry in-
significant penalties. With some of the bet-
ter local codes, Ineffectiveness arises from
lack of standards or provision for measure-
ment.

A Federal Office of Noise Abatement and
Control was authorized by Title IV of the
Clean Air Act Amendments of 1970, P.L. 01—
604, and thirty million dollars was author-
ized to Investigate and identify the sources of
noise and its effects on health; this office
must hold hearings and report to Congress
within one year.

But this is only the beginning.

A full-scale program to abate the ines-
capable insult of noifse pollution requires
steps more Ppractical and immediate than
continuing research and compiling addi-
tional reports.

I hope that this hearing will provide the
expertise and the stimulus to proceed on
local, state and federal levels with compre-
hensive leglislation, codes, and a program of
practical projects that will not only bring
further knowledge but advance the actual
process of abatement.

One of the major barrlers to control and
abatement of noise is the belief that quiet
carries a prohibitive price tag. Yet, the
cost of tolerating noise is shockingly high: as
one example, the World Health Organization
estimates that more than four billion dollars
is being spent every year in the cost of ac-
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cidents, worker inefliciency, loss of time from
work and compensation payments resulting
from industrial noise.

Actually, very few workers enjoy the ad-
vantage of hearing protection programs. Ex-
cept for the 1968 amendments to the Walsh-
Healey Public Contracts Act, there is little
regulation, and over 80% of the work force is
not covered.

Moreover, compared to the costs of ex-
posing workers to noise, control would be
cheap: the Committee on Environmental
Quality of the Federal Council for Sclence
and Technology, in a September 1968 report,
estimated that at least six milllon workers
are exposed to unsafe (not merely annoying)
levels of industrial nolse. Protecting the hear-
ing of these workers would cost twelve mil-
lion dollars per year; nolse reduction would
cost $26 per person per decibel ($26,000).
But, if Industry designed for noise control,
it would cost only about 5% of the total
development cost.

The cost of quieting much of the machin-
ery and home appliances would be quite
reasonable on & mass production basis. But
both consumer and manufacturer will have
to be convinced by federal legislation to
exercise this type of control.

A primary goal for any city should be :n
educational program to inform the citizens
of the nature of the problem, obtain their
cooperation and provide a cooperative climate
for code enforcement. Much of the noilse
that assaults the ecitizen in his dwelling
(slamming of doors, loud music, rehearsing
by musicians, etc.) can only be controlled
voluntarily.

The mass media could make a major con-
tribution to the educational process by
featuring articles and documentaries (or spot
announcmeents) on noise, helping the pub-
lic in general to become more aware of, and
help to abate, many forms of unnecessary
noise.

Even without the authority of codes, fed-
eral and local governments can do much more
to abate noise. Government at all levels can
create & market for quiet wvehicles, ma-
chinery and equipment of all kinds; this
practice would encourage the mass produc-
tion of noise-controlled products and demon-
strate their feasibility to the public.

The federal government, whether by regu-
lation or legislation, must lead the way In
encouraging the development of qulet prod-
uets. Any product that is sold in interstate
commerce, whether blender for home use or
glant air compressor for constructlon pur-
poses, can be regulated on a national level
by requiring that nolse control be considered
in the design and manufacturing process.
Factories can be designed for quiet working
conditions. Modes of transportation can be
designed for noise control. Patch and repalr
methods, use of ear-protecting equipment,
muffling, damping, insulating, etc., will al-
ways be inadequate for controlling nolse,
though they may have to be used for old
equipment and installations.

There is ample evidence for the position
that noise can—and must be—controlled;
that present technology can do the job; that
a combination of public education and fed-
eral legislation (combined with judicious ap-
plication of governmental buying power) can
provide the stimulus for bringing noise un-
der control.

With the help of the evidence from this
hearing, I—together with my co-sponsoring
colleagues—will make every effort to see that
an abatement program gets under way as
quickly as possible.

For the purposes of leglslation or any
other abatement method, I reject certain
theories and solutions that have been ad-
vanced: for instance, that nolse control may
be achieved by *“masking”—that 1s, that
housewives living under the approach routes
of airports should attempt to “mask” the

CONGRESSIONAL RECORD — HOUSE

roar of jet engines by turning on household
appliances; or that a person who objects to
the loud radio of his neighbor should turn
up the volume of his own radio.

In the literature of nolse analysls, there
is a profit-motivated tendency to describe
nolse as a mnecessary evil—the “price of
progress.” I suggest that if noise is properly
considered as in itself undesirable, more
progress will be made in controlling it. Just
as for any other form of pollution, the con-
trol of noise is a matter not of what we are
able to do, but what we are willing to do. It
is obvious that past efforts have been in-
adaquate and that the reason for this in-
adequate response is a failure to place the
problem in its appropriate perspective.

I believe that the right to a quiet, peaceful
environment s as basic as the right to clean
air and water and pure food.

I insist that concern for the cost of pre-
venting and reducing noise be replaced by
the realization that it costs less to control
noise than to endure noise. No one can pus
a price tag upon the right to enjoy one's
home, to live free from annoying stimuli, to
rest and sleep free of disruption. Surely it is
basic to the pursuit of happiness that the
citizen has the freedom to open his senses
to the full appreciation of the beauties and
pleasures of pleasing sounds rather than
cowering behind insulating walls, covering or
plugging his ears, or exposing himself to
the alternative of illness, hearing impairment
and emotional or psychologleal disturbance.

We intend to make every effort to see that
the American people are protected from this
unnecessary and intolerable intrusion into
their working and llving environments.

Now, I should like to turn to my cospon-
sors of this ad hoc hearing on noise pol-
lution. It is a pleasure for me to welcome
Congressman Benjamin Rosenthal of Queans
this morning. We are very happy to have
you with us.

Representative ROSENTHAL. Thank you very
much. I am very pleased to be here with you
and I want to commend you on initiating
these hearings on what I consider to be a very
important subject. In our community, par-
ticularly near La Guardia Airport, we have
learned to live with noise, but we have re-
jected it as totally unacceptable. This is an
area in which we have a keen interest. I am
very anxious and hopeful that something be
done in this very significant and important
area.

Representative RyaN, Thank you. I am de-
lighted that you are able to be here, and Con-
gressman Marlo Biaggl of the Bronx, we are
very pleased that you are also here with us.

Representative Bracer. Thank you very
much for inviting me, Congressman Ryan. It
is my pleasure to be here, and I also com-
mend you for initiating these hearings. When
we mention noise pollution, there seems to be
a heavy emphasis on aircraft noise, and I
think we've engendered sufiicient activity
and interest in that area to hope that some
resoclution will be reached in the future.

Today, we are going to deal with the every-
day noise that we have come to accept as part
of llving. The medical profession has found
that 1t is a hazard to the health of the In-
dividual. And if we address ourselves to this
area, we find a new attitude and perhaps a re-
appralsal of what the norm is. What we have
accepted as the norm is totally undesirable.
These hearings are going In the right direc-
tion. You are to be commended for initiating
them.

Rep. RYaN. Thank you, We are delighted to
have you here. Congresswoman Abzug, one
of the cosponsors, cannot be present. She Is
represented by Hugh McCormick.

Mr. McCorMmIick. Thank you, Congressman
Ryan. Congresswoman Abzug wishes she
could be here, but she was unavoidably de-
tained. Her statement is as follows:

March 30, 1971

STATEMENT BY THE HONORAELE BELLA 5. ABZUG

One individual’s noise is another's rock and
roll, but there is one kind that we can all
agree is polluting our environment—and that
is the combined din of auto, bus and truck
trafiic; sanitation trucks grinding garbage;
walling police, firetruck and ambulance si-
rens; Con Edison drills; and the sounds of
heavy equipment used in constructing luxury
office and apartment bulldings.

This is the daily and nightly environment
of residents and working people in the 19th
Congressional District, which includes large
concentrations of factories, businesses and
stores as well as the congested Wall Street
finaneial district.

To this already unbearable cacaphony the
Federal Aviation Administration is backing
American Airlines in a project that will place
the residents of Chelsea in the same nerve-
wracking plight as the familles who live near
JFK airport.

I refer to the proposed STOL-port which
would float in the Hudson River between
26th Street and 33d Street. Under this plan
STOL planes (the term is an acronym for
short take-off and landing) will be coming
in and leaving within 500 yards of the Chel-
sea-Elllott Houses and London Terrace,
which have a combined population of 10,000
people living in 4,600 apartments.

This proposed plan is a disaster for Chel-
sea from the point of view of safety, pollu-
tion, increased traffic congestion and the po-
tential loss of cargo piers and jobs.

However, since this hearing is concerned
primarily with noise pollution, I will address
myself to that aspect. An investigation has
shown that the special propulsive devices re-
quired by STOL planes for steep take-offs
and landings create a fantastic amount of
noise. There will also be, of course, the
motor noises of the planes in horizontal
flight.

Furthermore, if the STOL-port does be-
come a reality, there will be thousands of
passengers landing or departing dally, and
their cars, taxis and buses will create still
more noise, to say nothing of air pollution
and traffic tie-ups.

Nolse pollution is a definite health haz-
ard. For the residents of the 19th Con-
gressional District, who live adjacent to a
busy harbor and within one of the nolsiest
cities in the world, ralsing the noise level
of their daily lives, even further would be
intolerable.

If New York is to be made fit for human
beings, I would urge that projects such as
the STOL-port be rejected.

Representative Ryaw. Thank you. Con-
gressman Joseph P. Addabbo of Queens was
not able to be with us, but he has submitted
a statement. Following is Congressman Ad-
dabbo’s statement:

STATEMENT OF HON. JOSEPH P. ADDAEBO

I am very pleased to be a cosponsor of this
hearing on nolse pollution and to partici-
pate with my colleague in the House, Bill
Ryan, who has been a leader in the fight to
bring the resources of the federal govern-
ment to bear on this menaclng and danger-
ous problem of noise pollution.

It is certainly appropriate that we in the
New York City Congressional delegation ap-
pear in the forefront of this fight because our
clty is the nolslest in the world. It is only in
the last decade that we have begun to realize
the serious health hazards and other related
dangers of the pollution of our atmosphere
by nolse.

In my own Congressional District, the vil-
lain 1s Eennedy Alrport where alrport nolse
pollutes the atmosphere over surrounding
communities constantly and without pause.
Since the first jet plane landed at Eennedy

Ajrport In 1958 the residents of those com-
munities have trled in vain to find relief
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through legislaiton, through research and
through protests. The problem is increasing
as the large super planes are readied for in-
troduction into commercial use and as the
battle over the supersonic transport con-
tinues.

I am one of the sponsors of the 1968 Air-
craft Nolse Abatement Act which represents
the first federal recognition of the serious-
ness of the aircraft noise problem. I commend
and join with Congressman Ryan and others
in our delegation to fry to broaden the na-
tional concern to include all sources of noise
poliution.

If we are to find a way to reduce noise pol-
lution to acceptable levels we must first learn
more about the sources of noise and the sci-
entific possibilities for curbing or controlling
its impact. That is the purpose of this hear-
ing today and I am pleased to participate
and act as a cosponsor of this attempt to
bring together those experts who can shed
some light on these complex and disturbing
areas of study which must be conducted if
we are to find new ways of dealing with noise
pollution.

The experts must act as the public watch-
dogs over the activities of the new Office of
Noise Abatement within the Department of
Health, Education and Welfare and the peo-
ple and public officials they elect to represent
them must make sure that this new Office is
properly staffed, adequately funded and ever
alert to its obligation to protect the person
who is suffering from the hazards of nolse
pollution.

Finally I urge the enactment of local laws
and ordinances which will not only protect
the residents of our city but which will make
our local laws a model for other citles In the
nation which are now or will soon be suffer-
ing from substantial noise pollution.

Representative RYan. We are fortunate in
having a very highly qualified panel of ex-
perts who will appear before us today. Our
first witness this morning is Mr. Robert Alex
Baron. Mr. Baron is well known in the field
of noise control. He is executive vice presi-
dent and co-founder of Citizens for a Quiet-
er City., Inc., and founder of the Upper
Sixth Avenue Noise Abatement Association.

Mr. Baron arranged and chaired New
York’s first conference on Urban Noise Con-
trol. He arranged and conducted the first
public demonstration of quieter construc-
tion equipment to be held In the United
States. He was responsible for the develop-
ment of the world’s first quiet metal gar-
bage can, and he initiated the development
of the first quiet garbage truck In the Unit-
ed States. In addition, Mr. Baron provided
back-up information for the Department
of Health, Education, and Welfare’s Task
Force on Environmental Quality. Finally, Mr.
Baron is & noted author of numerous pub-
lications, including his major book, The Tyr-
anny of Noise, published in 1970.

Mr. Baron is testifying today as a private
citizen—one who has spent years concerned
with the problem of noise pollution. Thank
you for being with us, Mr. Baron.

TESTIMONY OF ROBERT ALEX BARON

Mr, Baron. Congressman Ryan, and your
colleagues, thank you for inviting me to talk
to you today. I don’t necessarily consider
myself a technical expert on noise. However,
I am a citizen who has spent six years on
this problem of noise and nolse pollution,
trylng to understand why, when there are
ways to minimize noise, we don't do it; why,
when we start to approach the problem, we
are so slow and timid in doing something
about it.

Several people have sald to me: "Why do
you bother with noise pollution? Why don’t
you put your efforts into air pollution and
water pollution, and so on?” These kinds
of questions indlcate one of the very im-
portant reasons why we have not moved on
pollution: there is a general tendency not
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to believe that noise exposure is a really
serious problem.

I wish, in a way, that we could do away
with the word “nolse.” I wish we could find
something like “acoustic radiation,” or some
other phrase, that would be more acceptable
in this day and age of science and tech-
nology. The word “noise” is, I think, if you
will excuse me, a “mixed bag.” I think too
many people, including experts, tend to take
the word “noise” as sort of a joke, and 1t is
not too uncommon to think of somebody
who protests about noise as a “little old
lady in tennis shoes”—in other words, some-
body who has nothing better to do, or some-
body who is a crackpot. I was told, as a mat-
ter of fact, by a leading soclologist, that
noise is “lonely people who have nobody
else to talk to.”

I think 1t is very important that we under-
stand these attitudes, because they play a
role in how effective we are in moving on
this problem. I think these attitudes con-
stitute one of the reasons we haven't moved
In one of the more serious areas of noise—
alreraft nolse. So, the first problem is: what
is 1t that we are dealing with?

Even with alr pollution and water pol-
lution we have tended not to get very serlous
about the problem until we picked a very
interesting standard—death. That 1is, If it
is proven, as it was, that air pollution can
kill, then the problem is deemed serious. But
even then we have not moved as rapidly
and as strongly as we should have. Water
pollution was shown to kill—it killed Lake
Erie; it is killing Lake Michigan; it has killed
other bodies of water. Therefore, water pol-
lution becomes a "serious” problem.

Well, as to noise pollution, yes, we held
a rat in front of the exhaust of a jet and
thereby killed it. But, under normal cir-
cumstances noise is not though of as a
direct cause of death. Therefore, maybe that
is one reason we take nolse as one of the
“minor” irritants of life, instead of some-
thing that we have got to cope with.

Now, In literature vou can read about
noise: Julius Caesar complained about the
chariots; Queen Ellzabeth wanted men not
to beat their wives after ten at night be-
cause the crying disturbed other citizens.
So, you can go back in history, with any
of these pollusants actually, and show that
they always existed. But I do not believe—
and this was indicated by Congressman
Ryan: that noise had doubled in about ten
years or so—that we have ever had the kind
of exposure that we have now.

This exposure is not only in terms of in-
tensity—that is, in terms of the common
measurement—the decibel, which is really,
from my point of view, only a primitive way
of measuring noise, because something as
complex as noise cannot be measured with
just a simple device or technique which is
borrowed from electrical engineering. (This
is another problem, incidentally: we do not
have, I believe, a thoroughly effective way
of measuring what this particular pollutant
is, and what it does to people). Today, the
intensity of noise is unusual and unprec-
edented. The machines, whether aircraft,
compressors, or other types, are making noise
levels that never existed before in history.

But, an additional element of exposure, is
the length of time it assalls us. We used
to think of the evening as a sort of period
of quiet. Sometimes, i1t was embodied in
laws that people could not make noise after
a certain hour—10 o’clock or 11 o'clock at
night. There was some sort of feeling that
night was a time for recharging your bat-
teries, so to speak—a time for rest. That is
not true any longer. There was a paper glven
at the International Congress of Noise Abate-
ment, in 1968 I belleve, in which Dr. Steven-
son of the London Greater Council Scientific
Advisors Office stated that the difference be-
tween night time nolse and daytime noise
has shrunken, until he found only about
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four hours where there was a significant dif-
ference between night time noise and day-
time noise.

Now, I don’t think we have to be doctors,
medical men, researchers, or what have you,
to realize that, if the human organism can-
not get its rest, something is happening.
We now know, for example, that you don't
have to be awakened at night for noise to be
a problem; we know that sleep cycles are
changed. We don't know exactly what that
means, but certalnly that should give us
pause for asking questions. Certainly, for
example, the constant trafiic golng through
the streets at night, especially in cities like
New York, is doing something to the quality
of sleep of human beings.

The point I am making is that in terms
of intensity, and in terms of length of ex-
posure, we have never had a situation such
as we have today.

Now, one of the problems is that many of
the people who are concerned with nolse—
people, for example, in the Department of
Defense, or people concerned with noise in
Industry (a conecern, incidentally, which has
been intensified because of the Walsh-
Healey Act changes made recently) —are not
people from the large cities. Therefore, a
second thing I suggest in terms of attitude—
the first, as I said, was the attitude that
noise is not really a serlous problem—Iis that
noise is a problem of New York Clty—that is,
a problem of the large city. This is not
accurate,

Noise is a problem wherever you have
noise sources, and since trucks and motor
vehicles are sources of noise, noise is a
problem sanywhere near highways. Since
aircraft are a source of the problem, noise
pollution is a problem wherever you have
aircraft stacking patterns and aircraft flight
paths anywhere close enough to have a
strong Impact on the surface. Nolse produced
by snowmobiles is a problem when you go
on vacation.

The primary standard we have applied to
industry—the one we are now using—Iis the
Walsh-Healey Act. And it is interesting that
while there is much talk that when you are
exposed many hours a day to 85 decibels for
several years, you may lose your hearing for
speech, yet the Walsh-Healey regulations set
the figure at 90 instead of 85. But, as far
as noise in the city—and I hope that some
of the experts who talk this afternoon will
go into this—we have no standards. I think
that is one reason why subway noise con-
tinues to be the problem that it constantly
Is.

It is almost a tragic joke—the New York
subway system. And Chicago, too, for that
matter, because there 1= no way, as far as
I know, at the moment, of getting the
MTA's to develop a quieter subway. It is
going to be very interesting to see—this is
something that should be thought about—
whether the Second Avenue subway, which
is our first chance in many, many years to
start from scratch, is going to be built with
some of the noise control amenities that we
know about, It is also going to be interest-
ing to see if, in building this subway, they
are going to do what they did to me
that got me interested in noise in 1964—
that is, using the open-cut method, where
you have constant exposure. This is legal,
incidentally, from seven In the morning
until six o’clock in the evening; in fact, it
is legal in every city of the United States
during those times—that is, so-called noises
of social utility.

The question I raise is this; why is it that
we have not designed for quiet? I think I am
stating accurately this fact: in our engi-
neering schools, deslgn for gqulet is simply
not taken very seriously. I talked to one
group of mechanieal engineers and sald,
“Why don't you glve courses in design for
quiet?” and they sald, “Why should we;
where is the market for graduates In this
field?"
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One of the things that we must accept is
the fact that although there is a sclence and
technology of nolse control, it is not quite
as widespread or quite as available as I think
is necessary in order to design many of these
quieter pieces of equipment.

If you walk by a construction project, ob-
serve for yourself the pile driver, for exam-
ple. Now, if that pile driver Is at a narrow
street and you get the reverberations, you
have something fascinating. Why are we us-
ing such primitive techniques? And to me
these are primitive techniques—I don't see
much difference between most of the con-
struction techniques of today and most of
the construction techniques—the pick and
shovel—of years ago. They work a little
faster, but I think the trade-off we are pay-
ing for what they are doing to us in terms of
devaluating our homes and the unknown im-
pact upon our systems makes them primitive
indeed.

As far as I can see, there is very little being
done, although you will hear from one
gentleman—George Diehl—this afternoon
who is with the first company in the United
States to really take the step to develop a
quieter air compressor, which is just a bare
beginning in this field. This is something
that I think we should be interested in—
that our engineers are not being taught to
design for quiet because design for quiet has
no profit. Style does, but not quiet.

The STOL was mentioned in Congress-
woman Abzug’s statement, I think we must
be very careful in Introducing in an already
stressed environment such as New York City
new transportation modes, new noise
sources, without a thorough understanding
of the impact of these sources on the en-
vironment. We are told such things as that
STOL will make a noise level of X percelved
noise decibels. I think it’'s very lmportant
that we understand what we mean by that.
wWe should not accept these standards and
this technology without a thorough under-
standing from a multidisciplinary, impartial
examination. Because otherwise who knows
what we can be putting into the urban or
any other human environment, if we don't
really understand these standards that are
being proposed?

Another thing that we must do. It has
been traditional to look upon the city as the
jurisdiction responsible for noise. Now, this
is a very complex issue, and the gquestion
that I think should be asked is: in terms of
the new nolse sources, in terms of the fact
that they are reglonal, in terms of the fact
that they cross state lines and you are deal-
ing with things like automobiles, alrplanes—
things that are manufactured for sale in
many states—should not some method be
developed for at least an interchange of
guidelines so that we do not put the full
responsibllity for noise control on the muni-
cipality which may not have the funds or
the resources, (a) for developing the guide-
lines, and (b) for funding the design for
quiet?

Let me take the garbage trucks. In 1966, I
attended an international convention on
noise abatement in Baden-Baden, West Ger-
many. I saw a garbage truck and subse-
quently suggested to the city of New York
that a quieter garbage truck be developed.
It is my understanding, and I'd like to be
corrected if I'm wrong, that the new garbage
trucks that the clty has ordered are some-
what quieter because of the design element
in the feeding mechanism, But the problem
of the compactor, which is one of the major
sources of the distressing nolse of garbage
trucks—which, I'd like to point out, operate
early in the morning and, In the case of pri-
vate ones, often during the night—still has
not been resolved. This, to me, I8 just some-
thing hard to accept.

This is another problem: where do we
get the research and development for some
of these noise sources, the most intense and
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disturbing noise sources? Whose responsi-
bility is it? What incentive shall we develop
for industry so that it can do the necessary
research and development, and once and for
all rid ourselves of these things that people
have been comiplaining about for decades?

Now you mentioned the gquiet metal gar-
bage can. It's interesting to me that when I
asked a Bethlehem Steel engineer to develop
the quiet metal garbage can, this thing be-
came something that was publicized all over
the country and all over the world, It be-
came a symbol of nolse abatement, It shows
that there is a hunger for doing something
to quiet this problem.

We need adult education. We need an
ombudsman for the noise vietim. The noise
vietim is alone, isolated. In the flelds of air
and water pollution, it is easler to develop a
constituency to fight pollution. Air pollution,
for example, may blanket an entire city. Peo-
ple can feel the problem—they're breathing
it in. But noise pollution is very different.
It is difficult to develop a constituency to
fight it. In many cases the nolse source is
in a very small geographic location and
therefore it doesn't seem to effect mass
amounts of people. This 18 one of the things
that I hope to work on in Project Quiet City,
which has been partly funded by the Ford
Foundation—to see how we can develop these
constituencies in one small community.

Representative RoSENTHAL. Why doesn't
this constituency develop itself?

Mr. Baron. For many reasons. In the first
place, people have felt ostracized for com-
plaining about noise. About two years ago I
appeared on the Johnny Carson Show. I re-
celved a letter from an 80 year-old woman
after that appearance. In her letter that lady
said, “Mr. Baron, bless you. You are the first
person I've ever heard who made me feel that
my reaction to noise, my sensitivity, was
normal. I could never express it to my family
or to my friends.”

Bo that's one reason: Ostracism. There is
a fear, too, of retaliation from . . .

Representative RosENTHAL. I think that it
is more that we have learned to live with
these inconveniences. The people that I rep-
resent around La Guardia Alrport find the
noise intolerable. They are a very vocal and
a very considerable constituency. But that is
because they have breached the upper limits
of what they can accept.

Now, moving away from the airport area,
people are less concerned about noise. But I
find two things. Number one, that noise is
spreading geographically, and, number two,
it's spreading in intensity. People simply
won't accept it any more.

What I really don't understand is why we
have accepted all these situations. Perhaps,
it is partly because of our tradition. We learn
to suffer hardshlps; it's a kind of a frontier
acceptance—a strength. We prove something
by walking through an avenue with bull-
dozers going and sledgehammers going and
motor truck nolse surrounding us. I think
the point has to be made that we cannot let
this thing go to the acute stage it has in any
of the areas surrounding airports.

LADY 1IN AUDIENCE. Excuse me, sir. May I
have something to say as a cltizen?

Representative Ryan. We'll be happy to——

Lapny. Just a little time, sir?

Representative Ryan. I'll be happy to let
you say a word, But I must say that, at least
until we complete the witnesses who have
been asked to testify, we must adhere strict-
ly to our schedule. If you'd like to make &
quick statement, please go ahead.

Lapy. Thank you. I have written many
letters about noise, but no one has done
anything about it. The nolse continues. I
have even written letters to the Mayor's of-
fice, but they haven’t done anything. Some-
thing must be done. We're going crazy with
this noise.

Representative RosEnTHAL. What noise do
you find most offensive?
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Lapy. In my particular neighborhood?

Representative ROSENTHAL, Yes.

Lapy. Well, a large building has put a
massive air conditioner in back of our yard.
They could have put it in their own build-
Ing, downstairs or upstairs, but they put it
in the yard. We are going insane from its
noise.

Representative Ryan, If you will outline
your complaint, we will all join in a letter
to the Mayor of the City of New York for
you.

Lapy. We are going crazy from this,

Representative Ryan. If you will give us
your name and your address, the Congress-
men here today will send a jolnt letter to
the Mayor on the polnts you have raised.

Mr Barow. I would like to say that this
problem of central air conditioning is a very
serious one. Often central air conditioning
units are mounted where they impinge on
residential areas 24 hours a day. This is a
problem that has not been resolved, at least,
not as far as I know. There is, however,
some reference to it in a limited way in the
new Bullding Code of 1968.

In terms of what you said, Congressman
Rosenthal, this is an aspect of the problem—
that we some way or other feel that to make
noise is to make progress., And if we can
tolerate it, we are somehow virlle. It is
interesting to note that, as far as I know,
there has never been effective control of
motoreycle noise in the United States. There
seems to be an almost vicarious identifica-
tion with the motoreyclist.

Noise is an unusual pollutant, and we still
must do a lot of study—multidisciplinary,
impartial, people-oriented study. I don't
mean study for study’s sake, We must find
out why we tolerate these things. The word
“adapt” Is a very interesting and a very
dangerous word. We really do not adapt. And
the price we are paying by this so-called
“adapting” may be very high in human
terms.

You can't get away from nolse anymore.
A friend of mine who worked in the publish-
ing house that published my book, had a
cancer operation. Yet in the early hours of
the morning she was subjected to construc-
tion noise. Hospltals, schools, churches, syna-
gogues, it makes no difference. All of them
are attacked by noise.

The point I'm trying to make is this: there
are many complexities to this subject, but
the approach to the problem must be made
from the human point of view—not from a
purely engineering point of view; not from
a purely physicist’s point of view; but from
& human point of view. We must find a way
to deal with this very serlous problem now.
We cannot afford to wait until we develop
the absolutely perfect means to measure
noise.

Representative Biaccr, Mr. Baron, do you
feel that awareness of this problem is de-
veloping? It is my own bellef that we are
entering into a new age—an environmental
age. The people of our Nation are becoming
aware of all the types of pollutants. True, in
the past little or no attention was focused
on noise, We were accustomed to it. We felt
it was a natural part of our environment. We
did not give 1t too much thought.

However, with our present concern about
the environment on a total basis, nolse is be-
coming important. I stated in my opening
remarks that the nolse resulting from the
aviation Industry has been subjected to
severe criticlsm. The public—the immediate
and Interested public—has participated in
this area because it affects them so ter-
rifically. This is true In both Congressman
Rosenthal’s area, as he pointed out, and my
area in the Northeast Bronx and South Yon-
kers. In these areas, it has become almost a
question of survival. Because of this pres-
sure, the aviation industry, in addition to
the Congress and the Federal Aviation Ad-
ministration, now are addressing themselves
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to the problem and are holding hearings to
determine ways to abate alrcraft noise. I be-
lieve that this aspect of the problem is well
on its way to resolution.

Now we have to address ourselves to the
everyday noise that we have come to accept
as part of living, What is important is that
we make people aware that something can
be done, that someone s Interested, and that
this excessive noise is not the norm. This is a
process of education. Once you make people
aware that this problem of nolse can be
eliminated, that this noise level should no
longer be the norm, that there is a grave
peril in the day-to-day exposure to noise,
then we will be well on our way to resolving
this problem as well.

Representative ROSENTHAL. You're not a
lawyer, are you, Mr. Baron?

Mr. Barow. No, sir. I am not.

Representative RosenTtHAL, I beleve that
we ought to shift the burden of proof. We
ought to have a statement of public policy
that we are all entitled to a tranquil soclety.
Perlod. And anyone who wants to make nolse
has to get a license. In other words, the
burden should be on the nolse maker, not
on the individual who is forcibly subjected
to noise. There shouldn't be the burden to
have to complain about noise. Each of us
is entitled to no nolse. No noise, period.
That's the way God created the earth and
we oughtn't give up too much of that. If
a person wants to make noise, then the bur-
den of proof should be on him. He must
prove that the noise he is going to make
will not adversely affect the rest of us. If
we start off with that kind of a proposition,
I think we will have a new ball game.

Mr. Baron. I think you have raised a very
interesting point, and that is, that in at-
tempting to fight noise producers in the
courts, the individual—the noise victim—Iis
at a serious disadvantage. If the nolse is
being made for not capricious reasons but,
rather, for something that is important or
interpreted as important for soclety, then
the individual must suffer even damage to
health.

The right to tranquillity, of course, has to
be carefully interpreted.

Representative RoseNTHAL. Why should we
have to apologize for that right? Who says
that a subway is better than tranquillity?
I don't know of anywhere where it says that.

Mr. Baron. No I agree with you that the
responsibility ought to be on the other foot.
The person who wants to bring intrusive
noise sources Into the environment should
have a responsibility for proving that it will
not adversely affect the environment,

Mr. RosENTHAL. We're too apologetic. We're
apologizing for finding noise offensive. Let
the burden shift to the noise makers, Let us
start off with the proposition that as of 11
o’clock this morning at Mr. Ryan's hearings,
we are all entitled to a tranquil, nolseless
soclety and it is the nolsemakers who have
the burden of getting permission to make
noise. Period.

Mr. Baron. I couldn’t agree with you more.

Representative Ryaw. We are entitled to
clean alr and clean water. Why not a quiet
environment?

Mr. BaronN. The only question I raise is
this: What is the definition of a quiet en-
vironment? This is where you get into the
question of standards. I belleve that the con-
cepts of comfort and tranquillity should have
an important role to play in these standards.

Il close with this statement from my
book: "Democracy gives man the right to
vote, but not to sleep; the right to dissent,
but not the right to minimize the noises of
social utility; the right to go to school, but
not the right to be able to hear the teacher.
Under the guise of waging a necessary there-
fore holy war for progress, technology has
stripped man of his dignity, his right to med-
itate and work creatively, his means of main-
taining the well-belng of his soul.”

CONGRESSIONAL RECORD — HOUSE

Thank you very much.

Representative Ryaw. Thank you, Mr.
Baron., We appreciate your testimony this
morning. Our next witness is Mr. George
Taylor, an economist for the Department of
Research of the AFL-CIO and the Executive
Secretary of the AFL—CIO Standing Commit-
tee on Safety and Occupational Health. Mr.
Taylor also 1s a member of the Bureau of
Labor Standards Technical Committee on
Occupational Safety and Health. We are de-
lighted to have you with us today, Mr. Taylor.

TESTIMONY OF MR. GEORGE TAYLOR, EXECUTIVE
SECRETARY, AFL-CIO STANDING COMMITTEE ON
SAFETY AND OCCUPATIONAL HEALTH
Mr. TAvror. Thank you very much, Con-

gressman Ryan. I am very happy to be here
this morning to express the actlve concern
of the AFL-CIO over the problem of noise.
While the attention of the public has chiefly
been focused on the annoying and harmful
effects of noise where they live, as they drive
to and from work, while they indulge in va-
rious pursults, millions of workers in a wide
range of industries are exposed to excessive
and harmful levels of noise every working
day and throughout their working lives. And
with very little being done about it.

I wish to convey to this ad hoc Congres-
sional Committee the concern of organized
labor over noise hazards, regardless of where
they may occur. But our special attention
has been on the work environment,

Control of industrial nolse, just as of all
unwanted noise, must not only rest its case
on health and economic effects, but must also
hold as a standard the quality of life itself.
To the extent that nolse interferes with hu-
man activity, to the extent it is offensive
and senseless, the necessary controls are
needed to stop that interference and all of its
assoclated evils,

Your program today is well filled with
acoustical experts. I am not one of these.
What I do wish to discuss with you is what
organized labor and its members at the plant
leve] are faced with in our attempts to see
that all workers are protected from all indus-
trlal hazards, Including those created by
nolse. The two elements of noise that I wish
to discuss, as they effect workers, are the
nolse that is incldental to the job environ-
ment, and the sound energy produced with
full intent for industrial use; I also wish to
discuss what kind of control programs are
and should be established and what has been
done and what needs to be done further,

The decibel values found in wvarious In-
dustries and commerecial enterprises range
from about 50 in a private business office
to those which are now indisputably associ-
ated with hearing loss at 80 dBA's or over.
It i1s not only hearing loss which resulis
from exposure to excessive nolse on the job;
there are changes of the physical processes
of the human being—in respiration, blood
pressure, heartbeat, oxygen consumption.
Chemical and clothing workers are exposed
to about 90 decibels. Machinery, lumber,
lumber products, textile workers, and struc-
tural riveteers to about 100 decibels.

Representative RosENTHAL. Do you have
any statistics about the number of people
involved in hearing loss last year?

Mr. TavyLorR. We have not been able to find
very good statlstics, Congressman. But our
estimates—which we checked with the De-
partment of Labor—are that about 50 to 60%
of all industrial workers are exposed to 85
to 95 decibels or over—which is well within
the harmful range if you are exposed to it
chronically over a period of years.

Representative RoseNTHAL. What were the
results?

Mr. TavrLoR. The only results we have are
in terms of Workmen’s Compensation cases.
About $2 million in Workmen’s Comp claims
are processed each year. Unfortunately . . .

Representative RoOsSENTHAL. Because of
hearing loss?
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Mr. Taynor., Because of hearing loss alone,
from industrial exposure to noise. Now, this
is probably a great understatement as to
what is happening because of noise. In many
areas, it is very difficult to prove that your
hearing loss is associated with your job or
what you face on the job.

Representative RosENTHAL. Are you pre-
pared to speculate as to the number of work-
ers each year in the United States who suffer
some degree of hearing loss as a result of
industrial noise pollution in their environ-
ment?

Mr. TayLor, No, I am not. The date is lack-
ing on it. There have been a number of
studies made in varfous industries but as
far as an overall figure, no. The statistics are
not there, at the present time. Some of our
unions have made informal studlies of mor-
bidity and mortality, one of which has to
do with the longevity of people who are
members of the operating engineers union.
They have found—and this date 1s now go-
ing through computerized verification—that
the lifespan of an operating engineer who
uses excessively noisy heavy equipment in
construction jobs is ten years less than the
general life span of his fellow citizen. In
other words, an operating engineer right now
has a life span of a little less than 60 years,
whereas the life span of the ordinary male
citizen runs about 71 years.

Representative Ryan. Because of noise ex-
posure?

Mr. TayLor. Noise, vibration, fatigue, ete.
There are many assoclated hazards, noilse
being one of them.

Lapy. May I ask something?

Mr. TayLor, Surely.

Lapy. My husband happens to be an ear
specialist. He can verify what you said, that
noise can really affect your hearing. It can
also make a nervous wreck out of you, It's
happening to me. I only get five hours of
sleep each night because of the horrible noise
going on from 5 o'clock in the morning until
midnight. All they'd have to do 18 regulate
this. We don't have to have an ailr blower
from 5 in the morning until midnight. Now,
what can be done?

Mr. TAYLOR. You have to control the noise
where it emanates. Do you want me to pro-
ceed, or is there anything else? I don't want
to be unresponsive, but if that’s ok, I'll
go on.

Lapy. Thank you.

Mr. Ta¥ror. There is another type of sound
hazard which is almost exclusive to the work
place, and one which has gotten quite per-
vasive in Industrial processes, but is not
talked about very much. These are what is
known as ultrasonic waves, Ultrasonic waves,
even when the declbel level is below that
which is considered hazardous in the conven-
tlonal noise about which almost everybody
talks, occurs at a number of additional cy-
cles per second. They pass through the body
more easily than lower frequency waves, The
body resists it and creates heat as a re-
sult. It produces sensations akin to fever
In human beings—nausea, dizziness, head-
aches—and these are created by the disturb-
ance of organs affected by the heat of the
ultrasonic waves. Ultrasonic equipment oc-
curs in a wide range of industrial processes
and is increasing. They're found in metal
forming and aircraft fabrication, pharma-
ceutical and food processing, chemical, elec-
tronic and building construction industries,
to name just some of them. Some of the de-
vices include special hammers for aircraft
riveting pile drivers, devices for drawing
seamless metal tubing, improvement of roll-
ing metal aluminum sheets, mixing concrete,
earth and rock boring, and pumping liquids.

Ultrasonics have been used experimentally
in Increasing the aging speed of whiskey. I
don't know how general that 1s, so watch
your whiskey.

Nothing very much has been done about
this because there just hasn't been as much
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research on the effects of ultrasonic noise as
there has been on conventional noise. Much
needs to be done in order to find out about
the long range effects of this new type of
nojse hazard which is affecting hundreds of
thousands of our workers.

The economic costs of industrial noise
have been loosely estimated at about $4 bil-
lion & year. I have been unable to determine
how accurate this figure is. Business manage-
ment, in many instances, states that in order
to control Industrial noise to the point where
it meets some of the standards I'll discuss in
a few minutes, it would cost $15 billion, We
challenge this figure, and they've never come
up with the basis for the date that they used
on this particular point.

The human cost to workers is harder to
determine. Although Workmen's Compensa-
tion claims for hearing loss alone run about
$2 miilion a year. But this is probably a very
great understatement of the amount of hear-
ing loss that is job-assoclated and that never
shows up in Workmen’s Compensation claims
because the man has never gotten a pre-
placement physical examination with a hear-
ing examination and there is no way of
proving that the hearing loss is assoclated
with the job where the noise emanates.
Workmen's Compensation Boards are notori-
ously close-fisted about being generous with
the workers in those types of situations.

If one weighs the economic costs of noise
control against the costs of not controlling
noise, both are expensive, one in dollars and
the other not only in dollars but in human
values—the loss, permanent or temporary,
partial or total, of & human faculty that is
vital to the welfare of the human personal-
ity. Unlike Injuries arising from a physical
trauma, but like most occupational diseases,
noise is likely to affect, to one extent or an-
other, most of the workers In any given area.
The degree of physiological harm and how
soon it occurs, of course, depends on the in-
dividual’s susceptibility. Compensation
claims for noise damage can very well result
in numerous claims involving sizable pro-
portions of the men in a plant, rather than
claims by a few individuals for these reasons.

Hearing loss does not respond to any
known treatment, so that it will always be a
permanent partial disability. There exists no
substantial argument that to protect 959%
of the work force from chronic exposure to
noise over a period of 15 to 20 years, noise
levels must be brought down to about 85
decibels or less.

If the hearing of workers were always to
be considered as necessary to protect, yet no
action is taken to abate the source of the
noise, there will be a continuing cost for
hearing conservation programs, which in-
clude pre-placement physicals, periodic au-
diograms, protective equipment, and man-
datory requirements by management that
this equipment be used. But organized labor
belleves that this point in the evolution of
protection against industrial noise has been
passed except in residual situations,

What must be done increasingly—and as
rapidly as possible—is to control the sources
of noise itself. There are several ways to
do this. You substitute a non-noisy for a
noisy operation. For example, you use weld-
ing instead of riveting; hydraulic pressure
for hammer-forging. You change dles so
that they shear rather than stamp. Major
design changes, such as in textile mills and
in wire-braiding machines, must be accom-
plished. It must be remembered that high
nolse levels in most industries have come
about as a result of the lack of any design
effort to reduce the noise from machinery
or processes to that of quiet operation. There
are one or two notable exceptions, and that
is late model cars and electric generating
equipment,

In terms of procedures in a plant, you
isolate a noisy operation to prevent exposure
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of non-involved workers. However, this
doesn’t save the worker who is involved in
the process or with the plece of machinery,
itself, from being over-exposed. You install
intake and exhaust mufflers on power tools;
for example, jack hammers. ¥You set up a
room that has reverberations from noise—in
a textile mill, for example, where the bobbins
make a terrible racket—with acoustical ma-
terlals of various types. Now this reduces the
noise of exposure to people who are not
immediately involved in this process, but
it doesn’'t help the people who operate, be-
cause they are right up against it.

Industry usually falls back on personnel
protective equipment, but this is not very
high on the list of industrial hyglene. Its
necessary in some instances where plants are
so aged that they elther go out of business
or continue, depending upon the amount of
investment they have to put into this new
equipment—some of the Southern textile
mills are examples of this. So you do have
to use some degree of hearing protective
equipment and also reduce the amount of
time that a worker is exposed on a given
shift.

Representative RoSENTHAL: These changes
won’t come about voluntarily, will they?

Mr. TAYLOR. No sir. I should say they won't.

Representative Ryan. To what extent is
organized labor making an effort to write
into contracts with management protections
from noise?

Mr. Tayror, Well, not s0 much noise, Con-
gressman, We've had so many problems with
disagreement among the experts as to what
constitutes a level of nolse beyond which a
man is going to get hurt when chronically
exposed to it, and beneath which we can
expect a reasonable degree of lessening risk
of total or partial impairment of hearing.

Representative Ryawn. You testified that
noise levels should be 85 decibels or less.

Mr. TayLok. In 1968, former Secretary of
Labor Wirtz had hearings on a very large
variety of standards that he wanted to go
into effect to protect workers under the
‘Walsh-Healey Public Contracts Act. More
than 25 milllon workers a year are covered
under that Act.

Just before the Johnson Administration
went out of office, Becretary Wirtz proposed a
tremendous number of standards, including
one on noise—=85 declbels.

When the Nixon Administration came in,
the new Secretary of Labor withdrew those
standards and said he was going to review
them. He appointed a Secretarial Advisory
Committee—5 labor representatives, 5 busi-
ness representatives, 5 public representa-
tives—and proceeded to ask this advisory
committee to review all the standards he was
proposing under the health and safety pro-
visions of Walsh-Healey. I was one of the
five labor representatives on this committee.

After great internal debate, we finally
decided that 1t would be better to have
some kind of standard than none at all.
There had never been a noise standard in
this country. So, we compromised at 90 deci-
bels. Industry didn’'t want any at all, but
we finally worked it down to 90. It should
have been 85, but we would have had either
a hung jury, no standards, or some kind of
standards. So, it's 90.

This standard was put into effect in May
of 1969. It is operable throughout the com-
panies who are Federal contractors at $10,000
a year or more. There are about 34 Walsh-
Healey inspectors for 256 million men who
work in these plants which are covered by
Federal contracts. Now, as a result of just
having 34 Iinspectors, this standard—al-
though it has the force of law-—has not been
enforced.

Representative Ryan. Have there been any
enforcement actions?

Mr, Tavror, There have been no enforce-
ment actions against violations.

Representative Rvan. Who is charged with
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the responsibility of bringing enforcement
actions, the Secretary of Labor?

Mr. Ta¥Lor. The Secretary of Lahor.

Representative Ryan. He brought none?

Mr. TayLor. He brought none that I know
of, He has been trying to get voluntary com-
pliance.

Representative RyanN, That's like trying to
get voluntary compliance of the civil rights
laws, isn't it?

Mr. Tavror. Yes, it's the same principle.
As you gentlemen know, there is a new Oc-
cupational Safety and Health Act, P.L. 91-
596, signed by President Nixon on the 29th
of December last year after a terrible strug-
gle. This Act goes into effect on April 28,
1971, one hundred twenty days after the
President signed it.

The Act sets up a program which is con-
ducted by both the Secretary of Labor and
the Secretary of Health, Education, and Wel-
fare. The bill creates in the Department of
HEW, an Institute for Occupational Safety
and Health.

This Institute undoubtedly would handle
much of the research, in fact most of it,
that has to do with such complex occupa-
tional health hazards as noise. The authority
of this Institute, which has a director ap-
pointed by the Secretary of HEW, will be to
do a number of things. But in this connec-
tion it will be to develop criteria describing
the physical effects of the varlous hazards,
and out of those criteria recommend a stand-
ard of safety for workers; pass that standard
on to the Secretary of Labor; who in turn
will promulgate it, aftar hearings.

The Institute of Occupational Safety and
Henlth has to do a number of other things.
It has to conduct research, it has to label
toxic material, it has to maintain a lst of
all toxic material. it conducts surveillance
visits, it has the right of entry to every plant
in the country, it can conduct physical exam-
inations and it can monitor toxic materials.

This is a good bill. It has many rights for
workers that have never been put in a safety
bill before. But the test of the pudding is
how it is going to be administered. How much
money is going to be provided for it? Are the
personnel going to be trained for it? Is there
going to be a spirit of firm enforcement? Are
these standards going to be developed, and
what kind of standards are going to be devel-
opsd? Now the possibility of getting a good
strong nolse standard is fine, but I must
just say.

Rep. Ryan. By what date?

Mr. TavLor. Well, I would say this: that one
section of the standards provision of the
bill—one subsectlon—requires the Secretary,
in a kind of a sudden-death period of two
years, to take all existing federal standards,
and all consensus standards, that they find
acceptable In terms of the goals of the Act,
and promulgate them. And this is done with-
out hearing. These are existing standards
that are now being used, unless the Secretary
finds that some other standard does a better
job. In that event, there is another sub-
section of the bill that prevails: that whereby
the Secretary is authorized to develop his
own standards or modify an existing stand-
ard. After two years, the entire process of
accepting all private standards and all exist-
ing Pederal standards is over. He then has
to use a second approach. He also gets feed-
in from the Department of Health, Educa-
tion, and Welfare's Institute. in terms of oc-
cupational health standards which he will
process through. He appolints advisory com-
mittees or he can do it in-house if he has
the personnel.

One of the things that is going to happen
is this: Fairly close to April 28, 1971, the
Secretary, under sectlon 6(a) of this Act,
will promulgate all existing Walsh-Healey
standards, including noise. Now, we have a
90 decibel nolse standard under Walsh-
Healey presently. It is not strong enough—
from 20 to 256% of the workers in this coun-
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try will not benefit from it and within ten
or fifteen years most of these workers will
come down with some kind of hearing loss.

We have talked to Secretary Hodgson and
his Assistant Secretary and he gave us an
informal agreement that they would go over
all the nonconventional safety standards and
as to every one that does not meet the t2st
of the Act in terms of the rights cf workers,
they will hold them apart from the general
blanket promulgation of all the noncon-
troversial Walsh-Healey standards. Then,
they will hold hearings on these to determine
what can be done about making them more
effective. I would suggest that each of you
Members of Congress should write to the
Secretary of Labor and request that he with-
hold publication of the nolse standard at 80
decibels when the Act comes into effect,
and that this standard be reviewed and
hearings be held so that the data which
shows how inadequate this standard is, can
be Incorporated into the hearing process,
and then he can come up with a standard
that can really be meaningful. It may be 85
declbels, it may be 82 declbels, it may be
time-welghted in terms of permitted ex-
posures to certaln levels. Out of this process
would come, I believe, the very best kind
of standard.

Representative Ryan. I think that is a good
idea.

Mr. Tavvror. Otherwise, all the standards,
including noise, will be promulgated and the
process in section 8(b) will have to be fol-
lowed in order to amend them. That could
take as long as two years, assuming that the
Secretary would agree to review them In the
first place.

I also suggest that everyone interested in
the hazards people face on the job in addi-
tion to noise, which is of course what we are
talking about today, write to the Secretary
of Labor and state that you want to see him
propose enough money to administer this
bill properly. The Budget Bureau has ap-
proved a supplemental appropriation of 811
million to last them until the end of the
Fiscal Year 1971, but they are only asking
for about $25 miillion to operate this enor-
mous, complex program covering 50 million
people or more on the job and 4 million
establishments—only $25 million for the Fis-
cal Year 1972, Now, I realize that too much
money can be provided when there aren’t
enough personnel, but this estimate really
ought to be reviewed. The Congress should
review it very, very carefully.

The posture of the Department of Health,
Education and Welfare is even worse. HEW
did not even ask for a supplemental to tide
them over until the end of Fiscal Year 1971.
And they are asking for a business-as-usual
appropriation for the Bureau of Occupa-
tional Health, which has been going along
at about $13 million a year. If they are funded
under thelr proposals, it will amount to about
$16 milllon—about $2.9 million more than
the previous year. But this money is just for
expansion of existing programs. In checking
with the people on the stafl, and the Director,
we find that they can use almost twice that
much money to get the program started. So
all I am saying is that while noise has to be
attacked on a total basis, there has to be a
real point of concentration on the work en-
vironment. That is where a person Is really
prisoner—prisoner 26% of his working life.
Something has to be done.

Thank you very much.

Representative Ryan. Thank you very
much, Mr. Taylor, for a very thorough state-
ment. I think you point up the very serious
problem which we face, across the board,
with legislation in Washington: without ade-
quate funding and without adequate en-
forcement the laws that we make simply are
not going to be effective at all.

Mr. TayvLor. That's right. This can elther
be a bill that can make the difference and
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save hundreds and thousands of lives and
prevent millions of injuries and ilinesses, or
it can be just a plece of paper. It's whatever
you want to do with it.

Representative Ryan. Thank you, Mr. Tay-
lor. Mr. Baron, do you have a comment?

Mr. Baron. If I may, I would briefly like to
make some points about occupational safety
and health. The former Surgeon General, Dr.
Stewart, estimated that between 50 and 60
million men are being made deaf for speech
in Industry. This statistic is of interest be-
cause it indicates what Mr. Taylor was bring-
Ing out—the terrible lack of data in this
fleld,

Second point. Most men are discouraged
from applying for Workmen's Compensation,
in those States that have Workmen's Com-
pensation, because they are made to wait
for a period of six months before they can
finalize thelr claims, under the theory that
some of the hearing may come back in the
six months.

The first question I would ask you gentle-
men to consider is the standard itself, which
is that you are not entitled to any sort of
compensation unless you have lost a sub-
stantial portion of your hearing in the fre-
quency below 2000.

The guestion we raise is this: Is this a de-
sirable standard? In other words, should we
say that a man is not really deaf In terms of
being eligible for Workmen's Compensation
unless he has lost as much hearing as is writ-
ten into these standards. Thank you.

Representative Ryan. Thank you, Mr.
Baron.

At this time, I would like to call upon the
Environmental Protection Administrator of
the City of New York, Jerome Eretchmer. Mr.
Eretchmer took office in May of 1970 as head
of New York City’s Environmental Protec-
tion Agency, a superagency inecluding the
City's Departments of Air Resources, Water
Resources, and Sanitation. He is chairman of
the City's Environmental Control Board:
president of the Board of Water Supply;
chairman of the Interagency Committee on
Automotive Pollution; and a member of the
Mayor's Interdepartmental Committee on
Public Utilities and the Mayor's Organiza-
tional Task Force on Comprehensive Plan-
ning. Before joining the City administra-
tion, Mr. Eretchmer practiced law and served
for eight years as a New York State Assem-
blyman representing the 65th Assembly Dis-
trict on Manhattan's West Side.

Mr. Eretchmer is accompanied this morn-
ing by Mr. Robert Rickles, Commissioner of
the New York City Department of Air Re-
sources, and Mr. Robert Bennin, Director of
the Office of Noise Abatement for the Clty of
New York.

We are delighted to have you with us this
morning, Mr. Eretchmer, to tell us what the
City of New York is doing in the fleld of
noise abatement and to give us your recom-
mendations,

TESTIMONY OF THE HONORAELE JEROME
KRETCHMER, ENVIRONMENTAL PROTECTION
ADMINISTRATOR, NEW YORK CITY

Mr., ErRercHEMER. Thank you very much,
Bill. I'm very happy to be here. This is my
first Congressional hearing. I've been invited
to a couple of others, but for some reason or
other I haven't gone. But I am very pleased
that the first one I get to come to is one that
you're holding. I'm flattered to be here this
morning.

I hope that I have something to say that
will make some difference, and that together,
we will be able to do something to meet this
problem. You know, I feel very frustrated
about the noise problem in New York, be-
cause we have not been very successful in
getting anyone to pay very direct attention
to it. And maybe this morning, as a result of
what we do here and the news coverage we
get, maybe we’ll be able to elevate the level
of understanding of the problem.
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This reminds me of a story I often tell. You
know, we have ten silent garbage trucks in
the City of New York. They have special com-
pressors that were designated not to make any
noise, and they're the silentest garbage trucks
we own—because they don't work, They sit in
the garage most of the time. The real reason
is that no one has really made an investment
in the technology to make sure these things
really work, We are about to buy another 400
trucks, but those trucks won't be noiseless,
simply because we have not been able to get
the interest of General Motors and the com-
panies who make the bodies, and our own
interest, to be high enough to really con-
centrate on abating noise.

For instance, if a truck didn't compact the
garbage, we would get the truck repaired. The
fact that the noise pump on it doesn't work
is often ignored. So I think that occasions
like this, where we have an opportunity to
elevate the level of our interest and our
understanding, are invaluable.

Rep. Ryan. I want to say that we are very
pleased that you could be here today. I think
that Mr. Baron said this morning that we
know how to quiet the feeder, but not the
compactor.

Mr, ErercaMER. But I'm convinced, as
clearly as I'm in this rcom now, that if we
really put in the same kind of energy that
we do to solving some of our other problems,
that we could have had, In this next order of
trucks, 400 quiet trucks. Energy to meet these
problems kind of builds on itself. And we
really haven’t built that energy.

I really must confess to this group that
I didn't really realize how quiet the truck
was until just last week. By a freak acci-
dent, I was in a street where we had one,
and I stood next to it and I had to walk
around behind it to see that it was running.
It very much heightened my awareness. 1
think if I had known that the truck was as
quiet as in fact it is, we would have made a
greater effort in the past year to bring it on.
We have, these last six or seven days, in-
vestigated whether the truck could be bought
with a quiet pump, but it turns out that the
difficulties in the electrical system are just
past solving at this moment, because the
companies that make the pump won't put
their energies to it. Mr. Bennin really has
applied his efforts to seeing if this machine
could be made quieter, but we can't get the
people who make this equipment involved.

It's no different in the solld waste area
and all these areas. We just can't get these
companies involved. There just isn't the
romance there is in getting that capsule to
the moon. And because that romance doesn't
exist, we have had a great deal of difficulty
in getting people to pay attention to our
problem. And I think the quiet garbage truck
is a perfect example of how American in-
dustry lets us down over and over agaln.

New York is not the only City that uses
& compactor garbage truck. There must be
four or five thousand a year sold around
the country. And to think that that is not
a sufficient market or that the problem is
not sufficiently acute, Is an indication of
where we still are in the environmental
struggle.

I was speaking some place yesterday, and
I commented that I still don't think we
have a very large constituency. I don't know
what kind of attention these hearings will
attract. But the feellng that I have in deal-
ing with environmental problems is that we
are still a very small group. Most of the
people in the United States are content to
live their lives in much the same style they
are living them now, and don't take the
environmental degradation that goes on
around them very seriously. They don't feel
the personal pain.

Representative ROSENTHAL, That may not
be correct.
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Mr. KrercEMER. Well, Ben, we've had this
argument before as it relates to the con-
sumer movement, which is another movement
in which that large constituency that we
would hope would come forward, hasn't come
forward. And I remember having this very
discussion with you. It seems to me that
what this army needs is a leader. Well, the
consumer movement has had two very good
leaders—yourself and Ted Mayer, and I only
say this In a very sincere way, and yet we
haven't seen the economy adjust itself to
the great pressure both of you have put on.

In the environmental field there are peo-
ple like Paul Ehrlich and even myself, if I
might say so, who have tried to put a lot of
pressure on, and we don't seem to be able
to create the pressure. You talk to manufae-
turers about the way they package their pro-
duets, as I did at a meeting the other day,
and they call you a soclalist.

Representative ROsENTHAL. Perhaps we
have not been able to develop these constit-
uencies, because they have not been made
acutely aware of the damage to the physi-
cal state this noise can create.

Mr. Erercumer, I think that is exactly
right.

Representative RosENTHAL. In the past we
accepted jobs as of higher importance than
a decent environment. But many Americans
are beginning to change their priorities.

I suggested something to Mr, Baron earli-
er, and you as a lawyer might appreciate
it—that is, shifting the burden of proof. In
other words, we should say that as a matter of
absolute principle we are all entitled to a
tranquil society. And the burden is there-
fore in the nolse polluters to get a certificate
from some new agency that we create. In
other words, it shouldn’t be on us to have
to be subjected to noise a party gratultously
feeds to us, but the burden should be on the
party seeking to make that noise. And I
guarantee you that 50% of the noise in this
country would be eliminated.

Mr. KrercaMER. I ask you, as & Congress-
man, what's the chance of getting a piece of
legislation like that passed?

Representative ROSENTHAL. I heard a rumor
that the Mayor’s thinking of appointing that
Astronaut Shepard as Banitation Commis-
sioner on the theory that he would bring new
technological know-how within the jurisdic-
tion of that job. I don't know if that's true
or not.

Mr. ErercEMER. He might, but he might be
faced with the same fact that the City's
garbage is not as attractive as the moon and
therefore he won't be as interested in dealing
with it as the problems of the moon. You
know, the moon becomes of interest to me
only as the world's largest landfill.

I have some prepared remarks which I
would like to submit at this time.

PREPARED STATEMENT OF THE HONORABLE

JEROME KRETCHMER, ENVIRONMENTAL PRO-

TECTION ADMINISTRATION, NEW YORK CITY

My name is Jerome Kretchmer and I am
Administrator of New York City’s Environ-
mental Protection Administration. Accom-
panying me today are Robert N. Rickles, Com-
missioner of our Department of Air Resources,
his Assistant Commissioner, Conrad Simon,
and Robert Bennin, Director of our Bureau
of Noise Abatement.

I am grateful for the chance today's hear-
ings provide to focus public attention on
nolse pollution, a problem that has so far
been the stepchild of the environmental
movement. Noise has been regarded as merely
a nuisance—unpleasant, but relatively unim-
portant compared to the more obvious prob-
lems of air, water and land pollution. Noise
control has, therefore, been the last in line
for funding and strong legislation at all levels
of government.

But noise and the damage it causes have
been growing at an alarming rate, particu-
larly in our cities. There are estimates that
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urban noise has doubled since 1955, and that
it will double again by 1980. These are only
educated guesses, of course, because we were
not measuring urban noise levels fifteen years
ago, and still know far too little about them
today. However, it does not take even an
educated guess to realize that, if this trend
continues unchecked, our cities will become
uninhabitable, even if we succeed in clean-
ing up the rest of our environmental mess.

Today, we estimate the ambient noise level
in mid-Manhattan is already around 85 dec-
ibles, and rising. While knowledge of the
effects of nolse on human belngs s still far
from complete, we are reasonably certain
that this level is high enough to contribute
significantly to the psychological stresses
that beset New Yorkers—annoyance, tension
and nervousness. We know, furthermore, that
this level is well beyond the point at which
measurable physical effects take place, and
it is regarded as a danger point above which
prolonged exposure can cause actual physical
injury.

It is obvious, therefore, that noise can no
longer be considered just a nuisance to be
taken care of once we have solved all our
other pollution problems. Clearly, noise has
become a present danger, a threat to the
health and well being of our people.

We In New York City intend to do some-
thing about this part of our environmental
hazard. Let me first describe briefly the ma-
jor sources of our noise problem, outline our
plans for dealing with 1t, and then tell you
what I consider to be the essential effort
required of the federal government.

Most of our amblent noise sources fall into
one of two broad categories—construction or
transportation. New York City has 10,000
construction projects and 80,000 street repair
jobs annually. Construction sites can gen-
erate localized noise levels In excess of 100
decibels. Pedestrians walking by a bank of
air compressors at a typical site may en-
counter noise as high as 110 decibels, a level
that can cause actual physical damage.

Vehicular traffic is the most pervasive
noise source in the City. Some 2 million
automobiles and more than 100,000 trucks
move daily in and about the City producing
noise levels of more than 95 decibels. Air-
craft flyover noise adjacent to airports is
now estimated to be 115 declbels.

In our subways, passengers are routinely
subjected to noise levels of 90 to 98 decibels.
“Curve squeal” averages 103 decibels, while
an express traln passing in a local station
can blast passengers walting on the platform
with 109 decibels.

How can we attack this erisis? Noise pol-
lution is a relatively new issue in a field that
teems with crises, and it's a tricky one for
the public to grasp. It is Interesting here to
draw a parallel with the air pollution prob-
lem. Air pollution in our cities today is not
really significantly worse than It was ten
years ago. The big difference is that people
now perceive it as a problem and a threat to
their well being. They therefore support the
passage of strong laws and the expenditure
of public and private funds to clean up the
atmosphere.

Noise pollution, on the other hand, is a
situation that most people percelve of as
one of those unavoidable annoyances of clty
1ife. In actuality, however, noise is probably
responsible for as much physical and psy-
chological damage as unclean air, and fur-
thermore, it is getting demonstrably worse.

It iz vital that the public be made to
realize the serlous nature of this problem
and even more important that they realize
something can be done about it.

Paris, for example, has quiet jack ham-
mers. Why don't we? Ingersoll Rand makes
an acceptably qulet alr compressor. Why
don't the other manufacturers? And why
doesn’t the construction industry use them?
Hamburg, Berlin, Montreal and Mexico City
all have relatively quiet subway systems.
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Why not New York and Philadelphia? Paris,
once again, has successfully outlawed horn
honking. Why can’t we do the same in Amer-
lcan cities?

Obviously, without clear public demand,
without determined governmental action at
all levels, without some meaningful place for
nolse abatement in our system of priorities,
no one will invest the money and the effort
needed to achieve these results in this coun-

We in New York City are attempting to
make a start in the right direction. We have
established within the Environmental Pro-
tection Administration a Bureau of Noilse
Abatement. The aim of this Bureau 1s to set
priorities on the types of noise to be con-
trolled; to establish guidellnes for City agen-
cles in purchasing and licensing machinery;
to educate the public to the noise hazard;
to encourage research on nolse effects and
control technology; to encourage nolse re-
duction considerations in wurban planning
and land use management.

Already the Bureau is well into a pilot
study supported by the Federal Department
of Housing and Urban Development to de-
velop the methodology for characterizing the
noise levels and sources in the Clty. We are
at this moment outfitting what will be a
fully equipped noise monitoring van for
operation on the Clty's streets.

Most significantly, however, the Bureau
and my General Counsel's office are prepar-
ing a comprehensive Nolse Control Code for
presentation to the City Council. We believe
this Code will become a model for the rest
of the nation. Broadly speaking, we expect
the Code to take a three-pronged approach
to the noise problem:

It will (1) incorporate the general “un-
necessary-noise” standards that are usual in
today’s noise contrel ordinances; (2) estab-
lish specific sound level standards for a wide
varlety of such sources as air compressors,
pavement breakers, large air conditioning
systems, refuse compacting vehicles and the
like; (3) mandate the establishment of am-
bient noise quality zones for the entire City.
A draft of this Code is currently circulating
among interested City agencies, and we are
recelving comments prior to submitting the
Code for consideration by Mayor Lindsay.

There are, however, several difficult hur-
dles we must surmount to achieve a mean-
ingful noise abatement program in New York
City. For one thing, we have no power to
regulate one of the most annoying sources
of noise In the City—jet alrcraft—because
the authority to set standards for these
planes 18 vested in the Federal Aviation Ad-
ministration, and regulation of our alrports
is in the hands of the Port of New York
Authority, The FAA regulations that went
into effect in 1960 affect only alreraft built
since that time, They are not adequate, we
believe, to ensure the well being of residents
in the vicinity of alrports, particularly when
we consider the addition of the other city
nolses, the fact that alrcraft operate all night,
and the frequency of takeoffs and landings.
Furthermore, an aircraft must pass the FAA
standards only at the time it is certified for
airworthiness, and there is no subsequent
check for deterioration.

We believe a more vigorous approach to
reducing alrport noise is essential, and New
York City is therefore mow contemplating
joining the National Organization to Insure
& Sound-controlled Environment (NOISE), a
nationwide group of municipal governments
concerned with the serfousness of the air-
craft noise problem and determined to make
this concern felt,

In another major area—our subways—the
cost to institute meaningful nolse control
will be staggering, particularly in light of the
current desperate straits of both our City and
State budgets, Several effective measures are
possible to reduce noise in the existing sub-
way system, which is among the noisiest
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systems In the entire world. These tech-
niques involve installation of damping and
sound absorbent materials, welding of rails,
and augmented car maintenance procedures.
But to do a half-decent job will cost millions
of dollars, and while this Investment will be
paid off by the resulting improvement in
general welfare and efficlency, the cost will
still be burdensome.

Mr. Bennin is working with the Transit
Authority on the specifications of the new
Second Avenue subway to ensure that noise
control considerations are included, but we
estimate that to make maximum muse of
current mnoise control technology on this
new line might add from 10 to 156% to the
final cost. However, in the long run, main-
tenance cost will be lower.

As for motor vehicle trafiic, another major
contributor to the Clty's noise load, New
York State has already established a noise
control standard and the City may not estab-
lish an Inconsistent one. But, while this
standard was a ploneering action, we feel
that it is more appropriate to conditions on
the open highway than to the urban situa-
tion and that, furthermore, by setting one
maximum noise standard for all welghts of
vehicles—88 decibels measured at 50 feet—
it discriminates against larger vehicles and
allows smaller ones to get away with murder,
New York City has just introduced lezisla-
tion in the State legislature aimed at over-
coming some of the problems with the motor
vehicle standards.

Clearly, then, the City and the State can-
not In present circumstances mount an all-
inclusive campaign to abate nolse. Federal
action is essential as well. Up until this year
federal activity in the noise abatement area
consisted almost entirely of the FAA stand-
ards already discussed and the Walsh-Healey
Act, which applies only narrowly to certain
industrial environments,

This lack of activity must be evaluated In
light of such federal priorities as the Super-
sonie Transport, for which another $235 mil-
lion is requested in Mr. Nizon’s Fiscal 1972
budget request, and the Federal Highway
program. In spite of the almost universal
reallzation that we must stop the strangle-
hold of the automobile on our soclety and
revitalize our mass transit systems, we are
still faced with highways getting $4.79 bil-
lion in Fiseal 1972, verus £327 million for all
mass transit. It is no wonder we have no
money for soundproofing our subways.

This year, however, thanks to the 1970
Revisions to the Air Quality Act, we have
within the new federal Environmental Pro-
tection Agency a fledgling Office of Noise
Abatement and Control with authority to
study noise and its effects on the public
health and welfare and to advise other fed-
eral agencies on means of nolse abatement.

The authorization for carrying out this
program is $30 million. While this is an at-
tractive sum, there is no indication that
anything approaching this amount will be
requested, and the actual amount s more
likely to be closer to one-tenth that figure.
Furthermore, the language of the bill makes
no provision whatever for support of state
and local noise abatement programs. I be-
lieve a program of demonstration and main-
tenance grants is essential to establish
meaningful noise abatement activities at
lower levels of government. Ideally, this pro-
gram would be similar to the alr pollution
program that has gone so far toward es-
tablishing meaningful local control agen-
cies. To 1llustrate this point, at the conclu-
sion of my testimony, Commissioner Rickles
will outline the indispensible role this pro-
gram has played In the operation of our own
Department of Air Resources.

New York Clty's Bureau of Noise Abate-
ment is already at the point where it could
benefit greatly from such federal support.
Not only is it Initiating a well-planned pro-
gram, it is also in the process of tooling up
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to carry it out. We plan, in spite of our City
budget crisis, to expand funding for this
program during the coming fiscal year. I be-
lieve that, with appropriate federal support,
the New York City bureau could develop into
a model program for other cities around the
nation.

I believe another area where the federal
government could have immediate impact
on nolse pollution is that of federal purchase
and contract specifications, A preferential
system for equipment that meets certain
noise standards could be established similar
to the existing program for low-emission
motor wvehicles, There is already avsilable
& wide range of quleter construction ma-
chinery—compressors, pavement breakers,
pile drivers, rock drills—whose use is limited
because of their slightly greater cost. The
tremendous lever of federal purchasing
power could greatly stimulate the develop-
ment and use of such machines,

Clearly, too, consideration must be given
to the concept of federal nolse standards
for motor vehicles, for the same reasons of
national uniformity that inspired federal
automotive exhaust emission standards. And
a vastly increased research and development
program on the effects of noise, both physio-
logical and psychological, and on control
technology is essential,

Finally, I believe the goal should be to
establish and work toward Implementing a
system of ambient noilse levels based on a
zoning concept, With such a tool, local agen-
cles will be able far more easily to identify
their noise problems and work toward solv-
ing them.

In summary, I believe federal efforts in
noise abatement should consist of:

A program of demonstration and main-
tenance grants to support local noise con-
trol agencies.

A large-scale research and development
program almed at studying the effects of
noise and developing abatement techniques.

A reordering of federal transportation pri-
orities to favor mass transit systems and to
make nolse abatement practices mandatory
to their construction.

A reevaluation and tightening of noise
regulations on jet alrcraft.

Preferential purchase and contract specifi-
cations to encourage use of quiet construc-
tion machinery.

Consideration of Federal noise standards
for motor vehicles.

Establishment of amblent nolse criteria.

In short, nolse In our cities can no longer
be ignored. It is a problem ranking In seri-
ousness with pollution of our air and our
waters, It must be attacked vigorously by all
levels of government, by industry and by the
Individual citizen. We in New York have made
a beginning. I urge the Federal Government
to follow suit.

Mr. EreTCcHMER. Bill, I have to say in clos-
ing, that if your energy in this area any-
where matches your energles In any of the
many other problems you've been involved
in, I think we can look forward to achieving
some of the results we are looking for today.

We have not been as involved with the
Congress and congressional committees as
we would have liked to have been. I just
want to say in conclusion that I think we
have some resources that you, as a New York
Congressman, might like to put to use, and
I'm here this morning not only to have my
say but to offer you that help, as you begin
to work toward some of the answers to this
problem.

We're really prepared to make our talent
and our resources and our equipment avail-
able. If there is anything we can do for you
to help you understand the problems or help
you dramatize the problems, do not hesitate
to call on us. As I sald, we really haven’t had
an opportunity to cooperate with a Con-
gressional group. Our counsel's office and our
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noise people are really prepared to do what-
ever they can.

Rep. Ryan. Thank you very much. I am
sure there are areas where your legislative
counsel and your staff can be very helpful.

Last year, I Introduced legislation to estab-
lish a Federal Office of Noise Abatement.
Congressmen here today cosponsored that
legislation, It did have in that proposal
grants to local governments, but that section
was not included in the legislation actually
enacted into law. We hope to revise that orig-
inal bill to meet some of the points you have
ralsed, and to exzpand the Office of Noise
Abatement and Control, which was set up
with a $30 million authorization, but with-
out any appropriation at all. It is not only
a question of legislation, but of funding as
well.

Mr. KrercHEMER. The one other thing I left
out, which I think is important, is the whole
idea of preferential purchasing policies. We
got into that with the purchase of recycled
paper by the City, but it seems to me the
one thing the Federal government can do is
demand in its purchases greater noise com-
pliance. It seems to me that the federal pro-
curement office, perhaps by Executive order,
could obtain products in a much more noise-
conscious way.

Representative PBracer. Mr. KEretchmer,
there was a lady in the audience earlier this
morning who is having difficulty because of
the noise created by an air conditioning unit
in the yard behind her building. Is there
anything the City can do about that?

Mr. Krercamer. Congressman, I spoke to
the lady In the hallway just a few moments
ago. I can assure you that we will do every-
thing in our power to do something about it.

The gentleman who is about to follow me
Is Robert Rickles, the Clty's Alr Resources
Commissioner. He is going to point out some
of our successful experiences in cooperating
with the Federal government in regard to air
resources. And we would like to leave that
testimony with you as an example of what
can be done in the noise area as well.

TESTIMONY OF HON. ROBERT N. RICKLES, COM-
MISSIONEER, DEPARTMENT OF AIR RESOURCES,
ENVIRONMENTAL FROTECTION ADMINISTRA-
TION, CITY OF NEW YORK

Mr. Rickres, Congressman, I would like to
speak briefly today about the role which fed-
eral grants have historically played In New
York City's alr pollution control program,
and based on this experience, to define some
implications for the future federal role in
reducing ambient noise levels, both in our
City and in other major urban areas around
the country.

(1) Federal funding for state and local air
pellution control programs has been pro-
vided for under the Program Grant Section
of the Clean Air Act. According to its pro-
vislons, program support is made In four
stages:

(1) Development Grants. Grants are usu-
ally made for a two year period but may con-
tinue into the third year of program devel-
opment;

(2) Establishment Grants. These are
made for a 3 year period, the first year of
which may overlap the development grant;

(8) Improvement Grants. These are also
made for 3 years, the first year of which is
again an extension of the establishment
grant.

These 3 phases usually average a total of 7
yvears, at the end of which the local agency
program should be fully established. After
this time federal funding is awarded in the
form of (4) Maintenance Grant.

Prior to the award of federal funds in fis-
cal "66, the Department of Alr Resources’ an-
nual budget was less than £900,000, and our
total stafl was 120.

In fiscal 1966 we received our first stimula-
tory federal grant under the program im-
provement phase of the federal grant sup-
port program.
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The three-year award totalled over half a
million dollars and enabled us to create an
emission inventory unit defining the names
and sources of every significant air pollutant
in New York City. This project provided the
basis for the advancement of our agency’s
activities into a full scale management pro-
gram. Thus, in 1868 when the Department
of Alr Resources embarked on its imple-
mentation of new air pollution control leg-
islation, it was our Maintenance Grant sup-
port of $860,000 per year that provided the
springboard for a doubling of the total air
pollution control budget from $2 million to
#4 million and an expansive escalation of the
city's war on pollution.

During the past three years the Depart-
ment of Air Resources has received $2.7 mil-
lion in federal maintenance funds. In fiscal
1960, this maintenance support represented
25% of our $4.1 million budget, and in 1970
28% of $4.4 million. In 1971 this figure will
increase to about 35% of a total budget of
$5.1 million,

These federal funds will next year pay
the salaries of 36% of our inspection and
field staff, greatly increasing our ability to
serve summonses to violators of our air pol-
lution code.

Pederal assistance has also permitted the
existence of additional high level technical
positions. In 1968, when we initiated a ten
station automatic air monitoring system to
complement pre-existing manual stations
and permit a continuous definition of the air
pollution problem in New York City, it was
federal money which made possible much of
the required technical work in design and
installation. Since then it has been in large
part the federal contribution which permits
the maintenance and servicing of our aero-
metric system, including the compilation of
data for our daily air quality report to the
media.

At the present time the City of New York
has already completed several elements of a
noise control program. We have, for example,
concluded a Mayor's Task Force Study on
the problem. The Department of Air Re-
sources has recently proposed extensive re-
search regarding the sources and eifects of
urban noise, in an effort to establish the
framework for an operational noise control
program. To implement these recommenda-
tions, we are requesting federal maintenance
under an establishment type grant. This sup-
port is being sought in order to provide both
personnel and equipment. When our pro-
gram is fully established, we anticipate seek-
ing federal support under maintenance type
grants such as currently exists in air pollu-
tion.

Today, we are specifically recommending
that in the allocation of funds under the
noise abatement provisions of the Federal
Air Quality Act of 1970, the federal govern-
ment include a program grants section. We
also recommend that it contain the three
stimulating phases as found in the Clean Air
Act, with a 3:1 ratio of federal support. This
should lead into a maintenance grant pro-
gram as now exists in afr.

These programs are needed not only for
the City of New York, but for every urban
area in this country. If we are going to avoid
mistakes {n the wasteful overlapping of en-
vironmental control programs, now is the
time to begin gathering reliable data. To do
this, we need an expansion of the Federal
pllot programs.

We have already requested similar support
for the Cilty's program through the State
Legislature since, at the moment, our total
noise abatement program, as embryonic as it
is, is supported by the City of New York, with
the exception of our HUD grant, which
amounts to about $50,000.

Finally, I want to point out that virtually
every alr pollution control program on &
state basis has been given a tremendous
stimulus by the introduction of Federal
funding and, specifically, in the formation of
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that funding, through development grants,
establishment grants, improvement grants,
and finally, a maintenance continuing grant.
We would like to see something similar to
this in the noise abatement field.

Thank you very much for your time.

Representative Ryan. Thank you, Mr.
Rickles. Mr. Bennin, is there anything you
want to add to either Mr. Kretchmer's or Mr.
Rickles' statement?

Mr. BENNIN. No, sir.

Representative Ryan. Let me ask a ques-
tion about the Second Avenue Subway. Is it
possible in the development of the Second
Avenue Subway, to use some of the tech-
nlques and technology that we know in order
to have a really guleter subway? Why can't
we take this new subway as a pllot program
and build into it sound reduecing mecha-
nisms and devices.

Mr. BENNIN. This is exactly what we should
be doing,

Representative Ryan. Well, are you golng
to?

Mr. BEnninN. The indications are that we
will. We are now just beginning the initial
talks with the Transit Authority. The transit
technology itself, is very well developed
in terms of nolse abatement, and it's belng
used in all new subways, the latest of which
is the BART System, which is the Bay Area
Rapld Transit in San Francisco. And all Indi-
cations are that the levels can be reduced by
at least a factor of four,

Representative Ryaw, I understand that
some cities use rubber tires. Is that feasible
in New York?

Mr. BEnNNIN. Not entirely, 1t is certainly
no panacea for noise control either in a car
or in a station. Unfortunately, the technology
itself does not apply to a system such as New
York City. The pneumatic tires don't have
the load-carrying capacity; they wear much
quicker; and they generate tremendous Leat.
Although it might be suited for Montreal, it
would not in any way suit the kind of sys-
tem New York City has.

Representative Ryan. What's the differ-
ence?

Mr. BENNIN. Well, the speeds that are at-
tainable are not the speeds at which the
New York City subway travels. Our stations
are very long. Pneumatic tires can't support
the load, so you have smaller cars, And for
every car you have, you must have a certan
amount of space for turning radius. Sv what
you've done is cut down on earrying capacity.
Maintenance costs increase very substan-
tially, because the pneumatic tires wear very
greatly on the kind of road bed that we are
using. So you have great particular discharge
and heat build-up which could be a consider-
ation in the confined space of our under-
ground subways.

Representative RoseNTHAL. In Mr. Eretch-
mer's statement, he said Paris has quiet
jack hammers.

Mr. BEnNIiN. What Mr. Kretchmer stated
was that quiet jack hammers are hydraulie.
They're taking on rather great acceptance
in this country. Con Ed, I understand, has
just purchased a number of them and I think
some of the other manufacturers are con-
sidering hydraulically operated equipment.

Representative RosENTHAL, Assuming this
sguipment is good and useful, is there any
way you can make the Transit Authority use
that kind of equipment?

Mr. BEnniw, No, presently not.

Mr. KreTrcHMER, That’s the difficulty we
have in influencing the Transit Authority.
And that is not an unusual struggle. The
interagency struggle in the City is not unique,
I guess it exists in all government: the Fed-
eral government as well. The Transit Au-
thority believes it has a responsibility to
bring that subway in under “X” amount of
dollars. And as we drive the cost up by de-
manding our environmentally acceptable de-
vices, they rebel. We have no muscle. This
is really the toughest kind of governmental
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question, and this is not the only time it
arises. We face it all the time, We would have
to have in the City of New York a plece of
legislation that mandated certain noise cri-
teria before we could have any influence over
the Transit Authority.

Representative ROSENTHAL. Did you state
earlier you were drafting such legislation?

Mr. ErercHMER. We are in the process of
drafting that legislation, and are hopeful
that we are going to be able to get that
legislation passed.

You'll concede to me, I am sure, that In
the tight fiscal situation in which the City
finds itself, the guestion of a ten or fifteen
percent increase in capital cost is really an
overwhelming suggestion. I would opt to
spend the money.

Representative RosenNTHAL, You're as-
suming getting the quiet jack hammer, ete.,
would tack on an additional 10% to 156%°?

Mr. EreTcHMER, Another reason we can-
not get rubber tired subways is because of
the compatibility of the system. We ab-
solutely must have a system In which the
rolling stock is interchangeable. We need a
system in which the new cars are compatible
with the existing system and that would
have to be a steel wheel system, But the
thing we are talking about in terms of noise
pollution technology is welding all the
tracks. We're talking about a different kind
of road bed. Bob’s developed a sound-ab-
sorbent road bed, and that road bed would
be more expensive than the road bed we now
use. And we're talking about acoustically
lined tunnels. Well, these will add sub-
stantial costs.

Representative RosENTHAL. What you're
saying is that it costs money to protect the
environment.

Mr. KrercHMER. It always costs money.

Representative Ryan. Can you not incor-
porate into your noise pollution code re-
quirements that would affect the Second
Avenue Subway?

Mr. KrercHMER. Absolutely, That's what
we are in the process of doing. The code is
presently being circulated amongst the City
agencies—of which the Transit Authority is
one—to get their judgment as to what our
standards would mean in subway construc-
tlon. That's exactly the point. One of the
things that is required here is a falr degree
of responsibility so that we, in promulgating
a new code, don't overreach. We hope that
the standards we establish would be stand-
ards that could be achieved, and, in fact,
lessen the noise in the subways, while at the
same time be attainable with the appropriate
dollar expenditures.

I think the one thing we haven't run the
cost on 1s to see what the appropriate value
for environmental protection is.

Representative RosentEAL, Do you think
that the terrible condition of the subways
has an adverse effect on the morale of the
City?

Mr. KrercHEMER. Ben, I start out every
speech that I make by saying “everybody
thinks I'm here to talk about air and water
and noise, but I'm really here to talk about
the subways, because that's a New Yorker's
most humilliating experience.”” How can a
New Yorker care about the quality of the alr,
when for 45 minutes in the morning and for
45 minutes In the afternoon, it's too hot, it's
too cold, it's too dangerous, i1t's too slow.

Representative RoseNTHAL. Do you think
that a little extra investment In the sub-
way—if it is extra—might have an effect
with positive ramifications that would af-
fect the entire quality of life in the City?

Mr. KrercHMER, It very well may; absolute-
ly. If the subway system was humane and
decent, the quality of 1ife In New York would
be improved 209 for everybody, at a mini-
mum. I mean it would be a fifth better to
iive here. That number is out of the alr; you
might say that it might be a 100 per cent
better.
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Clearly, then we could have meaningful
programs of getting people out of their auto-
mobiles. Every time you talk to somebody
now about getting out of his automobile, he
says to me “Well, I'm not going to go down
in that subway, I'm not going to take that.”
S0 it's clear that we would improve the life
and the life style, the mood and the humor,
of people In the city of New York. And we
would make some of our outlying areas which
are reachable by subway far more attractive
places to live because the trip in for them
would be more pleasant.

Representative Ryan. Thank you very
much, Administrator Kretchmer and Com-
missioner Rickles and Robert Bennin, Com-
missioner of Noise Abatement. Your testl-
mony here was very helpful and certainly
ralsed good points regarding the Federal role.

Mr. BaroN. One point about subways. It's
interesting that Mexlco and Montreal and
Paris can afford quieter subways, and we
can’t. There is a way of having quleter
wheels, incidentally—metal wheels, sound-
dampened wheels; there are other tech-
niques, as I think Mr, Bennin indicated, that
can be used.

As far as quieter jack hammers, there are
now in the United States, American com-
panies, too, that make different forms of
muffled jack hammers. And one way that you
get them used in Europe is the fact—I under-
stand in England, for example—that in gov-
ernment projects they insist that mufiling be
used.

Representative RoseNTHAL. That's what
my gquestion was: “Wasn’t there some way
that we could read it into the contracts?”

Mr. Baron, This is one of the things that
I think we should do, and I think there
should be a general clause even in Transit
Authority contracts.

Representative RosENTHAL. The reaction
was that that would eost more, but I'm not
absolutely certain about that.

Mr. BaronN. The Citizens for a Quieter City
did a demonstration in 1967 and we imported
a quleter jackhammer—pavement breaker—
from England, and the cost of the quieter
one was similar or less, I believe, than was
the Amerlcan one.

This whole gquestion of cost is another area
that should hbe wvery carefully scrutinized.
I belleve that once you tool up for a quieter
pavement breaker—with, say, a bullt-in muf-
fler—eventually the cost per unit is not that
much different. It's just that it's now a
prototype, practically. But there are quleter
compressors, and there are other companies
coming on the market with quieter com-
pressors.

One last thing about standards—Ilet us be
careful when we go into this business of
standards for, say, motor vehicles. Because
in the State of New York the standard for
motor vehicles is not based on what should
be a desirable level—whatever that may be—
in a home or a school or a hospital or what
have you, but it is based on how much noise
trucks make. And, therefore, I ask you gen-
tlemen to consider this question when a
standard i1s set for, say, motor vehicles—to
what is it related? Is it related to the desir-
able result—in other words, the environment
of the human being—or Is 1t related to the
existent nolsy state of the art of the nolse
source? You can be merely legalizing—in
one sense—the noisy noise source. This ap-
plies, by the way, to aircraft.

Representative RosENTHAL. That is what
we did with the airlines. We accepted their
unsatisfactory performance record.

Mr. Baron. That's right. And we made
them a legal standard. This happens all too
often, and I think that the Federal govern-
ment should have an impartial way of ex-
amining these standards so that they are
related to the environment we want and not
s0 much to protecting the noisy nolse source.
Thank you.
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Representative Ryan. Our next witness is
New York State Commissioner of Environ-
mental Conservation, the Honorable Henry
L. Diamond, who was designated the first
Commissioner of Environmental Conserva-
tion on April 24, 1970. From that time until
the effective date of the new agency on July
1, 1970, he headed a task force to plan and
organize the Department that administers
all State programs for environmental control
and natural resource management. As Com-
missioner, Mr, Diamond is Chairman of the
State Environmental Board, which estab-
lishes environmental standards and criteria.
He is also Chairman of the Environmental
Facilities Corporation, which assists local
governments in planning, financing, and
building pollution contrel facilities.

I would like to welcome you, Commissioner
Diamond.

TESTIMONY OF THE HONORAELE HENRY L.
DIAMOND, NEW YORK STATE COMMISSIONER OF
ENVIRONMENTAL CONSERVATION

Mr. Diamownp. Thank you for having me
here, Congressman. I congratulate you on
your leadership in calling this hearing. It is
much needed. In the interest of time, I will
submit a statement for your consideration,
and briefly outline it, with your permission,
rather than reading it in detail.

I think we have come to an interesting
time in environmental history. Concern
about noise as a pollutant is emerging. I
know that five or six years ago, when we
were planning a White House Conference on
the Environment, Mr. Baron came to our at-
tention, but we did not include noise as a
major topie. We had air pollution, water pol-
lution, solld waste disposal, but it was our
Jjudgment that noise not be included. Today,
it is clearly a new and very, very prominent
part of our environmental quality problem,
and I think we have to focus on it.

This late development of awareness of
nolse as a pollutant is a little odd, because
both the Constitution of the United States
and the Constitution of New York State talk
about noise. I'm not sure that that is what
the Founding Fathers had in mind, but they
talk about “domestic tranquility”. Well, we
haven't succeeded in their meaning. Perhaps
we can succeed in the literal meaning, so far
as noise is concerned.

In the State of New York an amendment
passed only a year ago which provides spe-
cifically that the State concern itself with
noise problems. Quite frankly, until now,
the State of New York's noise programs have
not been good enough. We have some legis-
lation on the hooks which eontrols the level
of truck noise. Again, we talk about ade-
quate mufflers and exhaust systems. The
testing 1s spotty. It’s done occaslonally by
the State Troopers. It is not part of the
automobile test system, and I think probably
it should be.

We have a multiple dwelllng law that
puts some standards In. Again, I think they
have to be toughened up.

We have—which is not much of a concern
here in New York City, but it is quite an is-
sue upstate, and I hope it to be part of any
Federal legislation—a snowmobile problem.
Snowmeobiles make the damnedest racket you
have ever heard, particularly when they are
nused late at night in places like Lake Placid.
People go out In them at one or two in the
morning and roll around In these snowmo-
biles and make an awful racket in the wilder-
ness, So that’s a problem I hope we will be
getting more and more into. We have laws
that require a muffler system by 1974, but
that is not soon enough.

Representative Ryaw. We now find these
small little motor bikes being used in our
parks.

Mr. DiamMonD. Yes. And there is a great
noise potential, for some reason, on small
motors. I ought to mention lawn mowers,
also. We now have—and I must say we are
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about where the City of New York is—under
consideration a new noise program that the
Governor will be sending to the legislature.
I can't say exactly what 1s In 1t yet. It will
be coming soon. But the Kinds of things
that are under consideration are pretty ob-
vious: codes for construction with very
specific limitations on construction noise,
etc. We don't know quite how we get to
the airport problem—there's a Federal pre-
emption problem there which I urge upon
your attention. We are going to talk about
automobile noise. Again, maybe this is better
preempted federally. In all these things, in
the airports and the automobile areas, I urge
upon your attention a formula whereby the
Federal government sets absolute minimum
standards, and a State or a city which has
particular problems has ability fo go be-
yond that. We have that problem in automo-
bile emissicns; and I think the State of New
York has its automobile emissions standards
seiting power preempted by the Federal gov-
ernment, California was smart enough when
the bill came up to get excluded; I think we
should have been too.

In New York State we have just estab-
lished one consultant on noise who helped
us with this paper, and we hope to establish
In next year's budget, if it's approved by the
Legislature, a Bureau of Acousties and Noise
Abatement. That will be at least a visible
box on the chart. But that doesn’t solve any
noise problems. What it is golng to do is
work on the development of these noise codes,
and we hope we will get a statute which
delegates to the Commissioner of Environ-
mental Conservation the authority to set
them, and so my division will be involved in
setting them and moving forward.

I hope that the State of New York will
establish a policy of requiring that when
we purchase eguipment we require no-noise
equipment, and when we contract for road
building or construction that the contract
have noise amendments in the contract. In
fact, we have quite a few construction proj-
ects, I think, that could be done a little
mecere quietly,

Representative RyaN. Does the State have
the authority to do that now?

Mr. Diamonp. We do not, sir. I am hoping
that the State will do this. I am commend-
ing this to your attention. If the Federal
Government—for instance, the Bureau of
Public Roads in its 4 billion dollar highway
program—oprovided in all of its contracts
that low noise compressors be used, that
would have a far greater effect than the Fed-
eral government simply buylng its own. I
have no idea as to how many compressors the
Federal government buys, but contracts for
use are far more than it actually buys, I am
sure. Four billion dollars buys a lot of noise,
as well as a lot of concrete. So I recommend
that GSA—the General Services Administra-
tion—have as a policy—as part of its con-
tract, just as it has a nondiscrimination
clause—that federal contractors not be able
to use high noise machines.

Representative Ryan. Is the Governor go-
ing to ask for that authority?

Mr. DiamonD. I hope he will, Of course, if
the Federal government did it and required
it in all of its ald programs, because almost
every dollar we spend would do it na-
tionally. After all, almost every dollar we end
up spending in the State has some Federal
tie to 1t.

Representative RyAN, There have been
times in the past when New York State has
been ahead of the rest of the country,

Mr. DramonD. Yes, sir. And this is an area
that I hope again we'll be out in front on.
But I urge it to your attention as well, We'll
hopefully get something in Albany on that.

I want to endorse very heavily what Jerry
Eretchmer and Bob Rickles sald about the
Federal program. Your bill, if we could get
some money in it, would be extremely help-
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ful In creating State agencies and local agen-
cles to have thelr own nolse entity. I think
that that is probably the most important
Federal pressure to put on. And maybe even
tle it to the air pollution grants which are
essential to us now—to say that you have to
have a noise pollution entity to get your air
pollution grant—that 1s, some levers to make
States have a noise entity and make them
have to pass through some of that power and
money to the local levels.

In New York City, where you have a tre-
mendous problem and have sophisticated
government working on It, you saw from the
presentation that preceded me that there’s
some action. In other parts of the State, we
have to help, as well, because we've got Buf-
falo, Syracuse, Rochester, all of which have
nolse problems. So I hope you will think of
that when you draft legislation, and also this
rural problem of snowmobiles the motor
noises because, this is not only an urban
problem but a problem across the State.

In closing I think we somehow have got
to zero in on this aircraft thing. As you
know, the local governments have tried to
come in by suit and by statute, There are
bills pending In the New York State Legls-
lature to control the SST by New York
State—I frankly don’t know about the con-
stitutionality of that—it Is probably a Fed-
eral problem. But I urge you to get mean-
ingful levels at alrports because everybody
has to live with those.

Thank you for having me here this morn-
ing. T would only add one thing. While our
noise entity s fledgling, I would be happy
to make it available to you. We hope by the
first of April to have 8 professionals on the
job and of course we would be happy to
provide any help we could to this commit-
tee.

Following is my prepared statement:

STATEMENT OF THE HONORABELE HENRY L.
DIAMOND, COMMISSIONER, DEPARTMENT OF EN=-

VIRONMENTAL CONSERVATION
Introduction

The Preamble of the Constitution of the
United States refers to “domestic tranquil-
ity.” If we relate our present noisy environ-
ment with that point in history, we com-
pare the horse and stagecoach with today's
high epeed auto, bus or jet alrcraft; the
frontiersman's ax to a chaln saw or bull-
dozer; a scythe to a power lawn mower.

We have many noise sources today which
we could not compare—such as jack ham-
mers, pile drivers, compressors, and snow-
mobiles.

Although the nolse sources of the past
were minuscule compared to present ones,
our forefathers valued domestic tranquility
sufficiently to make it one of the consid-
erations of the Constitution. But one could
ask—should the noise levels of our environ-
ment be permitted to continually increase?
Are Increasing noise levels the cost we must
pay for progress? The answer to both of
these questions, in my opinion, is no.

The progress and future development of our
country can continue without being ham-
pered by noise abatement. What we do need
are definitive considerations of noise and
its effect on people in the design and use
of products . . . in the administration of
services to the publie . . . and in the con-
struction and use of buildings and resi-
dences.

A limited amount of noise abatement ef-
fort has been applied to some areas of de-
sign and construction. Unfortunately, noise
abatement has been overlooked or dis-
regarded in far more areas. The govern-
ment must establish a noise abatement pro-
gram which deals with specific require-
ments.

The public must learn about noise and
exert consumer influence on industry. A pro-
gram which encourages the joint efforts of
our soclety will be most effective. The main
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impetus must come from the state and fed-
eral governments who should estahlish spe-
cific requirements for nolse control.

They may develop model codes, rules and
regulations which can be adopted by op-
tion of local municipalities. Local regulations
should be equal to or more stringent than
those set by other levels of government.

Eristing regulations in New York State for
conirol of noise

Like the United States Constitution, the
New York State Constitution considers
noise. Section 4 of Article 14 of the New
York State Constitution declares: “The pol-
icy of the state shall be to conserve and
protect its natural resources and scenic
beauty and encourage the development and
improvement of its agricultural lands for
the production of food and other agricul-
tural products. The legislature, in imple-
menting this policy, shall include adequate
provision for the abatement ... of ex-
cessive and unnecessary noise. . . .”

Although New York State has a limited
number of laws relating to specific noise
levels, there are many areas of law control-
ling nolse in a general sense, such as nuis-
ance type laws. Legal control for the abate-
ment of noise is in state and local statutes.
The penal law deals with this type nuils-
ance In various forms, including annoyance,
alarm, breach of peace and disorderly con-
duet, The general business law deals with
prevention of all nolse which unreasonably
disturbs the peace of the day on Sundays.

The Vehicle and Traffic Law requires ve-
hicles to be equipped with adequate muf-
flers and exhaust systems to prevent exces-
slve nolse. In 1965, the Vehicle and Traffic
Law was amended by specifying the maxi-
mum noise permitted for motor vehicles.
This amendment stated that noise from any
vehicle operating on public highways shall
not exceed 88 decibels on the A-scale, when
measured at a distance of 50 feet. This gec-
tlon also specified that measurements be
made when the vehicle was operating at a
speed less than 35 mph. This law was prob-
ably the first in New York State in which
guantity of noise was specified in terms of
actual numbers of decibels.

In 1968, the New York Multiple Dwelling
Law was amended by giving some attention
to control of indoor noise. It required citles
with populations in excess of 500,000 to
formulate and adopt standards for sound
control, and standards for transmission loss
of walls, partitions, floors and ceilings be-
tween apartments. Construction of multiple
dwellings after January 1, 1970, was re-
quired to comply with the standards and
control of noise.

In 1070 the New York State Legislature
passed a law controlling snowmobile noise.
Although the law made no provisions for
existing snowmobiles, it specifies that no
snowmobile manufactured after June 1,
1972, will be sold or offered for sale unless
it is equipped with a muffler that limits the
engine noise to not more than 82 decibels,
as measured on the A-scale at 50 feet. No
snowmobile manufactured after June 1, 1974,
shall be sold or offered for sale unless the
muffler system limits engine noise to not
more than 73 decibels on the A-scale at 50
feet.

The 1970 legislature also passed the En-
vironmental Conservation Law, This law
mandates that the environment be conserved,
improved, and protected in order to enhance
the health, safety and welfare of the people
of the state. It defines pollution as a pres-
ence in the environment of conditions and/
or contaminants in quantities or character-
istics which are or may be injurious to hu-
man life or property, or which unreasonably
interfere with comfortable enjoyment of life
and property. This law deflnes noise as a
pollutant and further charges the Depart-
ment of Environmental Conservation with
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responsibility for preventing and abating
noise pollution.

Rules under consideration in New York
State

There are many bills relating to nolse
control that are on file for consideration of
the 1971-72 New York State Legislature. The
scope of these bills ranges . . . from muf-
fler examination during annual inspection

. . to consideration of supersonic aircraft
noise.

A bill has been submitted to limit the
amount of noise from air conditioning units
or other machinery in the viclnity of a
multiple dwelling, if the amblent noise lev-
el outside of any window in a dwelling unit
is increased 5 dBA above a threshold of 50
dB on the A-scale by this equipment. This
same bill would make it unlawful for con-
struction operations to increase the nolse lev-
el outside the window of a dwelling unit to
over 75 dBA.

There are several bills on file concerning
aircraft and airport operation noise. One
directs Commissioners of various Depart-
ments of the State to study and analyze ef-
fects of jet nolse on people in communities
abutting jet airports.

Another would amend the General Busi-
ness and Transportation Laws to prevent
excessive noise from alrport and aircraft
operations. This bill would make it unlaw-
ful for an airport to permit operation of
an aircraft which creates a nolse level of
85 dBA at the perimeter of the airport ad-
joining a residential area . . . with a re-
duction of 5 dBA below this during night-
time hours. The noise level 1imit is extended
to 90 dBA at the perimeter of the airport
adjoining commercial areas.

This bill also makes it unlawful to oper-
ate an aireraft which creates a nolse level in
excess of 75 dBA over a residential area.
The New York State Department of Trans-
portation would oversee the rules by moni-
toring and lssuing permits.

Another bill would amend the Publie
Health Law and Executive Law to ban the
supersonic transport from landing at urban
airports unless deslgn changes are made.
This bill would grant power to bring a class
action to enjoin any supersonic transport
which creates a percelved nolse level greater
than 108 PNAB.

Concerning the jurisdiction of local gov-
ernments over noise, a bill has been filed to
amended the general city, village and town
law. It would permit local government to
establlsh regulation in whiech noise emis-
sion is limited to specific levels.

At this time there is no way of determin-
ing how many of these bills will be passed
by this 197172 New York Btate Leglslature
and signed by Governor Rockefeller. In gen-
eral, I support the intent of these bills. I
make some exceptions to specifics, detalls,
and the conflict with federal preemption in
the area of alrcraft nolse.

N.Y.S. Department of Environmental Con-
servation noise abatement plans

The need for a noise abatement program
was recognized by the 1970 legislature be-
cause of increasing noise levels In our com-
munity, added noise sources, and increase
in population requiring more services and
devices which produce noise.

We are formulating a comprehensive state-
wide noise abatement program to prevent
further noise encroachment and reduce
existing excessive noise. Officlal operations,
purchases, and construction projects by
New York State will lead the noise abate=
ment program by reflecting these policles.
The impact of nolse on the environment
during the construction phase as well as the
operational phase of state construction proj-
ects will be consldered.

Budget requests have been submitted to
the 1971-72 New York State Leglslature for
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funds to organize and fill manpower require-
ments to establish a Bureau of Acousties and
Noise Abatement within the Department of
Environmental Conservation. This Bureau
will take on increasing responsibility and
importance as it develops model codes,
standards, rules and regulations. Its func-
tions will expand to include all areas of
acoustics and noise control such as aircraft
noise, highway and mass transportation
noise, consumer products, industrial noise,
architectural acoustics, room acoustics,
building codes, community nolse, and re-
search Into the effects of noise on hearing,
speech communication, annoyance and other
physlological effects.

Studies will be conducted with the co-
operation of other State agencies to develop
criteria, standards, and measuring proce-
dures, utllizing the latest technology, in-
cluding computer applications. In order to
establish a unified statewide nolse abating
program, jurisdiction for noise abatement
should be under one agency of the state.

Suggestions for Federal legislation

(1) Establish grants in ald to the states
for creating autonomous state agencies to
deal with problems of noise. Guidelines
should be included to define major areas of
concern, and provide direction for rules and
regulations.

(2) Include noise performance criteria In
specifications for purchase of equipment,
and construction of projects, which are
funded by the federal government.

(3) Accelerate activities and programs to
more expeditiously resolve the aircraft noise
problem.

Representative Ryan., Thank you very
much, Commissioner Diamond.

Our next witness Is Dr, Roy Sullivan,
Chief of the Division of Audiology at the
Long Island College Hospital. He is a con-
sultant to the Brooklyn Eye and Ear Hospi-
tal; consultant to the National Center for
Deaf-Blind Youths and Adults; and vice-
chairman of the Pre-school Hearing Council
of Long Island. Dr, Sulllvan is also President
of the Audiclogy Study Group of Greater
New York.

I would like to welcome you to these ad
hoc Congressional hearings, Doctor Sullivan.

TESTIMONY OF MR. ROY SULLIVAN CHIEF, DIVI-
SBION OF AUDIOLOGY, LONG ISLAND COLLEGE
HOSFITAL

Mr. SurLLivan. Thank you very much, Con-
gressman Ryan. I am very happy to be here
this morning and hope that I will be able to
add some information that will be of use to
you and your distinguished colleagues in un-
derstanding the problems created by excess
noise, and in developing legislation to control
it.

I might add that I am, professionally, an
audiologist, and that it is “incipient” Dr.
Sullivan. I am hurriedly completing my dis-
sertation, which is in the experimental psy-
chology area, specifically having to do with
man's normative responses to sound. I am
not a medical doctor.

The term “noise pollution” does not fit
semantically with the other areas of pollu-
tion. We speak of air pollution, and it is the
alr that has been polluted. We speak about
water pollution, and it is the water that has
been polluted. But it is not really noise that
has been polluted. It is sound. So what we
are really faced with is sound pollution.

In dealing with all forms of pollution,
there is a question of hierarchy: where does
our emphasis go? Generally speaking, this
emphasis is monetary—where do we divert
our funds to apply to which areas of interest
on behalf of our environment? Unfortu-
nately, often we have been pretty far down
on the hierarchy, because we have been un-
able to come up with a sensational state-
ment, as someone mentioned earller, that
noise kills. We can’t say this. We have to go
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to a definition of health which takes into ac-
count whether we consider the need for quiet
in soclety as just a soclal amenity, or wheth-
er it is something that should fall under the
jurisdiction of health,

The World Health Organization defines
health as a state of complete physical, men-
tal, and social well being and not merely the
absence of disease and infirmity. When we
accept this as an operational definition of
health, we find our “health” is vulnerable
to noise in many ways, We can think of
noise as disrupting sleep, causing annoyance,
interfering with speech, and inflicting physi-
cal damage on the ear. Certain research into
noise has suggested effects of noise on men-
tal health, physiological activities, and even
workers' efficiency.

To summarize before I begin, I believe that
you should approach noise in the following
manner: 1) the physiological effects of noise,
2) the indirect effects of nolse, and 3) the
Pphysical effect of noise.

The major physiological effect of higher
levels of noise is a thoroughly documented,
irreversible damage to hearing.

The second, or indirect effect of noise, that
is a known effect on the physiology of man,
is the abllity of it to interrupt sleep. This
goes beyond causing an individual to bolt
upright in bed as a jet airplane flies over his
home. It is possible to be roused from deeper
stages of slumber to a lighter stage of sleep,
yet not be consclous of this the next day. But
when you get up in the morning fatigue sets
in; you feel like hell. This has been docu-
mented physlologically.

The third major area ls the interference
with speech. We heard about e the
domestic tranquility and the right to life,
liberty, and the pursult of happiness—
parenthetically, In relative peace and quiet.
I think that this should not be underplayed.
Noise can be construed as an interference
with the right to free speech. How dare Con-
solidated Edison open the street in front of
an office bullding, or In front of a school?
How dare the airlines fly over schools and
churches, and interfere with the educational
process, the communicative process? All of
this s avoidable. And if we think of noise as
avoldable, unnecessary, intrusive sound, and
use this as our working definition, I think it
would be a most profitable approach.

Now, to take these points one by one—The
effect of nolse on our hearing, that is, injury
of the delicate structure of the ear. The ear
is the organ which is responsible for taking
the physical energy from the outside world
and translating it into impulses the brain
can understand, It is one of the most sensi-
tive organs in the human body. It is capable
of responding to physical vibrations on the
order of magnitude of that of the diameter of
the hydrogen atom_ It is magnificently con-
structed, and were it any more sensitive we
would be troubled with the matural move-
ment of air molecules at other than super
sub-zero temperatures. It is sensitive. It is
wide-ranging, And its capabilitles are enor-
mous, We hear from 20 cycles per second all
the way to 20,000 cycles per second.

The ear is a remarkably healthy organ,
however. It consists, among other parts, of
20,000 very, very delicate hair cells which are
the final portion of the mechanism resulting
in the translation of physical vibration from
the outside world to the impulses in the ear.
It is here that the insult to the human body
takes place.

According to the Walsh-Healey Public Con-
tracts Act, levels above 80 decibels on the A
scale—a scale which unfortunately discrimi-
nates against sounds below a thousand
cycles—are physically and physiclogically
traumatic to hearing if we have routine 8
bour exposure to nolse of this level or
above.

There are many difficulties with this stand-
ard. This standard is probably just about
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right for industry, if you were on the in-
dustry side of the fence. It includes approxi-
mately 85% of the nolse susceptible popula-
tion. But there is great individual difference.
We can take the population in this room
and expose them all to similar physiologically
traumatic levels of noise, and on each indi-
vidual the nolse will take & different toll.
On some individuals the effect will be tem-
porary, on others it may be permanent, and
still on others there may be no effect at all.
There are tender ears and there are hard
ears. The Walsh-Healey standard was written
to encompass and practically guarantee safety
for about 85% of the population, In addition,
that population is being paid, you might say,
hazard pay, for the occupational hazards that
they're enduring.

So, the Walsh-Healey standard leaves 15%
of the employed population uncovered and it
also does not consider the general publie
who has noise inflicted upon them, rather
than who work in & noisy environment by
choice. For example, there is the white col-
lar worker who must descend to our noisy
New York City subways and be exposed to
levels exceeding the minimum standards of
the Walsh-Healey Act, yet he has to pay
30 cents for the privilege of having his ears
traumatized.

I don’t think that the Walsh-Healey stand-
ard should hold for the general public;
I think it is written for those people who
are in an occupational hazard.

Now if you take a look at the physiology
of man and his hearing itself, there are some
cues as to what and what not may be noxious
to hearing. We have built into our middle
ears, which are just inside the eardrum, a
protective reflex—there is a muscle, the tini-
est muscle of the human body, the task of
which is to respond and to reflexibly contract
one of the microscopic bones in the middle
ear to reduce the level of incoming noise
to the ear. The more intense the nolse above
a certain minimal level, the greater the de-
gree of contraction and the greater the de-
gree of reduction of nolse golng into the part
of the ear which can be damaged. This is,
and I don’t think anyone would quarrel with
this, a God-given protective mechanism. The
levels at which this comes into play are from
70 to 90 decibels above the threshold of
perception.

One of the members of the Department of
Health, Education and Welfare staff has re-
cently proposed that the phenomenon of
hearing loss attributable to non-occupational
noise exposed situations be considered some-
where around the 70 decibel level. And
whereas now we consider 100 decibels as the
limit for, let us say, a certain amount of 8
hours of noise exposure, 100 decibel 1imit for
the non-occupational noise exposed public
might be cut down to 15 minutes. If you
apply these. criteria, the general public who
ride the subway from an hour and a half to
two hours, fall within the potential range
of those inadvertently and without com-
pensation having their hearing destroyed in
the higher frequency range,

Now, there are two separate aspects with
regard to man's communication and hearing,
one of which 1s sensitivity and the other of
which is resolution.

Most of the specifications have been writ-
ten to encompass the deleterlous effect on
hearing in the so-called speech fregquency
range, this s from 500 to 2000 cycles per sec-
ond. But a higher frequency range, while
not necessary for the hearing of speech, is
very necessary for the understanding of soft,
conversational speech. And an individual
who has poor hearing above 2000 cycles will
have hearing difficulty in a soft conversa-
tional situation, or in an average conversa-
tional situation where he is physlecally dis-
tant from the speaker. This Is important to
note, because currently, the standard is not
written in terms of this resolution of sound—
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or the ability of man to resolve sound—but
rather it is written in terms of ability to
hear sound.

The typical high frequency hearing loss
which results from 20 years of occupational
noise exposure leaves the individual hearing
speech so that it sounds obscure. The Individ-
ual is able to hear sounds, but the complaint
of these patients, as we receive them in the
hearing clinic, is that the can hear but they
can't understand. So I think that we have
to re-orient the concept of where the prob-
lems exist from a concept of simply being
able to hear sound.

There have been radical advances within
the last two years in the area of hearing
alds. Certain advances have been made which
now allow us to compensate and correct for
hearing losses which begin at 1500 or 2000
cycles per second. Three or four years ago,
if we had, let's say, a subway worker, or
someone wWho was exposed to high levels of
noise, come into the Center with a typical
noise-induced hearing loss and good hear-
ing below 1000 cycles per second, all we could
say to them at that time is that you can
either study lip-reading or perhaps take
some auditory training lessons to understand
better what you are able to hear, but there
15 nothing available for you. Now, the hear-
ing aid technology has come to the point
where we can compensate for higher fre-
quency losses.

If we included all the noise Induced-hear-
ing loss and the acoustic trauma in our com-
pensation structure and in our legislative
structure, it would represent a far greater
proportion of the population than is now in-
cluded. A statistic which has been quoted on
the incidence of use of hearing aids in the
age group of 50 to 59 is that 5% of the non-
noise exposed or non-occupationally nolse
exposed population in that age group typi-
cally are hearing ald users. But 259 of the
occupationally noise exposed group are hear-
ing aid users in that same age group, so noise
does take its toll.

Now, as to whether noise shortens life or
not, this is a possibility. But the definitive re-
search to prove this point has not been done,
and I don't think it's fruitful to speculate
and to base our case on the fact that noise
may shorten life, when we know that noise
levels which surround us may very well in-
jure our hearing, and also interrupt our
sleep. Noise levels down to T0 decibels may
very well interfere with our hearing and tem-
porarily cause a hearing loss, if you include
1009 of the population. Noise levels down to
53 decibels on the A scale begin to interfere
with conversation.

And here I think there is another fruit-
ful area and a basis from which Congress and
the Assembly can legislate: the idea of the
noise polluters interfering with the com-
municative process. With a 53 dBA level we
can converse in a normal conversational tone
at about the distance of 10 feet. As the nolse
rises above 53 decibels on the A scale, one of
two things must happen: either we must
physically move closer, or I must raise my
vocal level.

We have begun some preliminary research
at the Long Island College Hospital on a very
interesting physiological point. If you must
tie noise pollution to physiological effects, one
effect to look at is the response of people
with known organie vocal abuse pathology—
that is, people with vocal polyps, with vocal
cord nodules, with inflammations of the
vocal cords. We compared them to normals
to find out how their vocal levels respond to
various levels of background noise. And in
our pilot studies we have found that con-
sistently the people with vocal abuse pathol-
ogy will tend to raise their vocal levels and
compensate for a glven constant nolse level
much more than a group of people with no
vocal pathology.

Now I don't think that potentially a vocal
pathological group should be eliminated from

our considerations if we need some physiolog-
ical tack to hang our anti-noise campaign on
for lower levels, then we might consider the
fact that school teachers, legislators, men of
the cloth have to raise their voices in the
pursuit of their everyday activities in order
to overcome these obnoxious nolse levels
brought about by the overflights of the air-
planes.

So you can take it either one of two ways,
as an interference with speech and the proc-
ess of free speech, or the fact that this may
potentially cause one man, with a higher
and ever rising noise level, to compensate
for this by raising his voice level at a cost
of the condition of health of his voeal
mechanism,

‘We had, while I was on the New York City
Mayor's Task Force on Noise Control, a trip
to Pratt-Whitney, which is one of the two
largest companies manufacturing jet en-
gines, and we were told, to paraphrase the
Red Queen, that we should be thankful that
they were running as fast as they were to
stand still, and that if we were really lucky,
we might get a decibel improvement in the
overall jet noise level coming out of the fac~-
tory every year or so. But we should really
be grateful that they had been able to in-
crease the thrust without Increasing the
noise level, This is a pretty poor logic; it’s
a public-be-damned attitude which leads to
another effect of noise. This one, when you
look at the way the hearing and the commu-
nication of the public is infringed upon by
the people who are manufacturing noise as
a by-product of their enterprise, leads to
clear-cut annoyance. Once you experience
noise and once it aflects your dally routine,
you know what everyone else is talking
about, and you don’t have to be a little old
lady with tennis shoes to be one of the peo-
ple who is being polluted by nolse exposure.

The recommendations of the Task Force
include certainly levels which are not unrea-
sonable for starters, In order to ensure hear-
ing conversation, we conservatively recoms-
mend an 85 decibel A-scale reading as soon
as possible. The speech interference level of
52 decibels on the A-scale should be reduced
as soon as possible in the overall living space
so that we can go out on the street and con-
verse with our neighbor without baving to
shout. Of course, it would be unreasonable
to anticipate 52 dBA’s on the subway, yet it
might not be unreasonable on the -city
streets. In our own homes, we are asking for
more than that—in wholly residential areas
we are asking for 40 dBA’'s during the day-
time hours and 30 dBA's at night. This is in
wholly residential areas and, of course, we
don't expect areas zoned for Industry to
meet these standards. But, I think these are
not unreasonable levels.

The night time standard is considered in
light of some of the research that has gone
on at the Stanford Research Institute by
Dr. Lucas, and some of the research that has
been done in Germany by Dr. Jansen, Their
research shows that noise levels as low as
50 dBA's can arouse you from deeper stages
of sleep to less deep stages of sleep, and this
will have an effect on how you feel the next
day. This can be documented on an electro-
encephalograph, which is an objective, physi-
cal means of determining how much rest you
are getting. So we must, in residential areas,
have care and concern for those noise levels
which affect sleep.

Now, the paper-thin walls through which
we are forced to hear our next door neigh-
bor's conversation can be taken care of in
building codes. What may be one man’s
music may be noise to someone else's ears.
We cannot legislate or hope to bring in
medical reasons for controlling all the possi-
ble incidence of noise pollution. But any in-
stance of noise pollution that brings about
a physiological trauma to hearing invariably
will interfere with speech. And if it inter-
feres with speech, it invariably annoys, There-
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fore, if we can control the highest levels and
the most prevalent sources of noise pollu-
tion, we will contribute to clearing up a
significant portion of those lower order com-
plaints. That is, monentary interruptions of
conversation and interruptions of sleep. And
I think this is where at the outset we might
address and adjust the trust of our efforts.

Representative Ryan. Thank you very
much for a very thorough presentation. Your
remarks were most illuminating. Congress-
man Blaggi?

Representative Braccr. You should be com-
mended for a very excellent presentation. It
was most Informative.

Representative Ryan. I think that it is a
very interesting approach to remind us
that what we are talking about is sound and
how noise eflects it. Noise pollutes sound.

At this point I would like to enter into
the Record the statement submitted to these
hearings on behalf of the Committee known
as Chelsea Against the STOLport, 344 West
22nd Street, New York, New York 10011, This
statement was submitted on behalf of the
Committee by Mrs, Jacqueline Schwartzman.

The statement follows:

STATEMENT BY DAVID FERGUSON

We of Chelsea Against the STOLport sub-
mit this statement, although we understand
this hearing 18 not deallng with aircraft
noise, because those who propose this STOL-
port—to be located at West 30th Street, float-
ing on ten Liberty Ships in the Hudson
River—have said that it will not be noticed
above the existing noise level. Stuart Levin,
Associate Editor of Space/Aeronautics,
writes, “The noise criterlon for V/STOL is
plain; bury the noise of the terminal opera-
tions inside the noise of the ecity.” De Havil-
land Aflrcraft, on its record promoting the
plane to be used, states that “the DCH 7
blends acceptably and unobtrusively with
the general background noise of the down-
town area.”

Long before the STOLport was proposed
the community had reached the boiling point
on noise. Chelsea i1s a residential area. When
noise levels are left to community activities
we experience periods of Intermittent quiet.
Birds have been heard In Chelsea. That is,
until frequent sirens and pneumatic tools
pummel the brain or an occasional burglar
alarm in a car or store, set off by a change
in the weather, rivets all thought to its
piercing oscillation. At night these alarms
rob thousands of residents of what must now
be asserted as the right to a good night's
sleep.

The avenues from 6th to 10th and 34th,
23rd and 14th streets, as well as the illegal
heavy truck traffic on residential side streets,
have blasted us with an ever increasing
nightmare of traffic noise. Chelsea block as-
sociations have taken their own surveys on
the number and length of trucks violating
the current city restrictions on traffic In
residential areas. During the weekday un-
muffled trucks make conversation on major
streets as impossible as it 1s in the subway.
Motorists and truck drivers roar through our
community as if their engines bestowed a
manifest destiny on their progress. Residents
living on the avenues get battered night and
day. Sanitation trucks grind up more quiet.
Drivers, delayed by these trucks, lean on their
horns as if they could blow their way across
town. At any hour some driver. locked in by a
double parked car, may use his horn in a
burst of prolonged and nerve-racking frus-
tratlon to rouse the owner. Horns are also
used to call people down for appolntments or
to signal deliveries. Imagine what the pro-
jected 600 passengers per hour, arriving and
departing almost exclusively in cabs (accord-
ing to the American Airlines STOLport pro-
posal), would do to the noise level in our
streets.

Many Chelsea residents—journsalists, free-
lance writers, composers, professionals in
many fields and citizens of all ages given to
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the use of their minds—find it difficult, often
impossible, to hear themselves think. The
added burden excessive noise places on the
already besieged family life in the city may
be hard to calculate but it is more real than
many things more easily calculated. The
existence of an unhealthy, dangerous and
insane level of noise must not be used by the
aircraft industry as license for adding yet
another source of nolse to a city already
bombarded to the breaking point. We have
the right and responsibility, in the sanec-
tuary of our homes, to think, to live, to be at
peace. We will not be buried by decibels. We
demand less noise, not more.

Mr. Ryan. Turning to our afternoon sched-
ule of witnesses, you will note that Profes-
sor Cyril Harris of the Department of Elec-
trical Engineering at Columbia and the edi-
tor of The Handbook of Noise Conirol, was
scheduled at 2:00. Unfortunately Professor
Harrls has been called to Europe. He has sub-
mitted a very fine statement which we will
include in the Recorp at this point.

STATEMENT EY CYRIL M. HARRIS, PH. D.

What 1s meant by the terms noise and
noise conirol? By noise we mean any sound
which is unwanted. According to this defi-
nition, music in your apartment is noise in
your neighbor's apartment, making the rea-
sonable assumption that he doesn't want to
hear it. Noise control is the technology of
achieving an acceptable nolse environment
consistent with economic and operational
considerations.

Thus, noise control is concerned with the
attainment of acceptable noise conditions—
not necessarily with noise reduction. For
example, no actual reduction of noise in a
shipyard may be involved when sacceptable
noise conditions for the workers are achieved
by the use of earplugs. The terms noise con-
trol and noise reduction are not always
synonymous.

Another example of noise control occurs
when an airport, whose operations are inter-
fering with the sleep of home owners in the
neighborhood, changes its schedule so that
there are no evening flights, No actual noise
reduction has taken place, but an acceptable
noise level may have been achieved.

Noise and industry

We are interested in noise control and
noise reduction because noise may damage
hearing, it may affect sleep, and it may pro-
duce other psychological effects that are
more difficult to measure. For certain types
of tasks noise may affect a worker's effi-
ciency; it affects man's ability to communi-
cate through speech; it may produce a feel-
ing of fatigue; and, certainly, it can be a
source of considerable annoyance and com-
plaint—especially if one has the feeling that
the noise is unnecessary.

Noise pollution affects property values,
Noise from the operation of a factory or an
airport or from an elevated highway may
influence the price of land in the surround-
ing area. All these effects of noise as a form of
alr pollution are of considerable economic
and social importance.

For economic reasons, a considerable ef-
fort is being exerted by industry to develop
products that are quieter and to achieve
quieter conditions in offices and factories,
Many business firms and thelr customers ob-
ject to noise, and their employes prefer not
to work in a noisy environment. During the
past 14 years in the U.S., the total dollar
sales of acoustical materials has increased
from about $60,000,000 to $180,000,000. Such
rapid growth can be accounted for only on
the basis of the fact that people do not like
noise. They are both annoyed and distracted
by it. People like quiet. They are willing to

pay for it.
It has long been known that intense im-

pulsive nolses—such as explosive sounds—
may cause partial or total loss of hearing.
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However it is only in recent years that a
quantitative relationship has been estab-
lished between hearing loss and daily ex-
posure (for a period of many years) to loud
noises that are relatively continuous in du-
ration. There is no discrete step above which
exposure to such noise will produce impaired
hearing, and below which exposure may be
considered safe.

Of particular significance are the effects of
prolonged exposure to high noise levels in
producing a permanent loss in hearing. A
worker in a factory who operates a very
noisy machine day after day, or a musician
who plays in a rock band with a high level
sound amplification, both face a permanent
loss in hearing. Exposure to high noise level
impulsive (or non-steady) sounds, such as
those produced by jack-hammers or riveting
machines, can also result in permanent hear-
ing loss.

Studies have been made of the relation-
ship between the character of noise, the level
of noise, and the exposure time (in hours per
day) and the number of years that the work-
ers have been exposed to such noises. These
studies are far from complete, but they have
already yielded important results which were
used as the basis for formulating the “Walsh-
Healey Act,” the noise-exposure regulation of
the U.S. Department of Labor that went into
effect on May 17, 1969.

According to Section 50-204.10 of the
Walsh-Healey Public Contracts Act Safety
and Health Standards, any manufacturer who
wishes to sell to the Federal Government
goods in excess of $10,000 or services valued
at over $2,500 must take the following steps
to protect his employes’ hearing:

“(a) Protection against the effects of nolse
exposure shall be provided when the sound
levels exceed those shown in Table I of this
section when measured on the A scale of a
standard sound level meter at slow response.

“(b) When employes are subjected to
sound exceeding those listed in Table I of
this section, feasible administrative or en-
gineering controls shall be utilized. If such
controls fall to reduce sound levels within
the levels of the Table personal protective
equipment shall be provided and used to re-
duce sound levels within the levels of the
Table.

“TasLE I.—Duration of the working day

Hours:

Although this Act applies only to firms
which do business with the Federal Govern-
ment, such firms constitute a large segment
of American Industry and 1t has had the
effect of spurring industry to institute noilse
reduction programs. The Act Is significant as
well because it Is the first federal legislation
which has been enacted to protect workers
from loss of hearing as a consequence of their
work in a high noise level industry.

It is important to note that any table, such
as that glven above In the Walsh-Healey Act,
which indicates the number of hours it is
permissible to work in an environment of
specific noise levels, is designed to protect
the largest percentage of workers—not each
and every worker. There is a wide difference
in the reactions of individuals who are ex-
posed to high noise levels. For example, if a
group of workers i3 exposed to the same in-
tense noise (such as riveting) each work day
for a period of 10 years, the majority is likely
to show a definife loss, there may be some
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who will show almost no hearing loss, and
there will also be some who show a much
greater loss than the majority. As yet, we do
not have a satisfactory explanation for these
individual differences.

What happens to a wage-earner who works
year after year in a noise-polluted environ-
ment that greatly exceeds these limits? The
probability is high that he will sustain a
permanent hearing loss because of this noise
exposure. Some present estimates are that
the total of clalms involving compensation
for loss of hearing from noise exposure is in
excess of $§1 billion in the U.S.

Noise and the community

The reactions of a neighborhood or an en-
tire community to city noise are much more
complex than the reactlons of individuals.
Perhaps the most important factor which de-
termines whether or not a noise source is
objectionable is the level of the background
noise in the community. That is, the same
noise may be considered to be much more
objectionable in a gulet neighborhood than
in a noisy one where its presence cannot be
heard. For this reason, studies of background
noise level such as those conducted by Co-
lumbia University’s class in noise pollution
are of considerable value.

Other factors that determine whether
noise is objectionable in a community in-
clude:

(a) the number of times the noise source
is heard per hour

(b) whether the nolse occurs during the
night time or day time

(c) the acoustical characteristics of the
noise: i.e., whether the nolse is continuous
or intermittent

(d) whether the residents consider the
noise to be necessary or unnecessary

(e) whether the community has been ac~
customed to hearing such noises or whether
the noises add a new element to those which
made up the background noilse of the city.

There are other intangible factors as well,
such as possible fear of the sources of nolse,
as in the case of low-flylng aircraft. Eco-
nomic considerations also may influence
one's judgment as to the objectionableness
of a noise source. By thelr nature, criteria for
community reaction to city nolses are sta-
tistical in significance. A noise level that may
be considered annoying to one person may
not have a significant eflect on another. Fur-
thermore, the reactions of people are not
time invariant. They will react differently
one time than at ancther; how a person re-
acts depends to a large extent on his pre-
vious history.

Transportation noise pollution

Many sources of noise pollution in cities
are associated with some form of transporta-
tion, such as buses, trucks, motorcycles, air-
craft and automobiles. These sources in-
clude acoustics signaling devices, such as
horns and sirens, often used unnecessarily.

In urban areas, the problems of truck and
bus noise are largely due to exhaust nolses—
frequently the result of inadequale or vir-
tually non-existent mufflers. It is my opin-
ion that municipal legislation Is riquired to
establish minimura standards of muffler ef-
fectiveness for all vehicles producing noise
abov=> an established level.

One of the major sources of transpc-ta-
tion noise pollution, and a source of con-
siderable aggravation and discomfort to New
York City residents, is that noise produced
by relatively low-flying helicopters. Here is a
noise offender that need not exist. By flying
higher (and at a safer altitude as well) the
noise level will be reduced to a level that
need no longer be a source of noise pollution.
True, the noise will spread over a wider area,

bu’ if the altitude is sufficlently high this
noise will no longer be a source of annoyance

and discomfort. If this is impractical, the
routes should be altered so that the hell-
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copters travel principally over water. A whole
city should not be disturbed to save min-
utes, or to provide pleasure (in sightsee-
ing craft) for a handful of people. It is also
interesting to note that present Federal re-
quirements for commerical hellcopters flying
over this eity do not require them to carry
flight recorders (which are required of all
other commercial aircraft), Such recorders
would provide a means of determining
whether or not these aircraft fly over the
city at a safe altitude—i.e., one high enough
s0 that if mechanical failure should ocecur,
they could maneuver to a landing area in-
stead of crashing on densely populated mid-
town. These aircraft should be required—
without delay—to carry such flight record-
ers. Minimum altitudes should be estab-
lished in quantitative terms, both from the
standpoint of safety and that of noise pollu-
tion, for helicopter routes of the commercial
carriers.

A study on noise in New York City sub-
ways, to be published this month in “Sound
and Vibration”, by Harris and Aitkin, shows
in gquantitative terms something that the
average city subway rider already knows
qualitatively—noise levels in cars and on sta-
tion platforms are unacceptably high.

It is interesting to note that New York
City operated hospitals have found that since
their ambulances have been forbidden to
sound their sirens, they have had fewer acci-
dents, although in the case of dire emer-
gency, & police escort plus siren is provided.
It is my opinion that this procedure should
be followed in other cities. Ironically, no
ordinance has been passed in New York City
which prohibits private ambulances from
creating a din that sometimes gives a visitor
the impression that an air raid warning is
being sounded.

It is unfortunate that in many commu-
nities, a few irresponsible public servants
are the cause of considerable noise pollution.
Often, members of both the fire and police
departments sound their sirens unneces-
sarily.

City-owned garbage trucks often are the
principal source of community noise in the
early hours of the morning. Perhaps the or-
dinary citlzen would take more seriously
existing anti-noise ordinances which regulate
the nolse from boisterous parties, loud radios,
high fidelity sets, and window-type air con-
ditioners if city governments set better ex-
amples in avoiding the generation of needless
noise pollution. Law enforcement of anti-
noise ordinances can be effective only if
the public supports such measures,

Buflding construction noise

Perhaps the major source of noise pol-
lution in many areas of our cities, other than
those related to transportation, are noise
sources assoclated with bullding construc-
tion and street repair—pile drivers, jack
hammers, compressors and the llke. I am
convinced that nothing will be done on a
voluntary basis to alleviate the problems
that these nolse sources create. The only
remedy is legislation.

At present, a manufacturer or contractor
who is desirous of reducing equipment nolse
is placed at an economic disadvantage if he
installs noise suppression devices, since he
must bld competitively against somecne else
who may not feel that it is Important or
necessary to spend money for such purposes.

Many responsible people associated with
the construction industry believe that such
legislation setting the permissible noise cut-
put of equipment must and will come. But
the problem is not simple. First it is neces-
sary to have an accepted standard method
of measurement of the noise output of such
equipment; then, second, acceptable limits
must be established.

There are many practical problems in-
volved in establishing a standard measuring
technique that provides a repeatable answer
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under different fleld conditions. For ex-
ample, the measurements must take into
account the reflection of sound from nearby
buildings. Alsc, the eflects of nolse from
other nearby scurces must be evaluated.

Thus, the first problem in any legislative
program 1is to establish a meaningful, prac-
tical and reliable noise measurement tech-
nique for the class of equipment under in-
vestigation. After this problem has been re-
solved, how does one determine what is an
acceptable limit for the noise output of a
piece of equipment such as an air compres-
sor?

Opinions differ sharply on how to set an
acceptable limit for noise produced by con-
struction equipment. But here is a method
of approach which I believe is practical, For
a given class of equipment, we must review
data on the nolse output of those pieces of
equipment which have incorporated items of
noise control such as silencers, noise shields,
sound absorptive materials and the like.
These pieces of equipment would serve as a
guide is establishing the acceptable limits.
An even lower level may be highly desirable,
but this level can be established at a later
date under a fixed schedule. Such a step
would be only the first step in a legislative
program which is realistic in the sense that
it could be met by industry.

A different approach would be to set an
arbitrary acceptable limit of noise output
for a given class of construction equipment
without taking into account the lowest levels
that can be attained today, But there is a
danger that in so dolng one would establish
Iimits which are unrealistically low—Ilimits
that our present technology would not per-
mit, within practical bounds—in which case
the new legislation would probably be
ignored.

Noisier cities?

Are communities becoming noisier each
year? The answer undoubtedly is yes. But, in
point of fact, we do not have a valid objec~
tive answer to this question because ade-
quate sclentific data have not been obtained.
Since the noise level at any selected location
in a city varies from moment to moment—
with the time of day, with the day of the
week, and even from season to season—a
considerable amount of statistical informa-
tion is required to obtain an adequate char-
acterization of the nolse at only one location
in the city. Similar data are required for a
larger number of locations. Yet, because of
the problems of cost in obtaining such in-
formation, sufficient data are not avallable
to indicate how urban environments are
changing in noise level. This is one engineer-
ing area in which governmental funding of
projects both in industry and universities
would lead to useful engineering results.

Planning against city noise

In a noisy community environment, im-
portant and, it would seem, obvious methods
of noise control often are neglected. The lack
of adequate zoning regulations around po-
tential sources of noise complaints often re-
sults in serious noise problems. For exam-~
ple, undeveloped areas around alrports
should be zoned so as to exclude specifically
land utilization for dwellings.

Recently, In the New York City area, it
was decided to construct a school close to
a major airport take-off runway. While con-
struction on such a site can be acceptable,
the cost will be enormous if adequate noise
control is to be achieved. Since there are
practical limitations to public spending for
such bulldings, the possibllity of achleving
an acceptable construction is insignificant,
and the local residents will be left with an-
other public white elephant.

Another method of noise control—locating
a building on a site so as to minimize the
disturbing effects of noilse—often is over-
locked. It is hard to understand why a com-
munity will locate the classroom bullding
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of a school adjacent to an arterlal highway
and then place the gymnasium playing fields
behind the school bullding in a quiet area—
some distance from the highway—Iinstead of
vice versa. This is simply & matter of poor
planning.

Noise control in multiple dwelling units

Another area of noise control legislation
that could improve the life of city dwellers
is that of noise insulation of partitions in
multiple dwelling structures. A guestion
often asked is why the walls and floors in
older apartment houses provide better insu-
lation against airborne sounds than in those
built in recent years. The most important
factor responsible for poor noise insulatlon
in today’s newly erected bulldings is the low
mass of the partitions. As a result of low
‘mass, the insulation against airborne sound
has been poorer because the noise insulation
value of a solid homogeneous partition (such
as concrete or brick wall) carries directly
with its weight per square foot. The reason
for this relationship is that sound waves
striking a wall actually provide a sufficlent
force to set the wall in motion. Although the
movement of the wall is minute, it is suffi-
clent to produce noise on the opposite side.

The greater the mass per unit area of a
wall, the greater its lnertia and the less its
movement. Even if a noise source of tre-
mendous acoustic power were to generate
nolse at & frequency corresponding to that
at which the wall Is mechanically resonant,
the yvibration of the wall would be s0 minute
that it is highly improbable that the walls
would ever come tumbling down, Jericho not-
withstanding.

Most sounds of speech and music have fre-
quencies that are much higher than those of
the wall’s most resonant frequency. There-
fore, in theory, the Increase in noise insula-
tion should be 6 db. for each doubling of the
welght per unit area of the wall. In practice
this increase in average insulation value is
nearer 4.4 db. per doubling of mass. Accord~
ing to the empirical relationship, which is
often referred to as the mass law, a homo-
geneous partition weighing 10 pounds per
square foot has an average nolse insulation
value of 38 db. If we double the weight per
unit area, the noise Insulation value in-
creases to 42.4 db.

Most homogeneous walls, regardless of the
material of construction, follow thils em-
pirical relationship reasonably well. It is well
to note, however, that some partitions pro-
vide better insulation than the mass law in-
dicates, These are double-wall constructions,
or compound wall construction, in which one
leaf of the partition is not rigidly connected
to the other.

If it were possible to completely isolate two
relatively lightweight walls from one an-
other, the average insulation value for the
compound structure would be equal to the
sum of the values for each of the walle—In
contrast to the 4.4 db, increase if we merely
double the weight per unit area of the wall.

In practice, mechanical ties, as well as the
entrapped air between the two leaves of a
partition, provide a mechanical coupling
which reduces the theoretically possible value
to a much lower value. But, for a given
weight, one can obtaln higher nolse insula-
tion by using a compound partition than by
using a single homogeneous partition.

The data on the nolse suppression ability
for partitions actually cover noise insulation
value averages over all frequencies. However,
the insulation of a partition is much greater
at high frequencles than at low frequencies,
primarily because the wall is a mass-con-
trolled system. That is, noise insulation
properties of partitions increase more or less
uniformly with frequency, the average in-
crease in insulation per doubling of frequen-
cy being about 6 db. It is either relatively
poor insulation or low frequency—or both—
that accounts for the fact that it is often
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possible to hear the low frequency booming
sounds of your next door neighbor’s radio,
but not the higher frequency sounds. Much
useful data are to be found in an FHA Guide
prepared by the National Bureau of Stand-
ards. Such material should be updated at
periodic intervals.

Conclusions

Because a noise-polluted environment has
adverse effects on man, it is important that
noise control measures be adopted in com-
munities to make them more healthful and
pleasanter places in which to work and live.
Many of the sources of city noise will be re-
duced to acceptable limits only if controlled
by legislation, as indicated above. Any such
anti-noise ordinances must be based on fleld-
measurement techniques which are both
practical and reliable; and they must set lim-
its which are realistic. In any case, if a nolse-
abatement program, based upon these ordi-
nances, is to be successful, it must have the
support of the general publiec.

References

1. Cyril M. Harris, editor, Handbook of
Noise Control. McGraw-Hill, New York 1957.

2. National Bureau of Standards, Report
BMS 144 (February 1955) and Supplement
(February 1856).

Representative RYAn. At this time, I would
like to call upon our next witness, Mr.
George Diehl, to discuss what has been done
in the area of the manufacture of quieter
products—specifically construction equip-
ment. Mr, Diehl is the Sound and Vibration
Consultant for the Ingersoll-Rand Company.
He 1s a registered engineer; a member of the
Acoustical Society of America; a member of
the Compressed Alr and Gas Institute Noise
Coordinating Committee; and the Vice-

Chalrman of the Hydraullc Institute Com-
mittee on Sound Standards.

Mr. Diehl, I would like to welcome you to
these ad hoc Congressional hearings on nolse

pollution. I understand that you have
brought a number of slides with you today
to illustrate your remarks,

TESTIMONY OF MR. GEORGE DIEHL

Mr. DiesL, Thank you very much, Con-
gressman Ryan. I have brought a number of
slides with me. I belleve that it may be of
use to see some of these products visually.
It is often very difficult to conceptualize ma-
chinery from a verbal desecription.

Large portable air compressors produce
one of the most objectlonable noises on city
construction projects. One reason for this is
because they are so close to the public. As
many as eight or nine of these large com-
pressors may be lined up along the curb,
close to the sidewalk, and close to apart-
ments, stores and offices. And they usually
remain there for many months.

Slide No. 1: Compressors lined up along
curb.

These compressors produce about 110 dBA
at a distance of three feet. This is about
twice as loud as a subway train roaring into
a station,

In the middle of a fleld, the sound pres-
sure level would decrease six declibels each
time the distance from the compressor is
doubled, but in large built-up cities this is
not s0. The sound is reflected back and forth
from nearby buildings, and usually decreases
very little with distance,

Compressors of this type are heavy duty
machines with fairly high horsepower en-
gines, and meant for continuous duty. Con-
sequently a large amount of heat must be
dissipated, and each compressor radiates
enough to heat about elght average size
homes during the winter months. Notice that
the slde covers are left open, to provide cool-
L:ilsgé but this means more noise radiation

Slide No. 2: “Whisperized” 900 CFM com-~
pressor.

Portable compressors can be quieted. This
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slide shows how the noisiest portable com-
pressor made by Ingersoll-Rand Company
was re~designed and ‘whisperized” to reduce
its radiated noise from 110 dBA to 85 dBA.
Each time 10 dB is subtracted, the loudness
is reduced by one half of its previous value.
Therefore, in sound control work, a 25 dB
reduction is dramatic. The way to verify
this is to walk past the unsilenced machine,
and then past the quieted one. The *“Whis-
perized” Compressor makes less noise than
traflic noise at many street intersections.

Slide No. 3: Octave band sound pressure
levels of unsilenced and “whisperized” com-
Dressors.

A comparison of the octave band sound
pressure levels of the unsilenced compressor
and the “Whisperized"” one is shown here
for measurement distances of one meter and
seven meters (that is, about three feet and
twenty-three feet). These are the stand-
ard test measurement distances for con-
struction equipment.

Slide No. 4: 85 dBA contours of unsilenced
and “whisperized” compressors,

The 85 dBA contours of the two compres-
ors show that a listener can be much closer
to the “Whisperized” unit than to the un-
silenced one without exceeding 85 dBA.

It is important to note that the cost of
Sound control Increases as the nolse is re-
duced to lower and lower levels. That s, the
cost to reduce an original noise of 110 dBA
to 105 dBA 1s much less than the cost to re-
duce it from 90 dBA to 85 dBA, even though
the reduction is 5 dBA In both cases.

Slide No. 6: Paving breaker exhaust muf-
fler.

Another objectionable noise source on
construction projects is that produced by
paving breakers and rock drills. Usually
they are farther away from the public than
the compressors, but they still contribute a
fair share of the total noise,

The largest component of rock drill or
breaker mnoise is produced by the air ex-
haust. The next largest component is that
produced by the ringing of the steel. We
are now working on that problem. All the
other sources have been identified too, but
it 1s a fact that even if all could be removed
entirely, no detectable reduction in noise
could be made unless the exhaust nolse were
reduced first.

This slide shows one type of paving
breaker exhaust muffler which can reduce
noise by 8 to 10 dB. Remember that a 10
dB reduction means reducing the loudness
by one-half. The mufiler weighs only about
one pound and projects out about 214 inches
from the side of the tool. It produces no
measurable loss of impact power.

Slide No. 6: Muffler air flow diagram.

The air flow diagram for the muffler is
shown here. The exhaust makes two re-
versals in direction, and passes through two
expansion chambers before discharging
through the proportioned exhaust ports.

Ingersoll-Rand Company thinks that all
paving breakers should be muffled, and
therefore has decided to imclude a muffler
with each breaker.

Slide No. 7: SB8 paving breaker.

A new type paving breaker has been devel-
oped by Ingersoll-Rand Company using &
different type !mpact mechanism. The devel-
opment of this breaker cost more than three
hundred thousand dollars.

This slide shows the appearance of the
breaker, and the next slide shows a compari-
son of the octave band sound pressure levels
of the new breaker and a comparable, un-
muffied 80 pound class breaker, measured at
a distance of 1 meter (3.28 feet).

Slide No. 8: Octave band sound pressure
levels of the SB8 paving breaker and a PBSA
80 pound class breaker.

This new breaker mnot only operates at
lower sound level, but produces considerably
less vibration and is much easier to hold.

Slide No. 9; URD475 drill.

This slide shows a larger, crawler-mounted
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drill. It is equipped with a muffler, as shown
on the next slide.

Slide No. 10: URD475 muffler,

The muffler is shown here mounted at the
top of the drill tower. The rather unique
muffier, developed by Ingersoll-Rand Com-
pany several years ago, not only reduces the
exhaust noise, but moves it up and away
from workmen and other people near the
drill. The exhaust is carried up through
the channels of the tower, and then through
the internal chambers of the muffier.

Slide No. 11: Hobgoblin.

This, slide shows a hydraulically operated
Hobgoblin. It is a backhoe-mounted demoli-
tion tool that can do the work of at least
ten 80 pound class paving breakers, and
produces substantially less nolse. There is
no alr exhaust, and therefore the major
noise source has been eliminated.

Slide No. 12: Octave band sound pressure
levels of the Hobgoblin, compared to ten 80
pound class paving breakers.

Sound levels were measured at the stand-
ard 7 meter distance (23 feet). The dotted
curve is a calculated one showing the sound
pressure levels of ten B0 pound class paving
breakers. This is a conservative estimate
since on many tests the Hobgoblin can out-
perform a lot more than fen heavy duty
paving breakers. In fact, on some Jobs it can
do the work of twenty-four.

These slides represent some of the efforts
being directed toward the reduction of con-
struction equipment nolse. In the past sev-
eral years, Ingersoll-Rand Company has
spent over two million dollars in the devel-
opment of quleter equipment. And during
the past year a series of lectures were glven
to Ingersoll-Rand Company design engineers
which we called THINK “QUIET” The ob-
jective of these lectures was to attack noise
at its source—during the design stage. We
think that If enough design engineers con-
stantly keep sound control principles in
mind, then products are bound to come out
quieter.

We do not subscribe to the theory that
progress must be accompanied by an in-
crease in noise, and we welcome the op-
portunity to work with you to prove that.

Representative RyaN. Thank you, Mr,
Diehl. Is the Whispering compressor now on
the market?

Mr. DieHL. Yes, sir, it is.

Representative Ryan., What kind of re-
sponse have you had to it?

Mr. DieHL. There has been a falrly good
response, although not as large as we thought
there would be.

Representative Ryaw. Could you tell us
the differences in sales between the stand-
ard compressor and the whisperized one?

Mr. DieHL. I do not know in terms of total
sales, but the whisperized compressors—
which we showed here—are a very small pro=-
portion of our total sales of all compressors.

Representative Ryanw. What needs to be
done to make the quieter models more ac-
ceptable to the purchaser?

Mr. DEsL. I think it is a matter of cost.
Contractors don't buy the whisperized model
because its cost puts them at a disadvantage.

Representative Ryan. How much does it
cost?

Mr. Dz, About 25 to 30% more than
the standard model, but that figure i being
worked on,

Representative Ryan. Does that cost in-
crease hold true for the paving-breaker as
well?

Mr. DieHL. No. The paving-breaker's muf-
flers are 10% or less of the cost of the breaker.

Representative Ryan. What about sales of
the paving-breaker? Is that being mass pro-
duced also?

Mr. DiexL. Yes, we are going to include
the muffler on every paving-breaker, from
now on.

Representative Ryan. As part of the cost
or extra?




8706

Mr, DiesL. I believe that it will be in-
cluded at no extra cost.

Representative Ryaw. What kind of re-
sponse have you had to the paving-breaker
with muffler?

Mr. DieHL. Good. A very good response,

Representative Ryawn. Have contractors
been willing to buy them?

Mr. DL, A lot of them have, yes. At
first people thought that mufflers would
cause a deterioration of the working ability
of the tool, but that is not so. A number of
years ago, when we first introduced the muf-
fler, the workers would take them off, be-
Heving they could increase the production.
But they do not decrease the performance.

Representative Ryan, But they are using
them now?

Mr. DiesL. Yes. It is rather similar to the
story about ear muffs. A number of years ago,
workers wouldn't wear ear muffs, but now
they are all using them.

Representative Ryan. You spoke of the
new paving-breaker being quieter, does it
also have less vibration?

Mr. DieaL. Yes.

Representative Ryan. Does less vibration
extend the life of the machine?

Mr. DienL. I do not think it will extend
the life of the tool, but it makes the holding
abllity much greater for the operator. It Is
& harder hitting tool and he can do more
work with it in a short period of time be-
cause of the holding abllity.

Representative Ryan. I would like to com-
mend you and the Ingersoll-Rand for its
efforts in this area and would hope that
contractors would utilize this quiet equip-
ment. If standards were set that necessitated
the use of these products, do you think it
would increase the acceptance of them?

Mr. DieHL. I am sure 1t would.

Representative Ryan. Do you have any
suggestions at what level these standards
should be?

Mr. DL We have designed for 856 dB
(A). We thought this would be about ac-
ceptable, although for community response
it should be still lower. Right now, 85 dB(A)
18 below most traffic noise, so there wouldn't
be too much polnt in going below that, add-
ing to the costs. As the ambient noises come
down, we can make quieter compressors, too.

Representative Rvan. How much further
down can you go and what is the cost in-
volved?

Mr, DiexL. We believe that we can design
compressors to meet whatever ambient nolse
is there. But it would be a matter of cost
and acceptability. But as you drop those
levels lower and lower, the costs go higher
and higher.

Representative Ryan. Thank you, I think
your testimony was most helpful and added
another dimension to our hearings.

Representative Ryan. Our next witness is
Mr. Tony Crimmins, Vice President and
Treasurer responsible for equipment, indus-
trial safety, and finance of the Thomas Crim-
mins Contracting Company. This company
has engaged in performing heavy construc-
tion for building foundations, subways, and
street utilities in the New York Metropolitan
area since 1847,

Mr. Crimmins, we are particularly pleased
that you are able to be here with us this
afternoon. As you are well aware, construc-
tion noise is one of the most frequently men-
tioned causes of unwanted noise. We are very
happy that you have agreed to appear and
explain what the construction industry is
doing in terms of noise control and what the

hinderances are.
STATEMENT OF MR. TONY CRIMMINS
Mr. Crmvmins. Thank you very much, Con-
gressman Ryan. I am very pleased to be
here.
This presentation is given by an individ-
ual performing heavy or below ground con-
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struction in urban areas. I make no reference

to bullding above ground level or rural areas.

Noise is costly to a contractor. Why has
not more been done by the contracting in-
dustry to reduce nolse?

Three reasons

Inertia.

Cost Competition—Why should one con-
tractor pay more to reduce noise when his
competition doesn't? The lowest bid still gets
the job.

Lack of Means—Until recently few tools
have been available that were practical and
reduced noise. They cost more.

There are 2 types of nolse in construction.

1. The nolse of the work, or impact noise.

2. The noise of the tools and equipment
that perform the work.

A Look at the Sources of Construction
Nolse.

The noise of the work comes from the nec-
essary activities required to perform the job.

1. Blasting—brief, loud, not frequent, up
1 per hour,

2. Plle Driving—Rythmic, not as loud as
blasting, lasts all day. Combines with tool
nolse, Difficult to mask.

3. Bullpoint or Drill steel striking rock or
concrete.

4, Material dumping into and out of carrier
bodies.

5. Saw blade passing thru material.

6. Materials banging together during place-
ment.

Comment. A little can be done to mufile
these, as some expense. Limiting of hours
of work only extends noise exposure and is
very expensive. Alternate more guiet methods
will help in some few cases where natural
conditions are suitable, very risky to spec-
ify—possibly very costly.

The Noise of the tools and equipment
comes from the operation of products made
by manufacturers for the construction
industry.

A. Alr Compressors.

B. Pneumatic tools, track drills, Paving
Breakers, Jack Hammers,

C. Motor shovels and cranes.

D. Trucks, dump, ready-mix concrete.

E. Small power units—welding machines,
generators.

F. Chain and circular saws.

G. Pumps.

Comment. A great deal can be done to
muffle or reduce motor, mechanical, and
pneumatic noise. Construction needs prod-
ucts from manufacturers. Contractors are
limited in ability to modify tools themselves.
Costs are lowest in this area.

What levels of noise in construction.

1. A few noise level readings have been
made by contractors in different areas.

A. Blast nolses are related to explosives
per delay or detonation. DBA levels have been
read as high as 170 close to detonation. This
sound occurs in less than 1 second and dis-
perses with distance and insulation between
blast and reading.

B. Many outside non-construction noises
are higher than the construction noise, such
as traffic. Some construction noise has un-
pleasant rhythm—pile driving or frequency—
chain saw.

C. Contractors have made minor changes
to effect noise quallty on request. (i.e.—Stop
blowing the blast whistle, move equipment,
muffle tools to screen high pltched sounds.
Stop work for brief periods on reqguest.)

What can be done about noise?

A. Plle driving by vibration vs. Impact—
possible in very few cases.

B, Melting rock, hydraulic drilling, hy-
draulic wedging of rock, lasers vs. chipping
:1ndl blasting—very costly, not often prac-

cal.

C. Tunnel moles vs. drilling and blasting—
sultable only in right ground.

D. Premade systems vs. banging together
other materials. Good if economic.
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Comments: not suitable to all cases, may
be prohibitively expensive, technology may
improve suitably. If it works better con-
tractors will use it for economics.

The noise of tools and equipment improve-
ment.

A, Manufacturers will hopefully redesign
equipment to reduce noise (i.e.-I.R. air com-
pressor). Manufacturer must consider all
noises produced, loss or gain of weight and
effect of mufifler on efficlency.

B. Pneumatic tool muffiers—various effects
not yet satisfactory in my opinion.

C. Motor mufilers—some effectiveness,
manufacturers not sufficlently interested as
yet. Some problem with back pressure, some
cases little room to fit.

D. Housings—Job bullt for stationary
equipment. Work well has problems of vent-
ing heat and fumes, require light and limit
mobility of equipment,

How costly is noise reduction?

It depends on how you go about it—

The most expensive is to not work at all.
No mass transit, housing, environmental
facilities,

'The next most expensive is to limit the
hours of work which is going on now.

A, This has 2 effects. The facility is deliv-
ered later which has its own cost, plus it
costs more to deliver it.

1. A five year job at 24 hrs. day, 5 days a
week costs 14 of the same job done 8 hrs. day,
5 days a week in 15 years, and the facllity is
delivered 10 yrs. later!

1. Purchase of new, quieter equipment vs.
use of currently owned standard equipment
would increase cost of work 6% for a one
year job, less for longer, more for shorter.
Will someone pay the cost?

2. Example new I.R. Whisperized costs
$50,000 vs, 2 years old LR. same model good
condition sells for $25,000,

3. The smaller the tool and the shorter its
life, the less increase In cost to re-equilp.

What legislation, codes to control noise?

‘To rule noise you must be able to meas-
ure—

Point of measure.

Mix with other noise.

Duration of noise.

Time of day, locations.

Walsh-Healy Act—known law.

Proposed Rule Board of Standards and
Appeals No. 40, State of New York Dept. of
Labor.

Comment: Both laws provide standards for
work location, are logiecal, and provide for ear
protection if DB's too high, not practical for
the public.

N.¥Y.C. working on code—should consult
with the construction industry and all other
identified noise makers including NYC itself.

Currently law is made by pressure, rulings
by City Authority, Public Contract Adminis-
trators, contractor does not know how to bid.

Mt. Sinal Hospital example—60 DBA any
room windows specified open.

Possible Federal and State spur law to re-
quire manufacturers to specify his noise
level of tools and equipment for sale. Con-
tractor doesn’t know how much noise when
he buys his equipment.

Possible variable limits written into Public
Contracts and building codes to meet vari-
able needs of areas, jobs., More research is
required before this can be done with intel-
ligence. Need co-operation of manufacturers,
construction Industry.

Representative RYaAN. Thank you very
much Mr, Crimmins. How often do you gen-
erally have to replace machinery.

Mr. CermmINs. The average Internal Reve-
nue life is four to five years. But it s vari-
able to the size of the equipment.

Representative Ryaw. I assume that during
the life of your company that you have had
to change equipment as safety and health
standards were developed, is that true?

Mr, Crmamins., I am sure that is true.
Nothing comes to mind offhand, except hav-
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ing to get rid of the horses for health con-
siderations. Some equipment has been
changed because of fire codes.

Representative Ryan. My question is what
differentiates this change for nolse consid-
erations from other health and safety con-
siderations? If standards were passed, how
much of an inconvenience would it be and
how much lead time would you need?

Mr, CRiMMINS. In some cases, It would not
be a problem. We could get paid for it. If a
specification is in a contract to us2 a certain
kind of equipment, it is an item of the bid
just like any other material to be used on
the job. It can have a good effect because
when I finish the job I still have the machine,
but In a blanket basls where nobody is will-
ing to plck up the additional cost or share it,
to take all the items off the shelf or street
would cause some economic hardship.

Representative Eyan. The real drawback
then is cost competitiveness?

Mr. CRiMmMINS. It is if you are satisfled with
the means available for abating noise. I'm not
sure that I am when you get complaints
about blasting, for instance, If blasting has
to meet a certaln decibel standard, I do not
think we have the technology availlable.

Going back to your earlier question, the
necessary lead time would have to vary on
certain factors, but about six months to a
year. If changes are required in bid specifi-
cations, it would be immediate when the job
starts. In an ongoing situation, it would
take whatever time needed to change equip-
ment—If that was all that was required.

Representative Ryan. You have purchased
whisperized compressors?

Mr. CrimminNs, Yes, five of them. We did as
a matter of bid specifications, and I might
add that not only as quiet as Mr, Diehl sald
but the Ingersoll-Rand Company took the
effort to build a better compressor as well.
Now this has a salutory effect on sales: every-
one wants a better machine.

I am deriving other benefits from these
compressors now. For instance, we are now
working on a project for the MTA and our
hours are relatively extended in a half-com-
mercial, half-residential area. Our relation-
ship with the people in the surrounding area
is improved because of the quiet nature of
these compressors.

Representative Ryaw. Thank you very
much, Mr. Crimmins, Our next witness 1s the
President of United Acoustiecs Consultants,
Mr. Stannard M. Potter. Mr. Potter was a
member of the Mayor's Task Force on Noise
Control. He is also a member of the Acous-
tical Soclety of Amerlea; the American In-
stitute of Aeronautics and Astronautics; and
the Institute of Electrical and Electronic
Engineers. Mr. Potter has been a guest lec-
turer at the Universities of Michigan, Wis-
consin, South Carolina, and Hartford.

Mr. Potter, we are very happy to have you
with us, this afternoon.

TESTIMONY OF ME. STANNARD M. POTTER

Mr. PorTeER. Thank you, Congressman Ryan.

One issue that may not have been touched
on quite as much as the others is that of the
organization of nolse control. I would like to
suggest that you turn to page 8 in the
Mayor's Task Force brochure which I believe
you have in front of you. On the left hand
slde there is a chart labelled *“a noise redue-
tion system.”

When the Mayor's Task Force was formed
we agreed to participate, providing this was
intended to be a long term effort, and indeed
it has turned out to be that for New York
City has the distinction of being the first city
that I know of in the United States to have
a duly authorized Office of Noise Abatement
staffed by an individual that does know
something about noise. Now this iz =
very unigue matter. Even at the Federal level
where & good Congress has authorized a 30
million dollar expenditure to set up an office
within the Environmental Protection Agency
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there is neither any money appropriated nor
is there any personnel to do the work. What
we need at the Federal level is something
that New York City has, an Environmental
Protection Administration . . . a level which
in itself would not be subservient to any
particular industry and respond only to its
major task: that of protecting our environ-
ment so that we as humans can go about our
business of living In a harmonious com-
munity.

This chart presumably puts each one of us
in a particular box to see where we can make
contributions. At the top of the chart is
“Noise” and at the bottom of the chart
“Toward a Quieter Clty.” Now between these
two boxes we have on the left concern of the
public, private and government. Now, those
are the three basic sectors to which we have
to get input before anything substantial is
done. Then the minute you have this concern
from these three different groups put into a
common problem, before anything sub-
stantial is done, one needs money. And, so
we have a little side injection into this chart
called finance. Usually nothing much
happens beyond this point except a lot of
talk, unless there is substantial funding to
do this. After we get money then we have
to compile Information because as you heard
today nobody agrees with anybody on the
subject on noise. “The thing that really
bothers me is that airconditioner that was
put up right behind the federal building and
it just rattles around in my backyard and I
tell you that's the most important noise there
is."" Well, there are others that might not
agree with that, as Congressman Rosenthal
pointed out the problem of aircraft
noise . . . and contractor, Mr. Crimmins,

who somewhat guardedly commented de-
plored the traffic noise out there is so0 loud
he can hardly instruct his men to turn his
machines off. There are a lots of different
noises and we have to agree on a set of
priorities as to what is significant and what

is not significant as far as the group of
population ls concerned. To do this we have
to have input from the scientific, the medical,
the engineering, economic, legal and political
areas. All of those have to have their day in
court and be there and contribute to this
information pool. Out of this pool comes the
standard to which you heard reference so
many times today. Now what is a standard?
I was very pleased to hear Mr. Crimmins get
down to some of the details that should be in
a good standard, yet all too often are missing
in the legislative attempt.

There is a need for interchange and that
takes a lot of time. You have to educate
people, they have to educate you then you
both go talk to the manufacturer, he talks
to his boss, they talk to the Federal gov-
ernment and gradually out of this chaos
of political pulling and economic tugging
comes standards. It 1s just like when I first
talked to the contractors on the street, I was
told that it was easier to go to City Hall
and talk to a few people than it was to
really do something about the nolse, so I
sald what if there were a nice quite air-
compressor and he sald, well, sure, any com-
pressor, any quiet machines are allright with
me so long as my competitors have to do the
same thing. And this was some grass roots
type of thinking that goes on.

First you have to have two keys to make
this work—either profit, or better perform-
ance. Now either of those two things would
get us quiet. One area in which we got una-
nimity and cooperation from the Sanlta-
tion Department on quieter garbage trucks
was In regard to the PTO—Power Take Off, a
very troublesome plece of machinery. In
fact, it causes so much trouble they had
to build a large facility in Queens to main-
tain trucks that were on the books when
Mayor Lindsay came to office. S8o much time
was spent maintaining the trucks, that they
were seldom avallable for garbage collections.
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Mr. Cousins and others wanted cleaner alr,
and one of the ways to get cleaner air was
to shut down the incinerator. This means
you are going to have more garbage to collect
and, therefore, you need better compaction
and more modern tools to do it with. So we
set out to revitalize the fleet of garbage
trucks. If you are going to purchase new
garbage trucks, why not quiet garbage trucks.
That was my goal. I found the Sanitation
Department was less reluctant in the area
of the PTO. However, if they could get rid of
the PTO, they'd get on our team for this
noise thing. That would mean less main-
tenance for them and they could collect
the garbage better. Now incidentally, In
the process of getting rid of the PTO, that
meant that we had to put this quiet, new
hydraulic pump up in the front of the
engine compartment and that meant that
you could also get rid of the hydraulic pump
that is normally used for power steering and
other things. So, we not only Improved the
maintenance picture but we also made this
pump do two other jobs we wanted to pay
for anyway. That is the kind of thing that
really generates enthusiasm.

But although the first unit had tested out
beautifully in many other industries and we
knew the pump was a good pump, it did not
stand the kind of service that was demanded
of it and it broke down a couple of times.
And immediately with the onrush of increas-
ing amounts of material to be hauled away
because of the air pollution interests, the
City couldn't take the risk of trying some-
thing experimental at this stage. And today,
the best I know, we still only have the ten
experimental trucks purchased by the En-
vironmental Protection Administrator. Well,
this is all by way of saying that noise con-
trol requires all of these different Inputs—it
requires the profit motive, it requires the
performance incentive, and then gradually
you'll get progress,

There are two basic roots you go from
standards to a quieter city. One is through
purchase specifications, as Congressman
Ryan recognized in his opening statement.
The Federal Government is a very large pro-
curer and perhaps it could start the ball roll-
Ing by insisting that noise specifications be
included in all government purchases. This
would have the effect that any manufacturer
who wanted to do business with the Federal
Government would have to provide the in-
formation with somebody like Mr. Crim-
mins. Mr. Crimmins can't issue a demand to
all the manufacturers, he is just not that
big. But, he could make educated cholces if
the Information were provided. And I think
his suggestion to Congressman Ryan that the
Federal Government insist on specifications
not only on their purchases, which is prob-
ably the most effective way, but also that
the manufacturer of the machine must in-
clude in his performance description the
amount of nolse that the machine makes is
an excellent one. What terms does he put
this in? Well, we get involved with a lot of
terminology and that 1s why we have to get
this scientific and engineering group into
the act because you measure decibels in
many different ways. But probably the most
effective and most agreed upon unit today
is declbels on the A weighted network known
as dB(A). And if we had at least that infor-
mation at various distances or perhaps just
one distance around the machine, it would
be very useful. In another box we have retro-
fit programs and that probably is the biggest
nut for us to handle, because nobody who
has already invested money in his machinery
wants to go through a retroflt—we have seen
this in the aircraft case.

Perhaps purchase specifications are not
the only route. We need to take one of two
other routes that I'd like to talk about briefly.

First is the regulatory route. Now I have
in this first box regulations, which is Con-
gressman Ryan's job. He is the one, as a
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Congressman, that makes sure there is an
entity in the Executive Branch that has this
reaponsibility to regulate noise. He puts up
the money, and uses certain pressures to
make sure they wuse it effectively.

Let us assume that we now have a law.
A machine is built that doesn't meet the
standards. Then whose job is it to proceed
to the next step? There has to be a contest
and that Is why we have the courts.

S0 we have come two of these routes. One
is through purchase specifications, the other
is through regulation and court test. But
there is a third wday, and this third way is
particularly effective with ‘“people noise.”
This approach is personal pressure,
the opluions of the public to affect people’'s
hablts. For instance, the other day I saw a cab
driver blowing his horn in a trafic jam. So
I went up to him, leaned on the window, and
asked him if he thought he was going to get
out of there any quicker by blowing his
horn. We talked for just a minute, and he
became conscious of the fact that blowing
his horn was not only useless but also very
annoying.

So I submit in review the three routes
through which we can control nolse: pur-
chase specification, regulation, and public
opinlion.

Representative Ryan. I would like to thank
you very much for your presentation. I would
like to call upon our final witness of the aft-
ernoon, Dr. Phyllis Glldston, Associate Pro-
fessor of Speech Patholegy and Audiology
and Brooklyn College (CUNY). Dr. Gild-
ston is.a member of the Acoustical Society
of America; the New York Academy of Secl-
ences; and the Amerlcan Assoclation for the
Advancement of Science. She is the Chalr-
man of the Sub-Committee on Nolse of the
Selentists’ Committee for Public Informa-
tion.

Dr. Gildston, I would like to welcome you
to these ad hoc Congressional hearings.

Dr. GmpsroN, Thank you, Congressman
Ryan. I understand that you have to leave
shortly so I will try to summarize as rapidly
as possible.

The first thing that I would like to speak
about is the concept of adaptation. I be-
lieve that there is a fundamental philosophi-
cal difference between the concept as dis-
cussed by Dr. Sullivan and that discussed by
Robert Alex Baron. When a weman is preg-
nant and is a herolne addict, she then has
a child that in a sense adapts to the state
of the mother. That is, that child is more
prone to becoming a heroin addict than a
child born of a mother who is not a heroin
addict.

To give you another example, we have a
species that grows in the desert called cactus.
That agaln is an adaptation to a situation
where. there Is inadequate water supply for
normal vegetation to grow.

There has to be some point which you
reach where there is philosophic difference
between what you call adaptation and what
you call defective mutation.

I would like to speak about two things
related to noise? In one sense they are both
adaptations. The first is something we call
temporary threshold shift. This Is a change
in the level of hearing, which to the layman
would be equivalent to not hearing as well
at the end of the day after working in a
noisy envircnment. It is called temporary
because after the ear is glven some time to
rest, the threshold shift will move back to
normal, In a sense this is an adaptation, It 1s
an ndaptation to noise. We do not com-
pletely understand all the physiological im-
plications, but It is probably a result of
fatigue to the muscles of the ear which can
no longer keep protecting the individual as
they did initially.

Also, in a sense, noise-induced hearing
loss is an adaptation. It is an adaptation to
a nolsy environment.

I would like to address myself to the point
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raised by Dr. Rosen in hls many trips to the
Budan and other primitive areas where he
found tribes with hearing much, much su-
perior at older ages than we reach. Dr. Sulli-
van indicated that perhaps one reason was
not that there was less nolse or less stress
but perhaps there was a genetic reason for
very good hearing because they had to be
able to hear the animal in the bush. I would
llke to pose what I feel is an inconsistency
in that suggestion of why that tribe has
better hearing with something Dr. Sullivan
sald earlier. He sald that he did not think
that stressful reactions to noise were mal-
adaptive, because they were a protective
mechanism. That 1s true, it is probably not
maladaptive, it does protect your organism
as a fear reaction would. But that does not
say that having to adapt in that way over
and over and over again for an extended
period and with very high intensity, does
not have an eventual effect. That is to say,
a non-guditory effect of noize. And perhaps,
it you lock at it this way, you can see why
we have had so much trouble with pre-
splcusis, loss of hearing in the high frequen-
cles with age. And for a long time we thought
this was normal. We now find that perhaps
this is an adaptation, too, to a very nolsy,
stressful environment. But the tribes In
Africa are not without stress, they have thelr
own stresses such as not knowing from
where their next meal is coming, or whether
that animal in the brush will actually get
them. There is stress equivalence from soclety
to soclety, although I must admit that the
ticker-tape here is probably a greater stress.
In any case, we do have a difference in the
aging process and the loss of hearing from
culture to culture. And the most interesting
thing 1s how sclentists themselves change
their minds about things.

For a long time the studies of prespicusis
showed a difference between males and fe-
males, with the females showing the superior
hearing with age. Recent studies have shown
that this is not because of female superiority
at all but the fact that males are prone to
work and have recreation In environments
that are much noisier. In the temporary
threshold shift there is no difference be-
tween the sexes. So we may be talking about
auditory and nonauditory adaptations that
are not good adaptations but poor mutations.

One other point that I do not believe
should be overlooked that that is standards.
The question ralsed earlier was “What 1s the
right and proper standard?” A 90 decibel
standard will leave out 156 to 20% of the
population that we know will sustain a hear-
ing loss. But we often forget 1s that there
will be loss of hearing above two thousand
cycles. If you were to sustain a hearing loss
in the higher frequencies, you would not hear
me say any of my “s" sounds if they were
soft enough, Thus, you have the problem of
intelligibility which Dr. Sullivan mentioned,
which is jeopardized at this 90 dB(A) level,
even at the 85 level you are running a risk.

A point' that was not mentioned was sus-
ceptibility to noise, It is true we have to
make some kind of compromise economically,
but there are people who are highly suscep-
tible to noise and you should have in legis-
lation some kind of regulation to protect
these people. In other words we must have
hearing conservation programs even if we
do have standards of overall dB(A) levels, so
we can ascertaln who those susceptible peo-
ple are. To that I would just like to say that
we can predict with some degree of accuracy
from temporary threshold shift permanent
threshold shift. That prediction is not defin-
itive or conclusive. But, Ward in a recent
article stated that if you have a choice be-
tween predicting from temporary threshold
shift or not predicting at all, it was best to
use TTS, The second point is why not take
the point of view that anything that is nox-
ious, and we know noise is, is guilty before
proven Innocent.
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I would like to end with a plece of “odd-
ball” information that I think might stick
with you. In a recent experiment, they sub-
jected tobacco leaves to 100 decibels of noise
for a prolonged period of time and found
that they retarded to growth rate of tobacco
leaves 40%.

Representative Ryan, I want to thank you,
Dr. Gildston, and all of the witnesses who
participated today. I personally believe that
this was one of the most beneficial hearings
that I have attended. I am confident that
the information you have provided today
will be a solid foundation for government
action to combat the menace of noise
pollution. Thank you.

TAKE PRIDE IN AMERICA

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
man from Ohio (Mr. MILLER) is recog-
nized for 5 minutes.

Mr. MILLER of Ohio. Mr. Speaker, to-
day we should take note of America’s
great accomplishments and in so doing
renew our faith and confidence in our-
selves as individuals and as a nation. In
1968, the number of copyrights on books,
periodicals, maps, photographs, and
works of art or designs was 303,451 for
the year. This figure represents an in-
crease of mnearly 100,000 copyrights
recorded in these same categories in
1950.

THE ELECTRIC POWER SUPPLY AND
ENVIRONMENTAL PROTECTION ACT

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
man from Massachusetts (Mr. MACDON-
ALD) is recognized for 30 minutes.

Mr. MACDONALD of Massachusetts.
Mr. Speaker, I am introducing today
legislation which I believe will go a long
way toward providing us with some of
the elusive answers regarding our pres-
ent power reliability and power adequacy
problems. This measure is the Electric
Power Supply and Environmental Pro-
tection Act.

Before I describe briefly what this bill
would accomplish, I would like to call the
attention of my colleagues to the gravity
of the existing problems.

In the past we thought of power prob-
lems as being particularly acute during
the summer, but this past winter we
found out otherwise. Voltage reductions
and brownouts were common, and black-
outs reoccurred although not with the
severity of the Northeast blackout of
1965. On February 7, parts of midtown
Manhattan lost all electrical power.
Television stations went off the air, sub-
ways ground to a halt, and thousands
were temporarily without heat and light.

Two weeks later a half million people
in Massachusetts and Rhode Island lost
all electrical power in another blackout.
All up and down the east coast the threat
of power loss is now clearly a year round
problem.

I am especially distressed by a report
released recently by the Federal Power
Commission which forecasts another
long hot summer for the power industry
complete with more brownouts and pos-
sibly even major blackouts.

This is not news to me although it
might be to the Chairman of the Com-
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mission, John Nassikas. In May of last
year, in hearings before the Subcommit-
tee on Communications and Power of
which I am chairman, Mr. Nassikas was
asked about the need for Federal legisla-
tion to alleviate the power crisis. He re-
sponded by saying that he was opposed
to any legislation because he did not
think it was necessary. He said:

I believe the problems can be worked out
on a voluntary basis between Industry, the
Commission and the state agencies.

When pressed further as to whether he
would recommend that the President
veto any legislation which Congress
might enact along these lines, Mr. Nassi-
kas responded directly and to the point—
“Yes, I would.”

However, I might point out that there
is sincere concern at the FPC over this
problem, and I have been contacted di-
rectly by two Commissioners with legis-
lative proposals of their own. At the re-
quest of Commissioner Lawrence J.
O’Connor and Commissioner John A.
Carver, I have also introduced their sep-
arate suggestions as to how we should
best approach the solution of our current
power dilemma.

After 2 years of inaction the adminis-
tration has sent to Congress its major
power legislation dealing with an espe-
cially important and critical concern that
of powerplant siting. It is interesting to
note that this proposal has come from
the Office of Science and Technology and
not from the FPC.

It is as an alternative to this measure
that I offer the bill today.

I would now like to outline the sub-
stance of the legislation which will be
the focal point for hearings in the very
near future before our subcommittee.
This bill provides for prompt and fair
arbitration of disputes concerning pro-
posed powerplant and high-voltage
transmission-line projects. An arbitra-
tion panel will be brought in to decide on
the best alternatives for bulk-power faci-
lities at the request of the power com-
panies if projects remain snarled in red-
tape after attempts have been made to
gain approval of all Federal, State, and
local jurisdictions.

To qualify for a decision under this
arbitration procedure, power companies
will be required to make advance disclo-
sure of their proposals, including details
on exact sites and possible alternatives.

Under this plan, one arbitrator will be
chosen by the Chairman of the Federal
Power Commission, and one by the
Chairman of the Environmental Quality
Council. These two arbitrators will then
choose a third member. In the absence
of agreement, the president of the Na-
tional Academy of Sciences will choose
the third arbitrator.

In addition to making early disclosure
of their plans, individual power com-
panies will jointly participate in long-
range regional planning of needed faci-
lities. All proposals will be made available
for study by governmental agencies at all
levels and by private groups concerned
with environmental protection.

At every step of the procedure, possible
alternatives to projects will be developed
and examined. A final decision by the
arbitration panel on the alternative that
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best balances consumers’ need for elec-
tric power with the need for environ-
mental protection and conservation, will
allow construction and conservation, will
allow construction to go forward
promptly. After this arbitration, com-
panies will be authorized to acquire the
needed land, using, if necessary, the Fed-
eral power of eminent domain in the
public interest.

The arbitration panel’s choice of al-
ternatives will be final, subject to pos-
sible appeal to the Federal Appeals
Court.

It is my belief that we in Congress
must not delay any longer positive and
meaningful action to head off this wors-
ening crisis. Adoption of this legislation
would, I feel, go a long way toward solv-
ing some of the power problems which
plague our country today.

Legislation cannot cure the short-range
problems which will undoubtedly result
in more blackouts and brownouts in the
coming summer, but the complicated
long-range problems obviously require
legislation. These problems include the
consideration of power adequacy which
challenges us to provide even adequate
sources of power in some regions, let
alone build the necessary reserves. We
also must consider power reliability in
light of the special problems encountered
in the Northeast and centered around the
failure of the “Big Allis” generator in
New York., Environmental protection
must be a major concern and will neces-
sitate the availability of more low sul-
fur fuels.

Add to this list, the problems of in-
adequate technology as shown in the lag
in development of atomic plants, inade-
quate long-range regional and nation-
wide industry planning, and inadeguate
Government regulation which has been
a cause for unnecessary delays.

Congress will have to act during this
session on several aspects of the entire
energy picture in this country. We will
have to consider legislation such as I am
introducing today to deal with the selec-
tion of new powerplant sites and selec-
tion of the technology to be employed
while giving proper consideration to pro-
tecting the environment. We must con-
sider ways to create greater incentives
for the discovery of new energy sources.
And we must consider legislation dealing
with the importation of petroleum which
would remedy the inequities in the pres-
ent quota system that discriminate
against regions such as my native New
England.

I offer the Electric Power Supply and
Environmental Protection Act as an ap-
proach to one aspect of our energy prob-
lem, and I ask for the support of my
colleagues in this undertaking.

I would like to include in the REcorp
at this point some recent newspaper
articles which relate to my concern and
which, I hope, my colleagues will find
useful.

[From the Boston Herald-Traveler, Feb. 4,
1971]
19 SHORTAGES STRUCE NORTHEAST IN 21 DAYS:
Power CuTtBaceEs Hrr 50 MiLLIoN
(By Jean Heller)

WasHINGTON (AP).—In an unprecedented

crisls of wintertime electric power supplies,
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the northern United States has been hif
by 19 voltage reductions in 21 days—and
officials say more could yet come.

According to Federal Power Commisson
data the crisis began in New England on
Jan. 14 and mushroomed until it reached as
far south as Virginia and as far west as
Chiecago.

The trouble struck eight times in the
power pool serving all New England, seven
times in the New York State power pool,
three times in the PJM interchange serving
Pennsylvania, New Jersey, Delaware, Mary-
land, Virginia and the District of Columbia
and once at the Commonwealth Edison Co.,
the electric utility serving Chicago and parts
of northern Illinois.

The electric utility companies involved in
the power reductions serve 17 million cus-
tomers. Since one customer—Ilike a large
apartment bullding—may house several hun-
dred people, the cutbacks have involved up-
wards of 50 milllon people.

The power shortages generally are blamed
on two factors—generating equipment fail-
ures which have plagued electric utilities for
the past five years; and unususally cold
weather which put heavier than usual de-
mands on the generating facillties remaining
in operation.

To date, voltage reductions have been held
to a maximum of 5 per cent so most elec-
tricity users have not felt the pinch beyond
voluntary compliance with utllity company
requests to go easy on the use of electric
appliances.

The exception was New York City where,
on Tuesday, heat was shut off on subway
trains for six hours and escalators were shut
down in some parts of the city to preserve
power.

The first noticeable change for electricity
users comes with a voltage reductlon of B
per cent, generally the next step after a 5
per cent cut. At that polint, lights may dim
perceptibly and heating and air conditioning
units work less efficlently.

Reductions beyond 8 per cent are not pos-
sible since electric motors could be damaged.
The step after an 8 per cent cut s brief,
deliberate blackouts of selected areas. SBuch
blackouts were imposed during last summer’s
East Coast power crisis, and more may be
in store this summer, possibly in the same
areas suffering through this winter.

[From the Washington Post, Feb. 8, 1971]
PowEer BracEoUuT Hrirs NEwW YORE

New Yorr, Feb. 7.—A power fallure, ap-
parently caused by an explosion in a utility
plant, blacked out parts of midtown Man-
hattan and two other of the clty's five
boroughs tonight and knocked some local
radio and television stations off the air,

A spokesman for Consoclidated Edison Co.,
the area's major utllity, said the trouble
apparently was touched off by an explosion
in an East Bide power plant. Cause of the ex-
plosion was not known.

Police sald parts of the Bronx, Queens and
Manhattan were blacked out,

Loss of power at the Empire State Bullding
knocked out local broadcasting., Spokesmen
for the television networks, however, sald
network programming was continuing, Net-
work shows are carried to local affiliates over
leased telephone wires.

Some subway trains were slowed when
slgnals were affected. The trains themselves
run on direct current and were not without
power,

Proprietors of many bars and restaurants
asked patrons to finish drinks and meals and
leave the darkened establishments. Some
customers lost thelr orders in the confusion.

Special fire apparatus was sent to Grand
Central Terminal to provide lighting for the
station.,

Power was restored to the Empire State
Bullding at 9:40 p.m, and radio and tele-
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vision statlons using its tower resumed
broadcasts.

Shortly after the blackout began at 7 p.m.,
an anonymous telephone caller told the Asso-
ciated Press, “We knocked out the TV in
New York. Next will be City Hall.” However,
there was no immediate Indication of sabo-
t .

Elﬁe;he reduction caused traffic lights on some
Manhattan streets to stay either red or green.
Civillans directed traffic at some intersec-
tions, and traffic jams developed at the more
heavily traveled intersections.

Lights dimmed in fashlonable East side
apartment houses, as did street lights on the
avenues below. Neon signs in the area’s many
discotheques and mnight clubs flickered,
dimmed and sometimes died.

The fabled “Great White Way"” of Broad-
way in the Times Square area was partially
blacked out, gaudy elaborate advertising signs
dimmed and theatre marques unlit,

Some elevators were out of service.

A spokesman for the New York Telephone
Co., sald the utility was forced to switch to
its own emergency power system, using bat-
teries and a diesel generator, But the spokes-
man sald the only basic effect of the power
problem was slow dial tones.

On the evening of Nov. 8, 1965, a massive
fallure triggered by a fouled switch threw
New York City and 80,000 square miles sur-
rounding 1t into darkness for 10 hours. About
30 million people in eight northeastern states
and Canada were affected.

President Lyndon B. Johnson ordered an
investigation and the Federal Power Com-
misslon reported nearly & month later that
the blackout began when a Incorrectly
thrown switch cut power at a relay station
in Canada, When other power producers tried
to make up the deficlency, they became
overloaded.

[From the Washington Post, Feb. 23, 1971]

SumMeER ELECTRITY CUTS SEEN

Another summer of electrical power cut-
backs may be in store for residents of the
Washington Metropolitan area and other
parts of the country, according to a pessi-
mistic Federal Power Commission staff report
released yesterday.

Some areas of the country may experience
“tight power supply problems"” during the
coming summer as a result of inadequate
installed capacity to meet forecasted sum-
mer peak loads, the staff analysis concluded.

“The shortage of capacity is due primarily
to delays being experienced in placing new
generating facilities in service, the FPC stafl
sald. Their analysis was based on reports
filed with the FPC by the nation’s major
electric utility systems and pools on generat-
ing capacity to be in service by May 31.

Although, the amount of spare generating
capacity a system should have in reserve to
be used in emergencies varies from system to
system, the FPC staff analysis considered a
reserve capacity of 20 per cent of expected
peak load demands necessary.

Only the West, with a reserve capacity of
21.8 per cent, met the FPC stafl test.

The power grid which includes the Wash-
ington area—the Pennsylvania-New Jersey-
Maryland Interconnection—rated a reserve
capacity of 15.4 per cent.

Other regions and their reserve capacities
are:
Percent
Northeast
East Central
Southeast
West Central___
South Central

CONGRESSIONAL BLACK CAUCUS’
RECOMMENDATIONS TO PRESI-
DENT NIXON

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
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man from Michigan (Mr. Dices) is rec-
ognized for 60 minutes.

Mr. DIGGS. Mr. Speaker, on March 25,
1971, the 13-member congressional black
caucus submitted to the President its
recommendations for action in the areas
of economic security and development,
community and urban development, jus-
tice and civil rights, and foreign policy.

The issues and concerns of this caucus
are not partisan ones. We are including
these recommendations in the Recoro to
bring them to the attention of the lead-
ership of both parties in the Congress
and the public at large.

The Members of the congressional
black caucus are: CHarLEs C. DiGes, Jr.,
of Michigan, chairman; AvcustUs F.
Hawxins of California, vice chairman;
CuarRLES B. RanceL of New York, secre-
tary; SHIRLEY CHIsHOLM of New York:
Wirtriam L. Cray of Missouri; Louls
StorEs of Ohio; Georce W. CoLrins of
Illinois; Joun CONYERS, Jr., of Michigan;
RownaLp V. DELLUMS of California; RaLer
H, MeTcaLrFE of Illinois; PARREN MITCHELL
of Maryland; RoBerT N. C. Nix of Penn-
sylvania; and the Reverend WALTER
FaunTrOoY, Delegate-Elect of Washing-
ton, D.C.

STATEMENT TO THE PRESIDENT OF THE UNITED
STATES BY THE CONGRESSIONAL BLACK CAU-
cus, U.S, HousE oF REPRESENTATIVES, MARCH
25, 1971

PART I. OPENING STATEMENT

We sought this meeting, Mr. President, out
of a deep conviction that large numbers of
cltlzens are belng subjected to intense hard-
ship, are denied their baslc rights, and are
suffering irreparable harm as a result of cur-
rent policies.

As you may know, all of us were elected by
substantial majorities. We were given clear
and unmistakable mandates to articulate the
problems of our constituents and to work for
prompt and effective solutions to them. Most
of the districts that we represent are pre-
dominantly black, though our constituencies
also Include whites, Spanish-speaking, Indi-
ans, Japanese-Americans, and Chinese-
Americans, some suburbanites as wel. as resi-
dents of the central cities, poor, middle in-
come, and even some well-to-do Americans,

But our concerns and obligations as Mem-
bers of Congress do not stop at the bound-
arles of our districts; our concerns are na-
tional and international in scope. We are
petitioned daily by citizens llving hundreds
of miles from our districts who look on us as
Congressmen-at-large for black people and
poor people in the United States. Even
though we think first of those we were di-
rectly elected to serve, we canntot, in good
conscience, think only of them—for what af-
fects one black community, one poor com-
munity, one urban community, affects all.

We think it of singular significance that
the leaders of national and local clvil rights
and human rights organizations, and hun-
dreds of private citizens from all walks of
life, have asked us to express their general
and specific concerns. They share our hope
that this s no pro forma, one-time exchange.

Like us, they believe thls must be only the
beginning of a continuing exchange aimed at
permanently changing, through persistent
and far-reaching action, the harsh conditions
under which all too many poor, black, and
other oppressed Americans are forced to live.

We recommend that by the end of this
meeting we agree on a mechanism for insur-
ing continued productive liaison between
the President and this Caucus.

Since you assumed office, we have spent
billions on war, while over 2 million Ameri-
cans have been added to the ranks of unem-
ployed, and 2.5 million more are now on ever-
mounting relief rolls. Inflation is reducing
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our standard of living, and most citles face
bankruptcy., The racist policies of public and
private U.S. Institutions insure that blacks
and other oppressed peoples suffer much
more than others, whether in good times or
bad, Economic recovery—not now in sight—
cannot possibly secure rights and opportuni-
tles that millions of cltizens never had. In
our view, the quest for economic stability
cannot be separated from the baslc need for
a redistribution of wealth and income, so0
that there is no longer destitution amid opu-
lence. Nor can we easily repair the damage
done to our children by Iinferior schools,
hunger, and il1-health,

We would be less than honest, Mr. Presl-
dent, if we did not reflect a view widely
shared among a majority of the citizens we
represent. That view is that the representa-
tives of this Administration, by word and
deed, have at cruclal points retreated from
the natlonal commitment to make Ameri-
cans of all races and cultures equal in the
eyes of their government—to make equal the
poor as well as the rich, urban and rural
dwellers as well as those who live In the
suburhbs.

Our people are no longer asking for equal-
ity as a rhetorical promise. They are demand-
ing from the national Administration, and
from elected officials without regard to party
affiliation, the only kind of equality that
ultimately has any real meaning—equality
of results.

If we are in fact to be equal in this coun-
try, then the government must help us
achleve these results:

The eradication of racism within the
United States and in its dealings with other
nations;

The earning of a decent living, or the
means to survive In dignity when work is
not available;

Decent housing for our families and equal
access to the total housing market;

Falr and impartial justice and adequate
protection against drug abuse and crime;

The enforcement of civil rights and other
constitutional guarantees through vigorous
affirmative action by the government;

A falr share of the public funds used to
support business and community develop-
ment and full participation in determining
how tax dollars are spent in our eommuni-
ties;

The guarantee by the federal government
of ample health care for all citizens;

The protection of federal standards and
guarantees in programs financed by federal
funds; and

The full participation by the members of
our communities in the executive, judieial,
and legislative branches of our government
at every level.

The results we pursue as achievable goals
are those whose affirmation we have often
missed in the words and deeds of many who
represent this Administration. And be as-
sured that those for whom we speak cannot
afford the luxury of criticism as a mere ex-
pression of partisanship. Indeed, when you
have proposed long-needed, If Inadeqguate,
welfare reforms, or when Secretary Romney
has argued agalnst restricting low and mod-
erate income housing to the inner citles, our
people felt a momentary quickening of hope
that perhaps the federal government was
prepared to respond to thelr desperate needs.

But all too often we have heard discom-
forting references to “forced integration,”
or to the need to *“broaden’ the Voting Rights
Act in ways which would have rendered it
less effectlve “Voluntarism' has been pro-
posed as a means of achleving compliance
with federal law by those with a history of
callously flouting such laws. The principle
of equal justice under law has been clouded
over by ambiguous pronouncements on “law
and order” and “crime in the streets.”

Though the Office of Economic Opportu-
nity is to be extended, it seems clear that
current plans for reorganization and revenue
sharing will result in the dismantling and
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eventual destruction of the one agency whose
primary mission is to give an effective volce
to the poor, the near poor, and minorities.

But we are not here merely to recite the
disappointments of the past. We are here
to present the first of a series of constructive
proposals for the immediate rellef of our
communities, and for making America in the
1970's a whole and healthy nation.

We do not underestimate the power of the
presidency in achieving progressive change.
Every sector of our soclety tends to look to
the White House for cues to the direction
that the soclety is taking, When those cues
seem negative, contradictory or half-hearted,
then citizens take that as evidence of a lack
of national commitment to their well-being.
If equality for all Americans is to be a re-
ality, i1t must have the unequivocal commit-
ment of the Chief Executive. Every official in
each federal department in Washington and
the regional offices, every governor, mayor,
county official, and local school board mem-
ber must understand the clear direction in
which the Administration 15 headed. If equal
job opportunity in the private sector is to
be real, then equal job opportunity in the
federal system—from initial entry to upgrad-
ing—must provide a clearcut example for
others to emulate. If the vast federal bu-
reaucracy is to administer the laws of the
land so that the poor, the black and the
Mexican-American, the Puerto Rican and the
Indian, the Japanese-American and the Chi-
nese-American do not suffer Inequities, then
it must be clearly evident that the President
of the United States demands 1t.

In fact, as you well know, having served
in Congress. the success or fallure of progres-
sive legislation often depends on whether or
not the Chief Executive is willing to make a
sufficlently strong fight for it.

Lastly, black Americans and many of ocur
constituents, without regard to income or
color. would want us to make plain our alarm
at the devastation to four Indochinese na-
tions. We say this out of deep concern for
the untold misery suffered by the people of
Indochina, for American familles which
should not have to suffer further, and for
the continued draining away in this futile
conflict of the human and financial re-
sources needed to rebulld this soclety. All
U.S. military forces, and related clvillan per-
sonnel should be withdrawn from all nations
of Indochina promptly.

The recommendations which follow repre-
sent our own deep concerns and the expressed
concerns of organizations and individuais
from all over the country. We have not at-
tempted to rank them in any order of prior-
ity. We feel that they are all essential to the
long overdue task of making America one na-
tlon. We do not clalm that they reoresent a
comprehensive agenda of needs and remedial
actions. We do belleve that they represent
more than merely a good beginning. In the
days, weeks and months that lle ahead, we
hope to remaln in touch with you and the
members of your Administration on this
agenda.

In discussing these recommendations with
you, we will be focusing on executive action
that can be taken immediately, as well as
legislative programs whose success may de-
pend on the nature and intensity of the sup-
port they receive from the White House.

PART IT. RECOMMENDATIONS

A. Economie security and economic develop-
ment

1. Manpower and employment rights

Recommendation 1: Within the framework
of a comprehensive manpower planning pro-
gram, this Administration should provide
permanent job creation programs—with jobs
in the public sector targeted to the areas of
persistent unemployment and underemploy-
ment without regard to national employment
rates. These jobs must be useful and desir-
able and have adequate wages and supportive
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services, Present manpower programs fall to
deal adequately with the gaps between na-
tional rates and the critically higher jobless
rates for blacks and other minorities in urban
and rural ghettos.

Recommendation 2: A federal job creat!on
program in the public service fields must be
adopted. Such a program should Initially
provide & minimum of 500,000 productive jobs
during the first six months of operation, and
600,000 in the second six months in this one
program alone, with additional jobs in other
programs to meet the unemployment crisis.

Recommendation 3: A minimum of 1 mil-
lion NYC jobs should be provided for in-
school youth during the summer. Present
planning in this area is totally inadequate.
The ‘obs should be provided by the federal
government with no local matching fund re-
quirement and should be for 10-32 hour
weeks at not less than $1.60 an hour. This
program must be understood to be no sub-
stitute for the needs addressed in Recom-
mendation 1.

Recommendation 4: Basic changes must
be made in federal recruitment, testing, and
promotion policies and day-to-day Adminis-
tration to insure blacks and other oppressed
minority peoples equal results to whites In
the middle and upper levels of federal em-
ployment.

Recommendation 5: Executive Order 11246
must be enforced, requiring afiirmative ac-
tion by government contractors and subcon-
tractors to provide equal employment op-
portunities and to extend the requirement
of goals and timetables for achlevement to
all government contractors and subecon-
tractors.

Recommendation 6: We call for vigorous
support for expansion of the Civil Rights
Act of 1964 to provide cease and desist power
to the Equal Employment Opportunity Com-
mission, coverage of employers of eight or
more persons, and to eliminate the present
exemption of state and local governments,
and educational Institutions.

Recommendation 7: At a time when blacks
are fighting and dying in disproportionate
numbers in Indochina, we urge the White
House to initiate a thorough investigation of
the status of blacks and other minorities in
the Veterans Administration—90 per cent of
whose black classified employees are In
grades GS-8 or below. The investigation and
the remedial action which must follow
should include not only equal employment
opportunity within the Veterans Adminis-
tration, but should focus on closing the
critically wide gap between the needs of
black veterans and the inadequate and un-
coordinated existing programs for the Veter-
ans Administration. the Department of
Labor, Housing and Urban Development, and
other federal agencies.

2. Welfare reform

Recommendation 1: We recommend that
the present welfare system be replaced by a
guaranteed adequate income system. We op-
pose any welfare reform which fails to estab-
1ish a satisfactory timetable for reaching a
guaranteed adequate Income system of a
minimum of #6500 a year for a family of
four from cash assistance, wages or both.

Recommendation 2: Any federalization of
existing welfare programs must have as an
ultimate objective the realization of in-
dividual economic self-sufficlency. The fed-
eralized programs should guarantee the
standardization of eligibility requirements,
the establishment of adequate payment
standards, the ellmination of abusive and
degrading administrative practices, and the
provision of suitable work opportunities
which maximize individual freedom of cholce
and self-respect.

Recommendation 3: Until a fully opera-
tlonal cash assistance program is established.
we urge you, Mr. President, to direct the ap-
propriate federal agencles to overhaul the

8711

food assistance dellvery system, so that the
minimum standards and goals of existing
legislation can be guaranteed. Further, the
necessary budgetary revisions (or supple-
mental budget requests) should be made so
that the needs of all children eligible for free
or reduced-price school breakfast or lunch
programs by 1972 are met.

3. Federal assistance to state and local
government

The Caucus recognizes that the concept of
revenue sharing is already operative and
that the issue Is really one of block grants
versus categorical grants. The federal gov-
ernment has been sharing federally-col-
lected tax money revenue with states, citles,
countles, and individuals for the past forty
years. The Caucus would, however, support
a form of federal assistance to state and local
governments with the following provisions:

(1) Assurance that the funds will be spent
in ways or in the amounts that will benefit
the poor and the minorities who are least
able to prevall in the Inevitable contests at
the loecal level that are bound to be waged
over such expenditures.

(2) Allowance for the participation of
neighborhood and other community units
in planning and in the declsions about how
funds will be spent.

(3) Enforcement of civil rights laws with
respect to the expenditure of federal funds.

(4) Incentives for states to shift from
forms of taxation that fall most heavily on
low-income familles to more progressive In-
come taxes.

Recommendation 1: Immediate, short-
term financial assistance should be afforded
local communities by releasing frozen funds
for development projects, closing the growing
authorization/appropriations gap, and by ex-
peditiously proposing and strongly support-
ing an emergency public service employment
bilL

Recommendation 2: We strongly recom-
mend that the program of welfare nationall-
zation and reform called for in Recom-
mendations 1 and 2 under Welfare Reform
should not be considered as an alternative
to the Administration’s general “revenue-
sharing” proposal.

Recommendation 8: The population-based
distribution formula In the Administration's
“revenue-sharing” bill must be altered to
more accurately target the funds to places
of maximum need. Specifically, we would
recommend that one per cent (1%) of the
individual tax base be distributed to all cate-
gorized welfare disbursing units on a basis
reflecting the proportion of national wellare
costs pald by that unit during 1970, pro-
viding that the unit maintains its 1970 wel-
fare effort. b |

Recommendation 4: The distribution ap-
paratus of the present proposal for “reve-
nue-sharing” must be changed to funnel
more funds to major urban centers, i.e., .57
of the Individual tax base be distributed to
all local units not sharing In Recommenda-
tion 8 above and which have a population of
50.000 or more,

Recommendation 5: The civil rights guide-
lines set forth In the Administration’s “reve-
nue-sharing” package must be greatly
strengthened, particularly in regard to equal
employment hiring, and an effective com-
pliance program.

Recommendation 8: Although we support
general “revenue-sharing” to states and
locallties, under the conditions set forth
above, to assist in the provision of basic serv-
ices, we are opposed to the apparent aban-
donment of national leadership in such areas
as educatlon, housing, etc. that would result
from proposed program “revenue-sharing”
While states and localities can be given more
flexibility in administering federal grants,
national prioritles requiring accountability
for delivering services to those most in need
of them must be maintained.
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4. Minority Economic Development

Recommendation 1: An Independent
agency should be organized as a non-profit
quasi-public, publicly-funded development
bank for consolidation of present programs
intended to assist minority business, and
should receive an inltial annual appropria-
tlon of 1 billlon dollars, This agency should
be under the direction of a board with
broadly representative minority membership.

Recommendation 2: A federally-financed
guarantee organization similar to the
Federal Natlonal Mortgage Assoclation
should be created to insure securities and
obligations of community development cor~
porations—firms providing employment for
and owned by residents of low-income areas,

Recommendation 3: In addition to in-
creased federal support and employment of
direct set-aside programs for all procure-
ment, we urge you to support the enactment
of legislation requiring that contractors
working on federally-assisted and financed
projects, set aside a specified percentage of
their subcontract work for minority firms.

Recommendation 4: Federal management
and technical assistance should be Increased
and made more broadly available to minority
trade assoclations, development corporations
and other organizations of minority busi-
nessmen, with assistance provided more as an
ald than as an audit.

Recommendation 5: Funding for Commu-
nity Development Corporations should be in-
creased to at least 50 million dollars for the
development of community-based minority
business ownership.

Recommendation 6; The Pederal Deposit
Insurance Corporation should be authorized
and directed, by specific legislation, to use
some of its assets to provide technical assist-
ance to minority banks, No federal or quasi-
federal agency presently provides technical
asslstance to these Institutions, with the re-
sult that other kinds of programs (such as
the $100 million deposit program) are less
effective than they would be otherwise.

5. Poverty programming

Recommendation 1: We urge the Admin-
istration to abandon any plans—now or two
years hence—which will weaken the programs
now under the aegis of the Office of Eco-
nomic Opportunity and submerge them in
existing agencles or in a broader plan for
government reorganization. We belleve that
converting the Office of Economiec Opportu-
nity to a research and evaluation organiza-
tion will deprive the poor of an advocate
agency In Washington, Further, we recom-
mend the restoration of the $116 million by
which the Economic Opportunity Act was re-
duced in the fiscal year 1972, and a substan-
tial Increase in anti-poverty funds for the
following fiscal year, and the elimination of
the matching requirement which makes it
impossible for some communities to partici-
pate in the program.

Recommendation 2: We support the con-
tinued existence and expansion of the OEO
legal services. We urge that new guldelines
be drawn and new legislation be proposed
which would limit the power of state and
local authorities to intervene politically in
the operation of these programs. Should this
prove Infeasible, we recommend that every
low income American citizen be guaranteed
access to a free, guality legal assistance
through the establishment of a National
Legal Services Corporation.

B. Community and human development

1. Education

Recommendation 1: We urge you, Mr. Pres-
ident, to Initiate (and/or support) such child
development legislation and to require the
promulgations of such administrative reg-
ulations for existing child development pro-
grams, which incorporate the following prin-
ciples: a) significant expansion of chlld de-
velopment services; b) development rather
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than custodial programming; c) child de-
velopment services provided as a right rather
than as mandatory eligibility requirements;
d) encouragement of educational innovation
and reform; e) the validity of programs de-
signed by and in accordance with the special
needs of minority groups; and f) comsumer
control.

In conjunction with the support of minor-
ity business enterprises, speclal assistance
should be provided to minorities for the de-
velopment of day care and other child devel-
opment programs. The grant system should
be adopted, as opposed to the voucher sys-
tem. Further, the federal government should
issue grant and/or funds directly to day care
institutions.

Recommendation 2: We recommend a
strong program which enforces the priorities
established by Congress under Title I of the
Elementary and Secondary Education Act of
1965, In addition we recommend that this
title be fully funded in advance so that edu-
cational systems may plan a continuing pro-
gram of high quality as was true during the
time of the Morrlll Land Grant Aet of 100
years ago.

Recommendation 3: We speclfically urge
that the Administration abandon its plans
to consolidate federal education legislation
into a program of block grants.

Recommendation 4: We urge this Admin-
istration to support pending legislation that
is deslgned to provide guality integrated
education so that the concept of equal edu-
cational opportunity will become a reality
for blacks and others among the oppressed
in the country.

Recommendation 5: We support and call on
the Administration to make real its own an-
nounced commitment to universal literacy
for every American in this decade.

Because illiteracy will be even more crip-
pling for our citizens in the 1970’s and 1980's
than at any previous time in our history, we
urge that the Administration revive and
strongly fund and support a national “Right
to Read" program like that originally pro-
posed by your own first Commissioner of
Education.

Recommendation 6: We specifically urge
that the federal government Increase sub-
stantially Its finanelal support for predomi-
nantly black Institutions of higher education
in order to insure their growth and expan-
sion. For Immedlate rellef of black colleges
we recommend the full funding of $91 million
authorized in the Developing Institutions
Program of Title III of the Higher Education
Act of 1965, and the ellmination of the
matehing fund requirement.

Recommendation 7: We recommend, Mr,
President, that you arrange to convene a
meeting of the officlals of black institutions of
higher education with the heads of major
federal agencies and departments such as the
National Science Foundation, Department of
Labor, Department of Agriculture, HUD, and
HEW, to consider how black colleges may
have greater access to the funds, programs
and technical assistance of those agencies.

Recommendation 8: While we would sup-
port & request for 70 percent increase in
student aids in grant and work study over
the previous fiscal year, we would strongly
request reconsideration of the change in
formula which reduces from approximately
£1,800 to $1,000, the amount of grant and
work study funds. A high proportion of black
students now attending or hoping to enter
our colleges, would not be able to sustain the
financial burden of the loans now being pro-
Posed. We would support the proposed in-
crease in the avallability of subsidized grants
to students whose family incomes are less
than $10,000 per annum. We would recom-
mend, however, (1) that existing grant and
loan programs for student financial assist-
ance be continued at least at current levels
until the proposed programs become opera-
tional; (2) the ceiling in terms of family in-
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comes be raised to $15,000 per annum; and
(3) that interest rates on the available loans
be stabilized,

Student financial aid for most black stu-
dents must assume little or no family fi-
nancial ald. They need money for almost all
their costs. We therefore believe that the
major emphasis should be placed on grants
rather than loans in supporting their educa~-
tion.

Recommendation 9: We recommend that
the Administration give strong support to the
establishment and maintenance of commu-
nity colleges. We ask you to direct the De-
partment of Health, Education and Welfare,
the Department of Labor, and the Office of
Economic Opportunity to work with the ap-
propriate public officials and private citizens
to restructure vocational, technileal, and
post-secondary education for the 70's and
80's. A critical aspect of this mission must be
making certain that community colleges do
not become dumping grounds for the chil-
dren of the poor and near-poor. We are con-
cerned that community colleges develop into
one of the strongest and most flexible links
in the continuing education in which mil-
lions of our people must be involved at vari-
ous stages in their lives if they are not to be
crivpled by dead-end or unmarketable skills,
or by undeveloped capacities as citizens and
human beings.

2. Housing and urban development

Recommendation 1: We call for the imme-
dlate release of supplemental FY 1971 funds
of $150 million for public housing. This can
be accomplished immediately by Presiden-
tial action.

Recommendation 2: We recommend the
implementation of the Uniform Relocation
Act to Insure an adequate stock of low and
moderate income housing for displaced per-
sons. Immediate action by the President
could achieve the implementation.

Recommendation 8: We urge you to sup-
port legislation to amend the Housing Act
so that urban renewal money may be used
for housing development projects other than
new construction.

Recommendation 4: The Department of
Housing and Urban Development should in-
stitute and enforce a uniform policy of site
selection applicable to all of its depart-
mental programs. The current regulations of
the Department of Houslng and Urban De-
velopment affecting site selections apply only
to low rent housing, All other Houslng and
Urban Development programs, including
Sections 235 and 236, should be brought un-
der this policy to insure that they expand
opportunities for black citlzens and avoid
reinforcement of segregation. Immediate ex-
ecutive action in this area is possible.

Recommendation 5: We strongly urge the
amendment of Executive Order 11512 (1970)
concerning the selection of sites for federal
installations, In accordance with the U.8.
Commission on Civil Rights’ recommenda-
tilon on *“Federal Installations and Equal
Housing Opportunity" to assure that com-
munities are, In fact, open to all economic
and racial groups as a condition of eligibility
for locaton of federal installations.

Recommendation 6: Tax legislation pro-
viding favorable treatment of investment in
new and rehabilitated housing should be
broadened to provide identical preference to
investment in any inner-city real property
development, sponsored or substantially-
owned by a community development corpo-
ration or other organization of minority or
low-income citizens,

3. The drug crisis

Recommendation 1: We strongly urge that
drug abuse and addiction be declared a major
national crisis. We call upon this Administra-
tion to use all existing resources to stop the
illegal entry of drugs into the United States,
including suspension of economic and mili-
tary assistance to any country which fails
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to take appropriate steps to prevent nar-
cotle drugs produced or processed in that
country from entering the United States un-
lawfully.

Recommendation 2: We recommend that
funds be made avallable to every major city
for the establishment of ambulatory detoxi-
fication and rehabilitation centers. Federal
financial support should likewise be extend-
ed to reinforce the local initlatives devel-
oped in many communities to address this
problem.

Recommendation 3: Amphetamine abuse
programs, beginning with Food and Drug
Administration restraints on present over-
production and overuse, should be upgraded
substantially. Special emphasis should be
given cooperatively by the FDA and the Of-
fice of Education to restraint of the applica-
tion of amphetamine drugs to control school
children. We are concerned about the danger
that such drugs might be given to children
not adequately diagnosed as hyperkinetic.

Recommendation 4: Substantial federal
funds should be made available to study the
long-range soclal and physiological effects of
the broad use of methadone as an alternative
to heroin addiction. The Food and Drug Ad-
ministration of the Department of Health,
Education and Welfare should take the initia-
tive In establishing safeguards which will
eliminate the careless, and often unsuper-
vised, dispensing of methadone.

Recommendation 5: Since organized crime
is the prineipal distributive mechanism of
hard narcotics, we urge that Justice Depart-
ment manpower for investigation and prose-
cution in that area be substantially In-
creased,

Recommendation 6: A cabinet level fed-
eral task force on drug abuse should be ap-
pointed, with broad representation, includ-
Ing the Justice Department, the Department
of State, HEW and other federal agencles
relevant to this problem. This task force

should be mandated to design a government-
wide actlon strategy for eliminating drug
abuse. A task force report should be made
public, and implementation begun within
slx months.

C. Justice and civil rights
1. Criminal justice

Recommendation 1: We urge that the
President and the Attorney General direct
the Law Enforcement Assistance Adminis-
tration (LEAA) to do the following: (1) sup-
port law reform and basic changes in the
present system rather than the excessive pur-
chase of weapons and equipment; (2) insure
adequate minority, urban and community-
level representation on planning boards at
all levels; (3) guarantee vigorous Title VI
enforcement in regard to grantees; and (4)
make certaln that urban areas, particularly
inner-city communities, are assisted in de-
veloping effective and falr criminal justice
systems.

Recommendation 2: We urge you, Mr. Pres-
ident, to appoint black federal judges and
other legal officials, including U.8. Attorneys,
U.8. Marshals, federal correctionel officers,
and other Justice Department employees in
every region of the country. We note with
conslderable concern that you have appoint-
ed only one black judge outside the District
of Columbia, We feel it is especlally impor-
tant that black federal judges be appointed
in the South.

Recommendation 3: We are disturbed that
the D.C. Court Reform and Criminal Proce-
dure Act of 1970 has been advertised as a
model for the nation, Inasmuch as we feel
that some of its provisions clearly impinge
on the constitutional rights of suspects and
defendants. Such other laws with similarly
constitutionally odious provisions are the Or-
ganized Crime Control Act of 1970. None of
these ought to be so advertised as models,
and we strongly urge that the Administra-
tlon sponsor legislation to repeal such sec-

CONGRESSIONAL RECORD —HOUSE

tions of those acts as the “no-knock” and
preventive detention provisions as inimical
to the interests of a free soclety.

2. Civil rights

Recommendation 1: We call for the full
implementation of the 1970 Report of the
U.8. Commission on Civil Rights, and request
that the findings derived from the White
House inquiries of the 26 federal agencies be
shared with the Black Caucus as well as with
the U.S. Commission on Civil Rights,

Recommendation 2: We urge you, Mr.
President, to instruct the Attorney General
to move promptly to investigate and take
corrective actlon on efforts to disenfranchise
blacks and other minorities in the South and
Southwest—especially in thirty-three coun-
ties in Mississippi. In addition, we urge that
you instruct the Attorney General to take
prompt and decisive action to Investigate
and take remedial action concerning allega-
tions of attempted vote fraud In Gary, In-
diana, and that similar action be taken
wherever attempts are made to disadvantage
and disenfranchise minority voters.

Recommendation 3: We recommend that
you instruct the Office of Management and
Budget to establish an adequately staffed
division on civil rights with properly trained
persons, which would monitor every depart-
ment and agency to Insure that all civil
rights legislation and executive policies are
implemented. Further, this agency should
issue periodic public reports of its findings.

Recommendation 4: We recommend that
the regulations now being formulated by
the Justice Department to implement Sec-
tlon 5 of the Voting Rights Act require the
Attorney General to object to submitted
voting law changes unless he makes a finding
that the change has no discriminatory pur-
pose or effect.

3. Veterans' affairs

Recommendation 1: We recommend, Mr,
President, that you direct the Departments of
Defense, Justice, and State—assisted by se-
lected members of the bar, including mi-
nority representatives—to investigate the
quality of justice meted out to black and
other minority servicemen. The investiga-
tion should also examine the conditions un-
der which blacks and other minority service-
men are Incarcerated in military prisons here
and abroad. The resulting report and recom-
mendations for actlon should be submitted
to you, the appropriate committees of Con-
gress, and the public.

Recommendation 2: We urge the Admin-
istration to recommend and support legis-
lation to establish a Civil Rights Division
within the Department of Defense and to
prescribe by law the personnel, funding, and
procedure for handling complaints of racial
discrimination against military personnel,
both on and off base, in the United States
and abroad.

4, District of Columbia

Recommendation 1: We urge you, Mr,
President, to lend the vigorous support of
your Administration to legislation providing
for:

(1) full Congressional voting representa-
tion for the District of Columbia;

(2) Home Rule for the District, including
an elected Mayor and City Councll; and

(3) a just and adequate automatic federal
payment formula to provide revenues neces-
sary to make the District of Columbia a
model for the nation.

D. Foreign policy

Recommendation 1: We call upon you to
effect disengagement from SBoutheast Asla as
soon as possible, preferably by the end of
1971, and definitely within the life of the
92nd Congress.

Recommendation 2: We call for drastic
reduction In our military expenditures, and
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the redirection of these funds to finance
much needed domestic programs—such as
economic security and economic develop-
ment, community and urban development,
justice and civil rights, and many other un-
fulfilled interests of the black community.

Recommendation 8: Mr. President, fol-
lowing World War II Europe was the recip-
fent of massive ald through the Marshall
Plan and Japan was rebullt essentlally
through American assistance. In the sixtles
the Alliance for Progress was conceived and
funded for the benefit of Latin America, and
the Middle East continues to receive a sig-
nificant input of our resources. We feel
strongly that Africa's turn is overdue, Africa
must be given priority and attention on an
equal basis with other parts of the world.
Over the past few years, Africa has recelved
only 8.5% of American ald; we belleve this
percentage should be Increased signifi-
cantly—to at least 16%.

We recommend that a special Task Force
be created In the Executive Branch, com-
posed of ranking members of the Depart-
ments of State, Commerce, Defense, and
other pertinent agencies, where the variety
of American policies dealing with Africa can
be reviewed in a comprehensive manner and
whose recommendations would be effectively
implemented, In addition, several recognized
experts of long time interest in this conti-
nent should be Included (e.g., Members of
Congress, academicians, journalists, and
businessmen.)

U.S. representatives to the World Bank,
the International Monetary Fund and the
International Development Assoclation
should request those organizations to allo-
cate increasing shares of multi-lateral re-
sources for Africa.

We support broader U.S. participation in
the African Development Bank and we urge
that our government provide soft funds with
other donors for the Bank.

Recommendation 4: United States rela-
tions with Southern Africa are in need of
a major overhaul. This country should take
the lead in isclating the Republic of South
Africa, the world’s most racist nation, Dis-
incentives should be developed to discourage
the expansion of further private American
investment there, On the other hand, pri-
vate American enterprise should be encour-
aged to seriously examine the potential for
profitable investment Iin other parts of
Africa.

We urge the Administration to actively
support legislation proposing the withdrawal
of the United States sugar quota for the
Republic of South Africa, and its realloca-
tion to other African countries. We further
urge the Administration to implement the
United States pronouncements in the United
Nations to help liberate the remalning areas
under colonial rule in Africa.

The House Bubcommittee on Africa sub-
mitted a comprehensive report on Southern
Africa to the Administration as a result of
its extensive travels and hearings. The rec-
ommendations of this report and others it
has rendered should be seriously considered.

Recommendation 5: Of all major industrial
nations, the United States has for years al-
located less proportionately for international
development efforts. We propose that the
United States direct at least 19 of its an-
nual gross national product for international
aid, with priority attention to Africa. (It
must be noted that about 756% of all United
States forelgn ald funds have been spent
for U.8. goods and services.)

Recommendation 6: We urge that blacks
and other minorities be given a greater role
in the making of foreign policy. We also ask
the Administration to increase its recruit-
ment of minority Americans for foreign pol-
icy positions, as well as to improve the up-
grading procedures minorities
within the State Department and related
agencies.
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Marcm 25, 1971.
MR. PRESIDENT: As we indicated earller, we
have not at this time placed before you the
full range of concerns which we and those
we represent belleve to be subject to amelio-
ration by the federal government of which
you are the duly elected head. We look for-
ward to the opportunity to work coopera-
tively with you and with other representa-
tives of your Administration on the issues
we have lald before you today, and on others
which we hope to consider with you In the
future.
Respectfully submitted.
THE CONGRESSIONAL BLACK CAUCUS.

Charles C. Diggs, Jr., Chairman, Michi-
gan, Augustus F. Hawkins, Vice Chalr-
man, California, Charles B. Rangel,
Secretary, New York, Shirley Chis-
holm, New York, Willlam L. Clay, Mis~
gourl, Louis Stokes, Ohlo, George W.
Collins, Illinols, Johmn Conyers, Jr.,
Michigan, Ronald V. Dellums, Califor-
nia, Ralph H. Metcalfe, Illinols, Par-
ren Mitchell, Maryland, Robert N. C.

Nix, Pennsylvania.

CALLEY

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
man from Georgia (Mr. BRINKLEY) is
recognized for 15 minutes.

Mr. BRINKLEY. Mr. Speaker, the mis-
fortune of the Mylai era transcends that
of any one man, even though the indi-
vidual tragedy is monumental.

First, let me say from the perspective
of the distriect which I represent and
from my own personal perspective, Lieu-
tenant Calley is a scapegoat; a victim of
a monumental witch hunt prompted by
the political pressures and extremes of
those who seek absolution of consciences,
guilt-ridden by a war which they them-
selves have caused to be prolonged. The
symbol of Calley justifies their stand,
they reason, and his sacrifice will purge
their souls.

The mental aberrations of such people
are nauseating; their conecern for the
Cassius Clays is putrefying and abomin-
able. Their self-righteous indignation
over war is self-edifying and blind to the
cruel and treacherous Communist offen-
sive.

What of Calley? Has he loved his coun-
try, been honor-filled and duty bound in
behalf of the United States of America?
He has not cursed her nor spat in her
face. He has fought for this Nation in
the frontline trenches. He has risked his
life In her defense. Can we permit him,
then, to be misused in this way? As for
me and the people I represent, we say
emphatically “No.”

More than a year ago, on January 21,
1970, I spoke on this subject. In the eivil
law of this country we have a provision
called the emergency doctrine. Under
that doctrine, if one is confronted with
a sudden emergency, not of his own mak-
ing, he is not held to the same standard
of care to which he would normally be
held. How much more ought this pro-
vision to apply to a situation of war?
When a soldier must make snap deci-
sions, with no time to debate the pros
and cons of marginal situations, some-
times he may make the wronz decision.
How, then, does condemnation lie within
the mouth of those with an abundance
of time?
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May I commend to the consideration
of this body a bill which I introduced
during the 91st Congress and have re-
introduced during this, the 92d Congress,
on January 22, 1971. It is a good bill and
would provide some measure of indem-
nification to servicemen who are exon-
erated under conditions such as are pres-
ent in this case. Believing that right will
prevail on appeal, this measure should
offer some added assurance of fair play
to our men in uniform:

HR. 612

A bill to amend title 10 of the United States
Code to permit actions against the United
States for damage to the good name and
reputation of members of the Armed
Forces charged with committing certain
crimes against civillans in combat zones
if such members are cleared of such
charges, and for other purposes
Be it enacted by the Senate and House of

Representatives of the United States of

America in Congress assembled, That (a)

part IT of subtitle A of title 10, United States

Code, is amended by adding immediately af-

ter chapter 47 thereof the following new

chapter:
“Chapter 47A.—CIVIL RELIEF FOR
WRONGFUL PROSECUTION

“Bec.

“961.

"g62.

“863.

“'964.

Civil action authorized.
Amount of rellef,
Proceedings.

Bar to actions against officials.
"965. Limitations.

“966. Definition.

“g§ 961. Civil action authorized

“Any enlisted member or officer who is for-
mally charged under chapter 47 of this title
with committing, incident to carrying out
military operations in a combat zone or any
other area in which United States Armed
Forces are engaged in armed hostilities, any
offense punishable under section 918 or any
of sections 918 through 930, inclusive, of this
title against the person or property of a civil-
fan noncombatant may bring ecivil action
against the United States in a district court
of the United States if each of the charges
made with respect to an offense is disposed
of in one of the following ways:

“(1) the charge is abandoned by the
Government;

“(2) the member is found not guilty of
the charge, and such finding is final and
conclusive; or

“(3) the charge is otherwise dismissed at
the trial, review, or appellate level and such
dismissal is final and conclusive:
and if

“{4) the Government had no reasonable
or probable cause for Instituting such charge
against the member.

“§ p62. Amount of relief

“The district court shall have jurisdiction
to grant the following rellef with respect to
any action brought under section 961:

(1) Not to exceed $10,000 for damages
arising out of such charges to the good name
and reputation of the member.

“(2) Actual costs, including reasonable at-
torney's fees, incurred by the member in de-
fending himself against the charges,

‘¢ 963, Proceedings

“Judicial proceedings (including settle-
ment by compromise or otherwise) for the
determination of eclaims covered by this
chapter, appeals therefrom, and payment of
any judgment thereon, shall be in the same
manner as in actions brought under chapter
171 of title 28, United States Code, over which
the courts have jurisdietion pursuant to sec-
tion 1346(b) of such title, except that the
provisions of section 2678 (relating to attor-
ney's fees) and section 2680 (a), (h), and
(J) (relating to exceptions to which such
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chapter 171 does not apply) of such title
shall not applr in the case of any such pro-
ceedings.

“§ 064. Bar to actions against officlals

“No action may be maintained against any
officer (whether civil or military) or employee
of the United States (or former officer or
employee) or his personal representative
with respect to any acts for which an action
could be maintained under this chapter.

“§ 965. Limitations

“No suit upon a claim allowed by this
chapter may be commenced after the ex-
piration of two years after the date on
which—

“(1) the Government abandons the charge
concerned, or if more than one charge was
made, the last of such charges; or

“(2) a finding of not guilty to the charge
or to the last of such charges, or a dismissal
of the charge or of the last of such charges,
becomes final and conclusive.

“8§ 966. Definition

“As used in this chapter, the term ‘combat
zone' means an area so designated by the
President pursuant to the provisions of sec-
tion 112 of the Internal Revenue Code of
1954."

(b) The analysis of such part IT is amend-
ed by Inserting after

“47. Uniform Code of Military Justice._ 801"
the following
“47A. Civil relief for wrongful prosecu-

Sec. 2. The amendments made by this Act
shall apply with respect to actions brought
thereunder on the basis of formal charges
made with respect to offenses of the kind
specified in section 961 of title 10, United
States Code (as added by the first section of
this Act), and filed on or after November 1,
1968, against members or officers of the
Armed Forces.

1t is a good bill and would provide some
measure of indemnification to servicemen
who are exonerated under conditions
such as are present in this case. Believ-
ing in the Calley case that right will pre-
vail on appeal, this measure would offer
some increased assurance of fair play to
our men in uniform.

Mr. MONTGOMERY.
will the gentleman yield?

Mr. BRINKLEY. Yes, I shall be glad
to yield to the distinguished gentleman
from Mississippi.

Mr. MONTGOMERY. I thank the dis-
tinguished gentleman from Georgia for
yielding.

Mr. Speaker, T would like to commend
the gentleman in the well whom I also
know represents Fort Benning, Ga. T
believe I am correct in that assumption?

Mr. BRINKLEY. That is correct.

Mr. MONTGOMERY. And certainly
he, like most Americans, has followed
the trial of Lieutenant Calley.

Mr. Speaker, I would like to be associ-
ated with the gentleman's remarks to-
day and certainly hope that his bill will
get a fair hearing in the committee to
which it will be assigned.

Further, I would like to comment upon
the gentleman’s remarks in saying that
I think one of the very serious problems
that has come out of this trial, whether
it was pointed out or not, is that the war
in Vietnam is really the strangest war
that we have ever fought. We have never
been involved in a war like this before.
As the gentleman knows, I have been
over there five times, probably more than

Mr. Speaker,
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any other Member in the Congress, and
you cannot find the front lines. You can-
not identify your friend from your en-
emy. There have been so many problems
that I appreciate the gentleman taking
the time foday in bringing to the atten-
tion of the Congress this very serious
situation.

Mr. BRINKLEY, I appreciate the gen-
tleman from Mississippi making this
contribution and I would like to more
particularly thank the gentleman for his
remarks about there not being any front
lines in Vietnam. On last evening I had
a call from the Third District of Georgia.
The man on the other end of the line
said, “It seems that we have a policy of
eyes.” He said, “During World War II
we dropped bombs on cities knowing that
there were women and children down
there, because war is terrible and un-
civilized and barbaric but yet we had to
do this. He said it was accepted. “But
today because we have the vision to see
in a free fire zone, a man must be held
to a judement.” He said, “Is that really
8 distinetion which would hold up? Is it
a valid distinction”?

Of course, none of us condone the
promiscuous killing of women and chil-
dren or even of men, but war is war and
so, thus, certain things must be accepted.

Another man called me from Ameri-
cus, Ga., and he wept as he talked with
me. He said he had had a brother who
served in Vietnam in 1966. His brother
was a member of the Special Forces, a
Green Beret. He said he lost his brother
over there in 1966. Now, he sald, they
have brought his comrade-in-arms home
and are trying him for attempting to
control and contain and eliminate the
enemy who had killed his brother, I
grieved and was saddened because when
I was an Air Force pilot I flew these
Green Berets. I dropped them from air-
planes at points where four flashlights
formed an “L,” and I know of their
bravery and devotion to country. I weep
today for the double standard which we
seem to sometimes accept, when the
enemy has committed so many atrocities
and then we focus in and zero in on our
own people instead of keeping things in
perspective with reference to the actions
of our own enemy, instead of balancing
the scales against the cruelty of the
enemy.

Mr. MONTGOMERY. Mr. Speaker, if
the gentleman will vield further, I cer-
tainly agree with what the gentleman
from Georgia has said. I think the gen-
tleman has brought out the key points to
the attention of the Members and I would
like to thank the gentleman for yielding
me his valuable time.

Mr. BRINKLEY. Mr. Speaker, may I
say in conclusion that I have felt very
strongly about this business of being uni-
fied behind our Commander in Chief, The
President came into office, and he tried
to hit the middle ground, because in this
country we have those who are hawks
on the one hand, and we have those in
this country who are doves on the other
hand. I thought unity in this country
was the most important thing to give
the President, a solid backing that would
not lend hope to an enemy .o keep fight-
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ing on and on, but now I have come to
the conclusion that the middle position
cannot be effective, and will not any
longer work. I believe that the time has
come to make a decision to win the war
militarily, with an ultimatum to the
North Vietnamese to give us back our
prisoners of war, or to get out, lock,
stock, and barrel, with the same
outreach to get those prisoners of war,
and to pursue one decision, either this
way or that way, because the lack of
direction is tearing the country apart, as
witnessed in the debate on the draft.

I have certain reservations about the
moral correctness of drafting a young
man and asking him to commit himself
wholeheartedly, his very life, in Viet-
nam, when this country has not been
willing to make such a full and com-
plete commitment. Where we have an
initial onset of a war, there should be a
declaration of war, but that would not
contribute anything at this point, and I
am not suggesting that there now be a
declaration of war. But what I am sug-
gesting is that if we are to continue the
draft, then there must be the full com-
mitment of this country behind these
young men which equals their commit-
ment, which is that of their very life,
and then we will have a genuine merger
of national will; also there must be a
meaningful goal, either get out or get
in there with the goal to win the war.

Mr. Speaker, I appreciate the patience
of my colleagues here in this Chamber
today. The number of my bill is HR. 612,
and upon which I hope the Committee on
Armed Services will proceed to have early
hearings.

NUCLEAR POWER PLANTS

The SPEAKER pro tempore (Mr.
Gonzarez), Under a previous order of
the House, the gentleman from Wiscon-
sin (Mr. KASTENMEIER), is recognized for
10 minutes.

Mr. KASTENMEIER. Mr. Speaker, for
some time I hav. been deeply concerned
by statements from distinguished physi-
cists, biologists, engineers, and environ-
mentalists regarding the unique danger
that nuclear power plants may represent
for human life anc our environment.

Not only is there the potential danger
of a malfunction of a nuclear plant
which could result in the release of large
quantities of radioactive particles into
the atmosphere, but there also is the
constant emission of radioactive sub-
stances from nuclear power production
into the air and the water of streams
which are used for cooling the nuclear
plants. In addition, the waters are sub-
ject to danger of thermal pollution.
Furthermore, there is the centuries long
threat of the escape of radioactive poi-
sonous nuclear wastes from the opera-
tion of nuclear plants which must be
stored in perpetuity.

Despite these potentially grave threats
to man and his survival on earth, I feel
that Congress has been remiss in focus-
ing attention or the entire question of
the safety of these nuclear reactors.
Thus, I am introducing, today, a joint
resolution calling for a thorough re-
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appraisal of the Federal Government's
participation in the atomic energy pro-
gram and the setting up of a blue-ribbon
committee of Government officials,
scientists, and environmentalists to in-
vestigate the potential impact of atomic
development upon the health and safety
of the American public and their en-
vironment.

Mr. Speaker, in addition to this reso-
lution, I also am introducing legislation
to restore to the States the option of
setting more stringent standards for the
release of radioactive pollution from
these nuclear plants than those set by
the U.S. Atomic Energy Commission. I
believe it is unwise, as well as being a
clear conflict of interest, for entrusting
the sole authority for policing nuclear
power plants to the Atomic Energy Com-
mission which also is an active promoter
of nuclear power development.

INTRODUCTION OF STATE PRO-
POSED BILLS CONCERNING
MOTOR CARRIERS, RAILROADS,
FEDERAL PROCUREMENT, COM-
MUNICATIONS, ENVIRONMENTAL
PROTECTION, AND GAS PIPELINE
SAFETY

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
man from Pennsylvania (Mr, ROONEY)
is recognized for 20 minutes.

Mr. ROONEY of Pennsylvania. Mr.
Speaker, at the request of the National
Association of Regulatory Utility Com-
missioners, commonly known as NARUC,
I introduce, for appropriate reference,
seven bills concerning communications,
environmental protection, intrastate
railroad rates, gas pipeline safety, uni-
formity of motor carrier regulation, and
Federal procurement of transportation
and utility services.

The State of Pennsylvania is honored
to have a distinguished Pennsylvanian
serving as the president of the NARUC
this year. He is the Honorable George 1.
Bloom, chairman of our public utility
commission.

The NARUC was founded in 1889 for
the primary purpose of serving the publie
interest by seeking to improve the qual-
ity and effectiveness of Government reg-
ulation. Its members have largely shaped
the profile and substance of public regu-
lation in America as we know it today.

The NARUC is presently composed of
56 State agencies drawn from every
State, and five agencies drawn from
Canada, the District of Columbia, Ja-
maica, Puerto Rico, and the Virgin Is-
lands.

I introduce the seven bills at the re-
quest of the NARUC, so that my col-
leagues will have an opportunity to fully
study the association’s position when the
matters come up for consideration. I my-
self plan to introduce legislation on sev-
eral of these subjects later this year, and
I am hopeful that Congress will consider
the various proposals during this session.

Mr. Speaker, I would like to have the
text of the proposed bills, together with
the justification, printed in the REcorp
at this point:
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FEDERAL-STATE COMMUNICATIONS JOINT BOARD
Act

JUSTIFICATION

In the United States today there are over
110 million telephones which average out
to about 52 telephones per 100 people. Of
these, 72 percent are classified as residential
and the remaining 28 percent are classified
as business.

These telephones comprise a nationally
interconnected system which transmits ap-
proximately 169 billion calls a Yyear.

Dominant in this national communications
network is the American Telephone and
Telegraph Company and its 24 associated
companies which comprise the Bell System.
This System is concentrated primarily in the
metropolitan areas and has over 91 million
telephones, a gross plant investment of over
46 billion dollars, and annual revenues of ap-
proximately 1414 billion dollars.

The remainder of the telephone service In
the Nation is provided by 1,850 independent,
or non-Bell, companies who have 191, milllon
telephones, a gross plant investment of al-
most 12 billion dollars and annual revenues
of 23; billlon dollars.

Regulatory jurisdiction over the telephone
industry is divided between the FCC and the
State commissions;! The FCC regulates in-
terstate message toll ecalls, commonly re-
ferred to as long distance calls.? The State
commissions regulate Intrastate message toll
calls and local exchange calls even in in-
stances where the boundarles of the exchange
area overlap State lines?

Under this divislon of regulatory responsi-
bility, the FCC regulates approximately 3
billlon interstate long distance toll ealls a
year and the State commissions regulate
approximately 166 billion intrastate toll and
local exchange calls a year. In terms of plant
investment, the FCC exercises jurisdiction
over approximately 25 percent of Bell System
plant * while the State commissions exercise
Jurisdiction over the remaining 75 percent
and over virtually all of the plant of the
independent telephone companies.®

Under the rate base concept of ratemak-
ing, practiced by the FCC and the State
commissions, the Bell System, through its
rates, is entitled to earn a reasonable return
on its plant invested in common carrier serv-
ice and to recoup its expenses reasonably
incurred in furnishing such service. Since
the vast bulk of Bell System plant and ex-
penses are used In furnishing both Interstate
and Intrastate communication service, such
plant and expenses must be allocated or sep-
arated between the interstate and Intrastate
uses for purposes of ratemaking by the re-
spective Federal and State jurisdictions.

The procedures employed in the division of
these joint telephone costs are commonly
referred to as “separations procedures.” In-
herently, they involve judgment factors in
which there is no absolute correctness or in-
correctness.

It is essential to the public interest that
procedures for separating such plant and ex-
penses be fair and equitable so that no
unreasonable burden will be placed on elther
the interstate or intrastate users of the tele-
phone service.

The Btate commisslons have long con-
tended that the FCC, which has controlled
the prescription of separations procedures
since the beginning, has never prescribed
equitable ones because it has consistently
refused to allocate a fair amount of the cost
of providing local telephone service to the
users of the Interstate service. Local tele-
phone service is an integral part of the na-
tional and international toll network. It is
the gateway to the toll network and without
it the toll network would be worthiess.

The State commissions contend that the
long-standing unfairness of FCC prescribed
separations procedures, which favor the in-

Footnotes at end of article.
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terstate users, s magnified by a strong tech-
nological trend in the telephone industry
which results in reduced costs for long dis-
tance service and increased costs for local
service. The extensive use of microwave
facilities and of coaxial cable, with its high
volume cireuit capacity, has dramatically
reduced the cost of long distance circuits.
Ten years ago coaxial cable could carry only
about 500 telephone calls at a time. The new-
est ones can handle about 32,000 calls at a
time, and it is anticipated that in the near
future this capacity can be increased to 100,-
000 calls. During the same period, the cost
of installing such cable has decreased from
about 100 dollars a mile for each channel to
less than b dollars.

In contrast, there ls no such technological
breakthrough in the furnishing of local ex-
change service and hence the cost of provid-
ing this service steadily rises due to inflation.
Although exchange plant is employed in both
interstate and intrastate service, the invest-
ment in such plant is determined by the
number of exchange subscribers served and
not by the volume of local trafic generated.
In other words, the investment in the local
distribution plant connecting the subscriber
to his central exchange office, as well as a sig-
nificant portion of the investment in the
central office, have a one-to-one correspond-
ence with the number of subscribers. Accord-
ingly, exchange plant costs vary directly
with the number of subscribers while the
magnitude of the long distance toll lines
plant Investment is largely determined by
actual usage and hence this high use factor
permits long distance calling to achieve a
high degree of economic efficiency.

In an effort to afford the State commissions
a role in decision-making regarding changes
in separation procedures, the NARUC Execu-
tive Committee on March 13, 1069, approved
the p! Federal-State Communications
Joint Board Act of 1969 (NARUC Bulletin No.
13-1969, p. 17), which was promptly intro-
duced in the Ninety-first Congress as S. 1917
by Magnuson (D.-Wash.) and HR. 12150 by
Rooney (D-Pa.). Representative Rooney on
February 2, 1971, automatically reintroduced
this legislation in the Ninety-second Con-

as H.R. 3323.

Adoption of the Act would create a seven
member Board composed of four FCC Com-
missioners designated by the FCC and three
State Commissioners nominated by the
NARUC and appointed by the FCC. The
Board would have sole administrative au-
thority under the Communications Act of
1934 to prescribe uniform procedures for de-
termining what part of the property and ex-
penses of communication common carriers
shall be considered as used in interstate or
foreign communiecation toll service, and what
part of such property and expenses shall be
considered as used In Intrastate and exchange
service. For the text of this legislation, see
815t NARUC Annual Convention Proceedings,
pp. 157-159 (1969).

Congressional hearings on this legislation
were precipitated by an announcement of the
FCC on November 5, 1969, that it had ne-
gotiated with the Bell System telephone com-
panles an interstate toll rate reductlon to-
taling $237 million. NARUC Bulletin No. 45—
1969, p. 20. This announcement came at a
time when the same Bell System was seeking
from State commissions rate Increases to-
taling over half a billion dollars for State and
local telephone service!

NARUC President Francis Pearson requested
the prompt scheduling of hearings on the leg-
islation in duplicate letters, dated Novem-
ber 8, 1960, to Chairman Warren G. Magnuson
of the Senate Committee on Commerce and
to Chairman Harley O. Staggers of the House
Committee on Interstate and Foreign Com-
merce. NARUC Bulletin No. 46-1969, p. 3.

The Senate Committee on Commerce con-
cluded hearings on 5. 1917 on December 9,
1969. Fifty-one State commission represent-
atives from 32 States appeared in support
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of the bill at these hearings. The FCC testi-

fied In opposition to the bill. NARUC Bul-

letin Nos. 48-1968, p. 15; 50-1969, p. 2.

The subcommittee on Communications
and Power of the House Committee on In-
terstate and Foreign Commerce concluded
hearings on H.R. 12150 on February 25, 1970.
Fifty State commission representatives from
30 States appeared in support of the bill.
Again, the FPCC testified in opposition.
NARUC Bulletin No. 9-1870, p. 3.

Following the conclusion of the NARUC
testimony on February 25, 1970, the ¥CC, by
letter of March 17, 1970, to the NARUC, sug-
gested that pending jurisdictional separa-
tlons proposals be considered by a Federal-
State joint board established pursuant to
Section 410 of the Communications Act of
1934, as amended (47 U.8.C.A., Sec. 410). The
Congress, thereupon, suspended further con-
sideration of the legislation to awalt the out-
come of the joint board procedures. As indi-
cated by the report on Telephone Separa-
tions (FCC Docket No. 18866), appearing in
the Report of the General Counsel on Litiga-
tion submitted to the 82nd NARUC Annual
Convention on November 16, 1970, a joint
board was established and, pursuant to its
recommendation, the FCOC adopted the
“Ozark Plan” on October 27, 1970.

The NARUC and the FCC on October T,
1970, reached an agreement on a proposed
amendment to the legislation which, in ef-
fect, would strike all after the enacting
clause and substitute a provision confirm-
ing the Federal-State joint board proce-
dures used in FCC Docket No. 18866. The
FCC's agreement on this compromise legls-
lation is reflected by its letter dated Novem-
ber 13, 1970, to Chairman Warren G. Magnu-
son of the Senate Committee on Commerce
and Chairman Harley O. Staggers of the
House Committee on Interstate and Forelgn
Commerce. The text of the Magnuson letter
is stated in Appendix A to this document.

The proposed text of the compromise ver-
sion of the Federal-State Communications
Joint Board Act is as follows:

HR—

A bill to amend the Communications Act of
1934, as amended, to establish a Federal-
State Jolnt Board to recommend uniform
procedures for determining what part of
the property and expenses of communica-
tion common carriers shall be considered as
used in interstate or foreign communica-
tion toll service, and what part of such
property and expenses shall be considered
as used in intrastate and exchange serv-
ice; and for other purposes

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled,

Sec. 1. This Act may be cited as the “Fed-
eral-State Communications Joint Board Act.”

Sec. 2. The Communications Act of 1934,
as amended, is further amended by adding
a new subsectlon (c) at the end of section
410 (47 U.8.C., Sec. 410) to read as follows:

“(e) The Commission shall refer any pro-
ceeding regarding the jurlsdictional separa-
tion of common carrier property and expenses
betwen interstate and intrastate operations,
which it institutes pursuant to a Notice of
Proposed Rule Making and, except as pro-
vided in Section 409 of this Act, may refer
any other matter, relating to common carrier
communications of joint Federal-State con-
cern, to a Federal-State Joint Board. The
Joint Board shall possess the same juris-
diction, powers, duties and obligations as a
joint board established under subsection
(a) of this section, and shall prepare a recom-
mended decision for prompt review and ac-
tion by the Commission. In addition, the
State members of the Joint Board shall sit
with the Commission en banc at any oral
argument that may be scheduled in the pro-
ceeding, The Commission shall also afford
the State members of the Joint Board an
opportunity to participate in its delibera-
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tions, but not vote, when it has under con-
sideration the recommended decision of the
Joint Board or any further decisional ac-
tion that may be required in the proceed-
ing. The Joint Board shall be composed of
three Commisisoners of the Commission and
of four State commissioners nominated by
the national organization of the State com-
missions, as referred to In sections 202(b)
and 205(f) of the Interstate Commerce Act,
and approved by the Commission. The Chair-
man of the Commission, or another Com-
missiocner designated by the Commission,
shall serve as Chalrman of the Jolnt Board.

FEDERAL-STATE COMMUNICATIONS REGULATORY
COOFERATION ACT

JUSTIFICATION

Sectlon 410(a) of the Federal Communica-
tions Act of 1934, as amended [47 U.B.C,
Sec. 410(a)], presently authorizes the FCC
to refer administrative matters to joint
boards eomposed of State commissioners and
furtner provides that they *shall receive
such allowances for expenses as the Com-
mission shall provide.”

However, these provislons for defraying
the out-of-pocket expenses of joint boards
composed wholly of State officlals, do not
cover the cooperative arrangement where
State commissioners sit with FCC presiding
officers. The following proposed legislation
is designed to rectify this omission.

It provides that when State commissioners
sit with FCC presiding officers pursuant to
Invitation by the FOC, the reasonable ex-
penses incurred by the State commissioners
may be defrayed by the FCC.

For example, the FCC on October 27, 1965,
released an order instituting an investiga-
tion of the charges of the American Tele-
phone and Telegraph Compauny and the As-
sociated Bell System Companles for inter-
state and foreign communication service,
Docket No. 16258.

In accordance with paragraph 5 of the
order, the FCC extended an invitation to
the NARUC to designate cooperating State
commlssioners to sit with the presiding of-
ficers of the FCC for the hearing of the pro-
ceeding in accordance with the Plan of Co-
operative Procedure set forth in Appendix A
of Part 1 of the FCC's Rules.

The NARUC on November 9, 1965, ac-
cepted the FCC's invitation, and on Decem-
ber 10, 1965, designated three cooperafing
State commissioners to sit with the presid-
ing officers of the FCC in the AT&T rate
proceeding.®

AT&T and the Bell S8ystem Companies op-
erate in forty-eight States and the District
of Columbia. The cooperating State com-
missioners, like the FCC presiding officers,
render a national service when presiding in
the proceeding.

Consequently, it would appear inappro-
priate for a few State commissions to bear
the travel, food and lodging expenses of the
cooperating commissioners furnished by
them when the service rendered by the com-
missioners is of national benefit.

Traditionally, when State commissioners
are invited to participate in cooperative ar-
rangements with Federal regulatory commis-
sioners, the travel, food and lodging expenses
of the State commissioners are defrayed by
the Federal commission issulng the invita-
tion.”

The Federal Government benefits from
this arrangement by acquiring the use of
State expertise and by conserving the use
of Federal officials.

Accordingly, enactment of proposed legis-
lation should strengthen cooperative efforts
between the Federal and State governments
in the regulation of the communications in-
dustry. The legislation was Iintroduced in
the Ninety-first Congress as 8. 1922 by Mag-

Footnotes at end of article.
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nuson (D.-Wash.) and HR. 12148 by Rooney
(D.-Pa.).
The text of the legislation reads as follows:
HR—

A bill to amend section 410 of the Com-
munications Act of 1934 to permit the Fed-
eral Communications Commission to pay
the expenses of certain State officials serv-
ing in joint hearings with the Commission

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled,

SectioNn 1. This Act may be cited as the
“Federal-State Communications Regulatory
Cooperation Act.”

SEc. 2. Bection 410 of the Communlications
Act of 1934, as amended (47 USC, Sec 410), is
hereby further amended by adding at the end
thereof a new subsection to read as follows:

“(d) State officials and representatives of
the national organization of the State com-
missions, as referred to in section 202(b) and
205(f) of the Interstate Commerce Act, as
amended [49 USC, Secs 302(b), 305(f)],
serving in joint hearings or in other reg-
ulatory cooperative efforts with the Commis-
sion shall receive such allowances for travel
and subsistence expenses as the Commis-
slon shall provide.”

FEDERAL-STATE ELECTRIC POWER ENVIRON-
MENTAL PROTECTION ACT

JUSTIFICATION

Our country is continuing to experience an
exponential growth in the demand for energy.
For the power demands expected in 1980, the
electric industry alone faces installation of
nearly one billion kilowatts of new generating
capacity during the next two decades.

This expansion of generating capacity is
roughly equal to quadrupling the Natlon's
present electric generating facilities. The
1990 plant will be three times that of the
1971 plant, producing nearly six trillion kilo-
watt hours.

The demand for electric power has been
doubling about every 10 years' Per capita
consumption has recently been increasing
about five times as fast as population,® while
in the past 100 years the population has
tripled but energy consumption has in-
creased 15 times.”

By 1980, electric utilities must add 200,-
000 circuit miles of new bulk transmission
facilities, with about half expected to be
extra~-high-voltage lines requiring rights-of-
way of 200 feet or more. The land require-
ments for these facilities is impressive—
more than 2 million acres, or 4,850 square
miles, equal to a right-of-way two miles
wide spanning the Nation from New York
to Los Angeles.

It is not difficult to foresee how painful
will be the reconcilation between utility
transmission needs and the public desire for
a visually pleasant and uncluttered environ-
ment.

The planning decisions relating to power
plant siting and transmission line routing
and right-of-way acquisitions are inextri-
cably involved in the future reliability of
bulk power supply. Rellability suffers when
environmental factors cause indecision on
the part of utility planners and, a5 a conse-
quence, delay the start of construction of
generating capacity and the completion of
transmission facilities.

A particularly troublesome aspect of utility
system planning is the present structure of
environmental safeguards which require
utility systems to obtain a whole array of
licenses, permits, and approvals on the local
and State levels, sometimes as many as 30
or more, before all legal restraints to plan
construection can be removed. If environ-
mental problems are to be cleared expedi-
tiously and fairly to all concerned, a new
procedure must be established to centralize
and fo simplify the acts of I and
appeal through which the public exercises its
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rights to a visually pleasant and a healthy
environment and to do this without frus-
trating utility expansion programs,

In an effort to resolve these growing diffi-
culties, a majority of the Federal Power
Commission under the leadership of Chair-
man John N, Nassikas prepared legislation
which was introduced on October 1, 1970, in
the Ninety-first Congress as S5.4421, a bill
proposing the Electric Power Environmental
Policy Act of 1970. The Administration on
February 10, 1971, forwarded to the Congress
for introduction a similar bill entitled the
“Power Plant Bitlng Act of 1971" which was
intended to Implement a part of the Presl-
dent’s Environmental Program M e of
February 8, 1871, NARUC Bulletin No. 7-1871,

. 1T
i The letter of transmittal for the Admin-
istration's legisiation stated that it *“will
provide the nation with a coordinated sys-
tem of state, regional and federal certifying
agencies to assure that all substantive en-
vironmental protection requirements are met
before power plants and transmission lines
can be bullt. It would also assure that if
these environmental concerns are satisfled
construction could proceed in a timely fash-
ion to meet the nation's growing needs for
electric power.”

The Administration’s letter further stated
that the legislation included the following
provisions:

“Requires the nation's electric utilities to
engage in long-range planning and to pre-
pare and publish general plans for their sys-
tem expansions at least ten years in advance
of constructlion.

“Provides that each state or region may
establish a declson-making body that will
review alternatives in order to assure that
optimum sites for power plants and large
transmission lines are selected, and will as=-
sure, prior to construction, that adequate
environmental protection features will he
employed.

“Provides that if a state or region falls to
establish such a decision-making body in
accordance with federal guldelines, then the
federal government would exercise the re-
view and approval responsibility until such
time as a decislon-making body is estab-
lished on a state or regional level.

“Requires that proposed power plant sites
and general locations of transmission line
routes be disclosed at least five years prior
to construction and that public hearings on
the plant sites be held at that time. De-
tailed applications for construction of power
plants and transmission lines must be filed
at least two years in advance and a public
hearing held in which all interested per-
sons can participate.

“Provides that the decislon of the state or
regional power plant siting body shall be
conclusive on all matters of state or local
law and thus consolidates the varlous ap-
Frot;a.ls now required at the state and local
evel.

“Applies the foregoing requirements to all
bulk power facilities regardless of ownership
except that small plants and lower voltage
transmission lines would be exempt.”

A basic difference between the two pro-
posals is that the FPC would be the primary
“Federal certifying agency” under the FPC
bill, and the President would designate the
“Federal certlfylng agency” under the Ad-
ministration’s bill. The President has stated
his Intention to designate the proposed De-
partment of Natural Resources. If this De-
partment is not created, the President would
probably designate the Department of the
Interior or the Environmental Protection
Agency as the certifying agency.

Although this legislation provides a role
for State agencies, it nevertheless is not as
meaningful as the role which would be af-
forded by the employment of the State joint
board concept as reflected in the NARUC
proposed Federal-State Electric Power Relli-
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ability and Scenic Conservation Act of 1969

which was Introduced In the Ninety-first

Congress [S. 1916 by Magnuson (D.-Wash.);

R.H. 9429 by Friedel (D.-Md.) |. 81st NARUC

Annual Convention Proceedings, pp. 162-171

(1969).

The joint board concept is also reflected
in the draft bill proposing new electric pow-
er rellability legislation which was trans-
mitted by Commissioner John Carver of the
Federal Power Commission on June 15, 1970,
to Chalirman Warren G. Magnuson of the
Senate Commerce Committee and Chairman
Torbert H. Macdonald of the Subcommittee
on Communications and Power of the House
Committee of Interstate and Foreign Com-
merce,

Commissioner Carver, in his transmittal
letter, sald he was acting as an individual
member of the FPC and not for the Com-
mission.

He sald the purpose of the bill is “to put a
premium on the resolution of bottlenecks
to construction.” The main features of the
bill are:

{1) Jurisdiction would be granted to the
FPC to issue certificates of public conven-
ifence and necessity for EHV llnes and fos-
sil-fired power plants, but jurisdiction would
have to be asked for by a regional reliability
couneil; and

(2) The traditional process of an FPC ex-
aminer’s decision and review by the Commis-
sion would not be used in reviewing appilca-
tions for these facilities. Instead, review
would be by a joint board made up of FPC
and State representatives. NARUC Bulletin
No. 28-1970, p. 2.

The Carver proposal has not been intro-
duced in Congress,

The proposed legislation set forth below
is similar to the Administration’s bill. The
chief distinetions between the two are that:

{1) Under the proposed NARUC bhili a
State joint board for the power pool region
involved would act as the “certifylng agency”
in the absence of a qualified “state or regional
certifylng agency', whereas under the Ad-
ministration’s bill a Federal agency would
act as the “certifying agency” in such cir-
cumstances;

(2) Under the proposed NARUC bill the
FPC would be the primary ‘Federal certify-
ing agency’ while under the Administration’s
bill this function would be performed by
some other Federal agency; and

(3) Under the proposed NARUC bill the
certifying agencies would not be bound by
Federal guidelines of the nature propesed by
sectlon 9 of the Administration’s bill.

The enactment of the proposed NARUC bill
would afford Immediate protection to the
public in the preservation of environmental
values with the decisions being made by of-
ficlals close to the problems. The joint board
concept would not override State authority,
but would stimulate the exercise of that au-
thority by inducing the legislatures, which
have not yet done so, to enact appropriate
enabling legislation.

The jolnt board concept proposed here is
similar to the joint boards now provided for
in Part II of the Interstate Commerce Act
concerning the regulation of motor carriers.
49 U.S.C., Sec. 305. The joint board procedure
has worked successfully in motor carrier reg-
ulation since 1935 and has significantly
strengthened Federal-State relations. Accord-
ingly, the joint board concept should be ap-
plied to the regulation of the electric indus-
try under the terms of the following bill.

HR. —

A bill to strengthen Federal-State co-
operation to assure protection of envi-
ronmental values while facilitating con-
struction of needed electric power supply
facilities, and for other purposes
Be it enacted by the Senate and House

of Representatives of the United States of

America in Congress assembled,
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Secrion 1. This Act may be cited as the
“Federal-State Electric Power Environmental
Protection Act.”

Sec. 2. The Congress, in furtherance of the
national environmental policy as set forth
in the National Environmental Policy Act of
1960, 83 Stat. 852, and the national electric
energy policy as set forth in section 202(a)
of the Federal Power Act, 16 U.8.C., section
824a(a), hereby finds and declares the na-
tional publie interest in the environment, the
interest of interstate commerce, the interest
of public and private investors in electric
utility facilities, and the interest of con-
sumers of electric energy require:

(a) That bulk power supply facilities ade-
guate to the Nation’s need for a reliable elec-
tric power supply be constructed upon a
timely basis, and in a manner consonant with
the preservation of important environmental
values and wise comprehensive use of the
Nation’s air, land, and water resources for all
beneficial purposes, public and private;

(b) That in order fo avold undue delays
in the construction of needed bulk power
supply facilities and to provide for full and
timely consideration of environmental con-
sequences well in advance of such construc-
tion, all of the Nation's elecfric entities
should be required to engage in adequate
long-range planning, and that certifying
agencies be established for the preconstruc-
tion review of bulk power supply facility
sites and all related bulk power supply fa-
cilitles;

(c) That the siting of bulk power plants
and high-voltage transmission lines be
treated as a significant aspect of land use
planning in which all environmental, eco-
nomic and technical issues with respect to
a bulk power supply project at the State or
regional level should be resolved in an inte-
grated fashion;

(d) That Federal, regional and State gov-
ernmental authorities be =suthorized and
empowered to act expeditiously in coordinat-
Ing reviews to assure protection of environ-
mental values and certifying the construc-
tion, operation or maintenance of bulk power
supply facilities, all to the end of assuring for
the Nation an adequate and reliable supply of
electric power through a balanced and com-
prehensive use of the Nation's air, land and
water resources for all beneficial purposes,
public and private;

(e) That long-range planning be carried
out through the electric reliability councils
voluntarily established on regional and na-
tional bases and open to all systems com-
prising the various component parts of the
electric wutility industry, investor owned,
publicly owned and cooperatively owned, and
by participation of these councils in the work
of the Federal Power Commission under Sec-
tion 202(a) of the Federal Power Act, 16
U.8.C., Sec. 824a(a); and

(f) That a program be undertaken by the
Federal government to assist in the develop-
ment of new approaches or methods of locat-
ing or grouping bulk power supply facilities
within particular geographiec areas, at surface
or sub-surface levels, or in conjunction with
the location of physical facilities used In
other types of energy, transportation or
communications services which may be
available to the general public through pub-
lie or private suppliers.

Sec. 3. As used in this Act:

(a) “Electric entity"” means any individual
or corporation which owns or operates bulk
power supply facilities, or plans to own or
operate such facilities, however organized
or owned, whether investor owned, publicly
owned or cooperatively owned, including a
“State” or a “municipality” as defined In
Section 3(6) and 3(7) of the Federal Power
Act, 16 U.B.C., Sec. 796, but not the United
States or an agency, authority or instrumen-
tality thereof, or any corporation which
directly or indirectly is wholly owned by the
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United States, its agencles, authoritles or
instrumentalities;

(b) “Federal electric entlty"” means the
United States, an agency, sauthority or in-
strumentality thereof, or any corporation
which directly or indirectly is wholly owned
by the United States, its agencles, authori-
ties or instrumentalities, which owns or op-
erates bulk power supply facilities or plans
to own or operate such facilities;

(e) “Bulk power supply facilities” means
electric generating equipment and associ-
ated facilities designed for, or capable of,
operation at a capacity of 300,000 kilowatts
or more, or any sizeable additions thereto
as defined by the appropriate certifying
agency, or electric transmission lines and as-
soclated facilities designed for, or capable
of, operation at a nominal voltage of 230
kilovolts or more, between phase conductors
for alternating current or between poles for
direct current, or any sizeable additions
thereto as defined by the appropriate cer-
tifying agency, except that any facllities
subject to licensing pursuant to Pars I of
the Federal Power Act, 16 U.S.C., Secs. 792~
823, shall not be subjected to the provisions
of Sections 6 and 8(c) of this Act;

(d) “Federal certifying agency” means the
Federal Power Commission or the TUnited
States Atomic Energy Commission if desig-
nated by the Federal Power Commission with
respect to nuclear facilities falling within the
definition of bulk power supply facilities;

(e) “State or regional certifying agency"
means the State or reglonal agency, au-
thority or other entity authorized and em-
powered to carry out the responsibilities
provided for in this Act within the State or
States affected;

(f) “Regional” means the Governments of
two or more States;

(g) "“State joint board” means a certify-
ing agency authorized and empowered to
carry out the responsibilities provided for in
this Act within the State or States affected;

(h) "Natlonal organization of the State
Commissions” means the national organiza-
tion of the State commissions referred to in
sections 202(b) and 205(f) of the Interstate
Commerce Act, as amended [49 U.8.C., Secs.
302(b),305(g) 1;

(1) “State commission' means the regula-
tory agency of the State having jurisdiction
to regulate rates and charges for the sale of
€lectric energy to consumers within the
State, or If no such regulatory agency exist,
the Governor of the State;

(j) “State commissioner” means a member
of the regulatory agency of the State having
Jurisdiction to regulate rates and charges
for the sale of electric energy to consumers
within the State, or if no such regulatory
agency exists, the Governor of the State or
his designee; and

(k) “Commencement of construction"
means any clearing of the land, excavation,
or other substantial action that would ad-
versely affect the natural environment of the
site or route but does not include changes
desirable for the temporary use of the land
for public recreational uses, necessary bor-
ings to determine foundation conditions or
other pre-construction monitoring to estab-
lish background information related to the
sultabllity of the site or to the protection of
environmental values,

Sec. 4. (a) Each electric entity and Fed-
eral electric entity shall prepare annually
its long-range plans for bulk power supply
facilities pursuant to guidelines established
by the Federal Power Commission within 80
days after enactment hereof, upon the advice
of interested Federal and State agencles and
the national organization of the State com-
missions. These plans may be part of a single
reglonal plan and shall:

(1) Describe the general location, size and
type of all bulk power supply facilities to be
owned or operated by such entity and whose
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construction is projected to commence dur-
ing the ensuing 10 years, together with an
identification of all existing facilities to be
removed from utility service during such
period or upon completion of construction of
such bulk power supply facilities;

(2) Identify the location of tentative sites
for the construction of future power plants
as defined in Section 3(c), including an in-
ventory of sites for all plants on which con-
struction is to be commenced in the succeed-
ing 5 years, and the general location of the
routes of transmission lines as defined in
Section 3(c), and Indicate the relationship
of the planned sites, routes, and facilities
thereon to environmental values and describe
how potential adverse effects on such values
will be avoided or minimized;

(3) Reflect and describe such entity's ef-
forts to coordinate the bulk power supply
facility plans identified therein with those of
the other entities so as to provide a coordi-
nated regional plan for meeting the electric
power needs of the region;

(4) Reflect and describe such entity's ef-
forts to involve environmental protection
and land-use planning agencies in their
planning process so as to identify and mini-
mize environmental problems at the earliest
possible stage in the planning process; and

(6) Supply such additional information as
the Federal certifying agency upon the ad-
vice of interested Federal and State agencles
and the national organization of the State
commissions may from time to time prescribe
to carry out the purposes of this Act,

(b) Each electric entity and the Federal
electric entity, shall give initial public no-
tice of its plans referred to in subsection (a),
by filing annually a copy of such plans, to-
gether with its projections of demand for
electricity that the facilities would meet,
with the appropriate certifying agency, with
the Federal Power Commission and the En-
vironmental Protection Agency, and with
such other affected Federal, State, reglonal
and local governmental authorities, and clti-
zens' environmental protection and resource
planning groups requesting such plans.

Sec. 65(a). The several States, within 24
months from the date of enactment hereof,
may designate or establish a decisionmaking
agency at the State or regional level, which
may be an existing or newly created agency,
for the certification of sites and related bulk
power supply facilities of any electric entity,
These State or regional certifylng agencles
shall be designated or established and ad-
ministered in accordance with the require-
ments of this Act, and shall possess adequate
staffs with technical and professional com-
petence. Each State or reglonal certifying
agency shall provide for participation in its
decisionmaking processes by environmental
protection, natural resource, and planning
components of the State government or gov-
ernments involved, and provide for partici-
pation also by components of such govern-
ments having responsibility with respect to
provision of electric power service. Such
agency may also provide for participation by
members of the public.

(b) The Governor of each State which
designates or establishes such a decislon-
making agency and procedures, elther as a
State or reglonal entity, shall notify the Fed-
eral certifying agency of that fact, and there-~
upon the Federal certifying agency, if it finds
such authorities and procedures to be in ac-
cord with the requirements of this Act, shall
issue a Certificate of Qualification of Pro-
cedure with respect to each such State, which
Certificate shall be revoked by the Federal
certifying agency if the State or reglonal
certifylng agency falls to abide by said re-
quirements, but unless revoked, shall con-
stitute conclusive evidence of its authority to
exercise the provisions of Section 6 hereof,
for such period as the Certificate remains
effective.
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(e) If, within 24 months from the date of
enactment hereof, a decision-making agency
and procedures are not designated or estab-
lished for the certification of sites and re-
lated bulk power supply facilities within one
or more of the several States, and qualified in
the manner as set forth in subsection (b), or
if such Certificate of Qualification of Proce-
dure is later revoked, the State joint board
for the power pool area involved, as deter-
mined by the Federal Power Commission,
shall have exclusive authority to issue a
Certificate of Site and Facility with respect
to any bulk power supply facility of any
electric entity within any said State or
States. With respect to each State the au-
thority of such State joint board shall con-
tinue until such State or States have quall-
fied pursuant to subsection (b) hereof, Any
proceedings for the certification of sites and
bulk power facilities which are pending be-
fore such State joint board on the date of
issuance of any Certificate of Qualification
of Procedure by the Federal -certifying
agency shall continue to be proceedings sub-
ject to the authority of such State joint
board and shall require its certificate before
construction shall commence, except that
the State joint board may in its discretion
transfer such proceeding to the appropriate
State or reglonal certifying agency.

(d) The Federal certifying agency, prior
to denylng or revoking a Certificate of
Qualification of Procedure in respect to mat-
ters arlsing under subsection (b), shall con-
sult with the Governor or Governors of the
State or States Involved, informing each of
the particular respects in which the State or
regional certifying agency's authorities or
procedures fail to comply with the require-
ments of this Act, and shall afford each State
affected a reasonable time to respond and to
make appropriate changes.

(e) Any State dissatisfled with the action
of the Federal certifying agency denying or
revoking a Certificate of Qualification of
Procedure as referred to in subsectlon (b)
may appeal to the United States court of ap-
peals for the circuit in which such State is
located, with service of the summons and
notice of appeal at any place within the
United States, and the court shall have juris-
diction to affirm the action of the agency, to
set it aside in whole or in part, and for good
cause shown, to remand the case to the
agency for further deliberation; provided
that any judgment of the court shall be sub-
ject to review by the Supreme Court of the
United States upon certiorarl or certification
as provided in section 1254 of title 28, United
States Code. Upon the filing of an appeal,
the clerk of the court of appeals shall forth-
with transmit a copy of the notice to the
Federal certifying agency, which agency
thereupon shall file with the court the record
upon which the appealed actlon was entered,
as provided in section 2112 of title 28,
United States Code. Upon the filing by the
agency of the record, the jurisdiction of the
court shall be exclusive.

(f) A State joint board, under the provi-
sions of this Act, shall be composed solely of
one State commissioner from each State,
within all or part of the region, nominated
by the State commission and appointed by
the Federal Power Commission., Each State
commission shall certify to the Federal
Power Commission the name, title and ad-
dress of its nominee. A substition of member-
ship upon a board from any State may be
made at any time by the nomination by the
State commission of a successor and his ap-
pointment by the Federal Power Commission.
If a State commission shall fail to nominate
a member, in the original constitution of the
board or to fill & vacancy therein, the board
shall be constituted, or shall continue to
function, without a member from such State
until such time, if ever, as such a member
shall be nominated and appointed as pro-
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vided above, Each member of the board shall
have one vote. The chairman of the board
shall be elected by the members of the board
and shall serve at their pleasure, All deci-
sions of the board shall be by majority vote.
The Federal Power Commission, If requested
by the board, shall designate an examiner to
advise with and assist the board in the
handling of any proceedings before it. The
Federal Power Commission, if requested by
the board, shall provide the board from
among the personnel and facilities of the
Commission such staff and facilities as are
necessary to carry out the functions of the
board. In conducting hearings, each board
shall be vested with the same rights, dutles,
powers and jurisdiction as are vested in a
hearing examiner when designated by the
Commission to hold a hearing. The members
of the joint board when administering the
provisions of this Act shall be reimbursed by
the Commission for their reasonable travel
and subsistence expenses. A board shall meet
from time to time as the chalrman of the
board shall direct by the giving of reasonable
advance notice. A majority of the members of
a board shall constitute a quorum.

SEc. 6 (a). Effective 24 months from the
date of the enactment hereof no electric en-
tity shall commence to construct or begin
operation of bulk power supply Ifaclilities
within a State or SBtates unless it has ob-
talned from each such State or States a
certificate of site and facility with respect
to those facilities, issued by each qualified
State or regional certifying agency and no
Federal electric entity shall commence to
construct or begin operation of bulk power
supply facilities unless it has obtained from
the Federal certifying agency a certifi-
cate of site and facility with respect to
those facilities. If after 24 months from the
date of enactment hereof, there i8 no quall-
fied State or reglonal certifying agency in
one or more of the several States, no electric
entity shall commence to construct or be-
gin operation of bulk power supply facili-
ties within sald State or States unless there
shall have been obtained from the appro-
priate State joint board such a certificate
of site and facility with respect to such bulk
power supply facilities to be constructed or
operated within sald State or States by any
such electric entity. Such facilities shall be
constructed, operated, and maintained in
accordance with the terms and conditions
of the certificate. Appllcations for certifi-
cates for bulk power facilities already under
construction on the effective date of this
subsection shall be filed promptly with the
appropriate certifying agency, and certifi-
cates shall be granted for any application
showing a sizable investment applicable
only to the site which is the subject of the
application on the effective date of this sub-
section, as defined by the appropriate certi-
fying body. No certificate is required for
permits or licenses required when construc-
tion in fact commenced had been obtained.
Operation of any bulk power facilities whose
construction had commenced on or before
the effective date of this subsection may
commence prior to certification if a timely
decision has not been made, subject to any
reasonable actions or conditions that may
be later required by the appropriate certi-
fying body. No Certificate 1s required for
bulk power facilities already in operation on
sald effective date, but sald certificates are
required for sizable additions thereto as de-
fined by the appropriate certifying body.

(b) All applications by any electric entity
for a Certificate of Site and Facllity from
a State or reglonal certifying agency or State
Joint board or by a Federal electric entity
from a Federal certifying agency shall be
filed with the certifying agency not less than
one year prior to the planned date of com-
mencement of construction of the affected
bulk power supply facilities and such plans




8720

may be subject to reasonable modification
during the period of review. As a prerequisite
to such filing, the electric entity or Federal
electric entity shall have complied with the
provisions of Section 4 hereof; and with re-
spect to power plants and transmission line
routes, except for good cause shown, shall
have complied with the requirement that the
site selected is from among those sites in the
electric entlty's or Federal electric entity's
b-year inventory of sites approved by the
relevant agency pursuant to Sectlon 8(c)
hereof and that it will utilize the general
transmission line routes identified in the
electric entity’'s or Federal electric entity's
long-range plans.

(e) It is the intent of Congress that any
certifylng agency shall complete actlon on
each application filed pursuant to the au-
thority of this Act within the one-year pe-
riod prior to construction as provided under
the procedures of subsection (b). For a pe-
riod of 48 months from the date of enact-
ment hereof, any of the provislons of Sec-
tion 6 may be walved by the certifying
agency in respect to filed applications of
electric entities and Federal electric entities
for good cause shown. Compliance with the
procedures of Section 4 hereof in respect to
planning and filing requirements shall con-
stitute prima facie evidence of timely dis-
closure of construction plans in support of
petitions for expeditious proceedings invol-
ving the bulk power supply facilities In all
courts and administrative agencies of the
United States and of the several States.

(d) The provisions of section 5 and sub-
section (&) of this sectlon notwithstanding,
any electric entity may petition the Federal
certifying agency for a Certificate of Site and
Facility based upon the entlty's showing to
that agency of a fallure of a State or reglonal
certifying agency or agencles or a State joint
board to act upon a timely or concluslve
basis with respect to any application of such
electric entity for a State or regional cer-
tification which has been on file for a perlod
in excess of one year; and that as a result
thereof the public intsrest in an adequate
and reliable regional bulk power supply im-
peratively and unavoldably requires a de-
cision with respect to such certification. The
Federal Power Commission shall prescribe by
regulation the facts necessary to constitute
the basis of such showing, giving due con-
sideration to the effect upon adequacy and
reliablility of electric supply of the lack of
timely, or of inconclusive, action by the State
or States concerned. Such applications shall
be referred to the Federal Power Commis-
sion, and if it makes a finding, upon the ad-
vice of the interested Federal agencles, that
adequate and reliable regional bulk power
supply will be materially impsaired by reason
of the fact that a State or States have failed
to act upon a timely or conclusive basls after
the expiration of a period of one year from
the date the application is filed, the Federal
certifylng agency shall, effective upon the
date of such finding, have jurisdiction to act
in these circumstances, removing from the
State or States concerned any basis upon
which to proceed further in respect of State,
reglonal or State joint board tion
of the affected bulk power supply facilities.
The Federal certifying agency shall accord
priority to all petitions for Certificates of
Site and Facility filed under this subsection
and shall resolve them In accordance with
the provisions of section 7.

Sec. 7. (a) The certifying agencies are
hereby empowered and authorized, pursuant
to Section 6 hereof, to issue Certificates of
Site and Facllity for bulk power supply facil-
itles, if such agencies find, after having con-
sidered available alternatives, that the use of
the site or route will not unduly impair im-
portant: environmental values and will be
reasonably necessary to meet electric power
needs, or otherwise to deny such Certificates
if the applicant falls to conform with the
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requirements of this Act. The judgment of
the certifying agency shall be conclusive on
all guestions of siting, land-use, State alr
and water quality standards, public conven-
fence and necessity, aesthetlics, and any other
State or local requirements but the Certif-
icates shall be granted only after the appro-
priate certifying agency has ascertained that
all applicable Federal standards, permits, or
licenses have been satisfied or obtained. The
Certificates shall show acceptance thereof by
the applicant and agreement to comply with
the requirements of this Act including a
showing of the applicant’s action to meet the
objectives of Section 202(a) of the Federal
Power Act, 16 U.8.C., Sec. 824a(a), regarding
rellability and adequacy of electric service.

(b) In the consideration of applications
for Certificates of Site and Facility, the cer-
tifying agency shall assure full public re-
view and adequate consideration of all en-
vironmental values, including the impact on
adjacent States, and other relevant factors
bearing on whether the objectives of this
Act would be best served by the lssuance of
the Certificate, In the issuance of such Cer-
tificates the certifylng ageney may impose
such reasonable terms and conditions as it
deems necessary. Such Certificates, when
issued, shall be final and subject only to
judicial review.

Sec. 8. Each certifylng agency is hereby
empowered, authorlzed, and directed—

(a) To review and comment on the long-
range plans prepared and filed pursuant to
section 4 hereof and make the information
contained therein readily available to the
general public and Interested governmental
agencies.

(b) To compile and publish each year a
description of the proposed power plant sites
and general locations of transmission line
routes within its respective jurisdiction as
identified in the long-range plans of the elec-
tric entities and Federal electric entities pur-
suant to section 4(a) (2), identifying the lo-
cation of such sites and the approximate
year when construction is expected to com-
mence, and to make such information readily
avallable to the general publie, to each news-
paper of daily or weekly circulation within
the area affected by the proposed site, and to
other interested Federal, State, and local
agencies.

(¢) To conduct public hearings with re-
spect to any proposed power plant sites iden-
tified five years in advance of construction
and to decide whether or not any such sites
should be approved for inclusion in the elec-
tric entity’s five-year inventory of sites. The
basis for such decision shall be whether or
not construction of any plant at the pro-
posed site would unduly impair important
environmental values. It 1s contemplated
that any such hearings on the site itself will
be held promptly after the site is identified.

(d) Upon the receipt of an application for
a Certificate of Site and Faecllity pursuant
to Section 6 hereof, to publish a notice In
each newspaper of dally or weekly circula-
tion serving the affected area which describes
the location of the facilities (power plant and
transmission lines) and other pertinent de-
talls concerning the facilities, and which
provides the date of the public hearing there-
on which shall be held prior to the issuance
of the Certificate of Site and Facility applied
for.

(e) Torequire such information from elec-
tric entities and Federal electric entlties as
it deems necessary to accompany applica-
tions for Certificates of Site and Pacility and
to asslst in the conduct of hearings and any
investigations or studies it may undertake.

(f) To conduct any studies or investiga-
tions which it deems necessary or appropriate
to carry out the purposes of this Act.

(g) To issue such rules and regulations,
after public notice and opportunity for com-
ment, as may be required to carry out the
provisions of this Act.
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Sec. 9. An electric entity holding a Cer-
tificate of Site and Facllity as referred to
in Section 6, and which cannot acquire by
contract, or 1s unable to agree with the in-
dividual, corporation, or other owner (other
than the United States Government), of
property as to compensation to be pald for
the necessary rights-of-way or:-other prop-
erty to construct, operate and maintain the
certified bulk power supply facilities, may
acquire the same by the exercise of the
right of eminent domain in the district court
of the United States for the district in which
such property may be located, or in the
State courts. In any proceeding brought in
the district court of the United States, the
petitioner may file with the petition or at
any time before judgment a declaration of
taking in the manner and with the con-
sequences provided by Sections 258a, 258b
and 258d of title 40, United SBtates Code, and
the petitioner shall be subject to all of
the provisions of said Section which are
applicable to the United SBtates when it files
a declaration of taking hereunder.

Sec. 10. (a) The consent of the Congress
Is hereby given to two or more States to
negotiate and enter into agreements or com=-
pacts not in conflict with any law or treaty
of the United States for cooperative effort
and mutual assistance in certificating sites
and related bulk power supply facilities of
electric entities, for the enforcement of their
respective laws thereon, and for the estab-
lishment of such authorities or agencies,
joint or otherwise, as they may deem desir-
able for Implementing such agreements or
compacis. The right to alter, amend, or re-
peal this section Is expressly reserved.

(b) It is the intent of Congress to en-
courage cooperation among the varlous State
and regional certifying agencies in the plan-
ning of bulk power facllities and in their re-
view of applications for Certificates of Site
and Facility including the establishment of
cooperative procedures and joint actions by
the several States, and also to encourage
compacts between the States to coordinate
and resolve environmental considerations
which affect bulk power supply facilities.

Sec. 11, Each State or regional certifying
body qualified pursuant to a Certificate of
Qualification of Procedure, each State jolnt
board, and the Federal certifying agency are
hereby authorized to assess and collect fees,
including filing fees, in a just and equitable
manner from every electric entity and Fed-
eral electric entity operating within the
jurisdietion of the legal authorities and pro-
cedures of said agency, such assessment and
collection to be in an amount not in excess
of the cost of administration of the qualified
agency's certification program, inciuding the
cost of all necessary studies and the cost of
personnel.

Sec. 12. The Federal certifying agency, in
cooperation with other interested Federal
agencies and the electric power industry, is
authorized to develop a coordinated program
of studies of new and evolving siting con-
cepts relative to bulk power supply facilitles
in consultation with interested State, region-
al and local governmental authorities, the
national organization of the State commis~
slons and the electric entities. The Federal
agencies shall make public the results of
thelr studies.

Sec. 13. All departments and agencies of
the Federal Government are authorized to
cooperate with the certifying agencies so as
to foster and fully effectuate the purposes
of this Act. Those departments and agencles
are authorized to make avaliable to the
various certifying agencies, staff experts, in-
formation and technical assistance upon re-
quest. Upon request of one or more States
for a study of the environmental considera-
tions affecting bulk power supply in its or
thelir region, or the regional impact of any
specific proposed bulk power supply facl-
lity, appropriately directed to a Federal de-
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partment or agency, sald department or
agency is authorized to undertake such study
in cooperation with other interested Federal,
Btate, and local agencles and make its find-
ings available to all concerned.

SEc. 14. The orders or decisions of the Fed-
eral certifying agency and of each State joint
board pursuant to this Act shall be subject
to review pursuant to the: provisions of 35
U.S8.C. T01-7T08. The orders and decisions of
the State or regional certifying agencles pur-
suant to this Act shall be subject to review
pursuant to appllcable State law.

Sec. 16. (&) The provisions of this Act shall
in no way alter or affect the jurisdiction of
the Council on Environmental Quality or the
requirements of the National Environmental
Policy Act of 1969, 83 Stat. 852, except that
the detalled statements required by section
102(2) (¢) thereof, where the certifying
agency has followed a substantially com-
parable procedure, shall not be required for
power supply facllities which requires a cer-
tificate of site and facllity pursuant to sec-
ticon 6 of this Act.

(b) Nothing herein contained shall be
construed to relieve any present or future
requirement arising from any Federal law,
which may be applicable to any natural per-
son, artificial’ person, or Interest of govern-
ment, Federal or State, or to affect In any
way the authority of the Atomic Energy
Commission under the Atomic Energy Act of
1954, as amended, or the Federal Power Com-
mission under the Federal Power Act of 1935,
as amended,

Bec. 17. (a) Whoever:

(1) Without first obtalning a Certificate of
Site and Facllity, commences to construct a
bulk power supply facllity after twenty-four
months after the date of enactment of this
Act; or

(2) Having first obtalned a Certificate of
Site and Facility, constructs, operates or
maintains a bulk power facility other than in
compliance with the Certificate; or

(3) Causes any of the aforementioned acts
to occur; shall be liable to a civil penalty of
not more than $10,000 for each viclation or
for each day of a continuing violation. The
penalty shall be recoverable in a eclvil suit
brought by the Attorney General on behalf
of the United States In the United States
Distriet Court for the district in which the
defendant is located or for the District of
Columbia.

(b) Whoever knowingly and willfully vio-
lates subsection (a) shall be fined not more
than $1,000 for each violation or Ifor eacu
day of a continuing violation, or imprisoned
for not more than one year, or both.

(¢) In additon to any penalty provided in
subsections (a) or (b), whenever the Fed-
eral certifying agency determines that a per-
son is violating or i1s about to violate any
of the provisons of this section, the agency
shall refer the matter to the Attorney Gen-
eral who may bring a civil action on behalf
of the United States in the United States
District Court for the district in which the
defendant s located or for the District of
Columbia to enjoin the violation and to en-
force the Act or an order or certificate is-
sued hereunder, and upon a proper showing
a permanent or preliminary injunetion or
temporary restraining order shall be granted
without bond.

NATURAL Gas PIPELINE SAFETY AcCT AMEND-
MENT OF 1971

JUSTIFICATION

The Congress, in enacting the Natural Gas
Pipeline Safety Act of 1968 (40 U.S.C.A., Sec.
1871, et seq.), intended to establish a viable
Federal-State partnership to carry out a na-
tional gas safety program. Under section 5
of the Act, a State agency which adopts the
Federal safety standards as a minimum and
which has the abllity to eflectvely enforce
these standards, is permitted to administer
a comprehensive gas safety program within
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that State with respect to distribution com-
panies and local transmlission lines, State
adoption and enforcement of the Federal
standards are reflected by a State agency an-
nually submitting to the Secretary of Trans-
portation a certificate accompanied by sup-
porting information deplicting the State pro-
gram. If the Secretary finds that the State
performance is inadequate, he may reject the
certificate and assert direct Federal regu-
lation.

However, one facet of Section 5(8)(4) of
the Act [490 U.S.C.A., Sec. 1874(a) (4)] has
created a confilct of interpretation between
the State agencies and the Office of Pipeline
Safety of DOT. Section 5(a) provides, as one
of the conditions for State certification, that:
". . . the law of the State makes provision
for the enforcement of the safety standards
of such SBtate agency by way of injunctive
and monetary sanctions substantially the
same as are provided under sections 9 and
10; except that a State agency may file a
certification under this subsection without
regard to the requirement of injunctive and
monetary sanctions under State law for a
period not to exceed two years after the date
of enactment of this Act.” (Emphasis sup-
plied, ) 14

The Office of Pipeline Safety has inter-
preted the phrase “substantially the same as"
to mean that a State agency itself must
possess the authority to fix and compromise
Penalties against gas companies committing
safety violations.

Traditionally, many States have reserved
such authority for exercise by the judiclary
and not regulatory agencies, This certainly
appears to be a sound policy decision when
we consider that the judiciary is the ultimate
guardian of the rights of the people.

Irrespective of the enormous responsibility
placed upon the judiclary under our system
of government, and the excellent record it
has made in meeting this responsibility since
the establishment of our government, the
Office of Pipeline Safety has determined that
the judicial fixing of penaltles is Inadequate.

Many States have attempted to change
their lJaws to conform with DOT's interpre-
tation during the two year period specified
in Section 5(a) which expired on August 12,
1870. However, thus far the Office of Pipeline
Safety has determined that the laws of only
33 States and Puerto Rico satisfy its imagi-
native interpretation regarding monetary
sanctions. It has determined that the laws
of the following 14 jurisdictions are inade-
quate and, therefore require amendment:
Connecticut, Delaware, Hawall, Louisiana,
Massachuseths, Minnesota, Missizsippi, Ne-
braska, New Jersey, North Dakota, Pennsyl-
vania, Rhode Island, Virginia, and the Dis-
trict of Columbia. It has not yet completed
its review of the laws of Arkansas, Indiana,
New Mexico and Ohlo.

In view of these considerations, the NAR
UC believes that the interpretation adopted
by the Office of Pipeline Safety, which Is un-
supported by the legislative history, is bad
policy because it minimizes the time-honored
judicial role and because it will serlously
impair the Federal-State safety program in-
tended by the Congress. See resolution
adopted by NARUC Executive Committee on
July 22, 1970. NARUC Bulletin No. 31-1970,
P. 5.

Accordingly, the Natural Gas Pipeline
Bafety Act of 1968 should be amended in the
manner proposed below to clarify the Con-
gressional intent as to the appropristeness
of the judicial fixing of penalties for safety
violations.

Also, the Act should be further amended
with regard to the 50-50 matching grant-
in-aid program to assist the State commis-
sions In their safety regulation. As a re-
sult of the timing of the State commission’s
appllcation for funds and the calendar year

Footnotes at end of article.
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basis of the existing grant-in-aid program,
most State commissions will not know the
amount of Federal funds they are entitled
to receive in any year until after their State
legislatures have made appropriations for
that year. Under these circumstances, a State
legislature could easily fail to appropriate
sufficlent State funds to fully match the Fed-
eral funds apportioned to the State and
hence the unmatched part of the apportion-
ment would lapse.

Enactment of the Natural Gas Pipeline
Safety Act amendment of 1871, set forth be-
low, would permit Congresslonal authoriza-
tion of a specific amount of funds for a given
fiscal year to be apportloned among the sev-
eral States well in advance of such fiscal
year in accordance with a preclse formula.
Under this concept, the Federal authorizing
legislation would be enacted during an even-
numbered year, and the apportionment of
funds to the Btates would be made before
the close of that even-numbered year, so
that the State legislatures (the vast major-
ity of which meet during the odd-numbered
years) would know the amount of State
funds needed to match the apportioned Fed-
eral funds. The Federal-ald highway pro-
gram is an outstanding example of the ap-
plication of this concept.

The proposed Amendment also contains a
“econtract authority” provision which means
that when the Secretary of Transportation
approves the gas safety program of a State
commission, such approval “shall be deemed
a contractual obligation of the Federal Gov-
ernment for the payment of its apportioned
contribution thereto.” The proposed Amend-
ment includes authorization for a $20,000 an-
nual grant to the NARUC to aid in the con-
duet of the national gas safety program.

The proposed amendments, regarding the
modification of the grants-in-ald program,
formed a part of the NARUC proposed Natural
Gas Pipeline Safety Act Amendment of 1960
which was introduced in the Ninety-firat
Congress as S, 1919 by Magnuson (D.-Wash.)
and H.R. 12151 by Rooney (D.-Pa.). Repre-
sentative Rooney on February 2, 1971, auto-
matically reintroduced this legislation in the
Ninety-second Congress as H.R. 3324.

The text of the proposed amendment reads
as follows:

HRER. —

A bill tc amend the Natural Gas Plpeline
Safety Act of 1968 to clarify Congressional
intent as to the appropriateness of the
judicial fixing of penalties for certain safety
violations, and to modify the grant-in-ald
program to State agencles participating in
safety regulations under the Act, and for
other purposes
Be it enacted by the Senate and House of

Representatives of the Uniled States of Amer-

ica in Congress assembled,

Secrion 1, This Act may be cited as the
“Natural Gas Plpeline Safety Act Amend-
ment of 1871."

Bec. 2. The Natural Gas Pipeline Safety Act
of 1968, 82 Stat. 720, 1s amended by inserting
the words “, by it or the courts of the State,”
immediately after the words *“such State
agency” in clause (4) of subsection (a) of
section 5.

Bec. 3. The Natural Gas Plpeline Safety Act
of 1968, 82. Stat. 720, 1s amended by striking
the first sentence of paragraph (1) of sub-
gection (c) of section 6 and inserting in leu
thereof a new sentence to read as follows:
“Upon application, the Secretary is author-
ized to pay out of funds appropriated or oth-
erwise made avallable up to 50 per centum
of the cost of the personnel, equipment and
activities of a State agency reasonably re-
quired, during the ensuing fiscal year to
carry out a safety program under a certifi-
cation under subsection (a) or an agreement
under subsection (b) of this section; or to
act as agent of the Secretary in enforcing
Federal safety standards for pipeline facili-
ties or the transportation of gas subject to
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the jurisdiction of the Federal Power Com-
mission under the Natural Gas Act.”

Src. 3. The Natural Gas Pipeline Safety Act
of 1968 is further amended by adding at the
end of subsection (c) of section 5 the
following:

“(4) On or before January 1 next preced-
ing the commencement of each fiscal year,
the Secretary shall certify to each such State
agency the funds which he has apportioned
hereunder to each State for such fiscal year.
As soon as practicable after the apportion-
ment ‘has been made for each fiscal year,
the State agency of any State desiring to ob-
tain financial assistance shall submit to the
Secretary for his approval the State's safety
program for the use of the funds apportioned
for such fliscal year. The Secretary shall act
on each State program as socon as practicable
after it has been submitted. The Becretary
may approve any program in whole or in
part. His approval of any program shall be
deemed a contractural obligation of the
Federal Government for the payment of its
apportioned contribution thereto. If a State
agency elects not to accept the funds ap-
portioned to it, sueh funds shall be reap-
portioned among the other States whose State
agencies are eligible to receive Federal funds
under this subsectlon.

“(5) The Secretary may, in his discretion,
from time to time &8 work progresses make
payment to a State agency for the annual
program costs Incurred by it. These pay-
ments shall at no time exceed the Federal
share of the program costs incurred to the
date of the voucher covering such payment.
After completion of an annual program and
approval of the final voucher by the Secre-
tary, the State agency shall be entitled to
peyment cut of the appropriate funds appor-
tioned to it of the unpaid balance of the
Federal share on account of such program.
Such payments shall be made to such official
or ofcials or depository as may be designated
by the State agency and authorized under
the laws of the State to receive public funds
of the State.

“(8) Upon application by the national or-
ganization of the State commissions sub-
mitted on or before September 30th of any
calendar year, the Secretary shall pay out of
the funds appropriated pursuant to this Act,
or other available funds, the sum of $20,000,
plus such additional sums as he deems jus-
tified, to such national organization, to pay,
during the ensuing calendar year, the rea-
sonable cost of (i) conducting training of
State enforcement personnel, (ii) furnishing
technical assistance, or (iii) other activities
appropriate for the advancement of the
safety programs of State agencies carried on
under this Act.

Sec. 4. Sectlon 15 of the Natural Gas Pipe-
line Safety Act of 1968 is amended by insert-
ing “(a)” immediately after “Sec. 15.” and
by adding at the end thereof the following:

*(b) For the purpose of further alding
the Secretary in providing financial assist-
ance to State agencies pursuant to section
5(c) of this Act, there is hereby authorized
to be appropriated the additional sum of
$——— for the fiscal year ending June 30,
1972; the additional sum of 8——— for the
fiscal year ending June 30, 1973; and the ad-
ditional sum of §——— for the fiscal year
ending June 30, 1974.”

Untrors MoToR CARRIER STANDARDS ACT
JUSTIFICATION

Public Law 89-170 was signed into law by
the President on September 6, 18965. Among
other things, it amended Section 202(b) of
the Interstate Commerce Act [49 U.S.C., Sec.
302(b) (2) ] to authorize the NARUC to de-
termine standards, and amendments thereto,
evidencing the lawfulness of interstate oper-
ations of motor carrlers, and to require the
Interstate Commerce Commission to pro-
mulgate same into law to become effective
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five years from the date of promulgation.
When the standards become effective any
State laws not in accord therewith are
deemed to be an undue burden on interstate
commerce.

The NARUC, assembled in annual conven=-
tion on November 17, 1966, unanimously
adopted a resolution determining such stand-
ards, and the ICC promulgated them into
law on December 14, 1966.1% Accordingly, the
standards will become effective on December
15, 1971.

The suceess of the national regulatory pro-
gram which will be established by these
standards, and the ability of the NARUC to
discharge its responsibilities thereunder, will
be directly affected by the capacity to ex-
peditiously adopt necessary amendments.
Under present law, five years would have to
elapse after the NARUC determined an
amendment before It could become effective.
As an example, it would take a minimum of
five years for the NARUC to make a minor
change in the language of the cab card form.
Accordingly, it is very important that Publie
Law 89-170 be amended to provide that after
the standards become effective, any amend-
ments thersof subsequently determined by
the NARUC may become effective at the time
of promulgation or at such other time as it
may determine.

This proposed amendment was a part of
the NARUC proposed Federal-State Highway
Transportation Law Enforcement Act of 1969
which was introduced In the Ninety-first
Congress as 8. 1923 by Magnuson (D.-Wash.),
H.R. 12146 by Rooney (D.-Pa.), and H.R.
12267 by Friedel (D.-Md.). Representative
Rooney on February 2, 1971, automatically
reintroduced this legislation in the Ninety-
second Congress as H.R. 3320.

The enactment of the following proposed
Uniform Motor Carrier Standards Act would
s0 amend Public Law 89-170:

HR. —
A bill to amend the Interstate Commerce

Act to expedite the making of amendments

to the uniform standards for evidencing

the lawfulness of interstate operations of
moter carriers

Be it enacted by the Sencte and House
of Representatives of the United States of
America in Congress assembled,

Section 1. This Act may be cited as the
“Uniform Motor Carrier Standards Act."

Sec. 2. Paragraph (2) of subsection (b) of
section 202 of the Interstate Commerce Act,
as amended [40 U.B.C., Sec. 302(b)(2)], is
hereby further amended by striking the pe-
ri.d at the end of the second sentence and
inserting In lleu thereof the followlng: *;
Provided, That any amendments of the
standards determined by the national or-
ganization of the State commissions and pro-
mulgated by the Commission prior to the
initial effective date of such standards shall
become effective on such initiai effective
date; and Provided further, That after the
standards become effective initially any
amendments thereof subsequently deter-
mined by the national organization of the
State commissions shall become effectlve at
the time of promulgation or at such other
til:lie as may be determined by such organi-
zation,”

INTRASTATE RAIL RATE AcT
JUSTIFICATION

The Transportation Act of 1958, 72 Stat.
570, amended Section 13(4) of the Interstate
Commerce Act [49 UB.C.A, Sec. 13(4)] to
provide that a railroad may seek from the
Interstate Commerce Commission an increase
in instrasiaie rates by alleging unjust dis-
crimination against, or undue burden upon,
interstate commerce, and that the ICC is
required to take jurisdiction and to act upon

Footnotes at end of article.
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the proposed rate increase “whether or not
theretofore considered by any State agency
or authority and without regard to the pen-
dezncy before any State agency or authority of
any proceeding relating thereto.”
Although-this provision was placed in the
law in 1958, the railroads have apparently
made no eifort to bypass the State commis-
sions until December 24, 1869, when ap-
proximately B0 railroads filed a blanket peti-
tion with the ICC to increase the intrastate
rate level in nine Southern States to ihe
current Ex Parte No. 262 interstate level. The
petitioning railroads did not await or even
seek intrastate rate relief from the com-
misstons of the nine Southern States. Inira-
state Freight Rates and Charges in South-
ern States, 1969, Docket No. 35203.
Accordingly, the NARUC has urged that
the Interstate Commerce Act be amended by
striking the parenthetical language in the
proviso of Section 13(4) and inserting in lieu
thereof the following language: “(if the State
authority having jurisdiction thereof shall
have denied a petition duly filed with it by
said carrier seeking rellef regarding such
rate, fare, charge, classification, regulation, or
practice, in whole or in part, or shall not have
acted finally on such petition within one
hundred and twenty days from the presenta-
tion thereof)".™ It is essential to the full
protection of the consumer interest that the
State commissions retain primary jurlsdic-
tion over intrastate rail rates. The intrastate
trafic pattern in each State is unique and,
therefore, each State should be permitted
to continue to seek to maximize the abund-
ance of low cost transportation of certain
economically significant commeodities within
its borders in order to stimulate business and
to promote the general welfare and pros-
perity of its citlzens. ICC review In these
matters should only be directed to a sub-
stantial disparity which operates as a real
discrimination against interstate commerce,
and Congress should leave appropriate dis-
cretion to the State commissions to initially
deal with intrastate rates in relation to the
general level of rates which the ICC has
found to be fair to interstate commerce.
Purthermore, retalning initial State con-
sideration of intrastate rate cases will assure
that consumers within the State, and es-
pecially small shippers, will have an oppor-
tunity to be heard in a local forum and be-
fore a State commission who, through its
day-to-day contact with local problems, is
in the best position to judge local needs
within the framework of the overall revenue
requirements of the rallroads. While it is
practical for a small shipper to appear at a
public hearing in the State capital and verb-
ally express his views, how many small ship-
pers can afford to employ the attorneys and
other experts required for filing intricate
pleadings with the ICC in Washington, D.C.?
The text of the proposed Intrastate Rail
Rate Act reads as follows:

HR. —

A bill to amend the Interstate Commerce
Act to require carriers by rallroad to ex-
haust certain State remedies prior to peti-
tioning the Interstate Commerce Com-
mission for relief in intrastate rate cases

Be it enacted by the Senate and House of
Representatives of the United Staies of
America in Congress assembled,

Secrion 1. This Act may be cited as the
“Intrastate Rail Rate Act.”

Sec. 2. Paragraph (4) of section 13 of the
Interstate Commerce Act, as amended ([40
U.S.C., Sec. 13(4)], 1s hereby further
amended by striking the parenthetical lan-
guage in the proviso of paragraph (4) and
inserting in lieu thereof the following: *(if
the BState authorlty having Jurisdiction
thereof shall have denied a petition duly
filed with it by sald carrier seeking rellief
regarding such rate, fare, charge, classifica-
tion, regulation, or practice, in whole or in
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part, or shall not have acted finally on such
petition within one hundred and twenty
days from the presentation thereof)"
FEDERAL PROPERTY AND ADMINISTRATIVE
SERVICES ACT AMENDMENT
JUSTIFICATION

The purpose of the following proposed
Amendment is to require the Administrator
of Government Services, in his capacity as
procurement officer for the Federal Govern-
ment, to adhere to applicable State regula-
tory provisions when procuring transporta-
tion or public utility services.

The effect of the proposed Amendment will
be to overrule the decision of the United
States Supreme Court in United States v.
Georgia Public Service Commission, 371 U.S.
285, 9 L.Ed. 2d 317, 83 8. Ct. 397 (1863). This
case concerned the administrator's authority
to arrange the transportation of Federal em-
ployee owned household goods from Savan-
nah to Atlanta, Georgia, by Georgia FSC
certificated carrlers, but at rates below the
PSC approved tariffs.

A three judge Federal district court unani-
mously upheld State regulation, but on ap-
peal the Supreme Court, with Justices Gold-
berg, Harlan and Stewart dissenting, re-
versed, holding that Congressional policy, as
expressed by the Federal Property and Ad-
ministrative Services Act of 1949, 40 US.C,,
Sec. 481, as amended, 41 U.S.C., Secs 251 et.
seq., permits Federal procurement officers to
disregard State economic laws in obtaining
cheaper rates. See also Paul v. United States,
371 U.S. 245, 9 L.Ed. 2d 202, 83 8. Ct. 426
(1963).

The rationale of this decision might be
applied to other areas subject to State com-
mission regulation, such as permitting Fed-
eral procurement officers to arrange intra-
state transportation by carrlers holding no
State authority!® Also, there could be an
erosion of Federal regulatory jurisdiction.

The proposed Amendment is the same as
the NARUC proposed Federal Property and
Administrative Services Act Amendment of
1969 which was introduced in the Ninety-first
Congress as S, 1939 by Magnuson (D.-Wash.)
and H.R. 12145 by Rooney (D.-Pa.). Repre-
sentative Rooney on February 2, 1971, auto-
matically reintroduced this legislation in the
Ninety-second Congress as H.R. 3319.

The text of this legislation reads as fol-
lows:

HR. —

A bill to amend the Federal Property and Ad-
ministrative Services Act of 1949 to provide
that the procurement of certain transpor-
tation and public utility services shall be
in accordance with all applicable Federal
and State laws and regulations governing
carriers and public utilities
Be it enacted by the Senate and House

of Representatives of the United States of

America in Congress assembled, That sec-

tion 201 of the Federal Property and Ad-

ministrative Services Act of 1940 (63 BStat.

377, as amended; 40 U.8.C., Sec. 4B1) is

amended by adding at the end thereof the

following new subsection:

“(e) Any other provision of this Act or any
other Act to the contrary notwithstanding,
the procurement of transportation and pub-
lic utility services under the provisions: of
this Act or any other Act shall be in accord-
ance with all applicable Federal and State
laws and regulations governing carrlers and
public utilities.”

FOOTNOTES

! Telephone companies are regulated by
State commissions in every State except
Texas where regulation is administered at
the municipal or local level. In the District
of Columbia, The Chesapeake & Potomsc
Telephone Company, part of the Bell Sys-
tem, is regulated by the District of Colum-
bia Public Service Commission.
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® Communications Act of 1934, as amended,
Secs. 1 et seq., (47 U.B.C., SBecs, 151 et seq.).

t Id., Secs. 2(b) and 221(b) (47 U.8.C., Secs.
162(b) and 221(b)). An example of an ex-
change area which overlaps State lines 1s the
very large Washington metropolitan exchange
area encompassing the Distriet of Columbia
and parts of Maryland and Virginia and calls
therein are subject exclusively to State and
local regulation. The dimensions of the ex-
change area are measured by the distance
you can call without incurring a toll charge.

t Re American Telephone and Telegraph
Company et al., 70 PUR 3d 129, at p. 145, par.
21 (1967).

5 Communications Act of 1934, as amended,
Bec. 2{b)(2) (47 UB.C., Sec. 152(b) (2)).

"A more recent example, was the use of
three cooperating State commissioners in
PCC Docket No. 18519 involving TWX ac-
quisition by Western Union.

" Section 209(a) of the Federal Power Act
(16 U.S.C., SBec. 824h) and SBectlon 17(a) of
the Natural Gas Act (15 U.8.C., Bec. T17p),
each suthorize the Federal Power Commission
to refer administrative matters to joint
boards composed of State commissioners and
further provide that they “shall receive such
allowances for expenses as the Commission
shall provide.”

The Interstate Commerce Commission is
also authorized to refer administrative mat-
ters to joint boards composed of State officials
and the law provides that they “shall receive
such allowances for travel and subsistence
expenses as the Commission shall provide.”
Interstate Commerce Act, Part II, Seec.
205(b), as amended [49 US.C., Sec, 305(h) }-

5 Report Draft, Interagency Power Plant Sit-
ing Study Group, Office of Sclence and
Technology, I-5.

® I'bid.

w 1.8, Energy Policies—The End of An Era,
an address by S. David Freeman, Director,
Energy Policy Staff, Office of Sclence and
Technology, before the Northwest Fublic
Power Association Nuclear Symposium, Seat-
tle, Washington, November 13, 1970, page 5.

112 The Act was slgned by the President on
August 12, 1968.

18 78th NARUC Annual Convention Proceed-
ings, pp. 203-230, 371 (1966); NARUC Bul-
letin No. 63-1968, p. 2; Fed. Reg., Dec. 28,
1966, pp. 16567-16575; 49 C.F.R. Secs. 1023.1,
et seq, The standards have been amended
on the following three occasions: (1) 80th
NARUC Annual Convention Proceedings, p.
263 (1968); NARUC Bulletin No., 49-1968,
p. 9; Fed. Reg., Dec. 25, 1968, p. 19250; (2)
81st NARUC Annual Convention Proceedings,
p. 376 (1869); NARUC Bulletin No. 43-18569,
p- 12; Fed. Reg., Feb. 4, 1970, p. 25624; and
(3) 82nd NARUC Annual Convention Pro-
ceedings, p. — (1870); NARUC Bulletin No.
48-1970, pp. 4, 5; ICC Order dated Febru-
ary 18, 1971, and served Feb. 19, 1871.

1 NARUC support for this amendment is
evidenced by: the resolution adopted by the
Executive Committee on February 25, 1870
(NARUC Bulletin No. 14-1970, p. 12); the
testimony on March 18, 1970, before the Sub-
committee on Burface Transportation of the
Senate Committee on Commerce on 8. 2355,
a bill to establish an advisory commission
to make a study and report with respect to
freight rates (NARUC Bulletin No. 13-1970,
p. 12); and the resolution adopted by the
Eighty-second Annual Convention on No-
vember 19, 1970 (NARUC Bulletin No. 48-
1970, p. 8).

% Although the Administrator on Febru-
ary 20, 1970, amended the Federal Procure-
ment Regulations, effective April 1, 1870, to
require that motor carriers performing Fed-
eral moving contracts in interstate or in-
trastate commerce shall be certificated by
the ICC or state agencies, respectively (41
C.F.R., Sec. 1-19.110; NARUC BEulletin No.
13-1970, p. 10), the requirement may be just
as easily rescinded by the Administrator.
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THE PATH OF PEACE IN THE
MIDDLE EAST

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
man from Illinois (Mr. CraNE) is recog-
nized for 60 minutes.

(Mr. CRANE asked and was given per-
mission to revise and extend his re-
marks.)

INTREODUCTION

Mr. CRANE. Mr. Speaker, the impasse
which seems to have been reached in
the Middle East has been discussed by
some in terms of Israel's alleged intran-
sigence in the face of Egyptian willing-
ness to come to an agreement.

Those who have, in recent days, pre-
sented such an assessment of events in
the Middle East rest their case pri-
marily on a single assumption, namely
that the Soviet Union truly wants peace
in the Middle East and, as a result, Egyp-
tian overtures to Israel are the result of
Soviet pressure for a meaningful settle-
ment.

The rest of their arguments follow very
clearly from this assumption. Since the
four great powers, the United States,
France, Great Britain, and the Soviet
Union, all share a desire for peace, it is
argued, a settlement imposed upon Israel
and the Arab states would, in the long
run, be in the best interests not only of
the parties involved, but of the whole
world as well.

Such a settlement, the four powers
seem at this time to be saying, can only
occur if, as a precondition o negotiations,
Israel withdraws from all of the terri-
tory it occupied as a result of the 1967
war. In return for the very real giving
up of land from which enemy attacks
have in the past been launched, the
Israelis are promised infernational
“guarantees’ of their security. They are,
thus, being asked to relinguish something
tangible for something illusory.

INTERNATIONAL GUARANTEES

In reality, how meaningful are guar-
antees by third parties with regard to
whether or not the occupied territory,
once returned to Egypt, Jordan, and
Syria, would once again be used as bases
from which agegressive attacks upon
Israeli territory would be launched?

The answer to this question is, of
course, not known, But history does pro-
vide us with some ideas of what we must
look forward to. The United States, we
must remember, pressed Israel to give up
the Sinai in 1957, following the Suez
crisis. Now, nearly 4 years after the 1967
conflict, many in this country are busy
persuading Israel to do it once again. The
Israelis, however, have not forgotten the
result of their previous acquiesence to
this pressure.

The fact that Israel has seen the
United States let it down in the past with
regard to “gauarantees” must carefully
be weighed in assessing the current Israel
hesitancy to participate in a withdrawal
with nothing but “guarantees’” in return.
Discussing this point, the Washington
Post in its editorial for March 16, 1971,
notes that—

The Israelis are completely right in point-
ing out that the 1957 arrangements were &
disaster: first, the Unilted States promised
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to ensure Israell navigation rights in return
for withdrawal, and the United States broke
its promise; second, the United Nations peace
force crumbled in the crunch in 1967,

The Israeli Embassy recently declared
that guarantees “by their very substance
cannot but be tenuous.”

It is difficult to disagree.

Let us consider the question of such
“guarantees” from an historieal perspec-
tive, putting aside for a moment the
particular history of the Middle East
conflict. What do we find?

Did the promises of the Western
powers made to Poland during the 1930’s
prevent an invasion by Nazi Germany
and the Soviet Union? Was the League
of Nations able to aid Ethiopia when it
was invaded by Mussolini’'s Italy? Has
the United Nations risen to the defense of
the people of Hungary or Czechoslovakia
when they fought for their freedom?

The fact is that despite international
guarantees, treaties and agreements,
each country, in the last analysis, is on its
own. Bismark said that countries have
neither friends nor enemies, but inter-
ests. This is not the way we would like
the rest of the world to be but, un-
fortunately, it remains the nature of the
world in which we are living, No nation
ean place her security and her very life
in the hands of others. We would not
think of pursuing such a policy with
regard to our own country, and we should
not ask that a eountry which is our ally
do so for itself.

SECRETARY ROGER'S CLARIFICATION

It is encouraging to note that the plan
being set forth by Secretary of State Wil-

liam Rogers does not involve the removal
of the Israelis from the occupied terri-
tories as a condition precedent to peace
negotiations. Many had feared this was
the original intent of our Government’s
proposals, and the Secretary’s clarifica-
tion last Thursday is notice to the world
that the Israelis will not be asked to
pursue a policy which jeopardizes their
security. Nevertheless, there will be con-
tinuing ecalls for such as Israeli with-
drawal from the Egyptians, the Russians,
the United Nations, and many other
sources. These must be resisted if a
meaningful peace is ever to be achieved.
SOVIET INTERESTS

The point which was raised earlier,
however, remains a key element in any
discussion of today's Middle East im-
passe. What interest does the Soviet
Union have in the area? Is it seeking to
mediate a just and lasting settlement, as
many advocates of “detente” in this
country tell us? Or is its goal an aggres-
sive one, seeking to expand Soviet influ-
ence and perhaps control over the oil-
rich Arab States, together with control
over the Suez Canal?

If the Soviet Union is not interested
in peace, it makes no sense to speak of
joint peace keeping forces which include
the very state which has stirred, not
peace, but discord. Let us look briefly at
the record.

Soviet influence in the Middle East is
at an alltime high today, and its pros-
pects for even greater increase seem
notable, Pro-Soviet radical regimes have
come to power in Egypt, Syria, Iraq,
Algeria, South Yemen, and the Sudan.

The basiec purposes of Moscow’s Middle
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East policy are: First, to dominate the
Arab States and extend Communist pene-
tration of the African Continent; second,
to force the U.S. fleet out of the Medi-
terranean, thereby disrupting NATO;
and third, to control Arab oil.

This has cost the Soviet Union a great
deal of money. In the 10 years before
1967, Moscow armed Arab States to the
tune of $2.5 billion, Since the Israeli vie-
tory in the 1967 war, it has replaced the
lost arms of the Arab States at a cost of
more than $5 billion, and has sent thou-
sands of military experts to Egypt and
hundreds to Syria and Iraq. It is esti-
mated today that there are 15,000 uni-
formed Soviet personnel in Egypt and an
additional 1,500 advisers in the Sudan.

Simultaneously, Russia has increased
its Mediterranean Fleet from 40 to at
least 50 ships, has warmed up its court-
ship of Turkey, and offered commercial
opportunities to Britain, Italy, and Ger-
many. The immediate aims are the re-
opening of the Suez Canal, Israel’s re-
treat to the 1967 frontier, Soviet par-
ticipation in all decisions concerning the
Mediterranean, and dominance of the
Middle Eastern oil areas upon which
both Western Europe and Japan are de-
pendent.

If the Russians succeed in control of
the Arab world, giving them strategic
control of Arab oil, they would extend
this control to the Persian Gulf within a
few years. In Russian hands, the Middle
East would be the strategic key to Africa
and southern Asia, and quite probably
to the breakup of NATO. Western Eu-
rope and Japan might be successfully
blackmailed by Soviet control of Arab
oil.

While the U.S. Navy has yet to develop
an effective surface to surface missile,
and has dawdled away the whole tech-
nology of modern guns and gunnery, the
U.S.S.R. holds at least a 10-year lead in
seaborne missiles designed to sink other
ships.

The existence of Russian missiles
aboard the new Kynda and Kresfa
classes of destroyers prompted Secretary
of the Navy John Chafee to predict that
our own aging 6th Fleet would have
only a 45-percent chance of survival in a
fight against the Russian Mediterranean
Fleet.

By keeping the Middle East in a state
of tension, the Soviet Union hopes to
make radical Arab countries so depend-
ent upon them for arms, economic as-
sistance, technical help and diplomatic
support that these countries will be
drawn firmly into their control. As a re-
sult, Israel has become the frontline
of Western defense in the Middle East.

Egypt seems, at this time, to be vir-
tually a captive nation. Her frontal-de-
fense strategy, contrasted with the
Israeli system of widely spaced fortified
positions, is in accordance with Soviet
techniques.

The SAM-2 and SAM-3 antiaircraft
missiles are concentrated behind the
203-mm. guns. The closest missile sites
are about 7 miles from the canal. The
SAM's are in Soviet hands, the Soviets
dominate the Egyptian Air Force, and
Soviety military “advisers” are integrated
into the Egyptian Army down to the unit
level where they both plan and execute

orders.
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NATO'S SOUTHEEN FLANK

At the time the Palestinian skyjackers
held Americans as hostages in Jordan it
was said that our 6th Fleet would inter-
vene. Military reports, however, indicate
that our 6th Fleet was tied up in the
eastern Mediterranean. Today, Greece 1s
the only country in the entire region
where the U.S. 6th Fleet can congenially
call. It cannot go to Turkey, long a solid
base, without ineiting street riots, pro-
test bombings and internal strikes, West
of Turkey and except for Israel, Tunisia
and Morocco, the entire southem rim of
the Mediterranean is not only hostile to
us, but shut. In contrast, Syria, Egyptian
and Algerian harbors are available to the
expanding Soviet Mediterranean Fleet.

Thus, the stakes here are the security
of all of Western Europe. Today the So-
viet Union is almost at parity with us in
naval power in the Mediterranean, and
they enjoy greater naval power than the
United States in the Indian Ocean and
the Persian Gulf. If the Middle East falls
into hostile hands, we can, in effect, be
ordered out of the Mediterranean, there-
by exposing all of Europe to Soviet power.
In such an event, it is certain that NATO
would collapse.

MIDDLE EAST OIL

In addition, the Soviet Union, which
will need to import oil in the 1970s, is
paying new attention to the oil fields
of the Middle East and North Africa.
These fields account for one-third of cur-
rent production in the non-Communist
world, and three-fourths of the non-
Communist world's known reserves.
The Iragi Government has already
given the Russians rights to develop the
rich North Rumalia oil field near the
Persian Guli—a field taken away from a
Western owned company.

SOVIET INTENTIONS

Most pro-Western Arab states have
come to feel that the Soviet Union has
less than friendly designs upon the Mid-
dle East. King Hussein, for example, is
well aware of Soviet intentions in the
area. In a speech in June 1967 he stated:

Russia has had designs on our region since
the time of the czars, and we do not believe
at all that the Soviet Union or Communist
China would help us disinterestedly or want
our well-being.

Discussing the growth of Soviet in-
fluence in the Middle East, Professor Wil-
liam Griffith of M.I.T. has noted that—

Soviet penetration of the Arab lands is one
of Russia’s major diplomatic victorles in
modern history. For centuries, the czars
drzamed of expanding their influence into
that part of the world; until 1855, however,
such dreams came to nothing. Today, by
contrast, Russla is the most influential power
in many Arab states.

The fact is that the Soviet Union de-
sires control of the Middle East, not peace
between its warring factions. The Soviet
Union knows that the kind of control it
desires can only come with the long-run
elimination of Israel, which stands as a
pro-Western bastion in a hostile part of
the world.

“PEACEFUL COEXISTENCE'

Those who argue that the Soviet Un-
ion’s intentions in the Middle East are
peaceful are the very ones who tell us
that there is no longer a Communist
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threat in Europe or Asia and that the
cold war is primarily the creation of
policymakers in Washington, not of ag-
gressive designs in Moscow and Peking.
We have entered an era, they have said,
of “peaceful coexistence.”

If we had a better understanding of
what the Communists mesn by “peace-
ful coexistence,” much of our difficulty in
this area might be corrected. In an im-
portant new volume, Deceitful Peace,
Prof. Gerhart Niemeyer of the Uni-
versity of Notre Dame points out that—

The deslgn of “peaceful coexistence” policy
is to dismantle our structure of might and
the will to sustain it.

Dr. Niemeyer explains:

The new policy has a key concept spelling
out the expectations on which it rests. Its
name is peaceful transition from capitalism
to soclalizm, and it hinges on a key concept:
“radical reforms short of revolution” .- .
one finds three targets for “radical reforms.”
The first is the dismantlement of all Western
resistance to the Soviet Union, in the form
of disarmament, weakening or dissolution of
the Western military alllance system, removal
of the military bases surrounding the Sovlet
Union, and liquidation of “anti-Commu-
nism," or the assumption that Communism
is a worldwlde threat ...

Too many Americans have been fol-
lowing the expected path. In an article
in Foreign Affairs in 1965, America’s
leading disarmament advocate, William
C. Foster, declared that—

An erosion of alllances would have to be
accepted for the sake of Soviet-American
cooperation and for a gain in mutual con-
fidence.

Underlying this trade of tangible ele-
ments of strength for intangible and ulti-
mately wishful psychological gain is,
according to Professor Niemeyer:

A theory that through such assumed in-
creases in mutual confidence the Soviet Gov-
ernment will be “educated,” that It will turn
out in the end to be less Communist, less
atavistic, and will then become a good use-
ful citizen of the world . .. The ideology of
millenarian peace is no exception in terms
of a Second Reality which is not yet here
and has no foundation in historic reality,
which dictates policies that are unsuited to
situations as they are, and thus causes a
deterioration of such international stability
as we have been able to enjoy thus far,

Have we truly entered an era of de-
tente, or is communism, despite its divi-
sions and internal quarrels, as com-
mitted as ever to expanding through the
use of force and the techniques of sub-
version? Communist advances in Chile,
the attempted overthrow of the Govern-
ment in Mexico, the persistent support of
aggression in Asia, certainly place the
burden of proof upon those who argue
that, somehow, things have changed. _

In 1968 the Soviet Union forcefully
eliminated the effort at democratization
in Czechoslovakia, and the Soviet Gov-
ernment, through the Brezhnev doctrine,
declared that it had a right to intervene
in the affairs of all of the states of East-
ern Europe. Despite all of these facts,
many Americans persist ir. saying that
somehow communism has changed.

The Israeli Government, however, be-
lieves that communism has not changed,
and that its aggressive designs are the
same as before. When an American ques-
tioner told Israeli Foreign Minister Abba
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Eban that he sounded as if he wanted to
“restart” the cold war, Mr. Eban said
that it was simply a matter of under-
standing what the Soviet role really is.

Mr. Eban stated that:

The Soviet role is provocative of war and
hostile to peace, one-sided rearmament of
the Arab states, blind identification with
Arab demands, a very provocative penetra-
tlon of the Mediterranean in order to change
the international equilibrium.

He went on to point out that—

Since that is our view of the Soviet role,
since Soviet policy lies at the root of the 1967
war and the inabillity to get peace ever since,
then we ought to =ay so. I don’t want a
Cold War. I would like to see East-West co-
cperation, but you don't get cooperation by
pretending that it exists when it does not
exist. I'm agalnst a wish-fulfillment ap-
proach. In the Middle East . . . the Soviet
Unioen 1is acting against the interests of
peace, stability, and equillbrium.

SOVIET ANTI-SEMITISM

The Soviet Union’s approach to the
Middle East cannot be totally divorced
from the policy of anti-Semitism which
has infected that government ever since
the revolution of 1917.

Soviet hostility to Israel is matched at
home by a campaign of repression
against Soviet citizens of the Jewish faith
that can only be described as a policy of
cultural and spiritual genccide.

Judaism in the U.SS.R. is subject to
unigue diseriminaticn. Jewish congrega-
tions are not permitted to organize a
nationwide federation or any other cen-
tral organization. Judaism is permitted
no publication facilities, and no Hebrew
Bible has been published for Jews since
1917, nor is a Russian franslation of the
Jewish version of the Old Testament
allowed.

The study of Hebrew, even for religious
purposes, has been outlawed and the pro-
duction of religious objects, such as
prayer shawls, is prohibited. The number
of Jews in the Soviet Union is close to
3 million, of whom at least 1 mil-
lion have been estimated as believers. For
these there are approximately 60 syn-
agogues and rabbis, or one synagogue
and rabbi for every 16,000 believers. No
new rabbis are now being trained and the
average age of rabbis is over 70. Little
hope remains for a continuation of Jew-
ish religious life in the Soviet Union.

The rabid anti-Semitism of the Com-
munist leadership has been well-known.
It was no coincidence that in the much
publicized purge trials in Czechoslovakia
in 1952, 11 of the 14 accused in the
Slansky case were of Jewish origin.
Writing in “The Confession,” which has
now been made into a movie, Arthur
London tells of his first interrogator who
took him by the throat and shouted:

You and your dirty race. We will know
how to annihilate you! ... What Hitler
didn't finish, we willl

The far-left govermment of Chile has
banned “The Confession” from its movie
theaters. Anti-Semitism cannot be dis-
cussed or condemned in Chile in 1971, yet
somehow we are told the Communists
have changed.

CULTURAL GENOCIDE

Despite repeated statements to the
effect that things since Stalin have im-
proved in the Soviet Union with regard

8725

to Jews, the facts dc not bear this out.
B'nal B’rith, in a documented analysis
of textbooks used in Soviet schools, ac-
cused Moscow of “systematically excis-
ing history” in an attempt to make the
Jew a ‘‘nonperson.”

Findings of the study said that Jews
“are rarely mentioned and their culture
ignored” in basic history textbooks used
by the Soviet educationa] system.

The sixth edition of “Recent History,”
published in 1967 as a ninth-grade teach-
ing manual, makes no mention of “anti-
Semitic persecutions” in recounting the
history of the Nazi regime from 1933 to
1939. The same book, discussing Nazi
death camps, says that “in 1933-34,
100,000 Communists were thrown into
prison and into especially established
concentration camps” but makes no men-
tion that Jews were victims.

A chronology in a 10th grade textbook
listing nations newly independent since
World War II omits reference to Israel,
although such countries as Algeria and
the United Arab Republic are treated in
separate sections.

The Great Soviet Encyclopedia has
adopted the same tactic of exclusion. In
contrast to the 1932 edition which dealt
with Jewish history and culture in 117
rages, the second edition, published in
1952, has put two pages devoted to Jews.
Virtually all Jewish history is deleted.
B'nai B'rith declared:

The inevitable result is that the students
are denied a positive image of the Jews.

Jews in the Soviet Union have become
virtual captives, not able to practice their
religion, and not able to emigrate. One
Soviet Jew who did manage to leave,
Lyuba Bershadskaya, describes the scene
at her departure:

The day I left Moscow to go to Israel, 200
people came to the airport to say goodbye.
They already considered me a free person.
They trusted me, they could say anything.
People kept calllng out: "Lyuba, tell Nixon,
tell U Thant, tell Nixon!"

Religion, we must remember, has been
the traditional enemy of all modern
tyrannies. Mussolini stated that “Re-
ligion is a species of mental disease.” Karl
Marx called it the “opium of the people”
and Hitler denounced Christianity not
only because Jesus was a Jew, but because
it was cowardly to speak of giving love
for hate.

LOSE THE WAR, DICTATE THE PEACE

It is this same Soviet Union which
Israel is now asked to trust with regard
to a Middle East peace settlement.
Spokesmen for our Government have
said that the United States favors a mul-
tinational peace-keeping force, including
the United States and the Soviet Union,
that would “guarantee’” any borders
freely negotiated by Israel and the Arab
States, and that the peace-keeping force
could not be withdrawn without U.S.
consent. On the basis of such “guaran-
tees,” Israel is now asked to withdraw to
her 1967 boundaries as a “precondition”
for negotiations. The Arabs have no pre-
conditions to meet, since they seem to be
in the awkward position of losing the war
but dictating the peace. Only with So-
viet influence and interference could this
be possible.

Many vital questions remain unan-
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swered concerning the proposed concept
of a multinational peace-keeping force.
Would the four major powers, for ex-
ample, be a mixed peace-keeping force
with troops of all nations patroling all
sections of the borders together or would
the peace-keeping troops be assigned
separate “sectors” of the frontiers, as in
Berlin? The concept of a legal Soviet
presence on Israel’s borders is, under-
standably, something the Israeli’s fail to
view as an answer to their problems.

Another question which has hardly
been discussed is what would happen to
the thousands of Soviet troops, airmen
and technicians now in Egypt. Under a
peace settlement would the Soviet troops
go home or would they remain in Egypt
in close proximity to Israel’s borders? No
one has even mentioned this subject. We
must not forget that the only foreign
troops stirring trouble in the Middle East
are Russian troops. Surely no settlement
can be considered which does not end
Sovietization of the Middle East conflict.

According to New York Times column-
ist James Reston:

It would be hard to overstate the Israell
Government's opposition . . . or to ignore the
visible anger of Israell officials for what they
consider as (U.8.) ... “meddling” . . Israell
officials . . . assert that if the U.B. Govern-
ment had not come forward with the sugges-
tion of “total withdrawal,” Israel could have
negotiated a reasonable settlement with
Egypt, even on Sharm el Shelk, because,
they say, President Sedat of Egypt needs
peace to get on with his desperate internal
political problems.

Mr. Reston notes that our Government

has half a policy: it is specific about Is-
raeli withdrawal but is vague abeut what
is to follow:

Discussing the concept of a multi-
national peace-keeping force which
would ineclude Soviet troops, columnist
William S. White writes that—

There i8 no conceivable way in which an
“international force” could be kept free of
Soviet obstructionism or even possibly So-
viet dominance., When the house is afire, one
does not normally welcome the arsonist to
help bring in the water hoses,

The experience with multi-national
peace-keeping operations was vividly
seen in the case of the International
Control Commission which was estab-
lished in 1954 to police the Geneva
Agreements in Vietnam. Composed of
Canada, India, and Poland, the Commis-
sion regularly policed only the non-Com-
munists, not the Communists, The Cana-
dian member of the commission con-
demned the concept of joining together
for peace with the very forces who seek
to stir dissension and war.

U.S. CREDIBILITY

Columnist White also makes a point
which many Americans do not wish to
consider, but which may tell us a great
deal about Israel's lack of willingness to
put her future on the line in return only
for vague international guarantees.
White points out that—

The rest of the world is neither blind nor
deaf. It is not unaware that American com-
mitments to the right of smaller nations to
self-determination and freedom from exter-
mination have not exactly prospered for
some years and that the famous “American
deterrent” to Communist sggression is by no
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means as famous as it ‘used to be. The rest
of the world has seen one President . . . de-
stroyed from within his own party for un-
dertaking to carry out pledges of honor made
by two of his predecessors to South Vietnam.
The rest of the world is not unaware that the
current President, Richard Nixon, is fighting
for his political life from similar peace-at-
any-price forces.

It is important, therefore, for the
American people to understand exactly
what the Israeli position is at this time.
During his recent visit to Washington Is-
raeli Foreign Minister Abba Eban was
asked whether Israel would accept a
United States treaty commitment as a
substitute for substantial border altera-
tions. He said that—

There is no way of ensuring Israel's secu-
rity except by a peace agreement which in-
cludes the necessary establishment of secure
and recognized boundaries . . . different from
the previous armistice lines. We don’t believe
or admit that there is any substitute.

SPECIFIC ISSUES

What the nature of a final peace can
be in the Middle Fast, no one knows.
That each side has important claims is
beyond question. No solution, for exam-
ple, can ignore the suffering of hundreds
of thousands of Palestinians who have,
since the creation of Israel in 1948, been
relegated to temporary refugee camps
which have, become permanent. Both
the Arab States and the Israelis must
express willingness to confront this prob-
lem and in the face of the suffering of so
many people it does little good to debate
the tenuous question of more than 20
vears ago of exactly why they left. Just
as Israel has a right to exist in peace, so
the Palestinian people have a right to
their own national life, Somehow, a final
settlement must take this into serious
consideration.

Yet, precisely because the issues be-
tween Israel and the Arab States are both
complex and lone-standing it is crueial
that any solution be worked out by the
parties involved in face-to-face negotia-
tions. The 1967 war was based upon a
denial to Israel of her legal rights in
international waters and upon a con-
tinued harassment of Israeli border set-
tlements. The Israelis, whether rightly
or wrongly, believe that their country
can never be secure unless the geograph-
ic points which have been used for such
attack and harassment come under Is-
raeli control. For Egypt, the Soviet
Union, or our own country to ask the
Israelis to relinquish these territories as
a precondition to negotiations is an
unreasonable demand. It is possible that
after face-to-face negotiations with
Egypt, the Israelis would, in return for a
tangible concession on the part of the
Egyptians, relinguish portions of this
territory. But if Israel relinquishes the
territory before the negotiations even
begin, what reason would Egypt have
to pursue a policy of conciliation?

All of those in America who would like
to see Communist influence eliminated
in the Middle East welcome any change
in policy on the part of Egypt and the
other Arab States. We would like to be-
lieve that Egypt's stated willingness to
participate in negotiations and recognize
the legal existence of Israel represents
such a change in policy. Yet more than
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words are needed to cause us, or the Is-
raelis, to act upon such a change.

Shortly after the cease-fire agreement
both Egypt and the Soviet Union engaged
in a massive arms buildup and moved
missiles into the cease-fire zone, What
guarantee in tangible terms do we have
that an Israeli withdrawal from occupied
territory would not result in a similar
arms buildup and Egyptian military re-
occupation of that area? Would the So-
viet Union, which already has violated
the cease-fire, be expected not to violate
this new agreement? Perhaps this is just
the best way the Egyptians can think of
to regain their territory.

FACE-TO-FACE NEGOTIATIONS

It seems to me that if the Egyptians
have sincerely arrived at the point where
serious negotiations can take place, they
can surely take place without precondi-
tions. This, as I understand it, is all the
Israelis are asking: face-to-face nego-
tiations.

No lasting peace can come to the Mid-
dle East unless and until there is some
agreement with regard to recognized
borders. The Israelis, for their part, can-
not hope to have peace and also occupy
all of the lands taken in 1967. Such an
cccupation would remain a festering sore
to all Arabs and another war would be
inevitable. Similarly, the Arabs cannot
expect Israel to relinquish the very areas
which were used as bases for attack upon
her until the good faith of the Arabs has
been established—by deeds and not by
words.

We, as Israel’s friend and ally, should
not tell her that the cold war is over,
that the Soviet Union now desires peace,
and that the way to achieve peace is sim-
ply to fulfill the demands of your enemy.
This, in effect, is what we are saying
when we urge an Israeli withdrawal
without ever having one face-to-face
meeting with the Egyptians and in return
for a multinational force which would
include the Soviet Union. We would not
act in this manner if our own national
life were at stake.

The Middle East has seen too much
war and trouble and suffering. All of its
people, Arabs and Israelis, Jews, Mos-
lems, and Christians, deserve a peaceful
opportunity to develop their resources
and improve their lives. Such a chance
will come only with a peace to which both
sides agree and it is the pursuit of such
a real peace that should be our goal.

ESTABLISHMENT OF A NATIONAL
CREDIT UNION BANK

(Mr. PATMAN asked and was given
permission to extend his remarks at this
point in the Recorp and to include ex-
traneous matter.)

Mr. PATMAN. Mr, Speaker, today,
along with 16 other members of the
Banking and Currency Committee, I am
introducing legislation that would estab-
lish a National Credit Union Bank to
serve the Nation's nearly 24,000 credit
unions in essentially the same manner
as the Federal Reserve System serves
the banking industry and the Federal
Home Loan Bank System serves the Na-
tion’s savings and loan associations.
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Joining me in cosponsoring the legisla-
tion are Mr. BARRETT, Mrs. SULLIVAN, Mr.
REuss, Mr. AsHLEY, Mr. MOORHEAD, MTr.
STEPHENS, Mr. St GERMAIN, Mr. GoN-
ZALEZ, Mr, MiNisH, Mr. Hanwa, Mr. GET-
TYS, Mr. ANNUNZIO, Mr. REES, Mr. HAN-
LEY, Mr. Brasco, and Mr. MITCHELL.

Now that an independent Federal su-
pervisory agency for credit unions heos
been created by conversion of the Bureau
of Flederal Credit Unions into the Nation-
al Credit Union Administration, it is
more than ever essential that credit un-
ions of the Nation have facilities similar
to those of our other major financial in-
stitutions for providing liquidity and oth-
er vital services to their membership.
Through such an institution, credit un-
ions would have ready access to the Na-
tion’s money markets to satisfy their
capital needs over and above their assets.
A National Credit Union Bank will serve
this vital need of the Nation's eredit un-
ions. It will give them a flexibility, a
means of improving liquidity, and a sta-
bility which will be of direct benefit to the
flow of credit in our Nation, especially in
low-income areas which credit unions
primarily serve.

POWERS OF A NATIONAL CREDIT UNION BANK

To improve and stimulate the capa-
bility of our Nation's credit unions to
provide low-cost consumer loans and to
facilitate the flow of credit, the National
Credit Union Bank which would be estab-
lished under the legislation would be em-
powered to: First, make loans to its

member credit unions for liquidity pur-
poses; second, discount notes of its mem-

ber credit unions; third, provide a na-
tional interlending service for its mem-
bers; fourth, sell its own certificates of
indebtedness in the open market to se-
cure additional funds for its operations;
fifth, lend assistance in the rehabilitation
and stabilization of credit unions need-
ing such help; sixth, help in the orderly
and expeditious liquidation of solvent
credit unions; and, seventh, cooperate
and assist, within its means and au-
thority, credit unions, credit union orga-
nizations, the National Credit Union Ad-
ministration, and various State super-
visory and regulatory bodies in the opera-
tional improvement and financial sta-
bility of eredit unions generslly.
GOVERNING AUTHORITY OF THE BANK

Under the provisions of the bill I have
introduced, a National Credit Union
Bank would be established with a prin-
cipal office in the District of Columbia
and with such branch offices throughout
the United States as the bank officials
may deem necessary and appropriate.
The bank would be governed initially by
the National Credit Union Board of the
National Credit Union Administration
plus two ex-officio members-—the Secre-
tary of the Treasury and the Administra-
tor of the National Credit Union Admin-
istration. This Board would elect a tem-
porary president of the bank from among
its members to serve until a president
is named by the President of the United
States. The interim governing body would
establish procedures for the election of
a permanent Board of Governors—one
from each of the six Federal credit unicn

regions.
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The permanent Board of Governors of
the proposed National Credit Union Bank
would consist of a president to be ap-
pointed by the President of the United
States, by and with the advice and con-
sent of the Senate to serve at the pleasure
of the President of the United States; one
elected member from each of the six
Federal credit union regions for a 6-year
term on a staggered basis; with the Sec-
retary of the Treasury and the Admin-
istrator of the National Credit Union Ad-
ministration as ex-officio members. The
Board of Governors would select from
its own membership a chairman, a vice
chairman and a secretary annually and
would be required to meet at least six
times a year.

The president of the National Credit
Union Bank would be the chief adminis-
trator of the bank and would perform all
the duties and functions of the bank in
accordance with policies of the Board of
Governors and subject fo their general
supervision. The president would have
authority to establish a staff, fix compen-
sation for staff members, and to take
other administrative and implementing
actions necessary for the bank's opera-
tion.

CAPILALIZATION AMND BORROWING AUTHORITY

Under the bill, the National Credit
Union Bank would be capitalized through
sale of shares at par value of $100, with
an initial stock subscription by a credit
union eligible for membership equal to
1 percent of ils assets. Newly chartered
credit unions making application for
membership would pay $25 upon char-
tering, with a minimum reguirement for
purchase of one full $100 share by the
end of its first year of operation.

Every credit union which is insured by
the National Credit Union Share Insur-
ance Fund would be required to sub-
scribe to the bank. Here permit me to ex-
plain that Federal share insurance for
credit unions, similar to that provided
commercial banks under the FDIC, was
enacted by the Congress last year and is
now in operation. The program insures
share accounts up to $20,000 and is man-
datory for Federal credit unions and op-
tional for State chartered credit unions.

The bill provides that the Treasury
would advance up to $500,000 for the
initial organizational and operational ex-
penses of the bank, to be repaid within 1
year from the date of the advance at an
interest rate to be determined by the
Secretary of the Treasury and the bank.
The Fank would alse be authorized to
borrow from the Treasury not to exceed
$500,000,000 at sny one time at interest
rates determined by the Secretary of the
Treasury for needs beyond its immediate
capabilities. All loans from the Treasury
Department would be subject to congres-
sional appropriation processes.

The National Credit Union Bank
would be given general powers, compar-
able to those authorized similar cor-
porate institutions, to carry out its ob-
jectives under the terms of my bill. It
would be authorized to loan to share-
holder credit units, to accept deposits
from shareholder members, or to invest
in a member credit union's shares, to
establish an interlending system among
credit unions, to pay dividends, to pur-
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chase notes and other receivables from

members, and to execute numerous other

funetions related to its objectives.
OTHER PROVISIONS AND BENEFITS

Other provisions of my bill provide
for audits of the bank by the Comptrol-
ler General; a full report to the Presi-
dent and Congress affer the close of
each fiscal year: exemption from tax-
ation by Federal, State, or local gov-
ermmments except for real and tangible
personal property. Obligations issued
by the bank would be subject to taxa-
tion the same as cbligations of private
corporations. The bill also provides that
stock subsecriptions to the bank would
constitute a part of the regular reserve
of Federal credit unions.

One of the major benefits of the Na-
tional Credit Union Bank, in my opinion,
would be its ability to assist and expedite
the liguidation of solvent credit unions—
credit unions foreed to liguidate because
of plant or military base closings, loss
of field of membership, or similar
situations beyond the control of the
credit union itself. Through the bank’s
authority to purchase notes, et cetera,
the delay in liquidation often encount-
ered in converting assets into liquid form
would be eliminated and the entire proe-
ess expedited, with shareholders being
paid off almost immediately. The Federal
share insurance program is unable to do
this for a solvent eredit union having to
liquidate, and four out of five credit un-
ions which liquidate are solvent. Thus, as
a complement to the Federal share in-
surance legislation now in effect, the Na-
tional Credit Union Bank would serve a
valuable function.

NO COST TO THE GOVERNMENT

The record of credit unions in en-
couraging thrift and in providing low-
cost loans to members, based on the need
and member’s character is an outstand-
ing one. After all, credit unions are
simply people who are bound together
by a common bond or interest to help
one another, Surely for the good that
they do, especially for the financially
handicapped and deprived, they deserve
every legitimate aid that our Federal
Government can provide. In this bill, I
merely set up and authorize machinery
for the credit unions to help themselves.
They will be paying the bill for a Na-
tional Credit Union Bank just as they
have paid the bill over the past 16 years
for the National Credit Union Adminis-
tration—formerly the Bureau of Federal
Credit Unions—their Federal supervi-
sory agency. And, I might add, they are
paying the bill for the Federal share
insurance program which was recently
enacted. I emphasize that credit union
legislation does not cost the taxpayer
one cent to implement—the credit unions
pay the bill themselves, whether it be
their own supervisory agency, share in-
surance protection, or a National Credit
Union Bank.

Mr. Speaker, a National Credit Union
Bank is an essential ingredient of a
sound, fully rounded financial system
for the finanecial institutions of our
Nation which would include credit
unions. It will stimulate the flow of
credit throughout these cooperative,
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member-owned and member-controlled
financial institutions which primarily
serve middle- and low-income people,
both in our urban and rural areas. It will
permit credit unions to serve those mem-
bers’ credit needs far more effectively
and completely than ever before—and at
the lowest cost of any credit source. As
you know, our Federal credit unions by
law may charge a maximum of only 1
percent interest per month con unpaid
loan balances—and the majority of State
chartered credit unions have similar
ceiling limitations.

This is ‘‘grassroots” financial legisla-
tion—legislation which will increase the
availability of credit to people who need
it for the essentials of life. It is legisla-
tion which will bolster our economy at
a level where it will do the most good
for the greatest number. -

Mr. Speaker, it is not my contention
that this bill is a final legislative prod-
uct, but rather it is a starting point
upon which we can build the type of
legislation that will serve the needs of
credit unions and their 24 million mem-
bers. I realize that there may be some
difference of opinion over certain pro-
visions in this legislation, but I feel that
these differences can be worked out be-
cause we are starting with a good piece
of legislation that needs only some polish
to hecome a great piece of legislation.

H.R. 6936
A bill to create the Natlonal Credit Union

Bank to encourage the flow of credit to

urban and rural areas in order to provide

greater access to consumer credit at reason-
able interest rates, to amend the Federal

Credit Union Act, and for other purposes.

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That this
Act may be cited as the “National Credit
Union Bank Act of 1971".

FINDINGS AND FURPOSE

Sec. 2. The Congress finds that there is
an urgent need for consumer credit at rea-
sonable rates. Credit unions have been or-
ganized by peaple to provide a facility to sup-
ply needed credit. The rellef afforded credit
union members has been substantial and the
extent of such relief would be enlarged by
the establishment of a National Credit Unlon
Bank. It 1s therefore declared to be the
policy of the Congress and the purpose of
this Act to improve and stimulate the ability
of credit unions to provide low-cost con-
sumer loans by establishing a National Cred-
it Union Bank empowered to make tempo-
rary loans for liquidity purposes to its share-
holders, discount notes of its shareholders,
provide a national service of interlending for
credit unions, sell debt securities in the open
market, ald in the rehabilitation and sta-
bilization of credit unions, ald in the order-
ly liquidation of credit unions when neces-
sary, and to cooperate with and assist cred-
it unions, credit union organizations, the
National Credit Union Administration, and
the various State regulatory bodies for the
purpose of improving the general welfare of
the people through credit unions,

DEFINITIONS

Sec. 3. As used in this Act—

(1) The term “Bank" means the National
Credit Unlon Bank established under sec-
tion 4 or any branch thereof,

(2) The term “Board"” means the Board of

Governors of the National Credit Union
Bank.

(3) The term “shareholder” means any
credit union shareholder of the National
Credit Union Bank.
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{4) The term “credit union” means a
cooperatlve association organized for the pur-
pose of promoting thrift among its members
and creating a source of credit for provident
or productive purposes.

(5) The term "Federal credit union” means
a Federal credit union organized in accord-
ance with the provisions of the Federal Credit
Union Act.

(6) The term “State credit union” includes
any credit union organized under the laws of
the States of the United States, the District
of Columbia, the several territories including
the trust territories and possessions of the
United States, the Panama Canal Zone, and
the Commonwealth of Puerto Rico and which
is not prohibited by the laws under which
it is organized to become a shareholder of
the Bank in accordance with the require-
ments of this Act.

(7) The term “insured credit union" means
any credit union insured by the Administra-
tor of the National Credit Union Administra-
tion.

ESTABLISHMENT OF THE BANK

Sec. 4. There 18 hereby created a body cor-
porate to be known as the “National Credit
Union Bank” which shall exist perpetually
until dissolved by Act of Congress and which
shall be an agency of the United States Gov-
ernment. The principal office of the Bank
shall be located in the Distriet of Columbia
but the Bank may establish such district and
branch offices throughout the United States
as 1t deems necessary and appropriate,

INTERIM BOARD

Sec. 5. (a) Upon the enactment of this Act
and pending the appointment and election
of the members of the Board of Directors of
the National Credit Union Bank pursuant
to section 8, the organization and manage-
ment of the Bank shall vest in an interim
Board consisting of the members of the Na-
tional Credit Unlon Board and two ex officio
members—the Secretary of the Treasury and
the Administrator of the National Credit
Union Administration. The interim Board
shall elect from its members a temporary
Chairman who shall also serve as acting
President of the Bank to serve in this capa-
clty until the President of the United States
appoints the President of the Bank,

(b) Within three months of the effective
date of this Act, the interim Board shall
prescribe rules for the recelpt of nominations
and the election of one member to the per-
manent Board from each of the Federal
credit union regions. To the extent practi-
cable, the National Credit Union Administra-
tion and the reglonal offices shall be utilized
for the receipt of nominations and ballots
for the elective Board positions.

FPERMANENT EOARD

Sec. 8. (a) The management of the Bank
shall vest in a Board of Directors consisting
of a President of the Bank, the Secretary of
the Treasury, the Administrator of the Na-
tional Credit Union Administration, and one
member to be elected from each of the Fed-
eral credit union regions, all of whom shall
be citizens of the United Btates. Members
of the Board shall be selected as follows:

(1) The President of the United States
shall appoint the Secretary of the Treasury
and the Administrator of the National Credit
Union Administration who shall serve as
ex officio members of the Board of Directors.

(2) The President, by and with the ad-
vice and consent of the Senate, shall appoint
a President of the Bank who shall serve at
the pleasure of the Presldent of the United
Btates.

(3) One member of the Board from each
of the Federal credit union regions shall be
elected by the shareholders of the Bank for
s term of six vears. Of the elected members
first taking office, two shall serve until De-
cember 31, 1072, two shall serve until De-
cember 31, 1972, and two shall serve until
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December 31, 1974, as determined by the
President of the Unilted States,

(b) The President of the Bank shall be
an ex officio member of the Board of Di-
rectors and may participate in meetings
of the Board, except that he shall not vote
except in case of an equal division. The Pres-
ident of the Bank shall be the chief admin-
istrative officer of the Bank and shall per-
form all functions and duties of the Bank,
in accordance with the general policies estab-
lished by, and subject to the general super-
vision of, the Board. The Board shall appolnt
such other officers and employees as it deems
necessary to carry out the functions cf the
Bank. Such appointments may be made with-
out regard to the provisions of title 5, United
States Code, governing appointments in the
competitive service, and persons so appointed
may be pald without regard to the provisions
of chapter 51 of subchapter III of chapter 53
of such title relating to classification and
General Schedule pay rates.

OPERATION OF THE BOARD

Sec., 7. (a) As soon as practicable after
the first members of the Board have been
elected as provided In section 6, the members
shall meet, subscribe to an oath of office, and
organize by electing from among the mem-
bership a Chairman, a Vice Chalrman, and
& Becretary. The Chalrman, Vice Chalrman,
and Secretary shall be elected annually for
terms of one year, and shall serve until their
respective successors are elected and take
office, The Chairman shall preside at all meet-
ings, and the Vice Chalrman shall preside
in the absence or disability of the Chalrman.
The Board may, in the absence or disability
of both the Chairman and the Vice Chair-
man, elect any of its members to act as
Chalrman pro tempore. Five members shall
constitute a quorum of the Board for the
transaction of business, and the Board may
function notwithstanding vacancies if a
quorum is present. The Board shall meet at
such times and places as it may fix and de-
termine, but shall hold at least six regularly
scheduled meetings a year. Speclal meetings
may be held on call of the Chairman or any
three members.

(b) Notwithstanding section 6, any mem-
ber of the Board may at any time be removed
from office for cause by the President of the
United States, or if cause exists but the
President does not act, by the Congress
through impeachment proeceedings.

(c) Each member of the Board, Including
the interlm Board, ghall recetve the sum of
$100 for each day or part thereof spent in
the performance of his officlal duties; how-
ever, such compensation shall not be paid
to the Secretary of the Treasury, the Ad-
ministrator of the National Credit Union
Administration, or the President of the Bank.
In addition to recelving such compensation,
each member of the Board, including the
Secretary of the Treasury, the Administrator
of the National Credit Union Administration,
and the President of the Bank shall be re-
imbursed for necessary travel, subsistence,
and other reasonable expenses actually in-
curred In the discharge of his duties as such
member, without regard to any other laws
relating to allowances for such expenses.

(d) The compensation of the President of
the Bank shall be established by the Board.
In addition, the Board shall prescribe rules
for the election of members to the Board
from each of the Federal credit union
reglons.

(e) The Board shall prescribe and publish
such regulations and take such other actions
as may be necessary and appropriate in carry-
ing out this Act and in effectively exercising
the functions expressly and impliedly vested
in 1t under this Act.

INITIAL EXPENSES

Sec. 8, In order to facilitate the forma-
tion of the Bank there is authorized to be
appropriated, and the Secretary of the
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Treasury Is authorized to advance, no more
than $500,000 to be utilized for the initial
organizational and operating expenses of
the Bank. This advance shall be at a rate of
interest to be determined by the Secretary
of the Treasury and shall be repaid within
one year from the date of any such advance.
CAPITALIZATION OF THE BANK

Sec. 8, (a) Upon the enactment of this Act,
the Board of Directors of the Bank shall open
books for subscription to the capital stock
of the Bank., The capital stock shall be di-
vided into shares of a par value $100 each.
The minimum capital stock shall be issued at
par, and stock issued thereafter shall be is-
sued at such price not less than par as may
be fixed by the Board of Directors.

(b) The original stock subscription of
each credit union eligible to become a share-
holder under section 11(a) shall be in an
amount equal to 1 per centum of the sub-
scriber’s total assets at the close of the
month before the month in which it makes
application for membership in the Bank, but
not less than §100. The Bank shall annually
adjust, at the close of the calendar year, in
such manner and upon such terms and con-
ditions as the Board of Directors may pre-
scribe, the amount of stock held by each
member so that such member shall have in-
vested In the stock of the Bank at least an
amount calculated In the manner provided
in the preceding sentence (but not less than
$100). If the Bank finds that the investment
of any member in stock is greater than that
required under this subsection, it may, un-
less prohibited by the Board of Directors, in
its discretion and upon application of such
member, retire the stock of such member In
excess of the amount so required. The Bank
may provide for adjustment in the amounts
of stock to be issued or retired in order that
stock may be issued or retired only in entire
shares.

(c) Upon retirement of stock of any mem-
ber, the Bank shall pay such member for the
stock retired an amount equal to the par
value of such stock, or, at the election of the
Bank, the whole or any part of the payment
which would otherwlse be so made shall be
credited upon the indebtedness of the mem-
ber to the Bank. In elther such event, stock
equal In par value to the amount of the pay-
ment or credit, or both, as the case may be,
shall be canceled.

(d) Stock subscriptions shall be paid for In
cash, and shall be paid for at the time of ap~
plication therefor, or, at the election of the
subscriber, in installments, but not less than
one-fourth of the total amount payable shall
he pald at the time of filing the application,
and a further sum of not less than one-
fourth of such total shall have been paid at
the end of each succeeding four months.

(e) Stock subscribed for shall not be trans-
ferred or hypothecated except as provided
herein.

NEWLY ORGANIZED CREDIT UNIONS

Bec. 10. (a) Each credit union which is
chartered after enactment of this Act and
which is accepted for membership In the
Bank within one year from the date It is
chartered shall pay $25 In cash to be credited
to its purchase of stock in the Bank. At the
expiration of one year from the date of its
charter, the newly organized credit union
shall subecribe for stock in the Bank in an
amount equal to 1 per centum of its total
assets on this date, but In no event shall
this amount be less than 2100,

(b) The stock subscriptions of the newly
organized credit union required at the end
of its first full year of operation in accord-
ance with subsection (a) of this section shall
be paid for in cash within thirty days of that
date or, at the election of the subscriber, in
quarterly Installments beginning thirty days
following its first full year of operations.

(e) For succeeding years, stock subscrip-
tions shall be made In accordance with sec-
tion 9(b) of this Act.
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MEMBERSHIP

Sec. 11, (a) Every credit union insured by
the Administrator of the National Credit
Union Administration and which is not pro-
hibited by the laws under which it is orga-
nized to become a shareholder in the Bank
shall apply for membership In the Bank
within three months of the effective date of
this Act, Any other State credit union or
federal credit union not Insured by the Ad-
ministrator of the National Credit Union Ad-
ministration may apply for membership in
the Bank. The Bank shall act on member-
ship and, upon approval, shall require such
applicants to subscribe to capital stock of
the Bank in an amount equal to 1 per centum
of the subscriber’'s total assets.

(bl Any shareholders, other than an in-
sured credit union, may withdraw from
membershlp in the Bank six months after
fillng with the Bank written notice of its
intention to do so. The President of the Bank
may, after a hearing to be held at a place
convenlent to the principal office of the
shareholder, remove any shareholder from
membership if the shareholder (1) has failed
to comply with any provision of this Act,
or regulation of the Board issued pursuant
thereto, or (2) is Insolvent. In the event of
voluntary or involuntary termination of
membership In the Bank, the Indebtedness
of such shareholder to the Bank shall be
liquidated and the capital stock in the Bank
owned by such shareholder shall be sur-
rendered and canceled. Upon the liquidation
of such indebtedness, such shareholder shall
be entitled to the return of its collateral,
and, upon the surrender and cancellation of
such capital stock, the shareholder shall re-
celve a sum equal to its cash pald for sub-
scriptions plus accrued dividends thereon for
the capltal stock surrendered. Such payment
by the Bank shall be made within ninety
days from the date a shareholder ceases to be
a member of the Bank,

OPERATIONS AND POWERS OF THE BANK

Sec. 12, (a) In order to carry out the pur-
poses of this Act, the Bank is authorized to—

(1) sue and be sued, and complain and
defend In its corporate name and through
its own counsel;

(2) adopt, alter, and use a corporate seal,
which shall be judicially noticed:

(3) adopt. amend, and repeal by the
Board, such bylaws, rules, and regulations
as may be necessary for the conduct of busi-
ness;

(4) conduct 1ts business, carry on its oper-
ations. have offices, and exerclse the powers
granted by this Act in any State;

(5) lease, purchase, or otherwise acquire,
and own, hold, improve, use, or otherwise
deal in and with any property, real, personal,
or mixed or any interest therein, wherever
situated;

(6) accept gifts or donations of services, or
of property, real, personal, or mixed, tangi-
ble or intangible, in and for the purposes
of the Bank;

(7) make arrangements with public or
private organizations at the local, regional,
State, or national level including credit
union organizations and other finanecing in-
stitutions, to act as agents for or otherwise
asslst the Bank in the conduct of its busi-
ness;

(8) conduct such examinations of share-
holders as the Bank shall deem necessary in
connection with earrying out the purposes of
this Act;

(9) enter into contracts, and do all things
which are necessary or incidental to the
proper management of its affairs and the
proper conduct of the business, including
such incldental powers as are generally
granted to corporations.

(b) There 1s authorized to be appropriated
and the Secretary of the Treasury is author-
ized to advance such sums as may be neces-
sary for the purposes of the Bank, but in no
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event more than $500,000,000 for any fiscal
year. This advance shall be at a rate of in-
terest to be determind by the Secretary of
the Treasury and shall be repaid within one
vear from the date of any such advance.

(e) To obtain indirect participation by
private and other public financial sources,
the Bank is authorized to issue bonds, de-
bentures, and such other certificates of in-
debtedness and having such maturities and
bearing such interest as the Board may de-
termine. In no event, however, shall the
aggregate of such debentures and similar ob-
ligations outstanding at any one time exceed
twenty times the surplus and paid-in capital
of the Bank. The obligations of the Bank
issued under this subsection shall be fully
and unconditionally guaranteed both as to
interest and principal by the United States,
and such guarantee shall be expressed on the
face thereof.

LOANS

Sec. 18. (a) Any shareholder of the Bank
shall be entitled to apply in writing for
loans. Buch application shall be in a form
prescribed by the Bank. The Bank may deny
any application or may grant it, upon such
conditions and terms as may be prescribed
by the Bank.

(b) The Bank is authorized to make loans
to its shareholders upon such security as it
may prescribe, Such security may include,
but not be limited to, obligations of the
United States, obligations fully guaranteed
by the United States, obligations issued in
trust by any agency of the United States on
behalf of any agency of the United States,
or notes made by the shareholder in the
form of loans to its members.

(c) Loans shall be made upon the note or
obligation of the shareholder, secured as
provided in this section, bearing such rate of
interest as the Bank shall determine, and
the Bank shall have a lien on and shall hold
the stock of such shareholder as further col-
lateral security for all indebtedness of the
shareholder to the Bank.

MONETARY OPERATIONS OF BANK

Sec. 14. The Bank chall be authorized to:

(1) purchase notes and other receivables
from shareholders on such terms as may be
determined by the Bank;

(2) make loans to shareholders on such
terms and with such security and rate of
interest as may be determined by the Bank;

{3) accept deposits from credlit unions on
a demand or time basis, or both, and to pay
interest thereon at such rates and at such
times as may be determined by the Bank;

(4) make depesits in the form of time ac-
counts or demand accounts or both in share-
holder credit unions, in such banks, trust
companies, mutual savings banks, and sav-
ings and loan associations as are insured
with respect to such accounts by the United
States or any agency or Iinstrumentality
thereof;

(5) purchase notes and other receivables
from shareholder credit unions on such
terms and with such rate of Interest as may
be determined by the Bank;

(6) develop and enter into agreements
with or among credit unions and other
financial institutions for the purpose of aid-
ing in the establishment of an efficlent inter-
lending system among credit unions and for
the purpose of alding credit unlons in estab-
lishing concentrated lines of credit with
other financial institutions, and to act as a
depositor or transmitter of funds for the
purpose of carrying out this power;

(7) invest in the shares of a shareholder
credit union:

(8) pay dividends on the stock subscrip-
tions of shareholders provided the Bank is
adequately reserved and to grant patronage
refunds of interest pald on loans from the
Bank by shareholders as authorized by the
Board of Directors;

(9) arrange for a commitment of insurance




8730

from the Administrator of the National
Credit Union Administration of the Bank's
loans to and its purchase of notes of liquidat-
ing shareholder credit unions to the extent
that member accounts of the liguidating
shareholders are insured by the Natlonal
Credit Union SBhare Insurance Fund.

RESERVES

Sec. 15. The Bank shall at all times have in
reserve at least an amount equal to the de-
mand deposits recelved from its sharehold-
ers invested In obligations of the United
States, obligations fully guaranteed by the
United States, or obligations or participa-
tions issued by an agency of the United
States in trust for another agency or instru-
mentality of the United States.

EFFICIENCY

Sec. 16, The Bank and the National Credit
Union Administration shall provide for such
combined reports, examinations, billings,
payments, and other such items as the Bank
and the Administratlion may prescribe for
the purpose of eliminating duplication and
to simplify the work of shareholders. In ad-
dition, the Bank will maximize utilization of
reports and examinations of State regulatory
agencies and make arrangements with these
State agencies to avold unnecessary expense
and work for State credit unions approved
for membership in the Bank.

AUDIT OF FINANCIAL TRANSACTIONS

Sec. 17. The financial transactions of the
Bank shall be audited by the General Ac-
counting Office, which, for this purpose shall
have access to all its books, records, and ac-
counts.

ANNUAL REPORT

Sec. 18. Not later than one hundred and
twenty days after the close of each fiscal
year the Bank shall prepare and submit to
the President and to the Congress a full re-
port of its activities during such year.

TAX EXEMPTION

Sec. 19. The Bank, its property, its fran-
chise, capital, reserves, surplus, security
holdings, and other funds, and its income
shall be exempt from all taxation now or
hereafter imposed by the United States or
by any State or local taxing authorlty, ex-
cept that (1) any real property and tangible
personal property of the Bank shall be sub-
ject to Federal, State, and local taxation to
the same extent according to its value as
other such property is taxed, and (2) any
and all cbligations issued by the Bank shall
be subjected both as to principal and in-
terest to Federal, State, and local taxation
to the same extent as the obligations of pri-
vate corporations are taxed.

AMENDMENTS TO THE FEDERAL CREDIT UNION
ACT

Sec. 20. (a) Bectlon 107 of the Federal
Credit Union Act (12 U.8.C. 1757) 1s amended
by adding at the end thereof the following
new paragraph:

*“(16) Notwithstanding any other provi-
sions of law, a Federal credit union shall have
the power to subscribe for stock in the Na-
tional Credit Union Bank, if otherwlse eligi-
ble to do so under the terms of this Act, and
to exerclse such other functions as may be
necessary to fully particlpate as a member of
the Bank."

(b) Section 17 of the Federal Credit Union
Act (12 U.8.C. 1762) is amended by adding
at the end thereof the following: “Stock sub-
scriptions required for particlpation in the
National Credit Unlon Bank shall constitute
a part of the regular reserve otherwise re-
quired to be set aside by Federal credit
unions in accordance with this section.”

(c) Paragraph (6) of section 8 of the Fed-
eral Credit Union Act (12 U.S.C. 1757) Is
amended to read as follows:

“(8) to make loans to its own directors and
to members of its own supervisory or credit
committee provided that any such loan or
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aggregate of loans to one director or com-
mittee member which exceeds $2500 plus
pledged shares, must be approved by the
board of directors and to permit directors and
members of Iits own supervisory or credit
committee to act as guarantor or endorser of
loans to other members, except when such a
loan standing alone or when added to any
outstanding loan or loans of the guarantor
exceeds $2500, approval of the board of direc-
tors is required;”.

VOTE TO END THE WAR

(Mr. RYAN asked and was given per-
mission to extend his remarks at this
point in the Recorp and to include
ex{raneous matter.)

Mr. RYAN. Mr. Speaker, the military
Selective Service Act, H.R. 6531, is be-
fore the House this week for considera-
tion. Incorporated in this bill is a pro-
vision—section 13—wkich authorizes an
average active duty personnel strength
for the Army, 1,024,309; the Navy, 616,-
619; the Marine Corps, 209,846; and the
Air Force, 758.635.

It is very clear that our involvement
in Southeast Asia is intrinsically related
to the manpower levels which are set
for our Armed Forces. Hearings held
before the Heouse Armed Services Com-
mittee—House Armed Services Com-
mittee Document 92-2, pages 1050 to
1073—reveal clearly that manpower
levels are determined, in part, by U.S.
commitments in Southeast Asia. By pro-
hibiting the assignment to Southeast
Asla of any of these forces, Congress
can end the war.

I and my distinguished colleague from
Maryland (Mr. MiTcHELL), have drafted
an amendment to section 13 of the Mili-
tary Selective Service Act which accom-
plishes that end—ending the war. It

provides that none of the “personal
strength” authorized by H.R. 6531, or
increased pursuant to the Presidential
discretion provided by section 13, shall
be used for assignment to South Viet-
nam, Laos, Cambodia, and North Viet-
nam, after December 31, 1971.

We must end the war in Southeast
Asia, It is clear that a great majority of
the American public want withdrawal
of U.S. forces from Southeast Asia by
no later than December 31 of this year.
Our amendment produces that result.
Our amendment ends the war. I urge, in
the strongest possible terms, its pas-
sage., The text of the amendment fol-
lows:

On page 20, line, immediately before the
period, insert the following: “, but no part
of any such active duty personnel strengths,
whether er not increased by the President
of the United States, may be assigned for
use in South Vietnam, Cambodia, Laos, and
North Vietnam, and the waters immediately
adjacent thereto, after December 31, 1871."

AMENDMENT TO END SENDING
DRAFTEES TO INDOCHINA

(Mr. FRASER asked and was given
permission to extend his remarks at this
point in the Recorp and to include ex-
traneous matter.)

Mr. FRASER. Mr, Speaker, pursuant
to section 119 of the Legislative Reor-
ganization Act of 1970, notice is hereby
given that I intend to introduce the fol-
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lowing amendment to H.R. 6531 to
amend the Military Selective Service Act
of 1967:

Page 1, between lines 7 and 8 insert the
following:

“{2) Section 4(a) Is amended by adding
at the end thereof the following new para-
graphs:

“‘Except as may hereafter be authorized
by law, no person who is inducted after De-
cember 31, 1971, for tralning and service un-
der this title may be required to serve on
duty in Indochina. Any change in any reg-
ulations or policies relating to military per-
sonnel which would have the effect of ex-
tending the tour of duty in Indochina of any
person (without the express consent of that
person to such extension) who was inducted
before January 1, 1872, for training and
service is prohibited.

*“‘The aggregate number of calls for in-
duction which may be made pursuant to
section & of this title during calendar year
1971 may not exceed the aggregate number
of such calls which were made in calendar
year 1870." "

This amendment is sponsored by the
following Members:

CHARLES A, MosHER, Ohio.

F. BrRapFORrD MoRrsE, Massachusetts.

ABNER J. MIkVA, Illinois.

DoxALD M. FrRASER, Minnesota.

KeN HecHLER, West Virginia.

Dox Epwarnps, California.

PHILLIP BURTON, California.

HerwMAN Banrrro, New York.

CHARLES VANIE, Ohio.

Sam Giesons, Florida.

WiLiam “Binn” CrLay, Missouri.

WiLriam R, ANDERSON, Tennessee.

FraNK THOMPSON, JR., New Jersey.

Wirriam D. Forp, Michigan.

James H, ScHEUER, New York.

Patsy Ming, Hawaii.

TroMmAs M. REEs, California.

Ar UrLman, Oregon.

JoHN CONYERS, Jr., Michigan.

MarcAaReT M. HECKLER, Massachusetts.

EpitH GREEN, Oregon.

GILBERT GUDE, Maryland.

JEROME P, WaLDIE, California.

LEesTER L. WoOLFF, New York.

JonATHAN B. BincHAM, New York.

HENRY HELSTOSKI, New Jersey.

BENJAMIN S. RosENTHAL, New York.

Winriam F. Ryan, New York,

Eowarp P, Boranp, Massachusetts.

MicHAEL HARRINGTON, Massachusetts

SEYMOUR HALPERN, New York.

THE ABSOLUTE LAST WORD ON THE
WASHINGTON POST AND THE
SELLING OF THE PENTAGON

(Mr. WAGGONNER asked and was
given permission to extend his remarks
at this point in the Recorp and to in-
clude extraneous matter.)

Mr. WAGGONNER. One of the old
adages in politics which I have, from
time to time, seen fit to ignore is the one
that states, “never argue with a news-
paper because they own the presses.”

From time to time, when they have
deserved it, I have taken on the Wash-
ington Post, for example, and pointed
out some of their more obvious foolish-
nesses, The time has come now to take
their side and pat them on the head for
doing something right and I am happy
to do so.

I refer to the now thoroughly discussed
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and thoroughly discredited CBS televi-
sion program, “The Selling of the Pen-
tagon,” in which one of the victims of
CBS' editing, maneuvering, and telling
half-truths was the distinguished dean
of the Louisiana delegation and chair-
man of the House Armed Services Com-
mittee, the Honorable F. EnwarD HEBERT.

When you find the Washington Post
in the same bed with Represenfative
Heésert and myself, the millenium can-
not be far behind.

For the Recorp then, here is the
printed word from the Post as it ap-
peared in this morning’s edition:

CBS REerPLIES TO EDITORTAL ON PENTAGON
DOCUMENTARY

This letter Is in response to your editorial
of March 26, in which you start by calling
the UBS News documentary, “The Selling of
the Pentagon,” a “higkly valuable and In-
formative exposition of a sobject about
which the American people should know
more,"” and then proceed to examine in some
detail the specific editing of that fllm and
general practices of television news editing
technique.

The editorial was obviously written by one
who has long labored on the editorial page
—and not on the news pages.

You conclude that in some measure (not
specified) public confidence and credibility
are undermined by our editing techniques
“innocent or not.”

The question of how a news or documen-
tary broadcast is edited is at least as impor-
tant as you obvlously conslder it. It is pre-
cisely as important as, and possibly no more
complicated than, questions pertaining to
editing in the print medium (newspapers

and news magazines)—the process by which
any Journalist rejects or accepts, selects and

omits, and almost always compresses mate-
rial available to him. You do not question
the right, indeed the professional obligation
of your reporters to do this, nor of your edi-
tors to continue the process once the re-
porter has done hls job, nor indeed, of your
senlor editors fo impose their professional
judgment upon this same piece of work
when or if it comes to them.

But you question not only our right to do
the same thing, but also the methods by
which we edit, and even our motives (“inno-
cent or not”). You do not, in other words,
grant us the right to do precisely what you
do—and must do If you are journalists as
distinguished from transmission belts.

Why?

The key to why you feel this way Is
spelled out in your editorial: “People who
work In the nonelectronic news business
know how readily they themselves may dis-
tort an event or a remark . . . these dangers
are of course multiplied in the production of
a televised documentary.”

You are saylng that good reporting—fair
reporting—is a difficult business, with many
pitfalls along the way, that televislon report-
ing is a more difficult business with more
pitfalls. Fair enough.

Then you go on to suggest, indeed recom-
mend, that our rules should be different than
your rules, that sound journalistic eth-
fes and the First Amendment are somehow
divisible between rights granted to journal-
ists whose work comes out in iInk and some-
what lesser rights for journalists whose work
comes out electronlcally. You say we
should go out of our way to “preserve Intact
and in sequence” the response of those we
interview. We both “go out of our way" to
be falr and accurate, but we both have limi-
tations of space, and we both seek clarity.
Except in verbatim transcripts, neither me-
dium preserves Intact or in sequence every-
thing it presents. You say at the very least
we should indicate that something in the in-
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terview has been dropped. If we asked you
to do this, you would properly respond that
readers know, without a blizzard of aster-
isks, that material in your paper iz edited,
that these are not the complete remarks.
Our viewers know 1t, toco. And so do those
whom we cover.

But most astonishing of all, you propose
that we should give the subject of the inter-
view an opportunity to see and approve his
revised remarks. Is that now the policy at
The Washington Post? Of course not. You
know and I know that this strikes at the
very core of independent and free journal-
ism. To grant a subject such a right of re-
view is to remove the basic journalistic
function of editing from the hands of the
Jjournalist and place it—Iin the case of the
documentary in question—in the hands of
the Pentagon. I almost wrote—"“tell you
what, we'll do it if youll do it.” Then I had
a second thought: No, we won't do it even
if you should do it.

We are all after the same thing: to be fair,
to inform the public fairly and honestly. We
do not suggest that we—or any journalistic
organization—are free from errors, but noth-
ing in the First Amendment suggests that
we must be perfect, or that we are not hu-
man. And nothing suggests that if our re-
sponsibility is larger, our job tougher of our
coverage broader there should be some new
set of rules for our kind of journalism, as if
to say the First Amendment is fine so long
as it doesn't count for much. You don't seem
to mind if our end of the dinghy sinks, so
long as your stays afloat.

Fairness is at the root of all this, and fair-
ness can be and always will be debated.

But I submit that we are as careful about
editing, as concerned with what is fair and
proper and in balance, as rigorous in our
internal screening and editorial control proc-
esses as any journalistic organization.

The job of ensuring that fairness, that bal-
ance and that sense of responsibility is diffi-
cult. It is the subject of our constant review
and concern. It is not a question that can be
solved by a single statement of policy or
staff memorandum. It must be, and it is, the
daily concern of our working reporters, edi-
tors and management,

‘We belleve, as I have sald publicly before,
that “The Selling of the Pentagon” was ed-
ited fairly and honestly. Long after the use-
ful and valuable debate on this broadcast
has subsided and perhaps been forgotten we
shall be editing other news broadcasts and
other documentaries as fairly and as hon-
estly as we know how, and in accordance
with established journalistic practice—just
as you shall be so editing.

RICHARD 8. BALANT,
President, CBS News.
NEw YORK.
See today's edltorial, “Mr. Salant’s Letter.”

MRr. SALANT'S LETTER

In our letters space today we print a re-
sponse by Richard Salant of CBS News to
our recent editorial concerning the dispute
between CBS News, the Pentagon, Vice Presi-
dent Agnew, Congressman Hebert, and now—
as it seems—the Washington Post. In time
the U.N. may have to be called in, but for
now we would like, in a unilateral action, to
respond to Mr. Salant’'s complaint. We think
it is off the point. And we think this is so
because Mr. Salant invests the term “edit-
ing” with functions and freedoms well be-
yond anything we regard as common or ac-
ceptable practice. Mr, Salant taxes us with
unfairly recommending two sets of standards
in these matters, one for the printed press
and another for the electronic. But he reads
us wrong. We were and are objecting to the
fact that specifically, in relation to question-
and-answer sequences, two sets of standards
already exist—and that what he and others
In television appear to regard as simple
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“editing” seems to us to take an excess of
unacknowledged 1liberties with the direct
quotations of the principals involved.

Before we go into these, a word might be of
use about the editorial practices (and mal-
practices) common to us both. When a pub-
lic officlal or anyone else issues a statement
or responds to a series of guestions In an
interview, the printed media of course exer-
clse an editorial judgment In deciding which
part and how much of that material to quote
or paraphrase or ignore. The analogy with
TV’'s time limitations, for us, is the limit on
space: deciding which of the half million
words of news coming into this paper each
day shall be among the 80,000 we have room
to print. Thus, “Vice President Agnew said
last night ... Mr. Agnew also said . .."”
and so on; It is a formulation basic to both
the daily paper and the televised newscast.

That bad and misleading judgments can
be made by this newspaper in both our pres-
entation and selection of such.news goes
without saying—or at least it did until we
started doing some public soul-searching
about it in this newspaper a good while back.
There 18, for example, a distorting effect in
failing to report that certain statements were
not unsolicited assertions but responses to a
reporter's question. But that we do not con-
fuse the effort to remedy these defects with
a walving of our Pirst Amendment rights or
a vielding up of editorial prerogatives should
also be obvious to readers of this news-
paper—perhaps tediously so by now. What we
have in mind, however, when we talk of the
license taken by the electronic media in the
name of “editing” is something quite dif-
ferent, something this newspaper does not
approve and would not leap to defend 1if it
were caught doing. It is the practice of print-
ing highly rearranged material in a Q-and-A
sequence as if it were verbatim text, with-
out indicating to the reader that changes
had been made and/or without giving the
subject an opportunity to approve revisions
in the original exchange.

It is, for Instance, presenting as a direct
six-sentence quotation from a colonel, a
“statement” composed of a first sentence
from page 55 of his prepared text, followed
by a second sentence from page 36, followed
by a third and fourth from page 48, and a
fitth from page 73, and a sixth from page 88.
That occurred in “The Selling of the Penta-
gon,” and we do not see why Mr. Salant
should find 1t difficult to grant that this typ=2
of procedure 15'1) not “editing” in any con-
ventional sense and 2) likely to undermine
both the broadcasts's credibility and public
confidence In that credibility.

The point here is that “The Selling of the
Pentagon" presented this statement as if it
were one that had actually been made—
verbatim—Dby the Colonel: TV can and does
simulate an impression of actuality in the
way It conveys such rearranged material.
Consider, again from the same documentary,
a sequence with Daniel Z. Henkin, Assist-
ant Secretary of Defense for Public Affairs.
This is how viewers were shown Mr. Henkin
answering a gquestion:

Roger Mudd: “What about your public dis-
plays of military equipment at state fairs
and shopping centers? What purpose does
that serve?”

Mr. Henkin: “"Well, I think it serves the
purpose of informing the public about their
armed forces. I believe the American public
has the right to request information about
the armed forces, to have speakers come be-
fore them, to ask questions, and to under-
stand the need for our armed forces, why we
ask for the funds that we do ask for, how we
spend these funds, what are we doing about
such problems as drugs—and we do have a
drug problem in the armed forces; what are
we doing about the raclal problem—and we
do have a racial problem. I think the public
has a valld right to ask us these questions.”
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This, on the other hand, Is how Mr. Hen-
kin actually answered the question:

Mr, Henkin: "Well, T think it serves the
purpose of informing the public about their
armed forces. It also has the anclllary bene-
fit, I would hope, of simulating interest in
recruiting as we move or try to move to zero
draft calls and increased reliance on volun-
teers for our armed foreces. I think it is very
important that the American youth have an
opportunity to learn about the armed forces.”

The answer Mr. Henkin was shown to be
giving had been transposed from his answer
to another question a couple of pages along
in the transecribed interview, and one that
came put of a sequence dealing not just with
military displays but also with the avail-
abllity of military speakers. At that point
in the intervelw, Roger Mudd asked M
Henkin whether the sort of thing he was
now talking about—drug problems and racial
problems—wais “the sort of Information that
gets passed at state fairs by sergeants who
are standing next to rockets,"” To whiech Mr.
Henkin replied:

Mr. Henkin: *No, L didn't—wouldn’t limit
that to sergeants standing next to any kind
of exhibits. I knew—I thought we were dis-
cuseing speéches and all.”

This is how the sequence was shouwn to
have occurred, following on Mr. Henkin's
transposed reply ‘to the original question:

Mr. Mudd: *“Well, is that the sort of in-
formation about the drug problem you have
and the racial problem you have and the
budget problems you have—Iis that the sort
of information that gets passed out at state
fairs by sergeants who are standing next to
rockets.”

Mr. Henkin: “No, I wouldn't limit that to
sergeants standing next to any kind of ex-
hibit, Now, there are those who contend that
this is propaganda. I do not agree with this.”

The part about discussing “speeches and all”
had been omitted; the part about propaganda
comes from a few lines above Mr. Henkin's
actua]l answer and was in fact a reference
to charges that the Pentagon was using falk
of the “increasing Soviet threat' as propa-
ganda to Influence the size of the military
budget.

Surely, something different from and less
cosmic than a challenge to CBS’s First
Amendment rights is involved In the gues-
tion of whether or not the subject of such a
rearranged Interview should not be given a
chance to see and approve what he will be
demonstrated to have sald. And surely this
“editing” practice must be conceded—wlith
reason—to have damaging effect on public
confidence in what is being shown to have
happened—shown to have been sald. We agree
with Mr. Balant’'s premise that we are all in
the same dinghy. That is why we are so
concerned that neither end should sink.

CONGRESSMAN HANSEN OF IDAHO
INTRODUCES LEGISLATION TO
PROVIDE FOR MORE EFFECTIVE
INSPECTION OF IMPORTED MEAT

(Mr. HANSEN of Idaho asked and was
given permission to extend his remarks
at this point in the Recorp and to in-
clude extraneous matter.)

Mr. HANSEN of Idaho. Mr. Speaker,
today I am introducing H.R. 6955 to
amend the Federal Meat Inspection Act
to provide for more effective inspection
standards for imported meat and meat
products to prevent the importation into
this country of contaminated or un-
wholesome meat.

It is, of course, axiomatic that inspee-
tion standards for meat produced in the
United States assure the consumer the
highest standards for wholesomeness.

Since the publication of “The Jungle,”
some 60 years 2go, the public has been
aware of the hazards involved in the con-
sumption of impure meat. And, since the
turn of the century, very significant steps
on both the Federal and State levels of
government have been taken to develop
and enforce high standards to insure
that only the highest quality of meat will
be produced and sold in the United
States., Consequently, publie confidence
in the meat available in the market has
increased to the extent that frequently
little thought is given to the possibility
that such meat might be impure.

Unfortunately, that same confidence is
not fully justified when it comes to meat
imported from other countries. In hear-
ings conducted last year by the Livestock
and Grains Subcommittee of the House
Agriculture Committee, it was revealed
that of the percentage of meat samples
inspected at U.S, docksides during the
first half of 1970, no less than 15 percent
of the produce was rejected. I believe
that it is reasonable to conclude, Mr.
Speaker, that of the amounts which were
not inspected, a similar percentage would
also have been rejected. This figure is
startling when we remember that only 1
percent of the meat imported into this
country is actually subjected to dockside
inspection. Other testimony produced at
these hearings confirmed what the
mounting evidence indicates—that in-
spection standards applicable to import-
ed meat fall far short of these needed to
assure compliance with U.S. standards
of wholesomeness.

Mr. Speaker, other facts speak for
themselves. Within the 40 countries that
are presently permitted to export meat
and meat produects into the United
States, there are over 1100 certified
plants. For the purpose of inspecting the
physical suitability of these plants for
their capability of adequately processing
meat products to the wholesome stand-
ards required by U.S. law, the Depart-
ment of Agriculture has only 14 vet-
erinarians who serve as foreign review
officers. Because of the obvious limita-
tions imposed on this small group, it is
estimated that they are able to inspect
these 1,100 plants on the average of only
once a year. I might add that it is the
prevalling practice to give plants advance
notice of visits by U.S. inspectors. Ob-
viously, this notice provides an oppor-
tunity for the plant to clear up their op-
eration and eliminate any deficiencies in
advance of the visit by the inspector.

Under these conditions this qualified,
but limited, staff cannot inspect foreign
plants as frequently or as thoroughly as
the evidence suggests that they should
be inspected.

So, Mr. Speaker, as a result of inade-
quate inspection of the foreign plants by
U.S. inspectors, most of whom are based
in this country, and as a result of inade-
quate dockside inspection of the meat
when it arrives in the United States, I
have been informed of several instances
in which impure and unwholesome meat
and meat products have been sold to the
American consumer through retail out-
lets.

The purpose of my bill is to correct the
glaring deficiencies in the present law. Its
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purpose is not that of protectionism for
the American catfleman. But, if foreign
meat processing operations use unwhole-
some processing technigues, which can
allow them to compete unfairly against
the American cattle industry in the
American market place, while at the
same time subjecting the American con-
sumer to health risks, then I believe that
the situation should be rectified. Passage
of my bill will provide this needed protec-
tion to the consumer, and will also help
to assure more equitable treatment for
domestic producers and processors,

I am pleased that 29 of my colleagues
in the House have agreed to cosponsor
H.R. 6955. They are Mr. ANDREWS, Repub-
lican, of North Dakota; Mr. ASPIN,
Democrat, of Wisconsin; Mr. BEVILL,
Democrat, of Alabama; Mr. BUCHANAN,
Republican, of Alabama; Mr. DaNIEL,
Democrat, of Virginia; Mr, DENT, Demo-
crat, of Pennsylvania; Mr. ErLserG, Dem-
ocrat, of Pennsylvania; Mrs. GRrasso,
Democrat, of Connecticut; Mr. HALPERN,
Republican, of New York; Mr. HATH-
AwAY, Democrat, of Maine; Mr. Hocan,
Republican, of Maryland; Mr. Lroyp, Re-
publican, of Utah; Mr. McCLURE, Repub-
lican, of Idaho; Mr. McCoLLISTER, Re-
publican, of Nebraska; Mr. McDanEg, Re-
publican, of Pennsylvania; Mr. MANN,
Democrat, of South Carolina; Mr. Maz-
zoLl, Demoerat, of Eentucky; Mr. MeT-
cALFE, Democrat, of Illinois; Mr. MINISH,
Democrat, of New Jersey; Mr. MINSHALL,
Republican, of Ohio; Mr. Morse, Repub-
lican, of Massachusetts; Mr. Rog, Demo-
crat, of New Jersey; Mr. RUNNELS,
Democrat, of New Mexico; Mr. SCHERLE,
Republican, of Towa; Mr. Scort, Repub-
lican, of Virginia; Mr. Ssovp, Republi-
can, of Montana; Mr. SEBeLrus, Republi-
can, of Kansas; Mr. THONE, Republican,
of Nebraska; and Mr. WiLL1aMs, Republi-
can, of Pennsylvania.

I hope this wide spread support will
result in an early and favorable con-
sideration of this important legislation by
the House Agriculture Committee and
the House itself.

Mr. Speaker, I include as a part of my
remarks the text of H.R. 6955.

H.R. 69556
A bill to amend the Federal Meat Inspectlon

Act to provide for more effective inspection

of lmported meat and meat producta to

prevent the importation of diseased, con-
taminated, or otherwise unwholesome meat
and meat products

Be it enccted by the Senate end House of
Representatives of the United States of Amer-
ica in Congress assembled,

Secrron 1. SBection 20 of the Federal Meat
Inspection Act (21 U.S.C. 620) is amended
by adding at the end thereof the following
new subsections:

“(f) The Secretary shall provide for the In-
spection at least four times a year, on an un-
announced basis, of each plant referred to in
subsection (e) (2) of this section.

“(g) The Secretary shall provide for the
inspection of at least 2 per centum of each
imported lot of fresh or frozen meats. Core
sampling technigues shall be used where ap-
propriate in the inspection of such meats.

“(h) The Secretary shall prescribe ap-
propriate Inspection procedures to detect
contamination from pest.lcmes or other chem-
icals regardless of whether ingested or ab-
sorbed by the animals prlor to slaughter or
introduced into the meat or meat products
subsequent thereto.
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“{1) The Commissioner of Customs shall
levy on all products entering the United
States which are subject to this section, in
addition to any tariffs, a charge or charges
set by the Secretary of Agriculture at levels
which are in his judgment sufficient to de-
fray the probable costs of all examinations
and inspections carried out pursuant to this
section.”

PROPOSED REORGANIZATION OF
EXECUTIVE BRANCH

(Mr. HUNT asked and was given per-
mission to extend his remarks at this
point in the Recorp and to include ex-
traneous matter,)

Mr, HUNT. Mr. Speaker, I am eager to
speak on behalf of the proposed reor-
ganization of the executive branch. We
are all too familiar with the evils of the
present system, but we have not taken
time in recent years to examine possible
solutions. This term I hope we will settle
on some form of departmental structure
which will better serve the American
people.

At present the taxpayers are paying
for services not received within an ac-
ceptable period of time.

Part of the problem is that the Presi-
dent and his top executive staff lack
sufficient time for creative long-range
planning because they must arbitrate too
many interagency disputes.

As now organized, the several domestic
departments are established along con-
flieting lines of purpose, function, and
constituency. These departments can-
not effectively carry out the President’s
poliey, if at the same time they are chan-
neling disputes and complaints up to the
President’s desk for resolution.

In too many cases Federal agencies
cannot agree about which one has au-
thority to act in certain situations. For
instance, in eliminating swamp, should
the Soil Conservation Service in the De-
partment of Agriculture drain the
swamp, or should the Bureau of Recla-
mation in the Department of the Interior
fill the swamp? Such questions have a
way of floating up through the bureauc-
racy to the Presidential level before a
decision is finally reached. Thus a great
deal of time is wasted in Washington
offices while conflicts are resolved which
have little bearing on the general public
interest.

For these reasons I heartily support the
President's recommendations to redis-
tribute the activities of domestic policy
into four purpose-oriented departments
where conflicts and disputes can be ami-
cably determined at the lowest possible
levels. Reorganization will improve Gov-
ernment effectiveness at both regional
and national levels.

REORGANIZATION NECESSARY

(Mr. DEVINE asked and was given
permission to extend his remarks at this
point in the Recorp and to include ex-
traneous matter.)

Mr, DEVINE. Mr. Speaker, clearly the
time has come for us to focus on the
obvious problems of executive branch or-
ganization. The President's proposals
deserve close scrutiny as to whether they
do in fact represent the most logieal and
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orderly way to restructure the activities
and programs now funded.

Any number of ways could be recom-
mended fo redistribute the programs op-
erated by the Federal Government into
different departments which would be
an improvement over the present ar-
rangement. However, we are not looking
for piecemeal legislation on departmental
reorganization. By examining the entire
executive branch structure we will de-
velop a uniform organization plan for all
domestic programs, not just tinker with
a few agency problems.

The President’s Advisory Council on
Executive Organization after 2 years of
study suggested organizing departments
around the major purposes of govern-
ment. On the basis of existing programs,
the Council decided the Government was
involved in four broad areas—meeting
human needs, protecting natural re-
sources, planning for economic growth,
and planning for community develop-
ment.

Because so many of our present pro-
grams function in more than one of these
areas it may become an arbitrary matter
to decide which ones should be placed in
which departments. But examining pro-
gram purposes rather than present func-
tions should clarify appropriate depart-
ment locations.

The great need is for orderly manage-
ment and that can only result from unit-
ing related programs within the same
department. Coordinated planning would
make each program more effective by
removing the duplication of effort now
occurring, Responsible officials could
shift program effort according to specific
needs at specific times to keep them
responsive.

This country needs greater coordina-
tion, greater performance for the tax-
payer’s dollar, and reorganizing the Gov-
ernment programs is one obvious way to
promise the voters real value,

ADDRESS BY PATRICK E. GOR-
MAN TO 24TH ANNUAL NATIONAL
ROOSEVELT DAY DINNER, AMER-~-
ICANS FOR DEMOCRATIC AC-
TION

(Mr. BURTON asked and was given
permission to extend his remarks at this
point in the REcorp and to include ex-
traneous matter.)

Mr. BURTON. Mr. Speaker, on March
11, 1971, I was privileged to attend the
Americans for Democratic Action din-
ner in New York City and to hear an ad-
dress delivered by Mr. Patrick E. Gor-
man, one of the great labor leaders of
our country, secretary-treasurer of the
Amalgamated Meat Cutters and Butcher
Workmen of North America, AFL-CIO,
who was being honored that evening.

I should like to share his words with
my colleagues, who I am sure will find
them as timely and thought provoking as
I did.

I should also like to add my commen-
dation for this outstanding speech by
Pat Gorman and call his remarks to the
attention of my good friends of the
Butchers Union in the San Francisco
area, George Mesure, secretary, Butchers
Loeal 115;: Buzz MeCaffrey, secretary,
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Butchers Local 508; and Costa Venna-
rucci, secretary, Sausage Makers Local
203.

The full text of Mr, Patrick Gorman’s
remarks follows:

Appress oF Patrick E. GORMAN TO THE 24TH
ANNUAL NATIONAL ROOSEVELT DAY DINNER,
AMERICANS FOR DEMOCRATIC ACTION, DELIV-
ERED IN NEw York CITy, MarcH 11, 1971

When I was advised that I had been se-
lected for this particular honor, I felt that
I was really making some progress in the
real meaning of democracy in that this
group llves and dreams of the kind of
democracy our forefathers really intended—
liberty-justice and democracy.

And frankly, there is not too much of it
existing throughout the world at present.
We have developed a conglomeration of world
animosities so that what is supposed to be
liberalism in other ideologies is considered
to be intolerance in our own democratic es-
tablishments.

There is hardly any group, be it religlous,
political, philosophical or otherwise, that
does not have some remedy for the ills that
beset the world., But man with his savage in-
stincts has created an impossible environ-
ment in which human understanding can
thrive.

Man—a rather small little member of the
animal kingdom—Iis responsible for most of
the ills which beset the human race.

The dormant instinct in man is to kill, and
all of the past ages still keeps this strange
creature the greatest killer on earth. His
savage nature has come wit’ him through the
disputed millions of years of his existence,
and this savagery still generated by selfish-
ness holds him in its grip.

Throughout all ages he has killed his fellow
man in warfare. In addition to this, thou-
sands of animal species have become extinct
as a result of the killing pleasure of this
little two-legged monster. Even our Govern-
ment, in an effort to stop the slaughter of
everything that man sees moving and alive
has placed restrictions so that many of the
species of which only a comparative handful
are left will not be doomed to their total
oblivion.

In addition to all thils, he is the greatest
scavenger on earth. Along with livestock,
which he eats from top to bottom, he has
made an epicurean delicacy of not only steaks
but lately, rattlesnakes and toasted grass-
hoppers,

Man, while he s killing off everything he
sees, including the forests of our Nation;
the polsoning of our streams, and the pollu-
tion of our air, is proving himself to be the
greatest fool of all in that he is now in the
process of killing off himselfl He has finally
reached the most despicable of all his wan-
tonness in that he has arranged legally,
through abortion, each year to kill off mil-
lions of his unborn children.

He has developed enough atomiec bombs
to overklll every human being on earth per-
haps more than a thousand times.

Our own Nation, we must not forget, was
the first to use this terrific atomic destructive
power on his own kind. That same power
could operate every factory, steel plant, auto-
mobile or anything else that moves mechan-
ically. We should not forget that Admiral
Rickover took a submarine around the world
beneath the ocean's surface fwice on approxi-
mately a tin can full of atomic power.

In the instance stocking of nuclear weap-
ons to kill, we can be sure that someone
again will suffer the terrific nightmare to
again drop the bomb. There is even some
talk about this now In our own Pentagon.
Maybe the final curtain for man has arrived.
Perhaps in unknowingly arranging for his
own extinctlon his brutal tyranny can be
accommodated on himself.

I am sorry I cannot feel that the peoples iz
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other large portions of the world—Russia
included—cannot be molded in the thought
that the Russians can be our co-partners.

I am sorry that I cannot reconcile myself
to feel that the great awakening giant—
China,—should not be in the United Nations.
If the charter of the United Nations intends
to keep the 800 million people of China as
outcaste—unfit for membership in the world
family of nations, then that charter is a
total failure in the field of human under-
standing.

The Peoples Republic of China not only
ought to be admitted as full-fledged members
of the United Nations, but we, the people of
the United States, should be in the leader-
ship of those promoting her membership in
that world body.

Your speaker, after the bombing of Hiro-
shima and Nagasaki coined a phrase that
made him persona non grata with some of
the labor leaders of our nation when he said,
“Now it is co-existence or no existence!"

Frankly, we cannot boast too much of a
democracy. As a matter of fact, our own
nation . . . rich as it is . . . is a near mock=-
ery of democracy. No one with a conscience
can feel satisfied knowing of the terrible
slum eondltions of our nation in which hu-
man beings live—the ghettos . . . the thou-
-ands who go to bed hungry every night—
the ridiculous food stamp program in which
there have been so many abuses . . . the
downright seemingly careless attitude of cur
government in the matter of health or our
nation—no hospitals for the poor and not
even enough for those who can even pay to
enter them.

The still existing intolerance of refusing
to admit that we are our brothers’ keeper,
coupled with the snail-like progress that
we are making in civil rights, is a contempti-
ble shame on the escutcheon of the richest,
and supposedly the most democratic Nation
on earth!

Perhaps Edmund Burke suggested the med-
icine for these conditions, if not a cure, when
he said, “All that is necessary for the triumph
of evil is for enough good men to do noth-
ing!"

I am sorry too that I cannot agree with
my friends on the executive council of the
AFL-CIO, and develop even a half hawkish
attitude that this war should continue. For
almost a total decade we have been bogged
down In, our senseless, unauthorized wars.
The reason allegedly given is to secure for
the people of Vietnam the right to self deter-
mination. The execution of these announced
designs has already cost the American tax-
payers more than 154 billion dollars, and &al-
most 50,000 lives of youthful Americans. This
is shameful—in fact it is a national dis-
grace.

Oh yes, it’s all right to ride along our
beautiful highways and see signs on auto-
mobiles which state, “America . . . Love It
or Leave It!" Well, the near fifty-thousand
youngsters who lost their lives—8,000 miles
away, loved America . . . They didn't want
to leave it . . . They were forced to leave it
and the God of luck was not sufficiently on
their side to permit them to come back to
their homeland allve.

Is there a solution? Perhaps Saint Francis
had it when he prayed.

“Lord, make us the instrument of Thy
peace . . . where there is hatred, let us sow
love . . . where there is injury, let us par-
don . . . where there is doubt, let us have
faith . . . where there is despalr, give us
hope . . . where there is darkness, give us
light , . . where there is sadness, give us
Joy™ .l

Now finally, we should not forget in our
attempts to accomplish peace on earth and
brotherhood—and the following is my own
thinking—*"Yesterday is oblivion . . . today
is almost gone . . . tomorrow is so short, we
must make haste if the human race is to
survive!
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LEAVE OF ABSENCE

By unanimous consent, leave of ab-
sence was granted as follows: -

To Mr. Gerrys (at the request of Mr.
ALBERT), for today, on account of illness.

To Mr. Koce (at the request of Mr.
Appaeso), for Tuesday, March 30 through
April 7, 1971, on account of official
business.

SPECIAL ORDERS GRANTED

By unanimous consent, permission to
address the House, following the legisla-
tive program and any special orders here-
tofore entered, was granted to:

Mr. Ryan, for 30 minutes, today, to re~
vise and extend his remarks and include
extraneous material.

Mr. MELCHER, for 1 hour on May 3, and
to revise and extend his remarks and in-
clude extraneous matter.

Mr. Smire of Iowa (at the request of
Mr. MELCHER), for 1 hour, on May 3, and
to revise and extend his remarks and in-
clude extraneous matter.

(The following Members (at the re-
quest of Mr. LEnT) to revise and extend
their remarks and include extraneous
matter:)

Mr. SEBELIUS,
May 3.

Mr. MiLrLer of Ohio, for 5 minutes,
today.

Mr. Sanpman, for 10 minutes, today.

(The following Members (at the re-
quest of Mr. Danien of Virginia) to re-
vise and extend their remarks and
include extraneous matter:)

Mr. MacponaLp of Massachusetts, for
30 minutes, today.

Mr. Dices, for 60 minutes, today.

Mr. BRINKLEY, for 15 minutes; today.

Mr. KasTtenmeier, for 10 minutes,
today.

Mr. Rooney of Pennsylvania, for 20
minutes, today.

Mr. Mikva, for 60 minutes, on April 1.

Mr. Crang, for 60 minutes, today.

for 60 minutes, on

EXTENSION OF REMARKS

By unanimous consent, permission to
revise and extend remarks was granted
to:

(The following Members (at the re-
quest of Mr. LenT) and to revise and ex-
tend their remarks:)

Mr. HorToN in two instances.

Mr. Don H. CLAUSEN.

Mr. HosmeRr in three instances.

Mr, BROOMFIELD,

Mr. SCHERLE.

Mr. DerwINsKI in two instances.

Mr, MORSE.

Mr. BLACKBURN.

Mr. Bos WILSON.

Mr. SkusiTz in two instances.

Mr. BROTZMAN.

Mr. ForsYTHE in two instances.

Mr. BAKER.

Mr. Weman in two instances.

Mr. LANDGREBE.

Mr. Axperson of Illinois.

Mr. TrOMsOoN of Wisconsin.

Mr. RIEGLE.

Mr. Sanpmax in two instances.

Mr. Stercer of Wisconsin,

(The following Members (at the re-
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quest of Mr. Danier of Virginia) and to
include extraneous matter:)

Mr, CHARLES H. WILSON.

Mr. HARRINGTON in two instances.

Mr., DELLuMs in 10 instances.

Mr. Epwarps of California.

Mr. BADILLO.

Mr, BEGICH.

Mr. MacponaLp of Massachusetts.

Mr, James V. StantOoN in three in-
stances.

Mr. DriNaN in two instances.

Mr. WoLFF in two instances.

Mr. Ropivo in three instances.

Mr. Evins of Tennessee in
stances.

Mr. NIx.

Mr. KocH in three instances.

Mr. HuNGATE in six instances.

Mr. Daniers of New Jersey.

Mr. BincHAM in two instances.

Mr. ScHEUER in two instances.

Mr, Dow in two instances.

Mr. HAMILTON.

Mr. BurToN in three instances.

Mr., FuQua.

Mr. MAHON.

Mr. MoNTGOMERY in three instances.

Mr. WaLpiE in three instances.

Mr. Gissons in two instances.

Mr, EILBERG.

Mr. PurceLL in two instances.

. Froon.

Mr. Bogas.

Mr. BurkE of Massachusetts.

Mr. BRINKLEY in two instances.

. WAGGONNER.
Mr. KARTH.
Mr. Downing in two instances.

SENATE BILL REFERRED

A bill of the Senaie of the following
title was taken from the Speaker’s table
and, under the rule, referred as follows:

5. 789. An act to amend the tobacco mar-
keting quota provisions of the Agricultural
Adjustment Act of 1838, as amended; to the
Committee on Agriculture,

SENATE ENROLLED JOINT RESOLU-
TION SIGNED

The SPEAKER announced his signa-
ture to an enrolled joint resolution of the
Senate of the following title:

8.J. Res. 55. Joint resolution to provide a
temporary extension of certain provisions of
law relating to interest rates and cost-of-
living stabllization.

ADJOURNMENT

Mr. BRINKLEY. Mr. Speaker, I move
that the House do now adjourn.

The motion was agreed to; according-
ly (at 5 o'clock and 16 minufes p.m.),
the House adjourned until tomorrow,
Wednesday, March 31, at 12 o’clock noon.

EXECUTIVE COMMUNICATIONS,
ETC.

Under clause 2 of rule XXII, executive
communications were taken from the
Speaker's table and referred to as fol-
lows:

486. A letter from the Deputy Director,
Office of Management and Budget, Executive
Office of the Presldent, transmitting a report
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that the appropriation for the Department
of the Interior for “Resources management,”
Bureau of Indian Affairs for fiscal year 1971,
has been apportioned on a basls indieating
a need for a supplemental estimate of appro-
priation, pursuant to 31 U.8.C.. 665; to the
Committee on Appropriations.

487, A letter from the Secretary of Defense,
transmitting a draft of proposed legislation
to authorize cerfain construction at military
installations, and for other purposes; to the
Committee on Armed Services.

488. A letter from the Assistant Secretary
of Defense (Installations and Logistics),
transmitting the 23d annual report on the
National Industrial Reserve, pursuant to sec-
tion 12 of Public Law 883, 80th Congress; to
the Committee on Armed Services.

480. A letter from the Secretary of the
Treasury, transmitting the sixth semiannual
report on U.S. purchases and sales of gold
and the state of the U.S. gold stock, and on
International Monetary Fund discussions on
the evaluation of the international monetary
system; to the Committee on Banking and
Currency.

490. A letter from the Acting Assistant
Secretary of Defense (Installations and
Logisties), transmitting a report of Depart-
ment of Defense procurement from small and
other business firms for July-December 1870
pursuant to section 10(d) of the Small Busi-
ness Act, as amended; to the Committee on
Banking and Currency.

401, A letter from the Chalrman, Financial
Investment Advisory Panel of the National
Rallroad Passenger Corporation, transmitting
a request that the Congress extend the date
for submission of the substantive report on
the capitalization of the Corporation for an
rdditional 6 months or until November 1,
1971; to the Committee on Interstate and
Foreign Commerce.

492, A letter from the Secretary of Com-
merce, transmitting a draft of proposed legis-
lation to authorize appropriations to carry
out the Fire Research and Safety Act of
1968; to the Committee on Sclence and
Astronauties.

493. A letter from the Acting Secretary of
the Navy, transmitting a draft of proposed
legislation to continue for 2 additional years
the duty-free status of certain gifts by mem-
bers of the Armed Forces serving in combat
zones; to the Committee on Ways and Means.

REPORTS OF COMMITTEES ON PUB-
LIC BILLS AND RESOLUTIONS

Under clause 2 of rule XIII, reports of
committees were delivered to the Clerk
for printing and reference to the proper
calendar, as follows:

Mr. ICHORD: Committee on Internal Se-
curity. HR. 820. A bill to amend the Emer-
gency Detention Act of 1950 (title II of the
Internal Security Act of 1850) (Rept. No.
92-94). Referred to the Committee of the
Whole House on the State of the Union.

Mr. SEIBERLING: Committee on the Judi-
ciary. H.R. 1534. A bill to amend sections 320
and 321 of the Immigration and Nationality
Act (Rept. No. 92-95). Referred to the Com-
mittee of the Whole House on the State of
the Union.

Mr. EILBERG: Committee on the Judi-
ciary. H.R. 1535. A bill to amend section 312
of the Immigration and Natlonallty Act
(Rept. No. 91-86) . Referred to the Committee
of the Whole House on the State of the
Union.

Mr. RODINO: Committee on the Judiciary.
H.R. 1729. A hill giving the consent of Con-
gress to the addition of land to the State of
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Texas, and ceding jurisdiction to the State
of Texas over a certain parcel or tract of land
heretofore acquired by the United States of
America from the United Mexican States;
(Rept. No. 92-97). Referred to the Commit-
tee of the Whole House on the State of the
Union,

PUBLIC BILLS AND RESOLUTIONS

Under clause 4 of rule XXII, public
bills and resolutions were introduced and
severally referred as follows:

By Mr. ABBITT:

HR.6915. A bill to amend the tobacco
marketing quota provisions of the Agricul-
tural Adjustment Act of 1938, as amended;
to the Committee on Agriculture.

By Mr. BENNETT (for himself, Mr.
VaANIE, Mr. CONABLE, Mr. SCHWENGEL,
and Mr. STEELE) :

H.R. 6916. A bill to amend the act of June
27, 1960 (74 Stat. 220), relating to the pres-
ervation of historical and archeological data;
to the Committee on Interior and Insular
Affairs.

By Mr. BURKE of Massachusetts (for
himself, Mr. ADpABEO, Mr. ANNUNZIO,
Mr. BiesteEr, Mr. BoLanNp, Mr. BRoY-
HILL of Virginia, Mr, BucHANAN, Mr.
ByenE of Pennsylvania, Mr. Casey
of Texas, Mr. CLARE, Mr. CLEVELAND,
Mr. Corrins of Illinois, Mr. DEr-
WINSKEI, Mr. DoNoHUE, Mr. DULSKL
Mr. EmLgere, Mr., Frowens, Mr. Wi-
LiaM D. Forp, Mr. FurToN of Penn-
SYLVANIA, Mr. Green of Pennsyl-
vania, Mr. HacanN, Mr, HaLreErN, Mr.
Hansen of Idaho, Mr., Hicks of
Washington, and Mrs. Hicks of
Massachusetts) :

HR.6917. A bill to amend the Internal
Revenue Code of 1854 to encourage higher
education, and particularly the private fund-
ing thereof, by authorizing a deduction from
gross income of reasonable amounts con-
tributed to a qualified higher education fund
established by the taxpayer for the purpose
of funding the higher education of his de-
pendents; to the Committee on Ways and
Means.

By Mr. BURKE of Massachusetts (for
himself, Mr. KLvczynski, Mr. LoNg
of Loulsiana, Mr. McCrLoskey, Mr.
McCoLLISTER, Mr. Migva, Mr., MoRsE,
Mr. O’NemLL, Mr. RHODES, Mr. ROSEN-
THAL, Mr. Roy, Mr., RoyYsaL, Mr. St
GERMAIN, Mr. StEELE, Mr. THONE,
Mr. Warrs, Mr. CHARLES H. WiLsON,
and Mr. WoLFF) :

HR. 6018. A bill to amend the Internal
Revenue Code of 1954 to encourage higher
education, and particularly the private fund-
ing thereof, by authorizing a deduction from
gross income of reasonable amounts con-
tributed to a qualified higher education fund
established by the taxpayer for the purpose
of funding the higher education of his de-
pendents; to the Committee on Ways znd
Means.

By Mr. CARNEY:

H.R. 6819. A bill to amend the Internal
Revenue Code of 1954 to provide an income
tax deduction for the performance by an
individual of volunteer services for a Fed-
eral, State, or local governmental agency;
to the Committee on Ways and Means.

By Mr, EDWARDS of California:

H.R. 6920. A bill to amend section 312(1)
of the Immigration and Nationality Act; to
the Committee on the Judiclary.

By Mr. EILBERG:

HR. 6021. A bill to authorize the SBecretary
of Transportation to earry out a speclal pro-
gram of transportation research and devel-
opment utilizing the unique experience and
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manpower of the alrframe and defense in-

dustries, and for other purposes; to the Com-

mittee on Interstate and Foreign Commerce.
By Mr. FORSYTHE:

H.R. 6922. A bill to limit the authority of
States to impose income taxes on residents
of other States; to the Committee on the
Judiciary:

HR, 6023. A bill to amend the Internal
Revenue Code of 1954 to restore to individ-
uals who have attained the age of 65 the
right to deduct all expenses for their medical
care, and for other purposes; to the Commit-
tee on Ways and Means.

H.R. 6924. A bill to amend title IT of the
Social Security Act to provide for automatic
annual cost-of-living increases in benefits
thereunder, and to increase the amount of
outside income which a beneficiary may have
without losing any of his benefits; to the
Committee on Ways and Means,

H.R. 6025. A bill to amend the Internal
Revenue Code of 1954 and title II of the
Bocial Security Act to provide a full exemp-
tion (through credit or refund) from the em-
ployees’ tax under the Federal Insurance
Contributions Act, and an equivalent reduc-
tion in the self-employment tax, in the case
of individuals who have attalned age 65; to
the Committee on Ways and Means,

By Mr. FULTON of Pennsylvania:

H.R. 6926, A bill to provide an equitable
system for fixing and adjusting the rates of
pay for prevailing rate employees of the Goy-
ernment, and for other purposes; to the Com-
mittee on Post Office and Civil Service,

By Mr. FULTON of Tennessee:

H.R. 6927. A bill to amend title 17 of the
United States Code to provide for the cre-
ation of a limited copyright in sound record-
ings for the purpose of protecting against
unauthorized duplication and piracy of
sound recording, and for other purposes; to
the Committee on the Judiclary.

H.R. 6928. A bill to amend section 103 of
the Internal Revenue Code of 1854 to in-
crease the small issue exemption from the
Industrial development bond provision from
$6 millicn to $10 million; to the Committee
on Ways and Means.

By Mr. GIBBONS:

H.R. 6929. A bill to prohibit the use of in-
ter facllities, Including the malls, for the
transportation of certaln materials to
minors; to the Committee on the Judiclary.

H.R. 6930. A bill to exclude from the malls
certain material offered for sale to minors,
to protect the public from the offensive in-
trusion into their homes of sexually orlented
mail matter, and to llmit court review of
criminal actions invelving obscenity, and for
other purposes; to the Committee on Post Of-
fice and Civll Bervice.

H.R. 6931. A bill to amend title 39, United
States Code, to exclude from the malls as a
speclal category of nonmailable matter cer-
tain material offered for sale to minors, to
improve the protection of the right of pri-
vacy by defining obscene mail matter, and for
other purposes; to the Committee on Post
Office and Civil Service.

By Mr. GRAY:

H.R. 6932. A bill to amend section 321 of
title 23, United States Code, relating to the
National Highway Institute; to the Com-
mittee on Public Works.

By Mr. EASTENMEIER

H.R.6933. A bill to amend the Afomlc
Energy Act of 1954 to make 1t clear that, in
its agreement with a State for the control of
radiation hazards from nuclear byproduct
materials or other nuclear materials, the
Atomic Energy Commission shall permit such
State to impose standards which are more
restrictlve than its own standards for the
regulation of such materials; to the Joint
Committee on Atomic Energy.
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By Mr. LATTA:

H.R. 6034. A bill to amend article 52 of the
Uniform Code of Military Justice to require
the concurrence of all members of a court-
martial to conviet any person of violating a
punitive sarticle under such code; to the
Committee on Armed Services.

By Mr, MINSHALL:

H.R.6935. A bill to amend the Communi-
cations Act of 1934 to provide for more re-
sponsible news and public affairs program-
ing; to the Committee on Interstate and
Foreign Commerce.

By Mr. PATMAN (for himself, Mr.
BARRETT, Mrs, Surrivan, Mr. REUSS,
Mr, AsHLEY, Mr. MOORHEAD, MTr.
SrepHENS, Mr. St GERMAIN, Mr.
GonNzaLEZ, Mr. MriNisH, Mr. HANNA,
Mr. GETTYS, Mr. ANNUNzIO, Mr. REES,
Mr. HaNLEY, Mr. Brasco, and Mr.
MITCHELL) :

HR. 6936. A bill to create the National
Credit Union Bank to encourage the flow of
credit to urban and rural areas in order to
provide greater access to consumer credit at
reasonable interest rates, to amend the Fed-
eral Credit Union Act, and for other pur-
poses; to the Committee on Banking and
Currency.

By Mr. PEPPER.;

H.R. 6037. A bill to authorize the payment
by the United States of all the financial
obligations under existing Federal-State wel-
fare programs under the Social Security Act
and walving matching payments from the
respective States for the fiscal year begin-
ning on July 1, 1971 and to replace sald pro-

with a national plan of income to en-

able the aged, blind, or severely disabled
persons and familles with children to attain
a standard of living sufficient to provide for
basic human needs, to provide incentives for
employment and training to improve the
capacity of employment of such persons and
family members, and otherwise to improve

their living conditions, and for other pur-
poses; to the Committee on Ways and Means.

H.R. 6938. A bill to establish a system for
sharing of certain Federal revenues with the
States; to the Committee on Ways and
Means.

By Mr. PREYER of North Carolina:

HER.6939. A Bill to amend the Railroad
Retirement Act of 1937 to provide a 10 per-
cent increase in annuities; to the Committee
on Interstate and Foreign Commerce.

By Mr. RAILSBACK:

H.R.6940. A bill to make rules respecting
military hostilities in the absence of a dec~
laration of war; to the Committee on Foreign
Affairs.

By Mr. SCHMITZ:

H.R.6941. A bill to designate as “American
Heritage Day” the legal public holiday cele-
prated on the third Monday in February; to
the Committee on the Judiclary.

By Mr. JAMES V., STANTON (for him-
self, Mr. Asuirey, Mr. BecicH, Mr.
B1acer, Mr. Burge of Massachusetts,
Mr. CHAPPELL, Mrs. CHISHOLM, Mr.
CLEVELAND, Mr. Corrins of Illinoils,
Mr. Compova Mr. DaNIELSON, Mr.
Dices, Mr. Fisa, Mr. Foiron of
Pennsylvania, Mr. GALLAGHER, Mr.
HaLPEEN, Mrs. HanseN of Washing-
ton, Mr. HansEn of Idaho, Mr. Har-
RINGTON, Mr. Hastings, Mr. King,
Mr. EUYKENDALL, Mr. Matais of
Georgla, Mr. MATSUNAGA, and Mr,
Mriva) ¢

HR. 6042. A bill to provide maternity ben-
efits for pregnant wives of certain former
servicemen; to the Committee on Armed
Services.

By Mr. JAMES V. STANTON (for him-
self, Mr. MosHER, Mr. Moss, Mr.
PEPPER, Mr. RawparL, Mr. RIEGLE,
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Mr. Roncario, Mr. RYAw, Mr. Sar-
BANES, Mr. J. WIiLLIAM STANTON, Mr,
StraTTON, Mr. TERRY, Mr. WHALEN,
Mr. Wiceins, and Mr. WoOLFF) :

H.R.6943. A bill to provide maternity ben-
efits for pregnant wives of certain former
servicemen; to the Committee on Armed
Services.

By Mrs, SULLIVAN:

H.R.6944, A bill to amend the Internal
Revenue Code of 1954 to allow a deduction
for expenses incurred by a taxpayer In mak-
ing repairs and improvementas to his resi-
dence, and to allow the owner of rental hous-
ing to amortize at an accelerated rate the
cost of rehabilitating or restoring such hous-
ing; to the Committee on Ways and Means.

By Mr. THOMPSON of Georgla:

H.R.6945. A bill to incorporate the Gold
Star Wives of America; to the Committee on
the Judiciary.

By Mr. WHITEHURST:

H.R. 6846. A bill to amend title 10, United
States Code, to permit the recomputation of
retired pay of certain members and former
members of the Armed Forces; to the Com-
mittee on Armed Services.

H.R. 6847. A blll to remove the defense of
limitation of Hability as one of the defenses
of the United States in the court proceed-
ings arising out of the collision of the U.S.5.
Yancey with the Chesapeake Bay Bridge-
Tunnel; to the Commitiee on the Judiclary.

H.R.6948. A bill to amend title 5, United
States Code, to provide that the aggregate
amount of reduction in retired or retirement
pay incurred by a retired officer of the uni-
formed services by reason of Government
civillan employment shall be paid to him
as part of his retired or retirement pay after
termination of such employment, to liberal-
ize the monetary factor in the reduction
formula applicable to that pay during such
employment, and for other purposes; to the
Committee on Post Office and Civil Service.

H.R.6949. A bill to amend section 401(c)
of the Internal Revenue Code of 1954 with
respect to certaln service performed by min-
isters: to the Committee on Ways and Means,

By Mr. WIGGINS:

H.R, 6950 A bill to amend the Legislative
Reorganization Act of 1970 to authorize the
Clerk of the House to make voluntary pay-
roll deductions, authorized by the Committee
on House Administration of the House of
Representatives, and for other purposes; to
the Committee on Rules.

By Mr. YATRON:

H.R.6051. A bill to amend the Rallroad
Retirement Act of 1937 to provide a 10-per-
cent increase in annulties; to the Committee
on Interstate and Foreign Commerce.

By Mr. BROYHILL of Virginia:

H.R. 6952. A bill to amend title 5, Unlted
States Code, to provide that the civll service
retirement annuity of an employee retiring
after the effective date of a cost~of-living an-
nuity Increase but eligible for retirement on
that effective date shall not be less than his
annuity if he had retired on that effective
date, and for other purposes; to the Com-
mittee on Post Office and Clvil Service.

By Mr. CELLER:

H.R.69563. A bill to create the Office of
Administrative Assistant to the Chlef Justice
of the United States; to the Committee on
the Judiclary.

By Mr. GRAY (for himself, Mr. BraT-
NIk, Mr. BroyHIiLL of Virginia, Mr.
Jones of Alabama, Mr. KLUCZYNSKI,
Mr. WricaT, Mr. RoBerTs, Mr. KEE,
Mr. Howarnp, Mr. Anperson of Cali-
fornia, Mr. CorLrins of Illinois, Mr.
RANGEL, Mrs. AszuaG, Mr, HarsHA, Mr.
CLEVELAND, Mr. SCHWENGEL, Mr. Mi-
zELL, and Mr. BAKER):

H.R. 6054. A bill to amend section 8 of the
Public Bulldings Act of 1959 to require the
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preparation of a proposal for a convention
center-sports arena to be located within the
Distriet of Columbia; to the Committee on
Publiec Works.
By Mr. HANSEN of Idaho (for himself,
Mr. AnprEws of North Dakota, Mr.
AsPIN, Mr. BeEviLL, Mr. BUCHANAN,
Mr. Danten of Virginia, Mr. DewrT,
Mr. EmBeRG, Mrs. Grasso, Mr. HAL-
PERN, Mr, HaTAwAY, Mr, HoGaw, Mr.
Lroyp, Mr. McCLure, Mr. McCoLL1S-
TER, Mr. McDADE, Mr, MANN, Mr. Maz-
ZoLI, Mr. METCALFE, Mr, MmnNiss, Mr.
MinsHALL, Mr. Morsg, Mr, Rog, Mr.
RUNNELS, Mr. ScHERLE, and Mr.
ScorT) :

H.R. 6055. A bill to amend the Federal
Meat Inspection Act to provide for more
effective inspection of imported meat and
meat products to prevent the importation
of diseased, contaminated, or otherwise un-
wholesome meat and meat products; to the
Committee on Agriculture.

By Mr. HANSEN of Idaho (for himself,
Mr. Smoup, Mr. SeBELIUS, Mr.
THORNE, and Mr, WILLIAMS) !

HR. 6956. A bill to amend the Federal
Meat Inspection Act to provide for more
effective Inspection of imported meat and
meat products to prevent the importation of
diseased, contaminated, or otherwise un-
wholesome meat and meat products; to the
Committee on Agriculture.

By Mr. HANSEN of Idaho (for himself
and Mr. McCLURE) :

H.R. 6957. A bill to establish the Bawtooth
Natlonal Recreation Area in the State of
Idaho, to temporarily withdraw cerfaln na-
tional forest land in the State of Idaho from
the operation of the U.8. mining laws, and
for other purposes; to the Committee on In-
terior and Insular Affairs.

By Mr. HAYS: :

H.R. 6958. A bill to amend title II of the
Social Security Act to provide a minimum
primary benefit of §100 a month under the
old-age, survivors, and disability Insurance
program; to the Committee on Ways and
Means.

By Mr. HOLIFIELD (by request):

H.R. 6959, A bill to promote more effective
management of certain related functions of
the executive branch by reorganizing and
consolidating those functions in a new De-
partment of Natural Resources, and for
other purposes; to the Committee on Gov-
ernment Operations.

H.R. 6960. A bill to promote more effec-
tive management of certain related func-
tions of the executive branch by reorganiz-
ing and consolidating those functions in a
new Department of Economiec Affairs, and
for other purposes; to the Committee on
Government Operations.

H.R. 6961. A bill to promote more effective
management of the executive branch by
reorganizing and consolldating certain
related functions of the Government In a
new Department of Human Resources, and
for other purposes; to the Committee on
Government Operations.

H.R. 6962. A bill to promote more effective
management of certain related functions of
the executive branch by reorganizing and
consolidating those functions in a new De-
partment of Community Development, and
for other purposes; to the Committee on
Government Operations.

By Mrs. DWYER (for herself, Mr. Hor-
TOM, Mr, ERLENBORN, Mr. WYDLER,
and Mr. Broww of Ohlo):

H.R. 6963. A bill to promote more effective
management of certaln related functions of
the executive branch by reorganizing and
consolidating those functions in a new De-
partment of Natural Resources, and for
other purposes; to the Commlittee on Gov-
ernment Operations.
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H.R. 6964. A bill to promote more effective
management of certain related functions of
the executive branch by reorganizing and
consolidating those functions in a new De-
partment of Community Development, and
for other purposes; to the Committee on
Government Operations.

H.R. 6965. A bill to promote more effective
management of certain related functions of
the executive branch by recognizing and
consolidating those functions in a new De-
partment of Economic Affairs, and for other
purposes; to the Committee on Government
Operations,

H.R. 6966. A bill to promote more effective
management of the executive branch by re-
organizing and consolidating certain related
functions of the Government in a new De-
partmnet of Human Resources, and for other
purposes; to the Committee on Government
Operations.

By Mr. HOWARD:

H.R. 6967. A bill to authorize the Secretary
of Transportation to carry out a special pro-
gram of transportation research and devel-
opment utilizing the unique experience and
manpower of the airframe and defense in-
dustries, and for other purposes; to the
Committee on Interstate and Foreign Com-
merce.

By Mr. HUNGATE:

HR. 6968. A bill to amend the Uniform
Commerclal Code of the District of Colum-
bia to make a warehouseman’s lien for
charges and expenses In relation to house-
hold goods stored with him effective against
all persons if the depositor of the goods was
the legal possessor; to the Committee on the
District of Columbia.

By Mr, McCLORY :

HR. 6969. A bill to amend the definition
of period of war for purposes of chapter II
of title 38 of the United States Code; to the
Committee on Veterans' Affairs.

By Mr. MACDONALD of Massachusetts:

H.R. 6970. A bill to amend the Federal
Power Act to establish procedures designed
to balance energy needs and protection of
the environment in planning and authoriz-
ing the construction of bulk electric power

facilities; to the Committee on Interstate
and Forelgn Commerce.
By Mr. MACDONALD of Massachusetts
(by request) :

H.R. 6971. A bill to secure bulk power sup-
plies adequate to satisfly the mounting de-
mands of the people of the United States; to
the Committee on Interstate and Foreign
Commerce.

H.R. 6972. A bill to secure bulk power sup-
plies adequate to satisfy the mounting de-
mands of the people of the United States,
consistent with environmental protection; to
the Committee on Interstate and Foreign
Commerce.

By Mr, MARTIN:

HR. 6973. A bill to amend the Internal
Revenue Code of 1954 to restore the invest-
ment tax credit for investments not in ex-
cess of $26,000 of investment in each taxable
year; to the Committee on Ways and Means.

By Mr. MELCHER (for himself, Mr.
Apourezr, Mr. DuLskl, Mr. DunNcan,
Mr. Epwarps of California, Mr. Fo-
LEY, Mr. Fraser, Mr, HAMMER-
sCHMIDT, Mr. HANSEN of Idaho, Mr.
EEg, Mr. LINg, Mr. McCrurg, Mr.
McCorMACK, Mr. RUNNELS, Mr.
Surra of Iowa, Mr, Unnmawn, Mr.
ZwacH, Mr., RousH, and Mrs.
GRASSO) :

H.R. 6974. A bill to amend the Rail Passen-
ger Service Act of 1970 to provide that all
passenger train discontinuances must be in
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accordance with the provisions of section 18a

of the Interstate Commerce Act; to the Com-

mittee on Interstate and Forelgn Commerce.
By Mr. MIEVA:

H.R. 6975. A bill to help prevent pollution
which is caused by litter composed of soft
drink, beer, and alcohol containers, and to
eliminate the threat to the Nation's health,
safety, and welfare which is caused by such
litter, by imposing a tax on such containers
(subject to refund in certain cases) when
they are filled and sold on a no-deposit, no-
return basis; to the Committee on Ways and
Means,

By Mr. MORSE (for himself, Mr. Bo-
LAND, Mr. Burkr of Massachusetts,
Mr. CownTE, Mr. DoNoHUE, Mr. Dri-
NAN, Mr, HarrRINGTON, Mrs. HECK-
LER of Massachusetts, Mrs. Hicks of
Massachusatts, Mr. EErre, Mr. Mac-
poNALD Of Massachusetts, and Mr.
O'NEILL) :

H.R. 6976. A bill to amend the State Tech-
nical Services Act of 1965 to make municipal
governments eligible for technical services
under the act, to extend the act through fis-
cal year 1974, and for other purposes; to the
Committee on Interstate and Foreign
Commerce.

By Mr. PETTIS:

H.R. 6977, A hill to amend the National
Flood Insurance Act of 1968 to provide pro-
tection thereunder against losses resulting
from earthquakes and earthslides; to the
Committee on Banking and Currency.

HR.6978. A bill to prohibit assaults on
State law enforcement officers, firemen, and
Jjudicial officers; to the Committee on the
Judielary.

H.R, 6079, A bill to amend title 38 of the
United States Code so as to provide that
public or private retirement, annuity, or en-
dowment payments (including monthly
soclal security insurance benefits) shall not
be included in computing annual income for
the purpose of determining eligibility for a
pension under chapter 15 of that title; to the
Committee on Veterans' Affairs,

By Mr. QUILLEN:

H.R. 6980. A bill to amend title 87, United
States Code, to provide an incentive plan
for participation In the Ready Reserve; to
the Committee on Armed Services.

H.R. 6981. A bill to amend chapter 67 of
title 10, United States Code, to provide an
annuity for the dependents of persons who
perform the service required under chapter
67 of title 10, United States Code, and die
before being granted retired pay; to the Com-
mittee on Armed Services.

H.R. 6982, A bill to amend title 10 of the
United States Code s0 as to permit members
of the Reserve and the National Guard to
receive retired pay at age 55 for non-Regular
service under chapter 67 of that title; to the
Committee on Armed Services.

H.R. 6983. A bill to amend title 5, United
States Code, to correct certain inequities in
the crediting of National Guard technician
service in connection with civil service re-
tirement, and for other purposes; to the Com-
mittee on Post Office and Civil Service.

By Mr. RYAN (for himself, Mrs,
Apzuc, Mr. AppaBBo, Mr. Bapnmro,
Mr. BecicH, Mr. Buager, Mr. Brng-
HAM, Mr. Brasco, Mr. Burron, Mr.
CLEVELAND, Mr. ConyErs, Mr. DEL-
Lums, Mr. Dow, Mr. Eowarps of
California, Mrs. Grasso, Mr. HaL-
PERN, Mr. HARRINGTON, Mr, HATH-
AwWAY, Mr. HecHiER of West Vir-
ginia, and Mr. HELSTOSKI):

HR. 6084. A blll making an appropriation
to carry out the provisions of the Nolse Pol-
lution and Abatement Act of 1970 (title IV of
the Clean Air Act Amendments of 1970.
Public Law 91-604) for the year ending
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June 30, 1971; to the Committee on Appro-
priations.
By Mr. RYAN (for himself, Mrs. Hicks
of Massachusetts, Mr. KASTEN=-
MEIER, Mr. EKocH, Mr. LEGGETT,
Mr. MATSUNAGA, Mr. Mixva, Mr.
MrrcHeELL, Mr. MoorHEAD, Mr. Pep-
PER, Mr. PobpeLi, Mr, RANGEL, Mr.
REEs, Mr. RoE, Mr. ROSENTHAL,
Mr. ROYBAL, Mr. ScHEUER, Mr.
SEIBERLING, Mr. VeEYsey, and Mr.
WoLFF) :

H.R. 6985. A blll making an appropriation
to carry out the provisions of the Noise Pol-
lution and Abatement Act of 1970 (title IV
of t':e Clean Alr Act Amendments of 1970,
Public Law 91-604) for the year ending June
30, 1971; to the Committee on Appropriations.

By Mr. RYAN (for himself, Mrs,
ApzUug, Mr. AppaBBO, Mr. BaDILLO,
Mr. BecicH, Mr. Bracei, Mr. Bing-
HAM, Mr. Brasco, Mr. BurTon, Mr,
CLEVELAND, Mr. CoNYERS, Mr., DEL-
LuMs, Mr. Dow, Mr. EDWARDS of
California, Mrs. Grasso, Mr, Hair-
PERN, Mr, HARRINGTON, Mr. HATH-
AWAY, Mr. HECHLER of West Vir-
ginia, and Mr. HELSTOSKI) :

H.R. 6086.—A bill to amend the Noise Pol-
lution and Abatement Act of 1970; to the
Committee on Interstate and Forelgn Com-
merce,

By Mr. RYAN (for himself, Mrs. HicKs
of Massachusetts, Mr. KASTENMEIER,
Mr. KocH, Mr. LEGGETT, Mr. Mar-
SUNAGA, Mr, Mixva, Mr. MITCHELL,
Mr. MoorHEAD, Mr. PrrrEr, Mr.
PopELL, Mr. RANGEL, Mr. REEs,
Mr. Roe, Mr. ROSENTHAL, Mr,
ROYBAL, Mr. SCHEUER, Mr. SEIBER-
LING, Mr. VEYSEY, and Mr, WoLsF) :

H.R. 6987. A bill to amend the Noise Pol-
lution and Abatement Act of 1970; to the
Committee on Interstate and Foreign Com-
merce.

By Mr. RYAN (for himself, Mrs. \ezUG,
Mr. Appaseo, Mr. Bapmwro, Mr.
BecicH, Mr. Biacer, Mr. BingHAM,
Mr. Brasco, Mr. BurToN, Mr, CLEVE-
LAND, Mr. CoNYERs, Mr. DELLuMs, Mr.
Dow, Mr. Epwagrps of California, Mrs.
Grasso, Mr. HALPERN, Mr. HARRING-
TON, Mr. HecHLER of West Virginia,
and Mr. HELSTOSKI) ©

H.R.6988. A bill to require the disclosure
of the operational nolse level of machinery
distributed in Interstate commerce; to the
Committee on Interstate and Foreign Com-
merce,

By Mr. RYAN (for himself, Mrs. HicKS
of Massachusetts, Mr. KASTENMEIER,
Mr. KocH, Mr, LEccETT, Mr. MIKVA,
Mr. MrrcHELL, Mr. Moorueap, Mr,
PEPFER, Mr. PopELL, Mr. RANGEL, Mr.
REeEes, Mr. Rog, Mr. ROSENTHAL, Mr.
Roysar, Mr. SCHEUER, Mr. SEIBERLING,
and Mr, VEYSEY) :

H.R. 6989. A bill to require the disclosure
of the operational noise level of machinery
distributed in interstate commerce; to the
Committee on Interstate and Forelgn Com-
merce.

By Mr. RYAN (for himself, Mrs. AszuUag,
Mr. AppaBeo, Mr. Bapmwio, Mr.
BEeGICH, Mr. Biacer, Mr. BiNGHAM, Mr.,
Brasco, Mr. BURTON, Mr. CLEVELAND,
Mr. ConvErs, Mr. DELLuMs, Mr, Dow,
Mr. Epwarps of California, Mrs,
Grasso, Mr. HALPERN, Mr. HARRING-
TOoN, and Mr. HecHLER of West Vir-
ginia) :

H.R. 6890. A bill to amend the Occupational
Safety and Health Act of 1970 to require the
adoption of standards which will provide ef-
Tective protection to workers against the dele-
terious effects of excessive noise; to the Com-
mittee on Education and Labor.
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By Mr. RYAN (for himself, Mr. HEL-
sTosKI, Mrs. Hicks of Massachusetts,
Mr. EasTeNmEerer, Mr. KocH, Mr.
LeEGGETT, Mr, Mmxva, Mr., MITCHELL,
Mr. MoorHEAD, Mr. PEPPER, Mr.
PopeLL, Mr. RangeL, Mr. REes, Mr.
Rog, Mr. RoseNTHAL, Mr. ROYBAL,
Mr. ScHEUER, Mr. SEIBERLING, and
Mr. WoLFF) :

H.R. 6991. A bill to amend the Occupational
Safety and Health Act of 1970 to require
the adoption of standards which will pro-
vide effective protection to workers against
the deleterious effects of excessive noise; to
the Committee on Education and Labor.

By Mr., SANDMAN (for himself, Mr.
Geralp R. Forp, Mr. Kemp, Mr.
MarHIias of California, and Mr.
MIZELL) :

H.R.6992. A bill to amend the Communi-
cations Act of 1934 so as to provide for the
regulation of the broadecasting of certain
major sporting events in the public interest;
to the Committee on Interstate and Foreign
Commerce.

By Mr. SAYLOR (for himself, Mr.
AspINALL, Mr. HosMeR, Mr. SKUBITZ,
Mr. KyL, Mr. McCLUurg, Mr. DoN H,
CLAUSEN, Mr. RupPE, Mr. Camp, Mr.
LuJaw, Mr. Lroyp, Mr. DELLENBACE,
Mr. SesevLius, Mr. McKevrrr, Mr.
TereY, and Mr, CORDOVA) :

H.R.6093. A bill to establish within the
Department of the Interior the position of an
additional Assistant Secretary of the Interior;
to the Committee on Interior and Insular
Affalrs.

By Mr. STEELE:

H.R.6994. A bill to amend the Truth in
Lending Ac: to prohibit the use of unfounded
or velled threats to aid in collection and to
require that statements under open end
credit plans be mailed in time to permit pay-
ment prior to the imposition of finance
charges; to the Committee on Banking and
Currency.

By Mr. TIERNAN:

HR.B6895. A bill to amend the Internal
Revenue Code of 1954 to provide a deduction
for amounts expended by State, regional,
city, county, and town policemen for meals
which they are required to eat while on duty;
to the Committee on Ways and Means.

By Mr. VANIK:

H.R.6096. A bill to amend title 17 of the
United States Code; to the Committee on the
Judiciary.

By Mr. ANDERSON of Illinois:

H.J. Res. 520. Joint resolution to provide
for the designation of the calendar week be-
ginning on May 30, 1971, and ending on
June 5, 1971, as “National Peace Corps Week";
to the Committee on the Judiciary.

By Mr. FRASER:

H.J. Res. 521. Joint resolution to authorize
an ex gratia contribution to certain inhabi-
tants of the Trust Territory of the Pacific
Islands who suffered damages arising out of
the hostilities of the Second World War, to
provide for the payment of noncombat claims
occurring prior to July 1, 1951, and to estab-
lish a Micronesian Claims Commission; to
the Committee on Forelgn Affairs.

By Mr. HARRINGTON:

H.J. Res. 522. Jolnt resolution proposing
an amendment to the Constitution of the
United States declaring that every person has
an inalienable right to a decent environ-
ment; to the Committee on the Judiciary.

By Mr. EASTENMEIER:

H.J. Res. 523. Joint resolution establish-
Ing the Federal Committee on Nuclear De-
velopment; to the Joint Committee on
Atomiec Energy.

By Mr. RAILSBACK:

H.J. Res. 524. Joint resolution declaring it
the sense of Congress that all American serv-
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icemen be withdrawn from Indochina at the
earliest practicable date; to the Committee
on Foreign Affairs.

By Mr. SKUBITZ:

H.J. Res. 525. Joint resolution amending
title 38 of the United States Code to author-
ize the Administrator of Veterans’ Affairs to
provide certain assistance in the establish-
ment of new State medical schools and the
improvement of existing medical schools
affillated with the Veterans' Administration;
to the Committee on Veterans' Affairs.

By Mr. BENNETT:

H. Con. Res, 244, Concurrent resolution;
Joint Committee on Impoundment of Funds;
to the Committee on Rules,

By Mr. RODINO (for himself, Mr. EIL-
BERG, Mr. EpwARrDS of California, Mr.
Annunzio, Mr. KocH, Mr. KEATING,
Mr. DrRINAN, Mr. Mikva, Mr., GUDE,
Mr. RYAN, Mr. SarBANES, Mr. Wic-
GInNs, and Mr. CLARK) ©

H. Con. Res. 245. Concurrent resolution re-
questing the President of the United States
of America to take immediate and deter-
mined steps to encourage and persuade the
Soviet Union to permit persons of the Jewish
faith who express the desire to emigrate to a
country of their choice; to the Committee on
Forelgn Affalrs.

By Mr. SEIBERLING (for himself, Mr.
LeceeETT, Mr. RYanN, Mrs. Grasso, Mr.
MEeTcALFE, Mr. REes, Mr. RONCALIO,
Mr. Eopwarps of California, Mr. HAL-
PERN, Mr. Appaspo, Mr. BurToN, Mr.
MATSUNAGA, and Mr. SCHEUER) :

H. Con. Res. 246, Concurrent resolution ex-
pressing the sense of the Congress with re-
spect to U.S. policy in Southeast Asia; to the
Committee on Foreign Affairs.

By Mr. BROTZMAN (for himself, Mr.
MorcaN, Mr. Ware, Mr. Brasco, Mr.
VANDER JAGT, Mr. PICKLE, Mr. BRINK-
LEY, and Mr. KEATING) :

H. Res. 352. Resolution to amend the Rules
of the House of Representatives to create a
standing committee to be known as the Com-
mittee on the Environment; to the Commit-
tee on Rules.

By Mr, COLLIER:

H. Res. 353. Resolution to express the sense
of the House with respect to peace in the
Middle East; to the Committee on Foreign
Affalirs.

MEMORIALS

Under clause 4 of rule XXII, memorials
were presented and referred as follows:

94. By the SPEAKER: Memorial of the
Legislature of the State of South Dakota,
relative to the agricultural economy of the
Nation; to the Committee on Agriculture.

95, Also, memorial of the Legislature of
the State of Delaware, ratifying the proposed
amendment to the Constitution of the Unit-
ed States extending the right to vote to citi-
zens 18 years of age and older; to the Com-
mittee on the Judiclary.

96. Also, memorial of the Legislature of
the State of Hawalil, ratifying the proposed
amendment to the Constitution of the Unit-
ed States extending the right to vote to citi-
zens 18 years of age and older; to the Com-
mittee on the Judiciary.

97. Also, memorial of the Legislature of
the State of Oklahoma, relative to the con-
tinuation of the Federal highway trust fund;
to the Committee on Ways and Means,

e ——————

PRIVATE BILLS AND RESOLUTIONS

Under clause 1 of rule XXII, private
bills and resolutions were introduced and
severally referred as follows:

March 30, 1971

By Mr. BURKE of Massachusetts:

H.R. 6997. A bill for the rellef of Patrick
Hugh McDonnell; to the Committee on the
Judiciary.

By Mr. DONOHUE:

H.R. 6098. A bill for the relief of Salman
M. Hilmy; to the Committee on the Judi-
clary.

By Mr. GARMATZ:

H.R. 6999. A bill for the relief of Michele 5.

Gusto; to the Committee on the Judiciary.
By Mr. HALEY:

H.R. T000. A bill for the rellef of Stephen
Lance Pender, Patricia Jenifer Pender, and
Denese Gene Pender; to the Committee on
the Judiciary.

By Mr. HELSTOSKI:

H.R. 7001. A bill for the relief of Loucas
Arvanitis; to the Committee on the Judi-
clary.

H.R. 7002. A blll for the relief of Paul
Disclafanl; to the Committee on the Judi-
ciary.

H.R. T008. A bill for the relief of Alfio
Lagalia; to the Committee on the Judiciary.

H.R. 7004. A bill for the relief of Giuseppe
Rocco; to the Committee on the Judiciary.

By Mr. LENT:

H.R. T005. A bill for the relief of Mauro
Zaino, his wife, Maria Zailno, and thelr
daughter, Carmela Zaino; to the Committee
on the Judiclary.

By Mr. MATSUNAGA:

H.R. T006. A bill for the relief of Rokurota
Nakajlma; to the Committee on the Judi-
clary.

By Mr. NIX:

H.R. 7007. A bill for the rellef of Maria La
Valle Arrigo; to the Committee on the Judi-
clary.

By Mr, O'NEILL:

H.R. T008. A bill for the rellef of Carmelo

Genna; to the Committee on the Judiclary.
By Mr. PATMAN:

H.R. 7009. A bill for the rellef of Col. John

H. Awtry; to the Committee on the Judiclary.
By Mr. PEFPER:

H.R. T010. A bill for the rellef of Abik Ben
Drore, his wife, Shulamit Ben Drore, and
their minor children, Eytan Ben Drore, Ami
Ben Drore, and Edi Ben Drore; to the Com-
mittee on the Judiclary.

By Mr. PIKE:

H.R. 7011, A bill for the rellef of Adriano
Botelho Moniz; to the Committee on the Ju-
diclary.

By Mr. PODELL:

H.R. 7012, A bill for the relief of Murray
Swartz; to the Committee on the Judiciary.

H.R. T013. A bill to provide for the free
entry of certain cotton bags for Hamilton
Specialties, Inc., of Brooklyn, N.Y.; to the
Committee on Ways and Means.

By Mr. ST GERMAIN:

H.R. 7014. A bill for the relief of Antonio
Praticante; to the Committee on the Judi-
clary.

By Mr. TIERNAN:

H.R. 7015. A bill for the relief of Antonio

Gerardi; to the Committee on the Judiciary.
By Mr., RANDALL:

H.J. Res,_ 526, Joint resolution authorizing
the President to award the Medal of Honor to
Harry S Truman; to the Committee on Armed
Services,

PETITIONS, ETC.

Under clause 1 of rule XXII, petitions
and papers were laid on the Clerk's desk
and referred as follows:

54. The SPEAEER presented a petition of
Henry Stoner, York, Pa., relative to the cen-
tennial of the Congressional Record, which

was referred to the Committee on the Judi-
ciary.
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