March 12, 1971

SENATE—Friday, March 12,

The Senate met at 10 am. and was
called to order by Hon. HuserT H.
HuMPHREY, & Senator from the State
of Minnesota.

The Chaplain, the Reverend Edward
L. R. Elson, D.D., offered the following
prayer:

O Lord of all truth, establish us in the
knowledge of Thy will: That which we
know not, reveal; that which is wanting,
supply; and that which we believe, con-
firm; instructing us ever in the right way
of worship and of service.

EKeep us, O Lord from coldness of
heart and indolence of spirit that we
may pray as we work.

Take our own lives, cleansed and re-
newed, and use them as our first gift to
the making of a better world. Strengthen
us for every fresh adventure, equip us
for every new task, and send us forth
with Thy love and grace and truth in our
hearts.

Through Jesus Christ our Lord. Amen.

DESIGNATION OF THE ACTING
PRESIDENT PRO TEMPORE

The PRESIDING OFFICER. The clerk
will please read a communication to the
Senate from the President pro tempore
(Mr. ELLENDER) .

The assistant legislative clerk read the
following letter:

U.B. SENATE,

PRESIDENT PRO TEMPORE,
Washington, D.C., March 12, 1971.
To the Senate:
Being temporarily absent from the Senate,
I appoint Hon. HuBerT H. HUMPHREY, & Sen=-
ator from the State of Minnesota, to perform
the duties of the Chair during my absence.
ALrLeEn J. s
President pro tempore.

Mr. HumpHREY thereupon took the
chair as Acting President pro tempore.

Mr, MANSFIELD. Mr, President, first
may I be permitted a personal word, to
say how happy I am to see the dis-
tinguished Senator from Minnesota
(Mr. HomprHREY) back in the chair which
he graced with such dignity, decorum,
and understanding during the period
when he was Vice President of the
United States and the Presiding Officer
of this body.

Mr. PASTORE. Mr. President, will the
Senator from Montana yield?

Mr. MANSFIELD. I am delighted to
vield to the Senator from Rhode Is-
land.

Mr. PASTORE. And he looks very
much younger, too.

The ACTING PRESIDENT pro tem-
pore (Mr, HUMPHREY) . The Chair thanks
the Senator from Rhode Island for his
perception. [Laughter]

MESSAGES FROM THE PRESIDENT—
APPROVAL OF JOINT RESOLUTION

Messages in writing from the Pres-
ident of the United States were com-
municated to the Senate by Mr. Leonard,
one of his secretaries, and he announced
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that on March 5, 1971, the President had
approved and signed the joint resolution
(S.J. Res. 31) extending the date for
transmission to the Congress of the re-
port of the Joint Economic Committee.

EXECUTIVE MESSAGES REFERRED

As in executive session, the Acting
President pro tempore (Mr, HUMPHREY)
laid before the Senate messages from the
President of the United States sub-
mitting sundry nominations, which were
referred to the Committee on Armed
Services,

(For nominations received today, see
the end of Senate proceedings.)

THE JOURNAL

Mr, MANSFIELD. Mr. President, I ask
unanimous consent that the reading of
the Journal of the proceedings of Thurs-
dayv, March 11, 1971, be dispensed with.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

COMMITTEE MEETINGS DURING
SENATE SESSION

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that all committees
be authorized to meet during the session
of the Senate today.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

EXECUTIVE SESSION

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the Senate go
into executive session to consider nomi-
nations on the Executive Calendar.

There being no objection, the Senate
proceeded to the consideration of execu-
tive business.

The ACTING PRESIDENT pro tem-
pore, The nominations on the Executive
Calendar will be stated.

U.S. ARMY

The assistant legislative clerk pro-
ceeded to read sundry nominations in
the U.S. Army.

Mr. MANSFIELD, Mr, President, I ask
unanimous consent that the nomina-
tions. be considered en bloc.

The ACTING PRESIDENT pro tem-
pore, Without objection, the nomina-
tions are considered and confirmed en
bloe.

US. NAVY

The assistant legislative clerk pro-
ceeded to read sundry nominations in
the U.S. Navy.

Mr, MANSFIELD. Mr, President, I ask
unanimous consent that the nomina-
tions be considered en bloe.

The ACTING PRESIDENT pro tem-
pore, Without objection, the nomina-
:.)ilons are considered and confirmed en

oC.
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U.S. MARINE CORPS

The assistant legislative clerk pro-
ceeded to read sundry nominations in
the U.S. Marine Corps.

Mr. MANSFIELD, Mr, President, I ask
unanimous consent that the nomina-
tions be considered en bloc.

The ACTING PRESIDENT pro tem-
pore, Without objection, the nomina-
tions are considered and confirmed en
bloe.

NOMINATIONS PLACED ON THE SEC-
RETARY'S DESK—IN THE AIR
FORCE, IN THE NAVY, AND IN THE
MARINE CORPS

The assistant legislative clerk pro-
ceeded to read sundry nominations in the
Air Force, in the Navy, and in the Marine
Corps, which had been placed on the
Secretary’s desk.

The ACTING PRESIDENT pro tem-
pore. Without objection, the nominations
are considered and confirmed en bloc.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the President he
immediately notified of the confirmation
of these nominations.

The ACTING PRESIDENT pro tem-
pore. Without objection, so ordered.

LEGISLATIVE SESSION

Mr. MANSFIELD. Mr. President, I
move that the Senate resume the con-
sideration of legislative business.

The motion was agreed to, and the
Senate resumed the consideration of leg-
islative business.

ORDER OF BUSINESS

The ACTING PRESIDENT pro tem-
pore, Under the previous order, the Sen-
ator from Wisconsin (Mr. PrRoXMIRE) is
now recognized for not to exceed 30
minutes; to be followed by the Senator
from California (Mr. CransTON) for not
to exceed 15 minufes.

THE SST DEBATE: A POINT-BY-
POINT REBUTTAL

Mr. PROXMIRE. Mr. President, it is
time to set the record straight on the
SST. In the past weeks and months, pro-
ponents of the SST have advanced a
number of arguments in behalf of the
program. As succinetly as I can, I would
like to speak to each of these. My re-
buttal employs neither hysteria nor eco-
logical extremism. I invite Secretary
Volpe, the Senator from Washington
(Mr. Jackson), the Senator from Wash-
ington (Mr. MacNUson), Admiral Rick-
over, or anyone else, to reply, if they
take issue with what I have to say.

The arguments advanced by the pro-
ponents of the SST are:

That 150,000 jobs will be lost if the
SST program fails to go ahead. This is
simply not true in any sense, as I am
sure we can establish.
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That the SST will be twice as pro-
ductive as the 747 jumbo jets.

This is not true.

That there will be a market of 10
percent of the American population for
the SST by 1985. This is not true.

That we have come this far on the
SST program, so that we may as well
finish.

This is not true.

That the SST’s impact on the upper
atmosphere is trivial and of little or no
concern.,

This is not true.

That the SST produces less emissions
than any other form of transportation.

This is not true.

That the problem of sideline noise is
now under control.

This is not established.

That there is going to be an SST any-
way, so that we have no choice but to
proceed with the program.

This is not true.

That the Government will recoup its
money with a $1 billion profit on the

SST.

This is not true.

That the SST prototypes should be
built so that we can get the answers to
the environmental questions.

This is not true or necessary.

JOBS AND THE 88T

First, that 150,000 jobs will be lost if
the SST program fails to go ahead. We
have had testimony by the most eminent
economists in America. Yesterday we
heard Dr. Samuelson, who is a Nobel
laureate in economies, and the first
American ever to win that distinction.

Dr. Samuelson pointed out, as have
Dr. Okun, and Dr. Heller and Dr. Fried-
man, eminent economists with different
viewpoints on many elements of our
economy, that the amount of money we
would spend on the SST will provide no
more jobs than if that amount of money
were spent on any other Federal project.

The fact is, some 5,500 people are now
employed at Boeing on the SST. Another
2,500 are employed at General Electric
and several thousand more at subcon-
tractors throughout the country. Nation-
ally, some 13,000 people are working now
on the SST.

Employment on the prototype program
is scheduled to peak at 20,000 later this
year; then fall off to just a handful of
jobs by the mid-1970's.

The SST production stage, in the late
1970's or early 1980's, is expected to
employ about 50,000 persons nationwide.
This is 8 to 10 years away, and depends
not only on a go-ahead decision in 1974
75 but also on a marketplace demand for
the construction of 500 SST's.

The 150,000 jobs figure, cited so often
by SST proponents as jobs that will be
lost, has no basis whatsoever in fact. It is
a figure that is arrived at by taking the
speculative figure for 50,000 SST jobs
8 to 10 years from now, and arbitrarily
tripling it. This multiplier effect is de-
signed to encompass not only those
working directly on the SST, but also
all supporting services for those working
directly on the SST. In other words, the
150,000 figure includes not only the engi-
neer, the draftsman, and the riveter, but
also the barber who cuts the engineer’s
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hair, the maid who launders the drafts-
man’s shirt, and the busdriver who takes
the riveter to work.

This Senator is as concerned about the
loss of any man's job as any Member of
the Senate. But let us keep the jobs issue
in perspective. Some 13,000 people are
currently employed on the SST program
nationwide. That is a far ery from saying
150,000 jobs will be lost if we do not go
ahead.

Mr. President, as I indicated at the
beginning of this section, I challenged
Mr. Magruder in the hearings before the
Appropriations Committee to name a
single economist—one—in the entire
country who would say that the SST
program will produce a single job that
would not be produced by the same
amount of money spent on any other
program, and he could not come up with
one—not one,

There are very few economists, less
than 5 percent, who support the SST,
but even that minority support i{s not for
this reason. They agree that the SST
will be no more productive in providing
jobs than any other Federal program
with this amount of money involved.

In this connection, I would like to ecall
attention to a letter from the Oil, Chemi-
cal, and Atomic Workers International
Union urging Members of Congress to
vote agalnst the SST. The letter
acknowledges the importance of jobs, but
cogently points out that it is more im-
portant “to use the proposed SST work
force on constructive pursuits.” The
OCAW also points out that:

The unemployment situation will even be
more pronounced if a decision to build the
plane is reached and then it turns out that
the environmental doubt we possess turns
out to be true.

Mr. President, I ask unanimous con-
sent that the letter from the OCAW Un-
jon be printed in the Recorb.

There being no objection, the letter was
ordered to be printed in the Recorp, as
follows:

O CHEMICAL & ATOMIC WORKERS
INTERNATIONAL UNION,
Washington, D.C., March 5, 1971.

To ALr MEMBERS OoF CoNGRESS: I am writing
to urge you to vote against the Supersonic
Transport appropriations. The environmental
arguments for and agalnst the construction
of the plane have been made by eminent
sclentists. You may recall the environmental
controversy some years ago about fall-out
from nuclear weapons testing. Then, as now,
eminent sclentists lined up on both sides of
the question. Time ultimately resolved who
was right in that controversy. However, the
harm that we now know occurred is ir-
reversible.

Our experience with that environmental
controversy demonstrated the valldity of the
observation of the eminent PFrench phys-
iologist, Claude Bernard, who said, “True
sclence teaches us to doubt and In ignorance
to refrain.” Bernard’s admonition is especial-
1y valid In the case of the BST.

As a labor union, we are extremely con-
cerned over the possible loss of jobs if the
decision is made not to construct the SST. In
this instance, Congress has a responsibility
to enact legislation to provide funds for proj-
ects that will utilize the skills of the work-
ers affected. It is unnecessary for me to detall
these projects. We are all aware of the present
state of our environment and the great un-
met social needs of our soclety. There is much
work to be done that will benefit man.
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Let me point out that the unemployment
situation will even be more pronounced if a
decision to build the plane is reached and
then it turns out that the environmental
doubt we possess turns out to be true. Our
nation must be turned around from its dead-
end environmental direction. An opportunity
exists now to use the proposed SST work
force In constructive pursuits. We urgently
hope that Congress chooses that direction.

Sincerely yours,
ANTHONY MAZZOCCHI,
Director, Citizenship-Legislative
Department.
SST PRODUCTIVITY

Mr, PROXMIRE. Mr. President, sec-
ond, that the SST will be twice as pro-
ductive as the 747 jumbo jets.

The calculation works this way: the
SST has two-thirds the number of seats
in a T747. It is capable of flying three
times as fast. Therefore, it is twice as
productive—three times  two-thirds
equals 2.

To start with, when jets were first in-
troduced in the 1950’s, the 707 flew twice
as fast and carried twice the passenger
load as the DC-17, the last of the propel-
ler-driven planes. Accordingly, the new
jets of the 1950's were four times as pro-
ductive as their predecessors. Thus, even
if the DOT statement about productivity
were correct, which it is not, the SST
would represent only half as much of an
advance as the step from the prop plane
to the jets.

But consider DOT’s claims of double
productivity. It is an enormous over-
simplification, and ignores & number of
essential factors. It ignores the fact that
the SST will cost at least twice what the
747 cost—$40 million versus $20 mil-
lion—and many experts predict the SST
will cost far more than double by the
time it reaches the market. If ignores the
fact that the SST's range—the distance
it can fly without refueling—is more
than 1,000 miles shorter than the 747.
It ignores the far greater consumption of
fuel for the SST—DOT recently con-
firmed that fuel usage by the SST fleet
would approach nearly 5 percent of the
world's oil reserve. And it ignores the
fact that the 747 can fly anywhere in the
world, while the SST because of its sonic
boom, is restricted to over-water routes.
The irony is that the SST is billed as a
marvel for very long intercontinental
routes, but its range is much less than
the highly efficient jets we have in serv-
ice now.

In addition, recent newspaper accounts
report that BOAC, the British Overseas
Alrline, has found that the seat-mile op-
erating costs of the Concorde will be
twice the seat-mile operating cost of the
747. And although BOAC later reaffirmed
its allegiance to the Concorde program—
it has to because the British Government
owns BOAC and will mandate it to fly the
planes the British produce—it has not
denied that seat-mile operating costs
would be double the costs for the sub-
sonic jets.

None of these factors have been ac-
counted for in the DOT's oversimplified
statement about productivity. The equa-
tion would yield a far different result if
they were.

Yesterday we had testimony by Dr.
Samuelson and Dr, Rathjens, two emi-
nent economists. They are convinced
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that the productivity of the SST would
be less and that the plane would be an
economic disaster.

THE JET=-SET MAREET

Third, that there will be a market of
10 percent of the American population
for the SST by 1985.

Even if the 10-percent figure were cor-
rect, this is far less than the number of
people that would benefit if the SST
money were spent for improved mass
transit, for air pollution control, or for
consumer protection. How many people
use mass transit—or would use it if it
were available—in commuting to work
every day? How many would appreciate
having ecleaner air to breathe? How
many would benefit from greater con-
sumer protection?

This 10-percent argument is based on
the premise that the 6 million passengers
that flew internationally last year will
grow to 25 million passengers by 1985.
This reasoning has two inherent fal-
lacies.

First, percent of passengers and per-
cent of the population are far from be-
ing the same thing. Six million passen-
gers flying overseas last year is not the
same thing as 6 million people flying
overseas. Consider David Frost, for in-
stance, who flies back and forth between
New York and London every week; he
would make more than 100 trips back
and forth in a year, and be counted as
100 passengers, even though he is just
one person.

Thus, even if we were to have 25 mil-
lion passengers flying internationally by
1985, this would be far from 10 percent
of the American population—it might
constitute only 2 or 3 percent.

The distinguished Senator from Min-
nesota (Mr. HumpPHREY) goes to Minne-
sota very often, and I go to Wisconsin
very often. The Senator from Minnesota
would be counted as 100, probably 200,
or maybe 300 passengers because he flies
as much as does the Senator from Wis-
consin. However, he is one person. I wish
he were more than one person, but he is
just one person.

For that reason, if we are talking about
the number of Americans who will fly
overseas we are talking about a tiny frac-
tion, a small fraction, which at the most
will be 2 or 3 percent in the future, and
it is now about one-half of 1 percent.

Second, it is essential to bear in mind
the market for the SST. The SST
will be a premium fare airplane; esti-
mates range as high as 30 percent above
current first-class fares for the SST. Be-
cause of these high fares, the 21-day
economy-package traveler to Europe is
hardly going to opt for the SST—he will
choose the cheapest way of getting there.
The relevant market for the SST is the
regular overseas passenger—the busi-
nessman or the wealthy tourist—to
whom the time saving might make a
difference.

The Department of Transportation at
last year’s hearings supplied data on how
many of the 6 million passengers who
flew overseas last year could be regarded
as regular passengers. The answer—
about one in 10.
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The relevant market, then, is currently
about 600,000 passengers a year—10 per-
cent of 6 million—or less than one-half
of 1 percent of the public. I would calcu-
late it at about one-twentieth of 1 per-
cent of the public if we allow for re-
peated flights.

Even if this percentage increases by
threefold or fourfold between now and
1985, we would still be far, far short of
the 10-percent market anticipated by
SST enthusiasts.

GOOD MONEY AFTER BAD

Fourth, it is said that we have come
this far on the SST program, so we may
as well finish. By the ené of March 1971,
we will have spent $864 million on the
S8T. Most of this was in competition and
design, with the hardware work now just
getting underway. The minimum DOT
estimate for building the two prototypes
is $1.342 billion.

Thus, we still have nearly $500 million
to go. That is the minimum, and it as-
sumes there is no inflation, no overrun,
no hitches in the plan, and most impor-
tant, no trouble getting private financing
for the production of the SST.

What if private financing failed to ma-
terialize? Under Secretary of Transpor-
tation Beggs has indicated that if that
happened the Government is prepared
to make available an additional $1 bil-
lion in loan guarantees to keep the pro-
gram going.

Incidentally, the original contract be-
tween Boeing and the Government called
for Boeing to submit a finanecing plan for
production by June 30, 1968. That date
was later postponed to December 31, 1969.
To date, no financing plan has been sub-
mitted. It is now promised in June 1972—
a 4-year slippage.

Other estimates forecast still higher
Federal costs. Gen. Elwood Quesada, the
former FAA head who now serves as a
director for American Airlines, predicted
that the Government’s cost on the SST
program could eventually go to $3 to $5
billion.

The Senator from Illinois (Mr. PErCY)
said. and I think there is much wisdom
in this statement, that he talked to air-
line people who told him the cost could
be $20 million if the Federal Government
will have to bear the principal part of
the production cost. There now seem to
be developing reasons why this could be
possible.

Dr. Richard Garwin, member of the
Science Advisory Board under three ad-
ministrations, agreed with this estimate.
If these estimates come true, this would
mean that we are not halfway through,
not one-third through, but at a point
one-sixth of the way along. If the Se-
ator from Illinois (Mr. Percy) is cor-
rect, we are not even 5 percent of the
way along.

Mr. President, when this program got
underway in 1963, President Kennedy
told Congress that “in no event will the
Government'’s share of the SST program
go above $750 million.”

‘We are already $100 million above that
ceiling. And in all likelihood, the end is
nowhere in sight. It is time to hold our-
selves to the Eennedy limit. It is time to
stop throwing good money after bad.

6301

SST AND THE UPFER ATMOSPHERE

Fifth, it is said that the SST’s impact
on the upper atmosphere is trivial, and of
little or no concern.

This argument is usually buttressed
with statements like: “One SST carrying
300 passengers at 1,780 miles per hour
will emit no more pollutants per mile
than three autos traveling at 60 miles
per hour;” or, “a total of 1,600 SST
flights a day would put about as much
water into the stratosphere as a single
large thunderstorm,”

Such comparisons are specious and
misleading. The SST's will be flying in
the stratosphere at 65,000 feet. They will
fly there because the air is extremely
thin and stable; the friction and heat
generated by thicker atmosphere at lower
altitudes would preclude flying at speeds
like 1,800 miles per hour. The very fact
that the air is so rare creates the prob-
lem. Any emissions ejected into such an
environment stay there for many, many
months, and interact chemically with
substances that are present.

The most significant element that
exists at these altitudes is ozone. Ozone
is the element that absorbs the sun’s po-
tentially lethal ultraviolet rays, and pre-
vents them from reaching the earth’s
surface. Without ozone, it would be im-
possible for life to exist on this planet.

Water vapor, it turns out, reacts chem-
ically with czone. Water vapor which is
put into the stratosphere at 65,000 feet
will deplete a portion of the ozone present
there.

This is where the SST comes in. One
SST flight, between New York and Paris,
would deposit 382,000 pounds of water
into the upper atmosphere.

That this will deplete the czone is be-
vond dispute. Russell Train and Gordon
MacDonald, the administration’s experts
on the atmosphere and the environment,
told this to Congress last year. DOT in-
dicated last year that maximum ozone
depletion would be about 7 percent. Boe-
ing says the figure is about 4 percent.

The question remains, to what extent
would ozone depletion result in an in-
crease in ultraviolet radiation reaching
the earth's surface. Again, Train and
MacDonald thought this to be a serious
problem. DOT and Boeing say it is not.
Last week another scientist, Dr. James
E. McDonald, of the University of
Arizona, expressed an opinion on this.
Dr. McDonald is an atmospheric phys-
icist, a member of the National Academy
of Sciences, and was named by the Acad-
emy to look into this problem. His con-
clusion was that increased ultraviolet
radiation could increase the incidence
of skin cancer in the United States:

It is my present estimate that operation
of 88STs at the now-estimated fleet levels
predicted for 1980-85 could so Increase
transmission of solar ultraviolet radiation as
to cause something of the order of 5,000-
10,000 additional skin cancer cases in just
the United States alone.

Mr. President, I am in no position to
say whether Dr. McDonald's prediction
would come true or not. But it is clear
there is a problem here, and it is far
from trivial. Just about all scientists
agree on the first link—that SST opera-
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tions will deplete ozone to some degree.
And eminent scientists like Russell
Train, Gordon MacDonald, and James
E. McDonald agree that the second
link—that decreasing the ozone will sig-
nificantly increase ultraviolet radia-
tion—should be taken seriously.

Mr. President, this is a problem that
should—indeed must—be resolved before
we proceed with the 8ST. And the proto-
types are not going to answer this ques-
tion, because there is no way of deter-
mining what the cumulative effect would
be of 500 SST's flyving four flights a day
with just two prototypes.

The chairman of the panel on the SST
Environmental Advisory Committee, the
group that will tell the Secretary of
Transportation whether or not he should
go ahead with the SST and whether or
not it is an environmental hazard, made
this statement on the SST. He is in
charge of making the judgment after
these tests have been conducted, as to
whether it will pollute the environment:

In the balance, I belleve that the question
of whether we should or should not have an
88T must be decided on the basis of eco-
nomics, with the environmental effects hav-
ing & very small weight Indeed. If the SST
is golng to be turned down, let’s not turn it
down for the wrong reasons.

Mr. President, that is the statement of
the chairman of the panel of objective
experts who are supposed to pass on this
matter and referee it. That kind of state-
ment by the chairman of the panel does
not give me confidence in the objectivity
and fairness that is going to be brought
to this subject.

Will it increase skin cancer? We have
the chairman of the panel saying yester-
day in testimony before a congressional
committee that the environmental effects
have “a very small weight, indeed.” That
does not give me much confidence in his
fairness and I do not know how it can
give any other Senator much confidence
that we will get a fair judgment.

The way to answer these questions is
through independent research. This
would include high-altitude balloons,
laboratory testing, atmospheric sam-
pling, and so forth. Dr. McDonald, in tes-
tifying before the House Appropriations
Committee, said that we might have the
answers to these questions in 3 to 4 years
“if we are lucky.” And Dr. Reginald
Newell, appearing before the Senate, said
it would take 10 years.

Mr. President, I ask unanimous con-
sent that the complete testimony by Dr.
James E. McDonald be printed in the
Recorp at the conclusion of my remarks.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

(See exhibit 1.)

Mr. PROXMIRE. Mr,

President, it
should be clear why it is pointless to com-
pare the emissions of one SST with three
automobiles traveling at 60 miles per
hour. One travels in the dense and chang-

ing atmosphere at surface level; the
other at a windless, rarified 65,000 feet.
One presents no problems with the water
vapor emissions; the other a very serious
problem. Comparing SST emissions with
automobile emissions is like comparing
apples with oranges—it contributes
nothing whatever to our understanding
of the problem.
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The argument comparing thunder-
storms with SST water vapor is equally
specious. Less than 1 percent of our thun-
derstorms ever reach stratospherie alti-
tudes at all—above 45,000 feet. Nature
has achieved a balance between the small
amounts of water injected by natural
causes and the ozone in the stratosphere.
Water vapor emitted by the SST would
be heaped on top of this natural balance,
and would increase the average levels
for water vapor in the SST flight
corridors.

The thunderstorm argument is a little
like trying to justify dumping mercury
into our rivers on the ground that mer-
cury is naturally present in small quanti-
ties and has not harmed anyone so far.

SST upper atmospheric pollution is
far from trivial. Development of the
plane should be postponed until these
questions are resolved beyond all doubt,

SST EMISSIONS COMPARED WITH THE

70T AND T47T

Sixth, that the SST produces less emis-
sions than any other type of transporta-
tion.

The fact is, that the SST will produce
more emissions than the 707 and the
747, the planes it is designed to supplant.
It will produce more of each of the criti-
cal combustion byproducts—carbon di-
oxide, water, carbon monoxide, and nitro-
gen oxide.

The following table shows the emission
figures. This data was supplied by DOT
in response to a request by Congress-
man Yares at the House hearings for fis-
cal year 1971—see part III, page 890.

I ask unanimous consent that a table
which was supplied to me by the Depart-
ment of Transportation be printed in
the ReEcorp at this point.

There being no objection, the table was

ordered to be printed in the Recorp, as
follows:

COMBUSTION PRODUCTS, IN POUNDS, NEW YORK-
PARIS FLIGHT

1 Negligible.

Mr. PROXMIRE. Mr. President, on a
seat-mile comparison between the 747
and the SST, the SST would come out
even worse, since the SST's higher emis-
sions would be generated on a flight
carrying only two-thirds as many pas-
sengers.

CONTROL OF SIDELINE NOISE

Seventh, that the problem of sideline
noise is now under control.

There 1s good reason to believe that
sideline noise cannot be reduced with-
out a very substantial impairment of
the plane's operating efficiency. Here are
a couple of examples of the kinds of
tradeoffs that could occur:

H, W. Withington, of Boeing, has indi-
cated that each point of decibel reduc-
tion represents a lessening of 50 miles in
the airceraft’s range—the distance it can
fly without refueling. Applying this test,
reducing sideline noise from 124 decibels
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to 108 decibels could cost the SST some
800 miles in range. For & plane that did
not have much to spare in range in the
first place, the loss of 800 miles of range
would represent a very serious in-
fringement on operating efficiency.

Another example: according to Boe-
ing, engine noise suppressors would add
substantially to the plane’s weight. If
nolse suppressors were fto add 1,500
pounds per engine, say, this would in-
crease the SST's overall weight by 6,000
pounds. If that were the case, the modi-
filed version of the SST might have its
seating capacity reduced—possibly as
much as 30 to 40 passengers—150 to 200
pounds per passenger—in order to get
off the ground.

The point is, there must be tradeoffs
involved—in terms of cost, efficiency,
range, and/or payload. DOT has not told
us what these are. And we ought to know
exactly what the tradeoffs will be before
we accept their assurances that sideline
noise will be reduced. It is not much of an
achievement to reduce noise if it means
that the plane can no longer fly eco-
nomically.

COMPETITION FROM ABROAD

Eighth, that there is going to be an
SST anyway, so we have no choice but
to proceed with our program.

This is not the first time we have heard
this argument. Back in 1951, Senator
Monroney introduced legislation to sub-
sidize development of the first commer-
cial jets. The Senate was told that the
British and French were already under-
way with their programs, and would
beat us out of the market if we failed
to subsidize the American aireraft in-
dustry.

The Senate passed the Monroney bill,
but the House wisely rejected it. It never
passed.

Did we lose our leadership throughout
the world? Not a bit. The private sector
moved in and took over the U.S. aireraft
industry, went on to become the greatest
in the world—without direct Govern-
ment subsidy. We now dominate com-
mercial aviation. We supply 85 percent
of all commercial jets throughout the
world, because we did not have the Fed-
eral Government involved in it.

The SST represents the first time the
Government is directly subsidizing de-
velopment of a commercial aircraft. In
my opinion, we would be far wiser to
follow the precedent we set in 1951 and
reject the subsidy.

As far as the British-French Concorde
is concerned, it is far from becoming a
genuine competitive threat. Testimony
presented to the Joint Economic Com-
mittee last year demonstrated that the
plane’s payload had diminished almost to
the break-even line, that its range is so
marginal that transatlantic crossings
without refueling are still uncertain, and
that passenger comfort would be far from
satisfactory.

Recent dispatches from London tend
to confirm doubts about the Concorde.
According to the dispatch, BOAC re-
cently told the British Government that
it sees no way of operating the Concorde
economically. BOAC has calculated that
it will cost twice as much per seat-mile
to operate the Concorde as it costs to
run the much larger Boelng T47.
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The dispatch also reported that a com-
parison study had been completed by Air
France, and given to French Transport
Minister Jean Chamant. The Air France
evaluation of Concorde was reportedly
even worse than BOAC's.

Two days after these dispatches ap-
peared in the press, BOAC reaffirmed its
allegiance to the Concorde program. Sig-
nificantly, though, there was no retrac-
tion of BOAC's calculation that the Con-
corde would cost twice as much to operate
per seat-mile as the 747; and there was
no retraction whatsoever by Air France.

Much has been said about the options
on the Concorde held by a number of
airlines. But no airline has yet to place
a firm order for Concorde. And the dead-
line for exercising options has been ex-
tended.

The Soviet Union has also flown a pro-
totype plane. But the Russians have
never sold commercial aircraft to the
West, and no Western airline has yet
shown any interest in the TU-144. The
problem of obtaining spare parts would
be serious, indeed, if a Russian crait
were purchased for use in the West.

Mr. President, it makes little sense to
say that the SST’s are here; that we
have no choice but to go ahead. On the
basis of all the evidence, it is highly
doubtful that either the Concorde or the
TU-144 will prove to be a serious com-
petitive threat if we suspend our pro-
gram.

GOVERNMENT'S RETURN ON THE SST

Ninth, that the Government will re-
coup its money with $1 billion profit on

the SST.

The return of $1 billion—which as-
sumes the sale of 500 planes—represents
a return of only 4.3 percent on the Gov-
ernment’s money. With the Government
paying 6 percent to use its money, the
return of $1 billion would represent an
actual loss as far as the Government is
concerned.

Uncle Sam is going to lose money no
matter what happens. If it does not work
out and if we do not sell 500 planes, we
will lose all of our investment.

An analysis made by John Walgreen,
former economist under Secretary Mc-
Namara, and now professor at Wheaton
College, points out just how bad a deal
this is for the taxpayer.

First, it is incredible that any arrange-
ment under which the Government pays
90 percent and private investors pay 10
percent can be considered a fair sharing
of the risk. But what about reward? Does
the Government at least get the lion's
share of the profits? Of course not. Wal-
green’s paper works out some likely re-
turns, based on varying assumptions.

Walgreen's analysis makes certain as-
sumptions—that travel by air grows at
10 percent a year, which is the historic
experience; that passengers value time at
a rate equal to hourly earnings; that the
S8T’s will cost about $40 million each and
will weigh 675,000 pounds. Based on
these assumptions, Walgreen estimates
the number of planes sold at 139. If that
number is sold, the Government will lose
$1.183 billion on the project. At the same
time, however, the private manufacturers
will make a profit of $150 million on the
SST. They would make a profit while the
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Government lost on the SST. Is this a
fair sharing of the reward when the Gov-
ernment puts up 90 percent of the
money ?

Walgreen uses other assumptions and
arrives at 225 planes sold and 443 planes
sold, respectively. If 225 are sold, the
Government will lose $552 million, while
manufacturers will come out ahead
$1.689 billion.

Finally, if 443 planes are sold, the
Government comes out $1.05 billion
ahead; this is where the FAA gets its esti-
mate. But while the Government is
struggling to make its $1 billion, the
manufacturers are raking in a cool $6.495
billion. Some sharing. This is ¢ heads I
win, tails you lose proposition, with the
taxpayer getting the short end of the
stick.

BEST PROTOTYFES AND THE ENVIRONMENT

Tenth, that the SST prototypes should
be built so that we can get the answers
to the environmental guestions.

The fact is, that not only are the pro-
totypes not needed to get answers to the
environmental questions, but in addition
the prototypes will not answer the
questions even if we build them.

As far as the sideline noise of the
SS8ST's engines are concerned, this can
be tested with the model engines now be-
ing developed at GE. The engines can be
placed on mounts and tested for noise;
there is absolutely no reason why a pro-
totype airframe must be built on which
to mount the test engines.

Insofar as the problem of upper at-
mospheric pollution, there is no way that
a cumulative impact of a fleet of 500
SST’s can be simulated with the two pro-
totypes. Such testing can only be
achieved via an independent research
program, and not with development of
prototypes which serve as engineering
models.

This was confirmed by the administra-
tion’s chief environmental protectionist
last week, Testifying before the House
Appropriations Committee, Mr. William
Ruckelshaus, Administrator of the En-
vironmental Protection Agency, replied
during the guestion-and-answer period
with the committee:

Representative Borano. I take it from your
statement, Mr. Administrator, that all the
problems with respect to the environment
can be solved without the production of two
prototypes—not the problems but at least
you can get the answers from the problems
that the SST conjures up. Is this true?

Mr. RUuckKELSHAUS, I think that’s true.

Mr. President, the prototype program
cannot be justified as essential to provid-
ing answers to the environmental ques-
tions. It simply is not designed to do that.

Mr. President, the SST will be voted
upon within the next 2 weeks or so. I
sincerely hope that Senators will pay
heed to both sides of these arguments,
and refrain from passing judgment on
the issue until all the facts are in. If they
do, I am confident that the only sensible
conclusion they can reach is to vote
against further appropriations for the
S8T.

Mr. President, my time is just about

up, but I want to say that I shall return

to the floor a number of times in the next
few days, because there is a great deal
of information that I want to bring be-
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fore the Senate on this matter, There
just is not any question that the case
against the SST, which was strong last
year, is much stronger this year and
much better documented this year. This
is our best chance by far to stop a very
serious mistake, a very serious mistake
for American citizens who might be ex-
posed to pollution and for the taxpayers
who will have to pay for it.
ExHIBIT 1

STATEMENT SUBMITTED FOR THE RECORD BY
Dr. James E. McDoNALD, INSTITUTE OF AT-
MOSPHERIC PHYsICS, UNIVERSITY OF ARI-
zona, TucsoN, Ariz, AT HEARINGS BEFORE
THE HOUSE SUBCOMMITTEE ON TRANSPORTA-
TION APPROPRIATIONS, MarcH 2, 1971, Con-
CERNING THE SUPERSONIC TRANEPORT PrO-
GRAM
(Note—This verslon contains the typo-

graphical corrections and minor changes of

wording that were incorporated into the rec-
ord copy inserted for publication in the
printed hearings. The changes from the
draft avallable on March 2, 1871, are all
minor changes Improving on the clarity of
that draft—JEM)
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Social Responsibility in

1. INTRODUCTION

Deliberations on the national declsion as
to whether to proceed now with an SST pro-
gram have brought into public debate im-
portant questlons concerning possible en-
vironmental effects of major SST fleet oper-
ations. I wish to summarize here some points
which I think have been overlooked or
underemphasized in recent discussions of
the pros and cons of initiating a major air-
transport technology in the stratosphere.

During the past several months, a sub-
stantial share of my time has been spent in
assessing certain specific questions as to how
BSST fleet operations might affect the earth's
atmosphere and thereby modify either cli-
mate, weather, or human activities con-
tingent upon important atmospheric proc-
esses, Although my work was undertaken in
connection with current studles of the Na-
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tional Academy of Sciences’ Panel on
Weather and Climate Modification, I wish to
make clear that I do not speak here for our
Panel, but rather as an individual sclentist.
However, I wish at the same time to express
my indebtedness to many other scientific
colleagues in various parts of the country
who have offered advice and critique in vari-
ous phases of these analyses, Although some
of my viewpoints and findings are still tenta-
tive, all have been laid before a substantial
total number of workers in a varlety of dif-
ferent fields in an effort to detect and elim-
inate gross errors, so I acknowledge the help
and criticlsm reflected in what I shall say
here.

Before examining in some detall one spe-
cific 8ST atmospheric effect and its conse-
quences (ozone reduction and its effect on
skin cancer incidence), I want to empha-
size three principal generalizations that
strike me as having strong bearing not only
on the present SST decision butf also on the
feasibility of moving on even farther toward
& still higher-altitude mode of air transport
now under engineering study, namely the
HST (hypersonic transport) technology

1.2).

¢ To make clear certain polnts that will
come up repeatedly below, it needs to be
noted first that the present generation of
subsonie jets, such as the 707, DC-8, T47,
ete,, which cruise at altitudes near 35,000
feet, are still operating within the tropo-
sphere, the lowest major subdlvision of the
atmosphere, separated by the thin tropo-
pause layer from the next higher and quife
different region, the stratosphere. For pres-
ent purposes, we may take the mean altitude
of the tropopause as about 40-45,000 feet
over middle latitudes, SSTs and HSTs would,
by contrast, operate well within the strato-
sphere, The proposed Boeing SST would
nruise near 65,000 feet, while the HSTSs, still
only on drawing boards, would crulse at alfi-
tudes that might begin near 80,000 feet,
working upwards as technology advanced to
ultimate HST cruise levels perhaps near 150,-
000 feet (1,3).

Although there are military jets, such as
our U-2 or our SR-T1, which can cruise at
stratospheric altitudes, and although a num-
ber of interceptors have short-duration alti-
tude capabilities of well over 50,000 feet, the
total number of flight-hours per year (or bet-
ter, total tons of fuel burnt per year) logged
by present and past military aircraft flying in
the stratosphere are small (order of a few per
cent as large), compared with the projected
operational levels envisaged for U.S. and for-
eign commercial SSTs by the 1980-85 period.
Hence we do not yet have experience with
the environmental effects of flying large
numbers of very high powered aircraft in
the stratosphere, a point sometimes forgot-
ten or even misrepresented in arguments
over potential serlousness of SST atmos-
pheric modification effects.

2. THREE IMPORTANT GENERALIZATIONS ON PO~
TENTIAL ENVIRONMENTAL SIDE-EFFECTS OF
HIGH-ALTITUDE AIR-TRANSPORT TECHNOLO-
GIES

I suggest that very careful attention
should be paid to the following three points,
as we weigh the pros and cons of the pres-
ent SST decision:

(1) The stratosphere is effectively about
100 times more sensitive to technologic con-
tamination than is the troposphere because
its turnover-time averages about 100 times
longer than that of the troposphere.

(2) The stratosphere is a region of high
chemical reactivity, unlike the troposphere,
in which our current air transport technol-
Ogy now operates.

(3) If we now start an SST transport
technology and then later attempt to improve
range-eficiencies by modifiying engine or
alrframe designs to permit flying at still
higher altitudes (or if we move on to an
advanced HST technology), then we shall
find that both of the preceding difficulties
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grow even more serious the higher we try to
fly in the stratosphere,

The first of those three generalizations
hinges on the important quantity known as
the mean turnover time (also called the
residence time, exchange time, or holdup
time). In the troposphere, into which we
emit essentially all of our present industrial
and technologic pollution, the effective turn-
over time for the major pollutants averages
only about a week, possibly rather less than
that (4). Precipitation processes rapldly
scavenge particulates and many gaseous pol-
lutants from the troposphere, so that con-
taminants (even those from present-day jets
flylng in the upper troposphere) are fairly
quickly washed out by rain. But the strato-
sphere enjoys no such efficient scavenging
action; it has no cloud-and-rain washout
mechanisms comparable to those that are
eflective in our troposphere. Instead, gases
or particulates emitted into the stratosphere
find themselves in an exiremely stable
region in which removal hinges upon slow
transport and downward mixing to the
tropopause, followed by “tropopause fold-
ing” or other leakout mechanisms that carry
the pollutant down into the troposphere
where rain scavenging can complete the
removal process (5). For the lower strato-
sphere, where the proposed SSTs would fly,
the average turnover time Is now regarded
as averaging about two years (5, 6, 7, 8), in
contrast the the troposphere’s 5-6 days.
Hence, for any given pollution-rate, steady-
state accumulations will run about 100 times
greater in the stratosphere because con-
taminants take 100 times longer to be flushed
out if inserted into the lower stratosphere.
Actually that ratio of 100-fold should be set
at an even higher figure, since the great
stability of the stratosphere prevents the
kind of deep mixing characteristic of the far
more unstable troposphere, with the result
that the mass-thickness of stratospheric air
effectively available to.dllute contaminants
runs about 5 times smaller than for the
troposphere. Without pursuing these matters
into further detall, we may say that we shall
probably be underestimating the seriousness
of this point by here adapting the figure of
100-fold greater turnover time in the strato-
sphere, where the S8Ts would be emitting
various exhaust products.

The second point, concerning the far great-
er degree of chemical reactivity of the strat-
osphere, results from the presence there of
the ozone layer (5), from the presence of
small but chemically quite significant con-
centrations of reactive free radicals like hy-
droxyls and peroxyls, and from the presence
of an intense fluz of solar ultraviolet radia-
tion, whose quanta have energy sufficiently
high to drive many reactions that cannot
oceur in our lower atmosphere (because such
energetic quanta are filtered out before they
can get down into the troposphere, chiefly by
the ozone layer itself).

The third generalization calls attention to
the fact that if future aeronautical improve-
ments in the SST should permit it to fly
at higher altitudes (attractive for reasons of
both fuel economics and sonic boom mitiga-
tion), this would only tend to exacerbate the
foregoing two difficulties. Average turnover
times increase as one goes to higher altitudes
in the stratosphere (a trend well documented
from nuclear bomb-test debris tracer studies)
probably attaining values of the order of
10 years near 100,000 ft (4,6). This implies
a tendency to bulld up still higher steady-
state concentrations for any fixed rate of
injection of aircraft contaminants, as we
ralse the injection level from the currently
projected 65,000-ft cruise-level of the first
8STs now under consideration. This difficulty
is further aggravated by the fact that the
main peak of the ozone layer lies above the
65,000-1t level (ozone concentrations attain
a broad maximum centered in about the 75,-
000-100.000-ft interval, the exact value de-
pending somewhat on latitude and season).
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Relative concentrations of free radicals and
also intensitles of reaction-energizing solar
ultraviolet quanta not only Increase upward
through the latter altitude zone, but go right
on Increasing to still greater heights, such
as those now being talked about for HST
operations. If there are (as I believe to be
the case) some serious environmental con-
sequences of starting an SST technology at
65,000-1t cruise-levels, those difficulties will
get worse as efforts are made to push SST
cruise-levels still higher. And, without golng
into the point in full detail, there will cer-
tainly be pressures to push for those higher
altitudes, since considerations such as those
underlying the Breguet range-efficiency for-
mula show that one will be able to iy with
steadily lower specific fuel consumption by
going higher and faster. That will tend to
put pressure cn to push SST cruise altitudes
upwards and later to follow them with
even higher-flying HSTs. Then longer hold-
up times at these higher levels will tend
towards higher and higher steady-state con-
taminant concentrations, and, at the same
time, greater local abundances of reactive
molecules and energetic quanta of solar ul-
traviolet radiation will tend to pose steadily
more serious problems of environmental side
effects. This point is not, I believe, widely
appreciated in the aeronautical engineering
world.

These three rather broad generalizations, I
submit, need to be weighed very carefully in
any major national decision to undertake an
SST technology. Those three points have
been ignored in a number of recent defenses
of the SST program, with the result that SST
exhaust contaminations have sometimes been
made out as of quite minor concern, whereas
the full implications of the long holdup time
and high reactivity of the part of the atmos-
phere in which SSTs would operate have only
begun to be explored, Some of the past casual
playing-down of potential hazards that I
have encountered reflects little appreciation
of these complexities.

Furthermore, there s a jourth generallza-
tion one might well append to the above
three: Increases in the concentrations of
stratospheric particulate concentrations that
will result from SST exhaust emissions and
their reaction-products (sulfates, nltrates,
soots, hydrocarbon products) will be intro-
duced into a part of the atmosphere where it
is quite possible that they can exert more
climatically adverse effects than similar par-
ticulates would have in the lower atmos-
phere. This is a subtle point (and one en-
talling some still poorly known optical prop-
erties of possible particulates resulting from
S8T stratospheric operations, as well as some
complex interactions with other atmospheric
processes) , so I shall mention it only in pass-
ing—but, at the same time, it Is necessary
to warn that long-term operation of new
types of high-altitude air transport tech-
nologies might make this still poorly under-
stood form of environmental disturbance as
serious as or even more serlous than any
others now suspected.

3. SOME FALLACIES AND MISUNDERSTANDINGS
ABOUT POTENTIAL SST ATMOSPHERIC EFFECTS

(1) S8Ts will cause persistent ice-crystal
veils which will alter the earth’s climate.
Fears that the extremely large volumes of wa-
ter vapor emitted from SST fuel combustion
will lead to contraill-formation and hence to
development of long-persisting hazy strato-
spheric vells of slow-falling ice crystals do
not appear to be well founded. I have re-
viewed again the arguments that led me and
others who prepared the 1966 NAS report on
weather and climate modification (9) to dis-
count this problem and we have found no
reason to alter our 1966 conclusions to the
effect that this will not be a source of any
significant climatic disturbance. 88Ts will
not only fly at altitudes too high to lead even
to formation of contrails most of the time,
but, still more to the point, they will be fly-
ing in a region where mean relative humidi-
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ties due to naturally occurring water vapor
average only about 5%, so that persisience of
any contrails that do occasionally form I8
ruled out by such dryness. Only rarely, at
high altitudes in the winter, or possibly occa-
sionally at low altitudes, is it at all probable
that contrails would form and persist, Seri-
ous climatic disturbance from these com-
paratively rare occasions does not appear
likely.

(2) Water vapor additions to the strato-
sphere will produce such tiny reductions of
ozone that mno biologically serious comnse-
quences will ensue. This conclusion was
reached in the SCEP Report (10), and it was
also my own initial conclusion. However, a
previously overlooked line of evidence now
appears to lead to qulte opposite conclusions.
The possibility that ozone reduction result-
ing from chemical interactions with S8T-ex-
haust water vapor will be large enough to
yleld serious increases in incldence of skin
cancer over the estimated operating period of
an SST technology is a good example of a
subtle and initlally unrecognized environ-
mental hazard now calling for the most
searching scrutiny. I shall take this example
of a “hidden SST problem” below and use it
to show how there may well bu difficulties in
high-altitude transport technologies that we
have only barely begun to understand. Brief-
ly, it 1s my present estimate that operation
of 55Ts at the now-estimated fleet levels pre-
dicted for 1980-85 could so increase trans-
mission of solar ultraviolet radiation as to
cause something of the order of 5-10,000 addi-
tional skin cancer cases per year In just the
United States alone. I return to this point
below.

(3) Water vapor added to the siratosphere
by SSTs is of only trivial significance, since
thunderstorms put far more water into the
siratosphere by entirely natural processes.
This argument has appeared in several places
12, 13). In one widely repeated form, it
suggests that a single tropical thunderstorm
can inject as much water vapor into the
stratosphere as would the entire SST fleet in
a single day. The argument then usually
continues with the remark that, for the world
as a whole, there may be something like 4000
thunderstorms per day, hence why worry
about SST water vapor additlons. The pri-
mary fallacy here is that any and all natural
processes (including thunderstorms) ac-
counting for the naturally occurring water
vapor in the stratosphere are already fully
allowed for as soon as one Introduces into an
analysis the present estimate of the average
natural water vapor content of the strato-
sphere, now put at about 6 ppm by volume
as a result of the work of many Investigators,
especially Mastenbrook. To the extent that
tropical thunderstorms are a factor in nat-
ural vapor injections into the stratosphere,
that effect 1s taken into account as soon as
one uses the average figure of about 5 ppm
by volume. I know of no analyses of poten-
tial SST environmental effects related to SST
exhaust vapor contamination of the strato-
sphere that have not proceeded from just
this basis; hence I can only regard the
“thunderstorm argument” as inherently mis-
leading because it, of course, makes the un-
initiated think that SST vapor additions are
somehow trivial when measured against
wholly natural effects and has often been
made In a8 context vaguely suggesting that
critics of SST environmental hazards are
ignoring such thunderstorm effects. That is
unfair and misleading argumentation on the
part of SST proponents,

Furthermore, the SST proponents who use
the thunderstormm argument have, to my
knowledge, never backed up thelr baslc
claims with good observational data as to (a)
what fraction of the several thousand thun-
derstormis per day actually penetrate the
tropopause and succeed in dellvering any
vapor to the dry stratosphere, and as to (b)
just how much vapor is actually exchanged
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with the stratosphere, even in those cases
where & thunderstorm does penetrate the
lower stratosphere, I would suggest that only
an extremely small percentage of all thunder
heads (l.e., cumulonimbus clouds) build up
into the stratosphere (in either middle or
low latitudes) and that the thunderstorms
of the world are actually a minor component
of the overall meteorological machinery by
which vapor moves up to the tropical strato-
sphere—most of it ascending slowly over
an enormous area in the rising branch of the
Hadley-cell circulation near the Equator.
But, in any event, the all-lmportant point
that the non-meteorologist should realize
in connection with this is that we are al-
ready taking into account any and all such
effects when we start hazard-analyses (as in
the skin cancer question below), with the
observed average stratospheric water vapor
conftent of about 5 ppm by volume. The
“thunderstorm vapor injection” argument is
about as misleading to public and to Con-
gress as in the “ice crystal vell” argument, as
I now see 1it.

(4) SST pollution effects are unimportant,
since they will constitute only about one
per cent of the pollution from other tech-
nologies. This argument (13) has several
fallacies in it. PFirst, it takes as “SST pollu-
tion” only the kind of particulate and gas-
eous pollutions that tend to cause pollution
difficulties In the lower atmosphere (sulfur
dioxide, hydrocarbons, soots), and it quilte
casually ignores the point that, in the strat-
osphere where these emissions have to be
worried about, even such a seemingly harm-
less exhaust product as water papor can lead
to serious disturbances, yet Is emitted in
amounts about a thousand times greater.
Secondly, 1t casually ignores the point
stressed above, that the roughly 100-fold
greater holdup time (turnover time) of the
stratosphere, as contrasted with that of the
troposphere where other present forms of
atmospheric pollution are occurring, implies
that If S8Ts put out only about 1% as much
pollution as all othe polluting technologies,
then the 100-fold greater holdup time char-
acterlstic of the part of our atmosphere In
which SSTs will cruise will just about cancel
out that advantage. That is, storing up for
a hundred times as long the emissions of an
SST technology emitting only 1% as much
pollution would just bring the SST pollution-
levels up to about par with those of all other
technigques. I would not wish to press that
argument too far; but it serves to show how
incomplete some of the existing argumen-
tation is. Such Incomplete argumentation
can be a source of confusion, as exemplified
In one recent statement made within the
Senate, where it came out that three auto-
mobiles going down the highway at 60 mph
would emit more water vapor than the entire
fleet of SSTs, a multiply-garbled version in
which several misunderstandings and errors
became confounded.

(B) If 88Ts are going to pollute our atmos-
phere, it’s better to have it polluted by U.S.
S8Ts than by the same number of foreign-
produced SSTs.

Sometimes it 18 suggested that it is point-
less to debate the present SST decision be-
cause if we don't build those SSTs, some-
body else will. T believe a sounder viewpoint
is this: Whether we bulld and 4y many hun-
dreds of stratospheric commercial transports
or whether some other country does, exact-
ly the same careful scientific assessment of
potential global (or hemispheric) environ-
mental hazards has to be conducted. Entire-
ly independent of who builds high-powered
S5STs that will contaminate the sensitive and
reactive stratosphere, the hazard-burdens
will be much the same, since stratospheric
winds will spread the effects over most of
the (Northern) hemisphere. The real gues-
tion at stake is thus the question of whether
it 1s acceptable fto any and all nations to
have operating in the stratosphere a heavy
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alr-transport technology which might im-
pose any globally unacceptable environ-
mental burdens affecting any or all national
interests, The inherently international char-
acteristic of the problem, when properly ap-
preciated, requires that the United States
or Russia view the Concorde program just as
critically as the British or Russians must
view the American program, etc. The basic
gquestion is whether the stratosphere is go-
ing to be just too sensltive to the kinds of
transport technology now envisaged by aero-
nautical engineers who have made their im-
pressive advances without fully examining
environmental implications of the powerful
and fast vehicles they have been aesigning
with such skill.

(6) The sensible and conclusive way to
sort out all of these questions about SST
environmental effects is to build several pro-
totypes, fiy them in the siratosphere, and
make direct measurements to settie all of the
uncertainties. Although such a suggestion
has a rather plausible ring to it, careful ex-
amination of where the really crucial en-
vironmental questions now lle shows rather
conclusively that availability of a few fiying
58T prototypes will do almost nothing to
settle these sclentific controversies. There
are far more scientific uncertainties than I
shall be able to pinpoint here; but, with
only a few exceptions, the kinds of research
now needed to clarify these problems involve
laboratory or computer work, or biological
studies having no relation at all to the avail-
ability of prototype SSTs. Our difficulty is
that we lack basic scientific understanding
of a number of key questions ralsed by pro-
posals to initiate high-altitude transport
technology. As with all too many past ex-
amples, we have failed to conduct a broad
and vigorous program of basic research, so
that we just don't have all the answers at
hand when technological change suddenly
calls for assessing hazards, Flying models of
the SST may be useful in checking engineer-
ing-feasibility questions but they will, un-
fortunately, be essentially useless in provid-
ing answers to most questions on environ-
mental side-effects that have emerged from
recent inguiries.

4. AN EXAMPLE OF AN OVERLOOKED SST EN~-
VIEONMENTAL HAZARD: INCREASED INCIDENCE
OF SKIN CANCER FROM ENHANCEMENT OF
SOLAR ULTRAVIOLET EXPOSURE ACCOMPANYING
DIMINUTION OF STRATOSPHERIC OZONE
Past experlence with new technologies of-

fers & number of historical examples of the
general principle that entirely unanticipated
environmental difficulties, often of a rather
subtle nature, may ultimately come to light
after years of operation with that new tech-
nology (pesticlde technologies, release of
mercury from seemingly harmless industrial
Pprocesses, radiation hazards, lead tetraethyl
gasoline additives, etc.). Certainly it must be
agreed that, in trying to avoid many more
such experiences, we need to find ways of
assessing new technologies far more care-
fully than we have done in the past. A recent
National Academy of Sclences report on tech~
nology assessment (14) bas provided a pene-
trating analysis of these challenges, and has
drawn particular attention to the need for
detecting those potential side-effects of new
technologies before the latter attain so ad-
vanced a state of development that too large
an economic¢ and social investment has been
made to stop the new technology prior to
its getting beyond a point-of-no-return.
Surely all such considerations ought now to
be brought to bear on the present national
decision to initiate an entirely new form of
high-altitude commercial transport tech-
nology that raises complex environmental
questions of an unprecedented nature.

It was very much in that spirit that I have
reexamined recently certaln earlier conclu-
slons that ozone-reductions due to water
vapor added to the stratospheric ozone layer
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would be too small to have discernible bio-
logical importance, Although the full argu-
ment that has led me to the view that S8Ts
might cause adverse effects large enough to
be of public-health concern is too lengthy
to be completely detailed here, I wish to out-
line its main features, since 1 belleve the
argument is strong enough that 1t must now
be carefully welghed into the present deci-
sions on the SST program.

(1) Carcinogenic effects of solar ultraviolet
radiation —That skin cancer, especially of the
basal cell and squamous cell types, is caused
chiefly by prolonged exposure to solar ulira-
violet radiations has now been attested in
s0 many ways as to be essentially beyond
dispute (15, 16, 17). Among the items of
evidence supporting this conclusion, those of
particular concern relative to SST effects
include the following: (a) In all parts of the
world there is a systematic tendency for
higher skin cancer incidence in reglons char-
acterized by low average ozone amounts over-
head, by high percentage of clear skies, and
by short airpath for incident solar rays.
Briefly, all of these factors tend to imply
higher UV (ultraviolet) dosage rates at low
than at high latitudes, and skin cancer in-
cidence is found to increase correspondingly
as one moves from high to lower latitudes
(18, 19). (b) In any given area, skin cancer
incidence is known to run much higher
among persons who spend a great deal of time
out-of-doors (farmers, ranchers, construction
workers, sportsmen, seamen, ete.) (¢) Long-
standing clinical experlence shows that skin
cancer lesions appear predominantly on ex-

d portions of the body; about 85-80%
of all lesions, In fact, occur on head and neck
areas which are least covered by clothing.
(d) For the same reason, average incidence
for males exceeds that of females, in essen-
tially all parts of the world. (e) Light-com-
plexioned persons exhibit markedly higher
skin cancer ineidence than do dark-skinned

persons; persons of Celtic derivation seem
particularly vulnerable according to many
studies (15, 20), while Negroes exhibit much

lower incidence than do Caucasians (f)
Albinos or persons homozygous relative to
the autosomal recessive genetic disease
xeroderma pigmentosum provide particularly
dramatic evidence (albelt of very distinctly
different nature In those two categories) of
vulnerability to solar induction of skin can-
cer (21, 22, 23). (g) Laboratory irradiation
experiments demonstrate induction of skin
cancer at wavelengths near 3000 Angstroms.
(h) Increasing incidence of skin cancer In
recent years appears explainable in terms of
changing recreational habits leading to
greater average solar exposure and in terms
of changing clothing habits, especially among
women.

(2) Critical role of the ozone layer in filter-
ing solar UV (ultraviolet).—Despite the
seemingly small total amount of ozone in the
stratosphere (equivalent in mass to a layer
of sea-level air only about 3 millimeters
thick), the strong absorptivity of ozone for
wavelengths near 3000 Angstroms and below
serves to fliter out much of the solar UV;
so that, for most purposes, it is accurate
enough to say that the ozone produces a
cutoff near 2000 Angstroms (24). It has long
been known that this filtration effect is of
critical blological Importance to all forms of
life, especially animal life; but, in just the
past few years, there has emerged a still
more impressive and still more fascinating
series of indications that stratospheric ozone
has, in fact, been a crucial limiting factor
throughout most of the evolutionary his-
tory of terrestrial life. The evidence is now
mounting very rapidly that various life-
forms (ranging from microorganisms to hu-
mans) now survive in the face of existing
solar UV exposures only because of having
evolved astonishing and fascinating protec-
tlve mechanisms or UV damage-repair mech-
anisms (at the cell-bioclogical level). I can-
not here do justice to this impressive body
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of biologlcal evidence; suffice it to say that
DNA damage (chiefly thymine dimerization
that amounts to somatic mutation) results
from UV irradiation, and the more so the
shorter the active UV wavelengths, since
DNA absorption peaks near 2600 Toms.
Furthermore, mounting evidence implicates
thymine dimerization in DNA as either a con-
trolling or a contributing factor in UV in-
duction of skin cancer, some of the most
cogent evidence thereof having been turned
up very recently in special studies dealing
with xeroderma pigmentosum skin tissues
(21, 22, 28).

(38) Implications of the north-south gra-
dient in skin cancer incidence~Various
epldemiological studies (18, 19, 26) have
revealed a morth-to-south increase in aver-
age skin cancer incidence in the United
States that amounts to about an eight-to-
ten-fold higher Incidence (measured in num-
bers of new cases detected per year per 100,-
000 total population, and ranging from
around 25 per 100,000 per year averaged
across the northern tier of states to around
200-250 per 100,000 for the southern tler
of states). Strong corroboration of this kind
of systematic latitudinal gradient of skin
cancer comes from all parts of the world
(e.g., 26, 27), and the gradient is marked
enough that one can even detect it in data
from within a single large state llke Texas,
or within rather small countries like Eng-
land or Japan.

This north-south gradient of incidence re-
sults from the interaction of a number of
factors, Including average annual number
of hours of outdoor exposure, cloudiness,
solar elevation angles, and total overhead
concentrations of stratospheric ozone. For
fairly obvious reasons, annual dosages are
dominated by summertime exposure; and
when one examines data on cloudiness and
effects of sun angle, he finds that these pro-
duce falrly small latitudinal effects in the
U.8. A larger gradient effect 1s brought in
by length of time per year in which tem-
peratures are warm enough to permit ap-
preclable amounts of out-of-doors work and
recreation, Without reviewing all details, let
me say that conslidering all of these factors
has led me to assign no more than half the
total dosage gradient to factors other than
ozone differences. (I suspect this may be un-
derestimating the relative importance of the
ozone gradients.) Taking that value along
with reported medical data on cancer in-
cidence yields a rough, but I belleve mean-
ingful, calibration figure of a variation of
about 6 percent of skin cancer incidence for
every one percent of variation of columnar
total ozone overhead. Unfortunately, labora=-
tory studies using experimental animals have
never been carrled out in a way permitting
direct cross-check on this “amplification fac-
tor" of around 6; but such data as are In the
literature (17) are at least not incompatible
with such a factor. There is urgent need (on
grounds broader than mere SST concerns)
to secure far more such data In the near
future.

(4) Reductions of stratospheric ozone by
chemical interaction with SST water vapor.—
Beginning about five years ago, a series of
investigations (28, 29, 30) has revealed that
naturally occurring stratospheric water va-
por interacts with ozone to reduce its aver-
age concentrations by a substantial amount.
Still more recently the theory of these photo-
chemlical interactions has been employed (31,
32) to estimate the percentage reduction of
average stratospheric ozone that one might
expect to result from SST operations. These
predictions depend, of course, on the as-
sumed numbers of 85Ts and on certain
atmospheric parameters, such as turnover
time, mixing effects, etec. Current estimates
range from ahbout 2 percent (81) to about 4
percent ozone reduction (32).

Assuming an ultimate global SST fleet to-
taling the equivalent of 800 American SSTs
(500 American SSTs plus the fuel equivalent
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of 300 more operated by foreign eountries),
using a figure of 6 hours/day in crulse-mode
at or near 65,000 ft, assuming a turnover
time of 1.5 years and a vertical mixing depth
of 150 millibars, and assuming uniform mix-
ing over the entire Northern Hemisphere, my
own present estimates yleld an ineremental
water vapor concentration of about 0.6 ppmyv
(parts per million by volume). This SST in-
crement would be superimposed upon the
present natural background concentration of
about 6 ppmv, & boost by about 12 percent,
say.

Using the Leovy model (30), one then ob-
tains a predicted decrease in columnar total
ozone of about 4 percent from such a rise
of water vapor, a figure similar to that ob-
tained by Harrison of the Boeing Research
(32) . However, again in the interests of con-
servatism (and adding to what I belleve to be
several other conservative biases built into
other parts of my overall estimates), I have
taken only a 1 percent reduction for pur-
poses of the rest of the argument.

(5) Estimated increase of skin cancer in-
cidence resulting jfrom SST operations—
Considering just the United States, where
the present annual skin eancer incidence
now runs about 120,000 new cases per year,
the foregoing figure of a 1 percent ozone
decrease, together with the previously dis-
cussed 6-fold amplification factor inferred
from epidemiological data, would imply an
S8T effect on national skin cancer incidence
amounting to perhaps 7000 new cases per
year. If one used Harrison's 4 percent ozone
reduction estimate, the corresponding rise
of skin cancer incldence would be estimated
at about 30,000 new cases per year. If other
conservative factors that I have used else-
where in the argument were dropped, this
figure might be doubled again. Here I prefer
a round-number estimate near 10,000 new
cases per year.

(6) The amplification factor —Because the
literature on UV carcinogenesis was found
to contain nothing like a well established
mathematical model of skin cancer indue-
tion, and because the roughly 6-fold ampli-
fication factor which I obtained from con-
sidering epidemiology and related factors is
rather crucial to these estimates, I have de-
voted & good deal of effort to finding a
physical and biological basis for understand-
ing whether such an amplification effect can
be understood.Without here elaborating the
polnt in detail, let me merely remark that
there does appear to be an entirely plausible
chair of reasoning, tled up with the marked
non-linearity of absorption of the carcino-
genic wavelengths, combined with the ab-
sorption propertles of DNA. Briefly, I find
that a 6-fold amplification is just about what
one should expect if the peak of the UV
carcinogenesis were narrow and fell near
2050 Angstroms. In reality, UV carcinogenesis
almost certainly results from an appreciable
range of wavelengths, but nothing in the
biomedical literature is at all incompatible
with an eflective peak near the cited wave-
length. This tends to give significant sup-
port to the overall argument, I believe.

(7) Present conclusions on the SST skin
cancer hazard—I can fully understand why
some persons might, on hearing that there
was fear being expressed that increases of
skin cancer could result from operating SSTs
in the stratosphere, think that such a sug-
gestion sounded ridiculous. But though there
may well be errors in my analyses of the
various parts of this problem, the predictlon
is far from being unsupported. The evidence
is now quite strong that modest varlations of
stratospheric water vapor concentrations
could lead to just such modest ozone
changes. And the evidence also is rather
strong that modest reductlon of strato-
spher.c ozone would be reflected in increased
average incldence-rates for skin cancer. Fin-
ally, the purely biclogical and evolutionary
evidence that we, as well as all other life
forms, have evolved In ways leaving us only
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.marginally protected from highly adverse ef- violet Light, Princeton, Princeton University
fects of ultraviolet radiation is essentlally in- Press, 1959.

controvertible, One needs, perhaps, to reflect
on other examples of inadvertent modifica-
tions of our natural environment as a result
of new technologies, to be reminded that ad-
verse effects have repeatedly unfolded as a
consequence of casual chains that connect
seemingly very distantly related events, In
my own opinion, the present evidence points
rather strongly to the conclusion that oper-
ating a major SST technology of the magni-
tude mow under consideration here and
abroad would, via the ozone-ultraviolet-car-
cinogenesis chain, lead to increased incidence
of skin cancer of the order of 10 new cases
per year within the United States alone, The
world total would be somewhat greater, of
course, but not greater by a large factor, since
skin cancer i1s above all an affliction of Cau-
caslans (rather - than Negroes, Asiatics, or
other pigmented ethnic stocks), so consider-
ations of world geography and world clima-
tology seem to imply that the brunt of the
skin cancer burden, regardless of who builds
and flies them in the Northern Hemisphere,
would necessarily be borne by the Caucasian
population of this country, with Europe bear-
ing most of the remainder of the total
burden.

My suggestion, based on analysis of just
this one SST environmental hazard, is that
this single side-effect poses hy itself a diffi-
culty of sufficient magnitude to postpone any
immediate commitments which might tend
toward subsequently irreversible pursuit of
SST/HST high-altitude transport technolo-
gles, Until reliable answers can be obtained
through appropriate research, I would have
to suggest that these present estimates, albeit
tentative, are much too disturbing to war-
rant further immediate moves toward SST/
HST technologles. If careful research into all
of the many factors underlying the above
estimates should disclose that an estimate
of some 104 new skin cancer cases per year
is a gross overestimate, then this one of the
several grounds for caution in the present
58T decision will disappear. My present sur-
mise, however, 1s that it will probably be
found to be on the low side.
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Mr. MANSFIELD. Mr. President, will
the Senator yield?

Mr. PROXMIRE. I yield.

Mr. MANSFIELD, The Senator is a
member of the Appropriations Subcom-
mittee, is he not, which is holding hear-
ings on the SST?

Mr. PROXMIRE. The Senator is cor-
rect. The Appropriations Commitiee
completed its hearings on the SST yes-
terday.

Mr. MANSFIELD. That was the full
committee.

Mr. PROXMIRE. The Senator is cor-
rect. I understand that the committee
will hold hearings on the 1972 appro-
priations probably within 2 or 3 months.

Mr. MANSFIELD. And the Senator is
a member of that committee.

Mr. PROXMIRE. The Senator is cor-
rect.

Mr. MANSFIELD. Could the Senator
tell us what the prospects are as to'when,
under the agreement reached in the clos-
ing days of the 91st Congress, the resolu-
tion of extension may be reported by the
Appropriations Committee and thereby
reach the floor of the Senate for con-
sideration?

Mr. PROXMIRE. It is my understand-
ing that the House is expected to act on
the SST about the 18th or 20th of the
month. The Senate then would have to
act within the next 10 days.

The reason, as the Senator from
Montana recalls, is that the present res-
olution expires March 30. We will be
under the gun, and it will be necessary
for us to complete this matter by March
30. I will be glad to agree with the
majority leader on a time limitation for
debate. I have no intention of delaying
this. I would be happy to agree to any
limitation, a day or so, for debate.

Mr. MANSFIELD. That is encouraging.
I appreciate it. And I would assume that
those who favor the SST would be just
as considerate.

The Senator may recall that in the
course of the debate last year the joint
leadership expressed the hope that it
would probably reach the floor of the
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Senate around the middle of March,
around March 15; is that correct?

Mr, PROXMIRE. That was my un-
derstanding.

Mr. MANSFIELD. So that date now
goes out the window, it would appear.

If the House passes it on the 19th, it
will take a day or so, I feel certain, for
the measure to reach the Senate. It
would, therefore, not reach the Senate
before the 22d of March at the earliest,
and that is probably an optimistic as-
sessment.

Certainly it should reach the Senate
during that week. ¢

On the basis of the offer made by the
distinguished Senator from Wisconsin—
and hopefully the offer will be recipro-
eated by other parties—the Senate ought
to dispose of the matter at that time, give
or take a day or two.

Mr. PROXMIRE. There is this prob-
lem involved. The Senator recalls that
the House voted for the SST last year
and that the Senate voted against it. The
matter went to conference and came
back. That could happen this year. I hope
that it does not. However, if it does, it is
my hope that the SST will be reported to
the floor of the House and Senate in
disagreement without any compromise in
the conference.

If that is the case, there would be
agreement to a unanimous-consent re-
quest certainly on my part. I would urge
the others who are opposed to the SST to
do likewise. If any disagreement on the
SST were not reported to the House
and Senate for an up-and-down vote I
feel strongly that we would be in a very
difficult position.

Mr. MANSFIELD. Mr. President, the
Senator has anticipated my question and
has made his position known so that
his stand on this question, as always, is
not open to question.

On the basis of this colloguy, it then
appears, assuming that all things will
be equal, that some time during the week
of March 22, the Senate will have a
chance to consider the extension of the
resolution affecting the Department of
Transportation.

We realize, of course, that if the other
House approves it and the Senate disap-
proves and it goes to conference, another
situation will develop.

I want to thank the Senator from Wis-
consin for making his position clear at
this time. May I say that this was the
reason why we asked for 30 minutes, so
that we could engage in this collogquy in
relation to this subject at this particular
time.

I thank the Senator.

Mr. PROXMIRE. Mr. President, I
thank the distinguished majority leader.

ORDER OF BUSINESS

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the Chair
recognizes the Senator from California
(Mr. CRANSTON).

IS THE UNITED STATES BLUNDER-
ING INTO A MAJOR ASIAN WAR?
Mr. CRANSTON. Mr. President, is the

United States blundering into a major
Asian war?
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Is the administration blinding itself to
the omens that China may throw its
forces into the Southeast Asia conflict?

Is President Nixon ignoring repeated
warnings that, if the war is widened,
China will strike?

Or is he dangerously discounting those
warnings?

Is the administration caught in such
a trap in Indochina that it must close its
eyes and move ahead regardless of the
potential cost in blood and dollars?

There are a series of unmistakable
signs that China now regards American
and South Vietnamese operations in Laos
and Cambodia as increasingly dangerous
to her own safety and security.

The history of Communist China, from
the Korean war, through the fighting
with Indian troops in the Himalayas, to
the border skirmishes with Soviet forces,
is one of extreme sensitivity to military
operations which her leaders believe
might endanger China.

In 1950, Gen. Douglas MacArthur dis-
regarded Chinese warnings, which he
termed bluff, and ordered troops under
his command to drive north beyond the
38th parallel in Korea to destroy the
enemy.

Qur soldiers drove north with little or
no opposition—into a trap.

Two Chinese divisions struck at Unsan,

They hit from the front, and moved
around to cut off escape routes.

American troops were surrounded.

They ran out of ammunition.

Their vehicles were disabled.

They suffered great losses.

The warnings had been so explicit that

in September, before the November at-
tack by China, the Joint Chiefs of Staff
ordered General MacArthur to make

“special efforts” to find out if China
would intervene.

On October 1, Chinese Premier Chou
En-lai said China would not permit
military operations in North Korea.

On October 3, the Chinese Foreign
Minister told the Indian Ambassador
that China would fight if our troops
crossed the 38th parallel.

Intelligence told of heavy troop move-
ments up to the border of North Korea.

On November 3, the Joint Chiefs of
Staff cabled General MacArthur of their
fear of “overt intervention . . . by Chi-
nese Communist units.”

He replied:

There are many fundamental logical rea-
sons against it.

And so the blow fell. Thousands of
Americans died or were seriously
wounded and taken prisoner.

Today, the signs are again ominous.
While the State Department and the
White House say all is well, these are
the omens:

The Wall Street Jouwrnal says Western
diplomats in Laos:

Noted similarities between Red China's

latest protests and warnings given Indian
diplomats before China intervened in Korea.

The Washington Post reported on
February 12 from Vientiane:

Prince Souvanna Phouma, the Premier of
Laos, is telling diplomats here in Vientiane
that he believes it 1s highly possible that
Communist Chinese troops will cross his
borders if the South Vietnamese appear to
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be on the verge of cutting the Ho Chi Minh
Trall.

The Premier said he believes Chinese
volunteers could begin entering Laos in force
in the next few months and Joining the
Communist Pathet Lao in combat opera-
tions . . . the Prince’s concern about the
Chinese, diplomatic sources say, was in-
creased after Chinese diplomats here quietly
passed the word that Peking is unwilling to
stand idly by if the South Vietnamese move
into the Ho Chi Minh Trail.

Thailand’'s Prime Minister, Thanom
Kittikachorn, a strong ally of the United
States, in answer to a question at a
February 11 press conference, told of
Chinese troops massing on the border
with North Vietnam.

A Bangkok radio broadcast stated:

Asked if the report was true that Commu-
nist China had massed a large number of
troops at the border with North Vietnam, the
Prime Minister said -it is, and added that
Communist China has been massing troops
in the area for a long time.

The London Financial Times writes:

Unlike Cambodia, Laos has frontiers with
both China and North Vietnam ... and it
would be too much to expect China to hold
its hand indefinitely if South Vietnam
showed no early sign of bringing its troops
out of southern Laos.

The Official Peoples Daily of Peking
states the Laos action:

Definitely poses a threat to China and
China will never allow U.S. imperiallsm to
expand at will the war in Laos and the
whole of Indochina.

The Manchester Guardian looks upon
this and other recent warnings of China
gravely.

It notes:

In the past, the Chinese have always been
cautious about predicting escalation in any
kind of alarmist way which elther might
upset its own population or give the U.S.
the Impression that Peking was becoming
panicky. If anything, China has underplayed
each new move in the war.

Italian journalist Alberto Jacoviello,
a Communist, recently wrote from
Peking:

The prospect of war 1Is present In
China . . . there is digging In front of
houses to protect them or to build under-
ground shelters, . . .

A Reuters dispatch states that China's
Marshal Yeh Chin-Ying, vice-chairman
of China's pentagon—the military com-
mission of the Chinese Communist Party
Central Committee—and a former com-
mander of China'’s important Southern
Region, returned to Peking after a secret
visit to North Vietnam.

The Japanese Kyodo News BService
says:

The ambassador from an unidentified
east European country was quoted as saying
he was “confident” that China would send
“volunteers” to Laos to fight in the not
distant future. According to Japanese em-
bassy sources, the ambassador made the
statement at an informal meeting with the
Japanese ambassador to Indonesia.

Within the last 4 weeks, rallies have
been held throughout China in support
of North Vietnam and its allies. Heroes
of the Korean war are going from vil-
lage to village attacking the ‘“Paper
Tiger" of “U.S. Imperialism."”

One of America’s foremost Asian
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scholars and a former State Department
official, Prof. Allen S. Whiting of the
University of Michigan, warns:

Today it 1s fashionable to talk of “game
plans” and ‘“poker player's bluff.” In 1950,
Washington thought Peking was blufiing
when it warned against our crossing the 38th
parallel. Three months later thousands of
dead and wounded United States Marines
provided grim evidence to the contrary.

According to Professor Whiting, Chi-
nese troops have already been stationed
in North Vietnam. From 1965 to 1968,
there were two Chinese anti-aircraft di-
visions “whose regular exchanges of fire
with attacking American aircraft drew
casualties on both sides. When our bomb-
ers stopped, the troops went back across
the border. But they can return any time
Hanoi and Peking find it necessary.”

I pray that the administration does
not repeat our terrible mistake of going
too far in Laos and Vietnam and blun-
dering into another collision with China.

China’s Premier Chou En-lai was in
Hanoi just last week. And this Monday,
on the final day of his visit, he issued a
joint communique with North Viet-
namese Premier Pham Van Dong warn-
ing of the possibility of direct Chinese
intervention if the war continues to ex-
pand in Indochina.

China called attention to the com-
munique in an editorial in Peoples Daily
warning the United States:

We the Chinese people mean what we
BAY. . 2

The American people, to use a common
gxpression, are sick and tired of receiv-
ing bland assurances that all is well, fol-
lowed by tragedy after tragedy.

Americans were promised an end to the
war when Mr, Nixon campaigned in
1968; it is now 1971 and the war still
B0€s on.

Americans were promised an end to
the war with the Vietnamization pro-
gram; Cambodia followed.

Americans were told that the Cam-
bodia invasion had assured an early end
of the war; Laos followed.

Now we are told that the Laos invasion
will make certain the peace we all seek.
But the President refuses to rule out
American air support for a South Viet-
namese invasion of North Veitnam which
could bring the war to the very borders
of China.

Meanwhile Secretary of State Rogers,
as recently as Tuesday, dismissed talk
of Chinese intervention as propaganda.

Though he admits that “you can never
be sure.”

The Secretary says he does not think
China will intervene because “it's clear
to the Chinese that we're withdrawing.”

President Nixon told reporters on
February 17, when he was asked whether
the new Allied moves into Laos might
provoke a Chinese countermove, “I do
not believe that the Communist Chinese
have any reason to interpret this as a
threat.”

But while the Chinese see us with-
drawing some of our troops, they also
see us widening the war into Cambodia
and Laos, stepping up our air activ-
ity—which has the potential firepower
to more than make up for our reduced
troop levels. And they hear repeated talk
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of an invasion of North Vietnam—pre-

sumably with American air support,

since Vietnamization seems to amount
to nothing unless it has continued and
mounting American air support.

What are the Chinese to make of this
discrepancy? What are they to make of
this confusing and contradictory policy
of simultaneously winding down and
widening the war?

Even the American people are unsure
of what the administration has in mind.
And if the administration suffers from
a credibility gap here at home, imagine
our credibility gap with the Chinese. It
is not surprising that the Chinese are
suspicious of our intentions, dubious
about ‘our reassurances, and frightened
by our actions.

There is grave danger to the United
States in this Chinese worry and uncer-
tainty, especially when land so close
to their borders is threatened. Ideology
aside, any country—Communist or cap-
italist, dictatorial or democratic—will
fight if it feels its territory threatened.

It is of utmost importance that the
present implied threat to China be lifted.
Our present policies ecould pull China
over the brink and into a war with us in
Southeast Asia.

| I urgently call upon President Nixon

to immediately caution General Abrams

not to take any further action which

Chinese leaders may believe is a direct

| or indirect threat to the territory integ-

rity of China.

It would be disastrous if Vietnamization
were to lead to a direct confrontation
between America and China in the

| jungles of Asia. It could be disastrous
even if Chinese involvement initially were
limited only to logistical support for the

North Vietnamese similar to certain

aspects of our support to the south.

Such a move by the Chinese could
delay indefinitely American troop with-
drawal under the terms of Vietnamiza-

| tion.

Moreover, if China does enter the con-
flict, the next question is:

Will the Soviet Union stay out?

Mr. President, I ask unanimous con-
sent to have printed in the REecorp as
further documentation some material
prepared by the Library of Congress for
the Senator from Arkansas (Mr. Fur-
BRIGHT), the distinguished chairman of
the Committee on Foreign Relations,

| comparing Chinese statements prior to
the conflict that developed in Korea with
| statements now being made by the Com-
munists in China as the war widens in

Southeast Asia.

There being no objection, the material
was ordered to be printed in the Recorbp,
as follows:

STATEMENTS BY COMMUNIST CHINA IN 1950?!
PRIOR TO ENTERING KOREAN WAR AND RE-
CENT STATEMENTS REGARDING LAos
August 20: Message from Foreign Minister

Chou En-lai to the United Nations: “Eorea

is' China's neighbor. The Chinese people

cannot but be concerned about the solution

of the Korean questlon e
August 28: The Communist Chinese gov-

ernment complained to the United Nations

that U.S. and British planes had strafed air-
flelds and rallways in Manchuria.

September 22: Message to the United Na-

* Bource: Facts on File.
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tions: “The Chinese people clearly affirm that
we will always stand on the side of the
Korean.people . . . and resolutely oppose the
criminal acts of American Imperialist ag-
gressors against Korea and their intrigues for
enlarging the war..."”

September 24: Message from Foreign Min-
ister Chou En-lal to the United Nations: He
accused the United States of trying “to ex-
tend the aggressive war against Korea, to
carry out armed aggression on Formosa, and
to extend further her aggressing agalnst
China . , . The flames of war being extended
by the United States In the east are burn-
ing more fiercely. If the representatives of
the majority of states attending the United
Nations General Assembly should still be
pliant to the manipulation of the United
States and continue to play deaf and dumb
to these aggressive crimes of the United
States, they shall not escape a share in the
responsibility for lighting up the war-flames
in the east.”

October 1: Chou En-lal National Day
speech: He warned that China would hot
“supinely tolerate’” seeing Korea “invaded by
the imperialists.”

October 5: Peking radio broadcast: The
broadcast said that the Korean war “in its
real sense has just begun" with the United
Nations invasion of North Korea.

1950

October 10: Statement by the Ministry of
Forelgn Affairs: “The American war of in-
vasion in Korea has been a serious menace to
the security of Chinao from its very start ..."”
The broadeast warned that China would not
stand “idly™ by while Eorea was overrun.

October 18: The Red Chinese filed a com-
plaint with the United Nations that Ameri-
can planes were making reconnaissance
flights over Manchuria,

November 1: A North EKorean broadcast
said that the Chinese had decided to let
“volunteers” fight in defense of the “Chinese
area” of the Yalu River “electrification zone"
because of its importance to Manchurian in-
dustry. A daily barrage of propaganda against
the “aggressive” United Nations forces near
Manchuria was put out by the Chinese
Communists.

1971

January 25: Statement of Ministry of
Forelgn Affairs: “. .. the People’s Republic of
China . . . condemns U.S. imperialism for
stepping up the expansion of its war of ag-
gression in Indo-China and plotting new
military adventures . . . the Chinese govern-
ment and people are firm and unshakable in
their stand of supporting the three Indo-
Chinese peoples’ war against U.S. aggression
and for natlonal salvation and the 700 mil-
lion Chinese people pledge themselves to pro-
vide a powerful backing to them until the
U.S. aggressors are completely driven out of
all the three countries of Indo-China ... U.S.
imperialism is widely attempting to launch
a new military adventure In Indo-China. The
Chinese government and people are closely
watching the development of this scheme of
the Nixon government . . . U.S. Imperial-
ism . . . will surely suffer even more dis-
astrous defeats , . ."

February 2: Statement of Ministry of
Foreign Affairs: The statement issued the
“481st serlous warning” concerning “military
provocations by the U.S, military aircrait”
for intruding into China's airspace.

February 4: Statement of Ministry of
Foreign Affairs: “. . . The Chinese govern-
ment and people sternly condemn U.S. im-~
periallsm for its new crime of aggression
against the three peoples of Indo-China and
firmly support the solemn statements issued
by the spokesman of the Central Committee

of the Laotian Patriotie Front and the
Ministry of Foreign Affairs of the Democratic

Republic of Viet Nam, the Ministry of For-

* Source: Foreign Broadcast Information
Service,
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elgn Affairs of the Republic of South Viet
Nam and the spokesman of the Royal Gov-
ernment of National Union of Cambodia on
February 1, 2, and 3 respectively, U.S im-
perialism will never succeed . ., . It will cer~
tainly suffer even more severe punishment
by the three peoples of Indo~-China, and the
700 million Chinese people who uphold pro-
letarian internationalism absolutely will not
allow U.S. imperialism to do whatever it
pleases in Indo-China. It is eur duty and
obligation to give all-out support and as-
sistance to the three peoples of Indo-China
till complete victory in the war against U.S.
aggression and for mational salvation.”

February 4: People's Daily article entitled
“Smash U.S, Imperialism’s New War Venture
in Indo-China'': “U.S, imperialism’s criminal
activities in intensifying and expanding the
war of aggression in Tndo-China have reached
an extremely maniacal degree recently . ..
The Chinese people resolutely support the
above statements (of the Indo-Chinese peo-
ple) and reaffirm that the 700 million Chi-
nese people pledge to provide powerful back-
ing for the people of the three Indo-Chinese
countries and spare no efforts in supporting
them to crush all the war ventures commit-
ted by U.S. imperialism and its lackeys . . ."
The statement warned that, “If the Nixon
administration dares to use nuclear weapons,
it will become a most viclous and inplaca-
ble criminal and is tantamount merely to dig
the grave for itself . . . the whole world can
in mo way be intimidated by nuclear wea-
pons ., ."”

1971

February 6: Peking Radio: “U.S. im-
perialism is carrying out a new war venture
in Indochina .. . He who plays with fire
will get burned himself. The Indochinese
people, together with the people of the whole
world, will sweep the U.S. imperialists and
all their running dogs in Indochina com-
pletely Into the garbage heap of history.”

February 8: Statement of Ministry of For-
elgn Affairs: “The large-scale invasion of
Laos by U.S. imperialism is a grave provoca=
tion not only against the three peoples of
Indo-China but against the Chinese people
and the people of the whole world as well.
Laos is a close neighbor of China. The Chi-
nese and Laotlan peoples are intimate broth-
ers. The Chinese Government and people
have long been resolved to make all-out ef-
forts in giving support and assistance to the
peoples of Laos, Viet Nam and Cambodia
to ‘defeat the U.S. aggressors and all their
running dogs!’ *"

LIMITATION ON STATEMENTS DUR-
ING THE TRANSACTION OF ROU-
TINE MORNING BUSINESS

The ACTING PRESIDENT pro tem-
pore. Pursuant to a previous order, the
Senate will now proceed to the transac-
tion of routine morning business, with
statements therein limited to 3 minutes,
until the hour of 12 meridian.

Mr. GRIFFIN. Mr. President, I sug-
gest the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. BYRD of West Virginia. Mr. Presi-
dent, I ask unanimous consent that the
order for the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

ORDER FOR RECOGNITION OF SEN-
ATOR HUMPHREY ON MONDAY
VACATED

Mr. BYRD of West Virginia. Mr. Presi-
dent, I ask unanimous consent that the
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order of yesterday recognizing the very
distinguished Senator from Minnesota
(Mr. HumpHREY) on Monday next for a
period not to exceed 15 minutes be
vacated.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

ORDER OF BUSINESS

Mr. BYRD of West Virginia. Mr. Presi-
dent, I ask unanimous consent that the
Pastore rule, paragraph 3 of rule VIII of
the Standing Rules of the Senate, not
begin operating today until the unfin-
ished business is laid before the Senate.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

Mr. BYRD of West Virginia. Mr. Presi-
dent, I ask unanimous consent that the
Pastore rule today run for 5 hours in-
stead of the normal 3 hours under the
rule.

Mr. GRIFFIN. Reserving the right to
object, Mr. President, this might be an
appropriate point to make a comment.
There has been considerable effort on
the part of some of the junior Members
of this body to promote adherence to re-
vised procedures to expedite the business
of the Senate. Certain changes in pro-
cedures and practices were agreed to,
and in general Senators have been very
cooperative. However, the situation to-
day, unfortunately, is an example of how
that effort has not succeeded completely.

The Senate came in today at 10 a.m.
To convene 2 hours early is an incon-
venience, not only for the leadership,
who must be here, but also to employees
and others who must be here whenever
Senate is in session. We came in early
to accommodate a Senator who was, of
course, within his rights to ask for a 30
minute special order for a colloquy.

However, I must say it is my impres-
sion that the practice of obtaining spe-
cial orders for 30 or 45 minutes, or an
hour is being abused. When the new
procedures were adopted, it was hoped
that longer speeches would be delivered
toward the end of the day, after the leg-
islative business had been transacted.
If the period for the Pastore rule were
extended in accordance with the request,
it appears that it would be impossible for
a Senator, later in the day, to deliver a
speech on a different subject. I wonder if
that is what the distinguished majority
whip intends.

Mr. BYRD of West Virginia. Mr.
President, it is not my desire to make it
difficult for any Senator to speak at
length later in the afternoon. I have
asked unanimous consent that the Pas-
tore rule be extended today simply be-
cause under the agreement of yesterday
there will be 3 hours on the un-
finished business when it is laid before
the Senate, and one-half hour, equally
divided, on each amendment.

So, In view of the fact that the un-
finished business is not to be laid before
the Senate until 12 o’clock meridian to-
day, just taking into consideration the 3
hours on the bill alone, if the 3 hours is
fully utilized, the Pastore rule would
have spent itself before the final passage
of the bill. This would make it possible
for Senators to come in with nongermane
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speeches before final action on the bill
and - indeed inconvenience the great
majority of Senators by keeping them
waiting until final passage of the bill,
on which a rollcall vote has already been
ordered, while some Senator makes a
nongermane speech. It was for that
reason that I thought it best to seek to
extend the operation of the Pastore rule.

Mr. GRIFFIN. If the Senator will per-
mit, I want to indicate to the distin-
guished majority whip that I wish to
cooperate with respect to his request.
However, I really have in mind a broader
concern.

I wonder if it would be understood, de-
spite the unanimous-consent request,
that if the Senate were to dispose of the
proposed legislation prior to the expira-
tion of 5 hours, nothing would preclude
a Senator thereafter from speaking on
another subject.

Mr. BYRD of West Virginia. Exactly.
I am glad the Senator raised this
question.

Mr. President, I modify my request.
I ask unanimous consent that the
Pastore rule begin running today at 12
o’clock meridian, and that it extend for
5 hours or until action on the unfinished
business is completed, whichever is the
earlier,

The
tempore.
request?

Mr. GRIFFIN. Reserving the right to
object, Mr. President—and I shall not
object—I want to conclude my observa-
tion about the broader concern by indi-
cating that there may be a disposition
from this side of the aisle to object to
some of the requests for time in excess
of 15 minutes.

I am sure there are occasions when
a 30-minute colloguy or a 45-minute col-
loquy may be justified. But I believe a
Senator who makes a request for such
special consideration should bear a little
bit of a burden of proof. For the good of
the Senate as a whole, most Senators
have been adjusting to the new proced-
ures. Most Senators are willing to limit
their speeches to 15 minutes. When the
prepared text is longer than that, they
send it up to the Press Gallery where it
can be read. In the future, I hope we can
get all Senators to follow that practice
more closely.

I thank the Senator. I do not object.

The ACTING PRESIDENT pro tem-
pore. Without objection, the unanimous-
consent request of the Senator from
West Virginia is agreed to.

Is there further morning business?

Mr. BYRD of West Virginia. Mr. Presi-
dent, may I be recognized for 3 minutes?

The ACTING PRESIDENT pro tem-
pore. The Senator from West Virginia is
recognized.

Mr. BYRD of West Virginia. Mr. Presi-
dent, I want to compliment the able mi-
nority whip on having taken the floor
this morning to voice some concern with
respect to the way in which the new pro-
cedures are operating. On the whole,
they are being well received. I think that
without exception we are enjoying excel-
lent cooperation from all Senators on
both sides of the aisle, when they are
fully acquainted with the new procedures
involved.

ACTING PRESIDENT pro
Is there objection to the
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I, too, have voiced concern with re-
spect to the granting of 30 minutes or
45 minutes or an hour for a colloquy
when, as a matter of fact, no colloquy has
ensued. Each time this has happened,
however, I have gone to the particular
Senator to acquaint him with the new
procedures, and he has indicated a de-
sire to act accordingly in the future.

I think that as Senators become better
acquainted with those procedures, they
will desist from asking for more than
15 minutes for a statement prior to the
morning business. I hope we can make
these procedures work. They are calcu-
lated to speed up the business of the
Senate and to make possible better pro-
graming and better organizing of the
Senate’s business.

I will certainly continue in the effort
on my side of the aisle—and I know that
the majority leader will, because he and
I discussed this matter this morning—
in the effort to see that these procedures
are kept within the proper limitations
and that Senators are made better aware
of them.

I thank the Senator for calling this
to the attention of the Senate.

Mr. President, I suggest the absence of
a quorum.

The PRESIDING OFFICER (Mr.
BenTsEN). The clerk will call the roll.

The legislative clerk proceeded to call
the roll.

Mr. HANSEN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.

BeNTSEN) . Without objection, it is so
ordered.

HOW OBJECTIVE ARE OUR NEWS
TELECASTS?

Mr. HANSEN. Mr. President, yester-
day, I asked the distinguished Senator
from Kansas (Mr. DoLE) to secure some
prints of films which had been made of
news telecasts that were brought into
Washington by some staff people from
Vanderbilt University.

Mr. Paul Simpson, who is on that
campus, has for some time been engaged
in trying to study the impact of news
with a view toward assessing the objec-
tivity of the various newscasts that are
available and are being viewed by the
public daily in this country.

I have not had an opportunity to see
the full one and a half hour showing,
but I hope that all Senators will avail
themselves of the opportunity being af-
forded them to view this series of films
which have been made directly from
news telecasts.

It is not for me to say whether the
news reports are biased or whether they
may lack complete objectivity. That is a
decision and a judgment that should be
made by each of us as individuals.

From what I have seen, however, I
must say that I do have my own ideas
about the lack of fairness and the lack of
objectivity which seems to me to come
across. I feel also that an unbiased per-
son would be inclined to feel at times
that certain news reporters seem to be
as interested in trying to make a point,
trying to convey an impression, trying to
build up an image as to a particular point
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of view, as in their eagerness to “tell
it like it is.”

Mr, President, while I was over in the
old Senate Office Bulding watching some
of the movies taken of the newscasts, I
was struck with the fact that, in one
instance, one of the major networks, in
describing the incursion into Cambodia,
interviewing members of the Armed
Forces who were there at the time, went
back and replayed—I am convinced, on
the basis of what I saw—the identical
interview a second time.

The importance of this, in my judg-
ment, is that most of us, as we watch
a telecast taking place, would probably
be inclined to think that as different
members of the Armed Forces or civilians
are interviewed, we would not be sub-
jected very adroitly to a retake of what
had earlier transpired, so as to conclude
that perhaps four persons have been
speaking out rather than two.

Yet, as I looked at the films this morn-
ing, that is exactly the impression I
gained.

The PRESIDING OFFICER (Mr.
BenTseN) . The 3 minutes of the Senator
from Wyoming have expired.

Mr. HANSEN. Mr. President, I ask
unanimous consent that I may proceed
for an additional 5 minutes.

The PRESIDING OFFICER. Is there
objection to the request of the Senator
from Wyoming?

Mr. GRIFFIN. Mr. President, I regret
that because of the procedures, and so
forth, I shall be constrained to object.
However, I seek recognition.

The PRESIDING OFFICER. The Sen-

ator from Michigan is recognized.
|  Mr. GRIFFIN. Mr. President, am I
| recognized?

The PRESIDING OFFICER. Yes.

Mr. GRIFFIN. I yield to the Senator
from Wyoming.

Mr. HANSEN. Mr. President, I thank
the distinguished Senator from Mich-
igan.

Mr. President, I have gained one other
impression which I think is important

| and which I want to relate to Senators:

In interviewing people in the United
States as to the reaction that takes place
following military activities, I was struck
with the fact that one particular na-
tionwide network went onto the campus
of the University of Wisconsin and inter-
viewed three students there. I do not
know whether the network made any
attempt at all to try to get both sides of
the story. The fact is that only one side
was portrayed.

I am disturbed about that. I am also
disturbed that when the Laos incursion
took place, the particular network news-
cast I watched interviewed only Mem-
bers of the Senate who were very much
opposed to that activity.

The unfairness in this sort of report-
ing seems to me to result from the fact
| that John Q. Public, in watching such a

telecast, might very well conclude there
| are no Members of the Senate who feel
differently than those who were on the
telecast and who expressed themselves.

What I am trying to say is that I think
there is reason seriously to question the
| objectivity of the news telecasts that we

are viewing daily in this country.
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Mr. President, American and allied
soldiers are today fighting two wars. One
is in Southeast Asia where American
and South Vietnamese men are serving
their nations with the highest distinc-
tion. The other war is here in the United
States where the television networks are
oftentimes unfairly reporting the highly
important Laotian operation and other-
wise undercutting support for this es-
sential action.

I have rarely seen such irresponsible
television reporting as has come from
Laos. It is reminiscent of last May when
the media in their zeal to prove Presi-
dent Nixon wrong used all their efforts
to make the Cambodian decision look
bad.

Of course, they were wrong about
Cambodia, and I think they are going to
be wrong about Laos. But the point I
wish to make is that the networks have
not waited to see how the operation in
Laos would work. They have made judg-
ments, as the President recently said,
“while the jury is still out.” With se-
lected interviews and slanted reports, the
prominent networks have attempted to
shape and mold American opinion
against the Laotian operation and
against their President,

By design or negligence, the network
news shows have been dominated
throughout by negative reports of the
actions by ARVN and American forces.

Continuing, night after night, we have
heard: the Laotian operation is in serious
trouble, the operation is stalled, we are
losing helicopters by the dozens, it looks
like the objective of Tchepone will not
be reached.

Mr. President, reporting this long and
difficult war is not an easy task. But
surely there can be reporting which shows
balanced perspective. What we have
heard on the networks is all too often
not balanced.

Today we can see that the Laotian
operation is moving toward success, as
it cuts into the crucial Ho Chi Minh trail.
The Government of South Vietnam is
growing stronger. It does not have the
support of all South Vietnamese but it
does have the support of a majority. It
is developing the capacity to protect its
citizens and to assume in full the re-
sponsibilities that have been borne in
part by the United States. But, we can
also see that it was done while the Amer-
ican public was subjected to the most
subtle brainwashing by network tele-
vision. When history records the winning
of the peace in Indochina, it must also
record the great obstacles which were
overcome to achieve peace. Those ob-
stacles were not only in Vietnam; they
were also in the news offices of Manhat-
tan, generated sadly to millions of eiti-
zens along transmission wires. I am
saddened by that spectacle, Mr. Presi-
dent, and my hopes lie in the wisdom of
the American people who refuse to be
sold on the networks’ unbalanced
reporting.

I certainly have no suggestions to make
that we impose any sort of censure on
the news but, rather, we should call their
attention to what I think are some obvi-
ous manifestations and clear evidences

of unfairness and distortions in order to

6311

project a particular point of view, or a
particular philosophy.

If we can call these shortcomings in
their reporting to the attention of the
news services, I would hope that they
might look at themselves a little more
objectively and see if they do not believe
they could do a better job in trying to
present to the public more objectively
and more unbiased reporting of the news.

Mr, President, I thank the distin-
guished Senator from Michigan for yield-
ing me his time.

ORDER FOR RECOGNITION OF SEN-
ATORS PERCY, JAVITS, AND SYM-
INGTON ON MONDAY, MARCH 15,
1971—OBJECTION

Mr. BYRD of West Virginia. Mr. Presi-
dent, I ask unanimous consent that, on
Monday next, immediately following rec-
ognition of the two leaders under the
standing order, the distinguished Senator
from Illinois (Mr. PERCY) be recognized
for 30 minutes for the purpose of a col-
loguy, the time to be also controlled by
the distinguished Senator from New York
(Mr. Javits) and the distinguished Sen-
ator from Missouri (Mr. SYMINGTON) .

The subject of the collogquy will be arms
control.

Mr. GRIFFIN. Mr. President, I object.

Mr. MANSFIELD. I wish the Senator
would withhold that objection. This is
part of the agreement entered into by the
joint leadership with Senators SaxsE,
ScHWEIKER, CranNsTON, and HvucHEs, It
was agreed to, and the Senate under-
stands that a Senator can come in for 15
minutes to make a solo speech, but he
could get practically unlimited time if he
wished to engage in a colloquy.

I would think that if we did not honor
this request, it would be a breach of faith
as far as the leadership is concerned.

Mr. GRIFFIN. Mr, President, I dis-
agree with the majority leader. I think it
is a matter of interpretation. However, I
feel strongly that the so-called privilege
has been abused a great deal.

While I might withdraw my objection
later in the day if I could be satisfied
that there is an important need for an
extension beyond 15 minutes, for the time
being, I object.

QUORUM CALL

Mr. BYRD of West Virginia. Mr. Pres-
ident, I suggest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The legislative clerk proceeded to call
the roll.

Mr. DOMINICK. Mr. President, I ask
unanimous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ACTION OF THE LABOR AND PUB-
LIC WELFARE COMMITTEE WITH
RESPECT TO QUORUMS

Mr. DOMINICK. Mr. President, I rise
to share with the Presiding Officer and
the Members of the Senate a great con-
cern which I feel today. I am deeply

distressed at an action taken yesterday
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by the Labor and Public Welfare Com-
mittee. That committee yesterday sacri-
ficed the lamb of democracy on the altar
of expediency. Yesterday the members of
the majority changed the rules of the
committee to permit the conduet of all
committee and subcommittee executive
business '‘excepting the reporting of a
measure to the floor on the basis of a
one-third gquorum.

Mr. President, in this connection it is
interesting to note that the Health Sub-
committee, on which I have now been
appointed as ranking member, has been
holding hearings at the call of the Sen-
ator from Massachusetts (Mr. KENNEDY)
since March 3, 1971, even though the
number of subcommittee members was
not determined until March 11; nor were
the rules under which the subeommittee
operated; nor were there any bills be-
fore the subcommittee at all.

It would seem that the Senator from
Massachusetts believes at least in the
fact that the Senate is a continuing body
under rule XXII, even though he voted
to the contrary in the recent test on the
floor of the Senate.

I believe that this action is a disaster
and that it will have tragic consequences
for the committee, the Senate, and the
Nation. The Labor and Public Welfare
Committee is charged with the responsi-
bility for most of the critical social legis-
lation so badly needed by the people of
this Nation. It has jurisdiction over all
of the activities of the Department of
Health, Education, and Welfare, the
second largest department in Govern-
ment. It has jurisdiction over the Labor
Department which regulates many of the
aspects of employment. In this Congress
this committee will be faced with great
social issues, health care, manpower rev-
enue sharing, labor law reform, to name
a few. These are monumental issues
which will require the most serious con-
sideration. But, I fear that that serious
consideration will not be given. I fear
that there will be a rush to get legislation
through the committee without proper
attention being given to the substance of
the legislation or to the rights of the
minority.

Let me give an example of why I am
particularly concerned. I am the ranking
minority member on the Health Subcom-
mittee—as I said—as of yesterday, which
will be considering what may be the most
important legislation to come before the
92d Congress, the national health insur-
ance legislation. There are 14 members
on this subcommittee, 14 out of the 17
members of the entire committee. One-
third of 14 is five, Five members will con-
stitute a gquorum. Five members:of that
subcommittee will be able to act upon
amendments to this critical legislation.
Even'worse, three of those five are all that
are required to actually pass any amend-
ment. Three are all that are actually
required to appear in person and fo vote
ves to report the bill to the full com-
mittee. Is this the kind of legislative
consideration the American people de-
serve on this most important issue. I
think not. Will it be possible for the
Members of this body to have confidence
in the work of the Labor and Public Wel-
fare Committee. Again, I think not.
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The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. BYRD of West Virginia. Mr. Pres-
ident, if the Chair will recognize me, I
will be glad to yield my time to the Sen-
ator from Colorado.

The PRESIDING OFFICER. The Sen-
ator from Coelorado is recognized for an-
other 3 minutes.

Mr. DOMINICK. Mr, President, I
thank the distinguished Senator from
West Virginia.

The - American people are entitled to
have a majority of its elected represent-
atives act in person at all steps of the
legislative process. Nor will this change
bring about the efficiency its supporters
hope to achieve. It may appear to be effi-
cient for awhile. Expedient measures
always do, But there will be a breakdown.
Suppose a subcommittee meets two,
three, or five times with only one-third
of its members present. It can amend a
bill, change its character, defeat amend-
ments, do whatever it will, and quickly,
too. All the subcommittee chairman need
do is collect proxies from his fellow mem-
bers and the measure will be given speedy
treatment. Minority amendments can be
rapidly veted down with a handful of
proxies. Finally the bill can be moved to
the full committee.

In the full committee, the one-third
quorum rule also applies—six Senators,
one-third of 17. Six Senators voting to
accept or reject amendments, arguing
those positions on some of the Nation's
most pressing problems. Perhaps this re-
duced number will be able to move the
bill up to the point of reporting without
full consideration by a majority of the
members.

But the price of this efficlency must
be paid. And it will begin to be paid when
it is time to report the bill out. There
is no doubt in my mind that at this
point there will be delay. Since a ma-
jority quorum is required to report the
bill out, there may be Senators present
who have not been able to devote full
attention to the bill, It will be their right
and even their responsibility to ques-
tion each and every proposition in the
measure before the committee. Amend-
ments will perhaps be brought up for the
first time. The pressures of time which
we all face will necessitate either delay
to give full consideration or the hasty
acceptance or rejection of these new
measures, This, I submit, Mr. President,
is not good legislative procedure. For
then the bill must come to the floor for
consideration. And here there will be
further problems.

How can the Members of this body
have confidence in a bill that has come
from the Labor and Public Welfare Com-
mittee. How can you, my distinguished
colleagues, believe that the legislation
which this committee will put before you
is worthy of your vote when you know
that it is likely that the bill had received
the personal attention of one-third of
the members of the committee or its sub-
committees during most of its legislative
life.

I submit that this minority considera-
tion will lead to great time delays here
in this Chamber on many of the bills
that this committee will report out. We
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need only look at the last session of the
91st Congress for examples of how Labor
and Public Welfare bills are received on
the floor. Many of them are controversial.
In the last Congress, many hours were
spent in this Chamber debating amend-
ments to such bills as the manpower bill,
the equal employment opportunity bill,
the occupational safety and health bill,
the coal mine safety bill.

It does not take much imagination to
see what would have happened to those
bills if they had come to this floor with-
out the close consideration given these
bills in the subcommittees and in the
full committee. All decisions on truly
critical sections will be postponed. Post-
poned to the floor where the valuable
time of every Senator will be taxed to the
fullest. These hard questions should be
reduced to the bare minimum in the
crucible of the committee and its sub-
committees. But, I ask you, how hot
will that crucible be if only six Senators
can meet to boil away the fat that so
often overlays the legislation brought be-
fore this committee.

Therefore, Mr. President, I do not see
that the objective of the majority will be
advanced. Indeed, it may be retarded.
And the price that we must pay for this
apparent efficiency is minority legisla-
tion—legislation that has not been truly
refined, legislation that will not deserve
the confidence nor trust of the Ameriean
people. I truly lament this black hour in
the history of good government. I can-
not believe that the American people
will be at all pleased with government
based on the principle that quick action
even if it is wrong is better than fully
considered laws won at the expense of
larger consideration in committee and
subcommittee.

Mr. President, in connection with my
remarks, I ask unanimous consent that
an editorial from the Golden Daily
Transcript entitled “Health Insurance
Gets to Congress,” be printed in the
RECORD.

There being no objection, the editorial
was ordered to be printed in the Recorp,
as follows:

[From the Golden Dally Transcript,
Mar. 3, 1971]
A CONSERVATIVE VIEw: HEALTH INSURANCE
GeT8 TO CONGRESS
(By James J. Kilpatrick)

Any thoughtful discussion of the various
pending proposals for national health insur-
ance ought to begin with the threshold ques-
tion: How In the name of the Constitution
did health insurance get to be the business
of the United States Congress?

No one asks that kind of question any-
more, It 1s just generally assumed that Con-
gress has power to do anything that Congress
wants to do, and only a few aging troglodytes
still mumur of the Tenth Amendment and
the doctrine of enumerated powers. Let us
get on.

To the assumption that Congress somehow
has the power, constitutionally speaking, to
adopt legislation in this fleld, one other as-
sumption has to be granted. This one has
conslderable validity: It is the assumption
that the time has arrived when Congress is
ready to go beyond Medicare, beyond Medl-
cald, beyond the proliferating grants for
health research. In some form, a plan of na-
tional health insurance almost certainly will
be approved by the 92nd Congress.
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On these assumptions, Mr. Nixon's pro-
posal for a National Health Insurance Stand-
ards Act 1s a ten-strike. It 1s superior in every
way to the alternative program, known as the
Eennedy-Reuther plan, advanced by a group
of Senate liberals headed by Edward Een-
nedy of Massachusetts. If battle lines are to
be drawn—and they will be drawn—conserv-
atives will want to throw their energles
squarely behind the President.

Under the Eennedy approach, the nation's
existing body of private health insurance
would be dealt a fatal blow, the Federal gov-
ernment itself, through a massive program of
new taxation, would take over the entire fleld
of medical services, cradle to grave. The
prospect, under Kennedy, is for total nation-
alization in the Eurcpean fashion. Only the
forms, and not the substance, of private
practice would remain.

In his message of February 18, Mr. Nixon
spelled out his objections to any such course:

“Under a nationalized system, only the
Federal Government would lose when ineffi-
ciency crept in or when prices escalated;
neither the consumer himself, nor his em-
ployer, nor his unlon, mor his insurance
company would have any further stake in
controlling prices. The only way that utiliza-
tion could be effectively regulated and costs
| effectively restrained, therefore, would be if
| the Federal Government made a forceful,
tenacious effort to do so.

“This would mean—as proponents of & na-
tionallzed insurance program have ad-
mitted—that Federal personnel would in-
evitably be approving budgets of local hos-
pitals, setting fee schedules for local doctors,
and taking other steps which could easily
lead to the complete Federal domination of
all American medicine, That is an enormous
risk—and there is no need for us to take it.
There is a better way—a more practical, more
effective, less expensive, and less dangerous
way—to reform and renew our nation’s health
system."”

Mr, Nixon's idea 1s to impose upon all em-
| ployers (and he means all employers, down
to those having a single employee) a require-
ment that they provide basic health insur-
| ance after July 1, 1978, for their workers. By
“basic,” he means insurance covering hos-
pital services and physlcians' fees, plus “cer-
tain other medical expenses” not specified.
His minimum package would include *certain
deductible and coinsurance features.” Em-
ployees could be required to pay up to 25 per-
cent of the premium costs.
| The President also would create a new
| Family Health Insurance Plan, fully financed
through Federal taxes, to provide coverage
for the poor and unemployed. He would re-
| tain Medicald for the blind and the disabled.

He would ralse the Soclal Security tax base
in order to take over the entire cost of Medi-
care for the aged.

Mr. Nixon's package contains a great deal
more—new funds for medical education, for
cancer research, for the encouragement of
Health Maintenance Organlzations, S8ome of
these elements may be makeweights. The key
point is the preservation of a baslically private
system of health insurance and medical serv-
ice. Granting the original assumptions, the
Presldent’s plan has great appeal.

Mr. GRIFFIN. Mr. President, I listened
with interest to the remarks of the dis-
tinguished Senator from Colorado. T have
quickly glanced at the rules of the Sen-
ate to try to determine whether or not
the action taken by the Committee on
Labor and Public Welfare is consistent
with the rules of the Senate. Has the
Senator from Colorado had an opportu-
nity to examine that question?

Mr. DOMINICK. I thank the Senator
from Michigan for bringing up this point.
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I have had and, unfortunately, under the
Reorganization Act of 1946 as amended
in 1950, it is stated that the Senate may,
if it so chooses, go to a one-third quorum.
I do not think that it specifically refers
to subcommittees but it does refer to
committees.

It does not seem to me to be right that
we have less than a majority to act in
executive committee on amendments.
Nevertheless, these were the rules
adopted by the full committee on a
straight partisan vote.

Mr. GRIFFIN. Was this a change in
the Reorganization Act that was passed
in the last session?

Mr. DOMINICK. The Reorganization
Act that was passed last session did not
contain this provision. This provision was
added in 1950 and was redesignated as
paragraph 5(a) of rule XXV in the act of
last session.

Mr. GRIFFIN. It is my recollection
that there was recognition, of course, of
the fact that to hold hearings many
times a quorum of less than a majority
would be appropirate; but I frankly
must confess I never realized there was
any authority under the Senate rules
to take action on legislation when less
than a majority of the committee was
present.

Mr. DOMINICE. I frankly agree with
the Senator. I did not realize that provi-
sion was in there either. There is a pro-
vision that there must be a majority to
report the measure to the floor, and that
is all; and with respect to executive com-
mittees and subcommittees, as far as
reporting to the full committee of a
measure or amendments, a one-third
quorum is sufficient. At least, that is what
the majority party decided yesterday in
the debate in committee.

Mr. GRIFFIN. The process of going
through the bill, marking up the bill, and
voting on amendments can be accom-
plished under the new rules with only
one-third of the members present; and
the committee can have an executive
meeting where a majority is present and
the only question would be whether to
renort a measure or not.

Mr, DOMINICEK. The Senator is cor-
rect. I find this to be extremely distress-
ing. I think it will result in much more
time spent on the floor debating meas-
ures and 'in measures being much more
hastily considered, legislation perhaps
in an extraordinarily important area.

Mr. GRIFFIN. It might well be that a
resolution or measure to amend the rules
of the Senate would be something to
consider.

QUORUM

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. GRIFFIN. Mr, President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

Mr. CHURCH. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER, Without
objection, it is so ordered.
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COMMUNICATIONS FROM EXECU-
TIVE DEPARTMENTS, ETC.

The ACTING PRESIDENT pro tem-
pore (Mr. HumpHREY) laid before the
Senate the following letters, which were
referred as indicated:

EXTRAORDINARY CONTRACTDAL - ADJUSTMENT
AvTHORIZED BY NASA CoONTRACT ADJUST-
MENT BOARD
A letter from the Acting Administrator of

the National Aeronsauties and Space Ad-

ministration reporting, pursuant to law, an
extraordinary contractual adjustment au-
thorized by the NASA Contract Adjustment

Board; to the Committee on Aeronautical

and Space Sciences.

RerorT ON FINAL CONCLUSION OF JUDICIAL
PROCEEDINGS REGARDING CLATM OF CERTAIN
INDIANS
A letter from the Chairman of the In-

dian Clalms Commission transmitting, pur-

suant to law, a report on the final conclu-
slon of judicial proceedings regarding the
claim of the Lemhi Tribe, represented by
the Shoshone-Bannock Tribes, Fort Hall,
agalnst the United Btates of America (with
accompanying papers); to the Committee on

Appropriations.

STATISTICAL SUPPLEMENT, STOCKPILE REPORT

A letter from the Director of the Office of
Emergency Preparedness transmitting, pur-
suant to law, a report on the Statistical
Supplement, Stockpile for the period end-
ing December 31, 1970 (with an accompany-
ing report) to the Committee on Armed
Services.

REPORT ON ACTUAL PROCUREMENT RECEITS
For MEeDICAL SBTOCEFILE oF CIviL DEFENSE
EMERGENCY SUFPLIES AND EQUIPMENT
A letter from the Secretary of Health,

Education, and Welfare, transmitting, pur-

suant to law, a report of actual procure-

ment receipts for medical stockplle of civil
defense emergency supplles and equipment
purposes for the quarter ending December

31, 1970; to the Committee on Armed Serv-

ices.

RECEIPT OF ProPOosSAL UNDER SMALL RECLAMA-
TIoN ProJECTS AcT OF 19566

A letter from the Assistant Becretary of
the Interior informing the Senate, pursuant
to law, of an application for a loan of $1,365,-
000 and a grant of 460,000 for fish and wild-
life enhancement to the Overland Ditch and
Reservoir Co. of Hotchkiss, Colo.; to the Com-
mittee on Interior and Insular Affairs.
REPORT BY THE COMPTROLLER GENERAL ON THE

ADMINISTRATION OF CONTRACTS AND GRANTS

¥orR CANCER RESEARCH BY THE NATIONAL

INSTITUTES OF HEALTH

A letter from the Comptroller General of
the United States transmitting a report, pur-
suant to request, on the administration of
contracts and grants for cancer research by
the National Institutes of Health, Depart-
ment of Health, Education, and Welfare
(with an accompanying report); to the Com-
mittee on Labor and Public Welfare.

ProPOSED MANPOWER REVENUE SHARING

Acr or 1971

A letter from the Secretary of Labor trans-
mitting proposed Manpower Revenue Shar-
ing Act of 1971 (with accompanying papers);
to the Committee on Labor and Public Wel-
fare.

REPORT OF A COMMITTEE

The following report of a committee
was submitted:

By Mr. MAGNUSON, from the Committee
on Commerce, without amendment:
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8. 1117. A bill to provide for regulation of

public exposure to sonic booms, and for other
purposes (Rept. No. 82-34).

EXECUTIVE REPORTS OF A
COMMITTEE

As In execufive session, the following
favorable reports of nominations were
submitted:

By Mr. MAGNUSON, from the Committee
on Commerce:

Herbert F. DeSimone, of Rhode Island, to
be as Assistant Secretary. of Transportation.

Mr. MAGNUSON. Mr, President, I also
report favorably sundry nominations in
the National Oceanic and Atmospheric
Administration which have previously
appeared in the CONGRESSIONAL RECORD
and, to save the expense of printing them
on the Executive Calendar, I ask unani-
mous consent that they lie on the Secre-
tary’s desk for the information of
Senators.

The PRESIDING OFFICER (Mr. Mc-
INTYRE), Without objection, it is so or-
dered.

The nominations, ordered to lie on the
desk, are as follows:

Donald J. Florwick, and sundry other per-
sons, for appointment in the National Oceanic
and Atmospheric:Administration.

BILLS AND JOINT RESOLUTIONS
INTRODUCED

By Mr. TALMADGE (by request) :

8. 1211 A bill to extend the autherity for
insuring leans under the Consolidated Farm-
ers Home: Administration Act of 1961. Re-
ferred to the Committee on Agriculture and
Forestry.

By Mr. CHURCH:

S, 1212, A bill to modify the restrictions
contained in section 170(e) of the Internal
Revenue Code of 1854 in the case of cerfain
contributions of ordinary income property.
Referred to the Committee on Finance.

By Mr. McINTYRE:

B8.1213. ‘A bill to increase the avallability
of guaranteed home'loan financing for vet-
erans and to increase the Income of the na-
tional service life insurance fund. Referred
to the Committee on Veterans' Affalrs:

By Mr. METCALF:

S.1214. A bill to amend the Federal Prop-
erty and Administrative Services Act of 1949
with respect to the disposal of excess and sur-
plus, personal property, and for other pur-
poses. Referred to the Committee on Govern-
ment Operations.

By Mr. JACESON (by request):

B. 1215. A bill to authorize the Secretary of
the Interior to conduct a study with respect
to certaln land acquisitions by the United
States in Guam. Referred to the Committee
on Interior and Insular Affairs.

By Mr, JACKSON:

8.1216. A bill to amend the National En-
vironmental Policy Act of 1969 (Public Law
91-190), to fund and establish a nonprofit
Environmental Policy Institute and for other
P . Referred to the Committee on In-
terior and Insular Affairs.

By Mr. JACKSON (for himself and Mr.
ALrorT) (by request):

8. 1217. A bill to declare that certain fed-
erally. owned lands within the White Earth
Reservation shall be held by the United
States in trust for the Minnesota Chippewa
Tribe, and for other purposes. Referred to
the Committee on Interior and Insular Af-
falrs.

By Mr. BIBLE (for himself and Mr.
CANNON) :
8. 1218, A bill to declare that certain fed-
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erally owned lands in the Btate of Nevada
are held by the United States in trust for
Reno-Sparks Indian Colony, and for other
purposes. Referred to the Committee on In-
terior and Insular Affairs.

By Mr. MAGNUSON (by request):

8. 1219. A bill to amend the Federal Trade
Commission Act. Referred to the Committee
on Commerce.

5. 1220. A bill to amend the Act to au-
thorize appropriations for the fiscal year
1871 for certaln maritime programs of the
Department of Commerce. Referred to the
Committee on Commerce.

S.1221, A bill to provide increased war-
ranty protection for consumers, and for other
purposes. Referred to the Committee on Com-
merce.

S. 1222, A bill to provide increased protec-
tion for consumers, prevent consumer fraud,
and for other purposes. Referred to the Com-
mittee on Commerce,

8. 1223. A bill to authorize appropriations
for procurement of vessels and alrcraft and
construction of shore and offshore establish-
ments for the Coast Guard. Referred to the
Committee on Commerce.

By Mr. McINTYRE (by request):

8. 1224. A bill to clarify and extend the au-
thority of the Small Business Administra-
tion, and for other purposes. Referred to the
Committee on Banking, Housing, and Urban
Affairs.

By Mr. STENNIS (for himself and Mrs.
BmrrH) (by request):

8. 1225. A bill to amend section 209 (a) and
(b) of title 37, United States Code, to provide
increased subsistence allowances for Senior
Reserve Officers’ Training Corps members,
Referred to the Committee’ on Armed
Bervices.

8. 1226. A bill to amend section 2107 of
title 10, United States Code, to provide addi-
tional Reserve Officers’ Training Corps
scholarships for the Army, Navy, and Air
Force. Referred to the Committee on Armed
Services.

5. 1227. A bill to provide subsistence allow-
ances for members of the Marine Corps offi-
cer candldate programs. Referred to the Com-
mittee on Armed Services.

By Mr. ALLOTT (for himself, Mr. AN-
DERSON, Mr. BURDICK, Mr. CANNON,
Mr. HanNsSeEN, Mr. HATFIELD, Mr. JACK-
SON, Mr. Jorpan of Idaho, Mr. Mc-
GOVERN, Mr. Moss, and Mr. StE-
VENS)

5.1228. A bill to restore the golden eagle
program to the Land and Water Conserva-
tion Fund Act. Referred to the Committee
on Interior and Insular Affairs,

By Mr, MATHIAS (for himself and
Mr. SPONG) :

5.1229. A bill to extend for 68 months the
time for filing the comprehensive report of
the Commission on the Organization of the
Distriet of Columbia. Referred to the Com-
mittee on the District of Columbia.

By Mr. JACESON (for himself and
Mr. Avrorr) (by request):

S.1230. A bill to declare that certain fed-
erally owned lands shall be held by the
United States in trust for the Stockbridge
Munsee Community, Wis, Referred to the
Committee on Interior and Insular Affairs.

By Mr. BURDICK (for himself, Mr,
and Mr. Youwne) (by request) :

5.1281. A bill to provide for the disposi-
tion of funds appropriated to pay a judg-
ment in favor of the Pembina Band of Chip-
pewa Indians in Indian Claims Commission
docket Nos. 18-A, 113, and 191, and for other
purposes. Referred to the Committee on In-
terior and Insular Affairs.

By Mr. INOUYE:

5.1232. A bill to amend title 10, United
States Code, to establish the authorized
strength of the Naval Reserve in officers in
the Judge Advocate General's Corps In the
grade of rear admiral, and for other purposes.
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Referred to the Committee on Armed Serv-
fces.

By Mr. INOUYE (for himself, Mr.
CoorER, Mr. CorToN, Mr. DOMINICE,
Mr. EASTLAND, Mr. GURNEY, Mr. HaT-
FIELD, Mr. HoLLINGS, Mr, MAGNUSON,
Mr. MANSFIELD, Mr. MeTcALF, Mr.
MonTOYA, Mr. MvuskmE, Mr. Ran-
DOLPH, Mr, STEVENS, Mr. THURMOND,
and Mr. WiLLIAMS) :

5. 1233. A bill to amend the Internal Rev-
enue Code of 1954 to provide the same tax
exemption for servicemen Iin and around
Korea as is presently provided for those in
Vietnam. Referred to the Committee on
Finance.

By Mr. INOUYE (for himself, Mr.
Bisre, Mr. BurDICK, Mr. B¥rp of
Virginia, Mr. CANNoN, Mr. COOPER,
Mr. CrawnsTOoN, Mr. EASTLAND, Mr.
GURNEY, Mr. HATFIELD, Mr, HARRIS,
Mr. Hart, Mr. Baya, Mr. HOLLINGS,
Mr. Jacksow, Mr. Javirs, Mr, KeEn-
NEDY, Mr. MaTHIAS, Mr. McGoOVERN,
Mr. MILLER, Mr. Moss, Mr. PASTORE,
Mr. Pern, Mrs. SmarH, and Mr.
STEVENSON) :

8. 1234. A bill to establigh 1imits on the as-
signment of a member of the Armed Forces
to a combat zone and for other purposes,
Referred to the Committee on Armed Serv-
ices.

By Mr. SCHWEIKER (for himself and
Mr. Scorr) ;

8. 12356. A bill to provide that the Alle-
gheny Center Urban Renewal Project in Pitts-
burgh, Pa., may include the donation of cer-
tain property for development and nonprofit
operation as an historical site or museum.
Referred to the Committee on Banking, Hous-
ing, and Urban Affairs.

By Mr. MATHIAS:

S. 1236. A bill for the relief of Randall L.
Talbot. Referred to the Committee on the
Judiciary.

By Mr. TUNNEY (for himself, Mr.
ANDERSON, Mr. BAYH, Mr, BisLE, Mr.
BroOOKE, Mr. BURDICK, Mr. CRANSTON,
Mr. EASTLAND, Mr. GRAVEL, Mr, GUR-
NEY, Mr. HAmrRIS, Mr. Harr, Mr,
HARTEE, Mr. HoLrLings, Mr, HuGHES,
Mr. HuMPHREY, Mr. INouU¥yEe, Mr.
JacKson, Mr. KENNEDY, Mr. MagNU-
SON, Mr. MANSFIELD, Mr. McGeg, Mr.
McGoverN, Mr. MiLLER, Mr, MUSKIE,
Mr. PeLn, Mr. RaNDoLPH, Mr.
ScHWEIKER, Mr. Spong, Mr. STEVENS,
Mr. TowEr, Mr. WiLLiams, and Mr,
CHILES) :

8. 1237. A bill to provide Federal financial
azsistance for the reconstruction or repair
of private non-profit medical care facilities
which are damaged or destroyed by a major
disaster. To the Committee on Public Works.

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. CHURCH:

8.1212, A bill to modify the restric-
tions contained in section 170(e) of the
Internal Revenue Code of 1954 in the
case of certain contributions of ordinary
income property. Referred to the Com-
mittee on Finance.

GIFTS TO LIBRARIES INCENTIVE ACT

Mr. CHURCH. Mr. President, I intro-
duce for appropriate reference a bill to
amend section 170(e) of the Internal
Revenue Code. This bill will equate the
incentive to donate certain income prop-
erty to specified nonprofit and govern-
mental institutions with the incentive to
sell those materials on the open market.
Even though this bill will modify the
restrictions contained in section 170(e),
it does not weaken the reform purpose of
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the 1969 Tax Reform Act, and in some
cases the restrictions in this bill
strengthen that purpose.

Congress created an unfortunate hard-
ship for its own Library when it enacted
the Tax Reform Act of 1969. Through
changes in section 1221(3) and in co-
ordination with 170(e), that act elimi-
nated one of the Library's most impor-
tant incentives to donations of materials
that the donor had created. That incen-
tive was the right of the donor to de-
duct from his gross income the market
value of his own original materials when
given to a nonprofit institution. At this
moment, the donor may deduct only the
base value of those materials—the cost
of their creation—and not their fair
market value. Thus, it is much more
profitable for authors, composers, and
artists to sell their original works than
to donate them. As a result, the ability
of the Library of Congress: to acquire
original collections has diminished
greatly. I believe this bill will furnish a
solution without any untoward conse-
quences.

The problem was brought to my at-
tention by Archibald MaecLeish, former
Librarian of Congress, who wrote me
that—

The principal glory of the Library is 1ts
Manuscript Division and one of the great
achievements of the Manuscript Division has
been {its acquisition of American literary
manuscripts and related correspondence.
Writers, public men and others were en-
couraged by the Internal Revenue Code as
it stood prior to 1969 to give materials of
this kind to the Library and its collections
made significant gains. In 1969, however, the
Tax Reform Act of that year . . . (made a)
distinetion between donors who themselves
created literary and historic documents and
others who collected them. The collector,
commercial or academic or whatever, re-
celved tax advantages if he gave the mate-
rials to a library; the creator did not.

Therefore, Mr. President, in the form
of this bill T would like to see Congress
take corrective action which will enable
our own Library, and her sister institu-
tions, to enjoy at least an equal chance,
along with private collectors, to obtain
criginal manuscripts of great historical
and cultural value.

The severity of the impact of the 1969
change is startling, particularly when
one examines figures furnished to me by
officials of the Library of Congress. In
1967, 1968, and 1969 the Manuscript Di-
vision of the Library received an average
of 213,926 manuscript pieces.! In 1970,
only 69,803 pieces were received and
many of these were of negligible value.
The Manuscript Division is not alone in
suffering the impact of the law’s change.
Indeed, the Music Division of the Li-
brary reports a decline in the number of
donors from an average of 36 in the 3
fiscal years prior to the law’s change, to
only six in the first fiscal year after the
law went into effect. One extremely im-
portant collection denied te the Music
Division has received recent public at-
tention., Because of the change in the
law, Igor Stravinsky has been forced to

1'While the 1969 Act became effective in
July of 1969, by far the greatest number of
donations in that year came before the effec-
tive date.
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place his manuscript collection, valued
at $3.5 million, on the open market
when, prior to the change, he could have
donated it to the Library and not been
penalized financially. The plight of Mr.
Stravinsky, and this entire problem, is
discussed in an article by Irving Low-
ens which appeared in the January 24,
1971, edition of the Sunday Star. I shall
ask unanimous consent to place this ar-
ticle, and one by John J. Kominski
which appeared in manuscripts, in the
Recorp following my remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. CHURCH. The Library of Con-
gress is only one of many institutions
to have felt the effect of the law’s change.
Both the Association of Research Li-
braries and the American Library As-
sociation have adopted resolutions sup-
porting a change in the appropriate sec-
tions of the code.

In specific, the law now states that
the donor of income property may de-
duct an amount which is equal to market
value of the property minus the amount
of gain. The amount of gain is the in-
crease in the value of the property from
the cost of the materials which went into
its creation to the time of the donation.
In other words, the donor can deduct
only the cost of the property to him.
This is particularly restrictive for the
donor who wishes to give property he
has created. The author, for example,
has only the cost of the paper and ink
to deduct and cannot claim the value
added by his own creativity.

This bill would allow the donor of the
income property to deduct the market
value of the property minus “50 percent
of the gain”—minus 50 percent of the
difference between the property’s market
value and its original cost. This figure
approximates the amount of income most
donors would retain after selling the
material on the open market and paying
income tax on the profit. This change
does not return the amount deductible to
the previous status in which—in effect—
the total value could be deducted with
no tax payed on the appreciated value.

This bill allows the 50 percent rather
than 100 percent reduction in the amount
deductible only if the property is related
to the function or purpose of the charita-
ble recipient. Likewise, this benefit shall
not be allowed for donations of income
property to foundations which presently
are excluded from receiving tax exempt
gifts. Additionally, this legislation ex-
plicitly prohibits the receipt of these
benefits from creator donated materials
which were: “Written, prepared, or pro-
duced by or for an individual while he
held an office under the Government of
the United States or of any State or po-
litical subdivision thereof, and which was
related to, or arose out of, the perform-
ance of the duties of such an office.”

Mr, President, Congress has an obli-
gation to the people of the United States
and to its own Library to facilitate the
preservation of historically and cultur-
ally valuable materials. In the past the
Library of Congress has performed admi-
rably. Now, however, our Library and
similar institutions throughout the coun-
try are severely hampered. We, in Con-
gress, should make every effort to pro-
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vide a means by which the Library has at
least an equal chance to obtain and pre-
serve whole collections of important ma-
terials, thereby making them available to
both the general public and the scholarly
community. This bill will open the way
for creators of important papers to make
donations to public nonprofit institutions
without suffering financial penalties; at
the same time, we will not abandon the
intent of the 1969 Tax Reform Act.

Mr. President, I send the bill to the
desk, and I ask unanimous consent that
the text of the bill appear following these
remarks, together with the text of the
two articles to which I previously re-
ferred.

There being no objection, the bill and
articles were ordered to be printed in
the REcorp, as follows:

S. 1212

A bill to modify the restrictions contained
in section 170(e) of the Internal Revenue
Code of 19564 in the case of certaln con-
tributions of ordinary income property
Be it enacted by the Senate and House of

Representatives of the United States of

America in Congress assembled, That (a)

section 170(e) of the Internal Revenue Code

of 1954 (relating to certain contributions of
ordinary income and capital gain property)
is amended—

(1) by inserting after “the amount of
gain” in paragraph (1) (A) “(or, In the case
of a contribution described in paragraph (3),
50 percent of the amount of gain)*; and

(2) by adding at the end thereof the fol-
lowing new paragraph:

“{3) Certain contributions of ordinary in-
come property.—For purposes of paragraph
(1){A), 50 percent of the amount of galn
shall apply with respect to a contribution
only if the use by the donee of the property
contributed is related to the purpose or
function constituting the basis for its ex-
emption under section 601 (or, In the case
of a governmental unit, to any purpose or
function described in subsection (c¢)); and
shall not, in any case, apply to—

“(A) a contribution to or for the use of a
private foundation (as defined in section
509(a) ), other than a private foundation
described in subsection (b) (1) (E), or

“{(B) a contrlibution by & taxpayer de-
scribed in sectlon 1221(3) of any letter,
memorandum, or similar property which was
written, prepared, or produced by or for an
individual while he held an office under the
Government of the United States or of any
State or political subdlyislion thereof, and
which was related to, or arose out of, the
performance of the duties of such office.”

(b) The amendments made by subsection
(&) shall supply to taxable years ending after
the date of the enactment of this Act, but
only with respect to contributions of prop-
erty after such date.

Tax RerorM: A “HArr-Axe"” EFFECT ON
MANUSCRIPT CONTRIBUTIONS
(By John J. Eominskl, General Counsel,
Library of Congress)

Among other changes it made in the In-
ternal Revenue Code, the Tax Reform Act
of 1969 amended Section 1221(3) by provid-
ing that letters, memoranda, and similar
property (or collections thereof) are not to
be treated as capital assets if they are held
by the taxpayer whose personal efforts cre=
ated the property or for whom it was pre-
pared or by a person who recelved the prop-
erty as a gift from the one who created it.
Accordingly, these materials are treated as
ordinary income property. In addition, the
Act gave new treatment, in Sections 170(b)
and (e), to the amount allowed as a chari-
table deduction by making donations of
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such ordinary income property deductible
only as to basis and not as to appreclation.

These two changes, perhaps more than any
others, went a long way toward deferring
gifts of manuscript materials to public in-
stitutlons, such as the Library of Congress
(which opposed these changes), or other
organizations eligible for charitable treat-
ment.

The wording of both House and Senate
bills raised an immediate clamor among the
lUterary world, and the Library of Congress
felt the full impact of the growing concern
among writers and composers. Attorneys, ac-
countants, authors . . . all wanted to discuss
the changes, to get the Library’'s views, to
express doubts, resignation, and worst of
all, disinterest in making future gifts. It was
a reaction the Library expected, and although
the Library hoped it would not be the case
with all such donors, it conceded that it
would most certainly be the case with those
motivated in part by tax advantages.

The first seven months following passage
of the Act pretty much tell the story. While
other institutions have expressed a bellef
that changes in the law would not severely
reduce private gifts, the Library felt other-
wise. Not a single new gift of & manuscript
collection has been received by the Library
since January 1970. Bome donors who had
already established rather large collections
were resigned to continue adding to them,
but there were others in the same status who
stopped contributing altogether. Further-
more, some authors felt the urge to express
to the Library their resentment about the
legislation in such creative terms that those
letters, alone, may be sald to have added
immeasurably to the Library's collectlons,

More important than levity at this time,
however, is an examination of just what
changes in the Internal Revenue Code have
brought about this reaction from authors
and what those changes mean to the col-
lector of manuscript materials,

It should be understood, at the onset, that
a major purpose of the Act was to equalize
the benefit of cash contributions and con-
tributions of property which had increased
in value, such as manuseripts. Under the old
law, contributions of appreclated property
could garner greater advantages to the donor
than could a cash contribution. The old law
allowed a deduction in the amount of the
falr market value of the donated property
at the time of the contribution and no tax
became due on the appreciated value. Thus,
the Congress considered that changes were
necessary as a matter of equity If nothing
else.

Baslcally, the concern of authors results
from two changes made in the Internal
Revenue Code with respect to gifts of appre-
clated tangible personal property: (1) the
allowable amount of a charltable contribu-
tion of such property now depends on the
character of that property; the amount may
be appreciably lower for ordinary income
property than for capital gain property, and
(2) the term “ordinary income property”,
as Initially stated, now Includes “letters or
memoranda,” held elther by the preparer or
the person for whom such property was pre-
pared,

On the other hand, the collector or in-
heritor of manuscript materials need not
be so concerned. Materials which are ordinary
income property in the hands of the creator-
author, in most cases may become capital
galn property in the hands of the collector
or inherltor, and these latter Individuals need
only concern themselves with the particular
nature of the donee charity or the use to
which that institution will put donations
of these materials. We shall consider the
major and most drastic change first.

Prior to enactment of the changes, all
donors of literary property (authors as well
as collectors) could declare as a charitable
deduction the fair market of the Iliterary
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property at the time of the gift. No longer
is that always true. The prospective donor
must now consider the status of the property
(ordinary income property or capital gain
property) because of his relationship to it.

If the property, while in the donor's hands,
is ordinary income property (as in the case of
the author himself), the deduction is severely
limited to cost basis alone. This rule is
applicable in all cases, and the type of chari-
table recipient has no bearing on the amount
of the allowable charitable deduction. There-
fore, when the composer, artist, or author
donates his original work, or the works of
others given to him, Including letters re-
ceived, the amount of his deduction may be
little more than the cost of the paper and ink
or the canvas and paint. It 1s important to
note that these rules apply to contributions
of ordinary income property made after
December 31, 1969, with one exception: the
effective date for contributions of letters,
memoranda, or similar property prepared for
or by the donor is July 25, 1969.

If the property is a capital galn property
(as it would be in the hands of a collector),
the deduction may be as much as the fair
market value at the time of the contribu-
tions, i.e., the basis (cost) to the donor plus
the appreciated value while he has held it.
With respect to gifts of capital galn property,
however, there are certain limitations on the
allowable deduction. We shall conslder these
limitations next.

When a taxpayer donates tangible personal
property which Is not used by the donee
charity directly in its exempt functions, the
amount of the deduction for each donation of
capital gain property is computed by sub-
tracting 50 percent (6214 percent if a corpo-
rate donor) of the amount of the gain (that
would have been long term capital gain had
the donor sold the property) for the fair
market value of the property at the time of
the contribution. By way of example:

“Donor gives an eligible library a replica
of & bronze French cannon (non-operative)
75mm, World War I vintage. For some reason,
the library accepts this gift. The donor is a
collector of artillery art pleces, and in his
hands the cannon may be considered a capi-
tal gain property. However, it is not the type
of material that particular library would
collect or directly make use of. Donor is lim-
ited to a deduction of the cost to him of ac-
quiring the art plece plus one-half the value
sald object has appreciated while in his
possession.”

On the other hand, Iif such property is
used by the donee charity toward its exempt
functions, it would appear that the donor
will get the full fair market value as the
amount of allowable deduction; consider:

“Donor is a collector of lterary manu-
scripts, He wishes to donate some of these
materials to an eligible library as well as sev-
eral letters and memoranda which he has
inherited from a deceased relative. Both
types of property are considered capltal gain
property in his hands and both are materials
which the library usually collects and direct-
ly uses. Assuming he proceeds with the gifts
as planned, donor may deduct the full fair
market value of these materials at the time
of the gift."”

The ceiling on gifts of cash was ralsed by
the Act to 50 percent of an individual donor’'s
adjusted gross income (it says at & percent for
corporate donors) where the charity so quali-
fies, such as public charities (like the Library
of Congress) and certain foundations. How-
ever, gifts of eapital gain property to qualify-
ing charities remain subject to a deduction
ceiling of 30 percent of an individual donor’s
adjusted gross income. At present the only

1 As used here, “gift"” would not include in-
herited property. Inherited property is capital
gain property. Thus, a widow of an author
may get the full tax advantage if she inherits
the manuscrip material.
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method by which the taxpayer may deduct
contributions of appreciated property under
the 50 percent maximum deduction ceiling is
if he elects to take the unrealized apprecia-
tion in value into account for tax purposes—
that is, “reduce the amount of the con-
tribution".

An individual taxpayer may still carry over
excess capltal gain property deductions to
his next five years, and the carryover retains
its 30 percent status for purposes of com-
puting the allowable charitable contribu-
tions deductions in these carryover years.

There are many other considerations that
should concern a prospective donor of manu-
script materials, all of which give immediate
credence to the recommendation that the
donor should seek professional advice about
his own particular situation and the status
of the institution to which he intends to
make a gift. For example, some manusecript
materials ordinarily thought of as capital
galn property may, because of the short
period they have been held (less than six
months), be considered ordinary income
property. On the other hand, some manu-
script materials may be used in a donor’s
trade or business; in which case, only that
portion of the gain (if the property is sold
at its fair market value at the date of con-
tribution) which is subject to depreciation
recapture rules would be considered ordinary
income property, and any galn above this
amount is treated as capital galn property.

At this point it should be clear that of
two groups of prospective donors, collectors
and authors, only the latter has experienced
more acutely the "Congressional axe”. In
summary, then, the Tax Reform Act of 1969
has left us with three methods of treating
charitable contributions:

1. Cash contributions. The new law now
permits deductions of up to 50 percent of
the donor's adjusted gross income, but grad-
ually phases out the little-used “unlimited
charitable deduction” provisions. This change
should serve to increase cash contributions,

2. Appreciated property of the ordinary in-
come type. The Act has created drastic change
in this area; contributions of ordinary in-
come property (such as literary property, in-
cluding letters and mermoranda) by creators
are greatly discouraged. Early statistics ap-
pear to confirm this conclusion.

3. Appreciated property of the capital gain
type. The new legislation has continued fav-
orable treatment in this area; philanthropic
inducement still permits a donor to deduct
gifts of such property at their fair market
value without recognizing any gain for tax
purposes. There are two limitations: (1) to
get the full fair market value, the donee
charity must be able to use the gift directly
in relation to its tax exempt purposes, and
2) the celllng on such gifts is 80 percent
of the donor's adjusted gross income. With
respect to this latter limitation, however, a
special option permits a donor to deduct gifts
of such property up to 50 percent of his ad-
Justed gross income if he reduces the value
of his gift by one-half (14 of the appre-
cilated portion. Caveat: if a taxpayer exer-
cises this option, all deductions involving
appreciated property for that year, includ-
ing deductions carried forward from earlier
years, must be similarly reduced. A donor
may prefer this alternative when a gift prop-
erty has a substantial fair market, but that
part of the value which is appreciation is
small.

SHOULD BE

Music: WHY TAx REFORM

REFORMED
(By Irving Lowens)

A few months ago, Igor Stravinsky’s orig-
inal manuscripts and personal papers were
put up for sale on the open market. The
price tag was $3.6 million, and considering
their importance, anyone buying them would
be getting a bargain.
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These days, it costs $25 million per mile
or more to build a superhighway., Are the
thousands of items offered by Stravinsky, in-
cluding the manuscripts of compositions
which altered the entire history of 20th cen-
tury music, worth less than one-fifth of a
mile of concrete?

The Stravinsky papers have not yet been
sold as of this writing. If you want to snap
them up, Lew D. Feldman (30 East 62 Street,
New York 10021) will be glad to accept your
$3.5 million.

Meanwhile, the Library of Congress, to
whom Stravinsky had been presenting his
papers from year to year, sits on the sidelines
biting its fingernails and hoping that some
rich ' and clvie-minded collector will buy
them and donate them to the Library as a
gift. The Library doesn't have $3.5 million
with which to buy the papers, in which the
Soviet Union reportedly has shown a lively
interest.

The appearance of the Stravinsky papers
on the open market seems to have been a di-
rect result of certain strange provisions of
the Tax Reform Act of 1969. Formerly, don-
ors of literary properties (authors and com-
posers as well as collectors) could declare
as a charitable deduction the falr market
value of the literary property at the time of
the gift.

In other words, if Stravinsky gave to the
Library of Congress as a gift his own manu~
scripts which would bring $3.5 million if
sold, he could claim a deduction of that
amount on his income tax return.

This 15 no longer true.

According to Section 1221(38) of the Inter-
nal Revenue Code, such things as music
manuscripts, literary manuscripts, letters,
memoranda and similar property, when still
in the hands of the person whose personal
efforts created the property, are no longer
entitled to this treatment. If a composer
wants to give them away to a Hbrary, law
holds that these properties cannot be con-
sidered capital assets. They must be consid-
ered ordinary income properties, and as such,
their value is established on a cost basls.

Thus, Stravinsky’s original manusecripts in
his hands are worth little more than the cost
of paper and ink, regardless of thelr fair mar-
ket value.

Ironically, exactly the same materials are
considered capital assets when they are in
the hands of a collector, This means that
their value s established on the basis of the
market. Thus, the collector giving the
Stravinsky materials to the Library of Con-
gress as a gift could legitimately clalm a £3.5
million tax deduction, if that it what he paid
for them; Stravinsky himseif could claim
nothing.

The Tax Reform Act, signed by Presldent
Nixon in December, 1969, was made retroac-
tive to July 26, 1969, It was the Intent of
the amendments discussed here to make it
impossible for former presidents (and espe-
clally Lyndon Johnson) and politiclans to
claim large income tax deductions by making
gifts of their personal papers to presidential
libraries.

The proponents of the Tax Reform Act had
no special animus towards authors and com-
posers, to say nothing of lbraries, but the
result of thelr work has been to penalize
creators and to wreak havoe with acquisi-
tlons policles in scholarly Institutions.

The Library of Congress formerly leaned
heavily upon the tax advantage provisions of
the old law in building up its magnificent
collectlons of manuscript papers. Suddenly,
thelr source of supply was shut off. Writing
in July of last year, John J. Kominski, Gen-
eral Counsel of the Library, stated that “not
a single new gift of a manuseript collection
has been received by the Library since Janu-
ary, 1970."

The same story is belng repeated in 1li-
braries across the country; the tax revision
is looming as a major disaster.
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Every January, a report on notable music
acquisitions during the previous fiscal year
(which runs from July through June) is
printed in the *“Quarterly Journal” of the
Library of Congress. At first glance, the 1971
report, written by Edward N. Waters of the
muslie division, looks very similar to that of
1970. But there is an ominous reference, in
the second sentence, to the fact that “pat-
terns of growth differed somewhat from the
previous year,” and a close reading of the
section devoted to manuscripts of llving com-
posers shows how.

Discounting original manuscripts added
to the collection as the result of commissions
from the Coolidge and Koussevitzky Foun-
dations (their legal status is still unclear),
the division received as gifts manuseripts
from only eight composers—Richard Adler,
Radie Britain, Aaron Copland, Robert Evett,
Don Gillis, Robert Parris, Igor Stravinsky and
Edwin John Stringham—between July 1,
1969 and June 30, 1970. Several of these gifts
were received before July 26, 1969.

Compare this to the Waters report on the
previous year's acquisitions in the January
1970 “Quarterly Journal” and the change
becomes painfully clear.

Between July 1, 1968 and June 30, 1969,
the music division received gifts of manu-
scripts’ from 28 composers—Hugh Aitken,
William Bergsma, Elliott Carter, Aaron Cop-
land, Paul Creston, Alvin-Etler, Robert Evett,
Johan Franco, Edmund Haines, Howard Han-
son, Roy Harris, Alan Hovhaness, Karel Husa,
Ulysses Eay, Meyer Eupferman, Ezra Lader-
man, Benjamin Lees, Nikolal Lopatnikoff, Teo
Macero, Peter Mennin, Robert Merrill,
Darius Milhaud, Vincent Persichetti, David
Raksin, Gardner Read, Willlam Schuman,
Robert Starer and Igor Stravinsky.

Perhaps even more alarming than the
drastically curtailed list of donations during
the first full years the Tax Reform Act was
in effect Is the degree to which the Library’s
search for new and important collections of
papers and manuscripts hdas been hobbled.

When the Library does find a prospective
donor whose papers 1t feels are important
enough to warrant Inclusion in the national
collections, it is very careful to advise him
that a gift at this time of materials of his
own creation may not benefit him taxwise, A
copy of the General Counsel’s “Memorandum
on the Tax Reform Act of 1969" is fur-
nished with the suggestion that he may want
to discuss the matter with his accountant
or lawyer.

Currently, the Library is urging prospec-
tive donors to consider placing their papers
in the collections on a deposit basis. This
means that the owner would retain legal
title to them while, at the same time, they
would be made available for research pur-
poses.

It does not require much imagination to
see this as a holding action until the prob-
lem caused by the new provisions of the
Internal Revenue Code has been solved.

As serious as 1s the situation in the music
division, it appears to be worse in the manu-
scripts division. The Tax Reform Act of 1969
strikes directly at many of that division’s
donors.

“The effects of the law have been damaging
to the acquisition program of the manu-
script division,” stated Mary C. Lethbridge,
the Library's informsation officer. “In 1969
several important collectlons were here on
deposit pending the results of tax reform.
When the provisions of the law were made
known ome playright withdrew his papers
Immediately. An actor also withdrew mate-
rial on deposit, although some of his papers
remain 8s earller gifts to the Library. A poet
requested the return of his deposited mate-
rials but was persuaded at last to let them
remain on deposit. A novelist wrote an an-
gry letter of protest, Implying that his
periodic gifts to the Library were at an end.

“Although the collections cited are in the
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arts where self-creatlon of valuable mate-
rial is more obvious, the chief loss was a po-
litical-judicial collection for which a gift in
1969-70 had been planned.

“In 1970 there have been virtually no gifts
of self-created material, although material
has been received on deposlt. Such deposits
have come from long-term donors. No de-
posits of material for which there was no
prior history of negotiation and/or earlier
gift occurred. For example, one earlier donor
deposited extremely valuable material in
1970 but gave nothing. A woman prominent
in the theater gave only the segment of her
papers identifiable as inherited; the remain-
der is on deposit.”

The music division, too, has had its with-
drawals of materials on deposit. It too has
had its angry letters of protest. It too has
received no deposits of material for which
there was no prior history of negotiation.

No one in the Library is optimistic about
future acquisitions of gift of manuscripts
and personal papers belonging to live crea-
tors until the cost basis for tax deductions,
established by the Tax Reform Act of 1069,
can be returned to the falr market value
basis of earlier years.

The ill-considered amendments to Section
1221 (3) of the Internal Revenue Code dam-
age both creators and institutions of learn-
ing. If Stravinsky is to reap any financlal
benefit from his own manuscripts, he is
forced to sell them. If the Library of Congress
is to have such national treasures in its col-
lections, it is forced to buy them, Neither
of the principals involved does this willing-
ly; the country as a whole loses because of
the situation.

The National Music Library Association
holds its annual meeting in Washington at
the Dodge Hote!l beginning next Wednesday.
I hope that many of the librarians assembled
here, whose Institutions have been hurt just
as much as the Library of Congress by the
new tax provisions, will take advantage of
their presence in the Nation's Capital to let
theéir representatives in the Congress know
their feelings in this matter.

By Mr. McINTYRE:

3. 1213. A bill to increase the availabil-
ity of guaranteed home loan financing
for veterans and to increase the income
of the national service life insurance
fund. Referred to the Committee on Vet-
erans Affairs.

HOUSING FOR VETERANS

Mr. McINTYRE. Mr. President, the
housing needs of our Nation remain
great and I introduce for appropriate
reference a bill which I hope will be of
assistance to veterans in securing homes.

Veterans have a special problem, as
the Congress has understood and faced
throughout our history. We have pro-
vided for veterans, because through their
service their lives are disrupted at the
very time they might be establishing
themselves in their life’s work, purchas-
ing a home, and generally getting started
in establishing themselves as citizens.

The Federal Government, through its
VA home loan program, has provided
special benefits for veterans who wish
to purchase their own homes. In recent
years, the increasing number of veterans
coming home from Vietnam have, in
varying degrees, depending on conditions
in their own sections of the country,
found it difficult at times to obtain mort-
gage money from local banks—even with
the VA guarantee.

The bill I am introducing would pro-
vide a new source of funds for veterans’
mortgages. It would set aside up to $5
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billion—now held in the national serv-
ice life insurance fund in low-yielding
bonds—and provide that these funds
could be invested in Government guaran-
teed VA mortgages. This would result in
two distinct benefits to veterans:

First, it would make more money
available immediately for veterans’ hous-
ing.

Second, by providing a higher yield to
the national service life insurance fund,
it would provide greater security and
possibly higher dividends to veterans
holding national service life insurance.

Mr. President, I feel there is even
greater need for this housing assistance
for veterans in face of the administra-
tion’s recommendation that the direct
loan program for veterans housing be
eliminated. I happen fo disagree with
this recommendation because the direct
loan program has been of enormous as-
sistance to veterans and it has paid for
itself. But, if the administration’s rec-
ommendation stands, this proposal I am
making takes on added significance.

Mr. President, I ask unanimous con-
sent that this bill, which is the same
measure introduced in the House of Rep-
resentatives by the distinguished chair-
man of the House Veterans’ Affairs Com-
mittee, be printed in the Recorp at this

point.

There being no objection, the bill was
ordered to be printed in the Recorp, as
follows:

S. 1213
A bill to increase the avallability of guaran-
teed home loan financing for veterans and
to increase the income of the national
service life insurance fund

Be it enacted by the Senate and House of
of Representatives of the United States
of America in Congress assembled, That (a)
subchapter II- of chapter 37 of title 38,
United States Code, is amended by adding at
the end thereof the following new section:
“§ 1828, Investment of funds of the national

service life Insurance fund in first
mortgage loans guaranteed under
gection 1810 of this chapter

*“(a) When issuing a commitment to guar-
antee a proposed home mortgage loan under
section 1810 of this chapter the Administra-
tor is authorized and is hereby directed to
issue, if such is requested by the lender-
mortgagee, a non-assignable commitment
to purchase the completed loan from such
lender-mortgagee. For each such commitment
the lender-morigagee shall pay a nonre-
fundable fee of not in excess of one-half
per centum of the amount of the commit-
ment. Such commitment shall provide for
the purchase of the loan from the lender-
mortgagee for the price specified In the
commitment (which price shall be specified
as a percentage of par) If the lender-mort-
gagee certifies to the Administrator, subse-
quent to the disbursement of the loan pro-
ceeds but not later than one hundred and
eighty days from the date of the Adminis-
trator’s issuance of the loan guaranty evi-
dence that—

“{1) it has not been successful in effect-
ing a sale of the loan to a private investor
at a price equal to or in excess of that specl-
fled In the Administrator’'s commitment;

*“{2) it has not charged or collected from
and will not charge or collect from the seller
or builder of the property, or from any third
person or entity, directly or indirectly, any
discount (points) in excess of the difference
between the face amount of the loan and the
price specified In the Administrator’s pur-
chase commitment plus the commitment
fee gspecified in this subsection (a);
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*(3) the loan is not in default.

The purchase price specified In any purchase
commitment issued under thls subsection
shall not be less than the average price for
which one-hundred-and-eighty~day purchase
commitments were auctioned by the Federal
National Mortgage Association at the last
Associatlon auction preceding the issuance
of the Administrator's purchase commitment,
but in no instance shall the Administrator
agree to pay more than par (unpald prin-
cipal balance plus accrued interest) nor less
than 96 per centum of par for any loan pur=-
chased under this subsection. If an auction
of purchase commitments by the Federal
National Mortgage Assoclation has not been
conducted during the three months immedi-
ately preceding the lssuance of a commit-
ment under this subsection the price to be
specified In such commitment shall be de-
termined by the Administrator but any such
price determination by the Administrator
shall not exceed par nor be less than 96 per
centum of par. Upon the purchase of a guar-
anteed loan pursuant to a commitment is-
sued under this subsection the Administra-
tor's guaranty of the loan shall continue in
full force and effect and shall inure to the
investment fund established in subsection
(b) of this section. Insofar as practicable
the Administrator shall utilize the purchase
authorization in this subsection in those lo-
calities where the discount levels are deter-
mined by him to be substantially in excess
of the discounts entailed in the Federal Na-
tional Mortgage Assoclation average auction
prices for Its one-hundred-and-eighty-day
purchase commitments.

“(b) There is hereby established in the
Treasury of the United States a revolving
fund to be known as the national service
life insurance investment fund (hereinafter
called the investment fund). The invest-
ment fund shall be available to the Adminis-
trator for all operations under this section,
including the payment of expenses and losses,
except administrative expenses. To provide
the Administrator with the funds necessary
to purchase loans as the consequence of com-
mitments issued or to be issued pursuant to
subsection (a) of this section, the Secre-
tary shall, as authorized by section 720(c)
of this title, transfer such funds from the
national service life insurance fund (herein-
after called the insurance fund) to the in-
vestment fund, except that the aggregate of
transfers pursuant to this subsection shall
not, in the period between the enactment of
this section and June 30, 1974, exceed 85,000,
000,000, and such transfers of funds during
any fiscal year within such period—

“(1) may not exceed the sum of the in-
vestments of the insurance fund which
mature in that fiscal year, and

“(2) may not be in an amount greater than
authorized in an appropriation Act.

“(e) The Administrator shall utilize the
funds transferred to the investment fund as
provided in subsection (b) of this section to
purchase loans pursuant to commitments
issued as provided by subsection (a) of this
section. Wherever the Administrator deter-
mines that the effective yleld on loans eligible
for purchase at any given time would be less
than that which would be obtained from an
alternative investment in special securities
of the Treasury Department, he shall direct
that sums then available in the Investment
fund for purchases of loans shall be invested
in such special Treasury securities. The in-
surance fund shall be pald interest on all
funds transferred to the investment fund at
the same rate as the average interest rate
on loans purchased and special Treasury
securities held by the investment fund less
1 per centum but in no event less than the
average return on the other invested portion
of the insurance fund. All moneys received
by the Administrator from the repayment of
such loans shall be deposited in the invest-
ment fund and shall also be avallable, until
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June 30, 1875, for the purchase of loans as
provided in this section, except that if the
Administrator at any time determines that
the balance in the investment fund is in
excess of anticipated needs for the purchase
of loans, he may so notify the Secretary of
the Treasury, who shall then transfer such
excess to the insurance fund. To assure
against the impairment of the Insurance
fund on account of expenses and losses re-
sulting from the purchase of loans under
this section, the Administrator shall estab-
lish and retain within the investment fund
an adequate reserve for such expenses and
losses. All collections of interest on loans
purchased and all nonrefundable commit-
ment fees received pursuant to the authority
in subsection (a) of this section shall be
deposited in the Investment fund by the Ad-
ministrator, who shall, after determining the
amount to be retained In the investment
fund as a reserve for expenses and losses,
periodically notify the Secretary as to the
amount of such interest collections available
for transfer to the insurance fund and the
Secretary thereupon shall effect such trans-
fers. Such transfers shall constitute the pay-
ment of interest to the insurance fund. The
Administrator is authorized to invest on an
Interim basis unexpended balances of the
investment fund, including the reserve for
expenses and losses, in obligations of the
United States Government or agencies there-
of. After June 30, 1975, all moneys received
in the repayment of loans purchased pur-
suant to subsection (a) of this section and
all interest collections on such loans, except
for such sums which the Administrator de-
termines to be necessary for retention in the
investment fund as a reserve for losses, shall
be deposited in the insurance fund. Such
deposits shall be continued until the funds
transferred to the investment fund by the
insurance fund are repald in full with
interest.

*(d) In the event of a deficlency in the
Investment fund reserves for expenses and
losses, the Administrator is hereby author-
ized and directed to guarantee the invest-
ment fund against loss of interest or prin-
cipal and shall discharge such guarantee by
transferring to the investment fund from
avallable funds of the loan guaranty revolv-
ing fund such sums or sums as may be
necessary to defray such deficlency. Any de-
ficlency in the investment fund defrayed by
the loan guaranty revelving fund shall be
paid to such fund by the investment fund
as soon as such payment becomes feasible.

“{e) The Administrator may sell, and shall
offer for sale, any loan purchased under the
authority of this section at a price deter-
mined by the Administrator, but not less
than the price paid by the Administrator
to purchase the loan (that is, the percentage
of the unpaid balance of the loan), plus
accrued interest. The Administrator may, in
respect to loans thus sold, guarantee any
such loans subject to the same conditions,
terms, and limitations as would be applicable
in the case of loans guaranteed under sec-
tion 1810 of this chapter. The proceeds of
any such sales shall be deposited In the
investment fund,

“(f) Notwithstanding any of the foregoing
provisions of this section, the Administrator,
when authorized by appropriation Acts so to
do, may set aside first mortgage loan assets
of the investment fund as the basis for the
sale of participation certificates pursuant to
and In accordance with the provisions of the
Participation Sales Act of 1966 (Public Law
89—420) and until June 30, 1974, the pro-
ceeds of any sale of such participation cer-
tificates shall be deposited in the investment
fund and be available for the purposes of
that fund. After June 30, 1974, the proceeds
of any sales of such participation certificates
shall be deposited in the insurance fund.

“(g) In the administration and manage-
ment of the investment fund the Adminis-
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trator shall, to the extent feasible, invest the
funds. thereof in loans which will represent
a broad spectrum of the veteran homebuying
population in respect to age, income, and
location of the properties which will con-
stitute the loan securlties. In order to facili-
tate a more adequate supply of mortgage
financing for veterans in the lower and mid-
dle income brackets the Administrator shall
purchase only loans not in excess of $30,000
which are secured by single-family dwellings
only. The Administrator is authorized to
adopt such standards, policies, and proce-
dures and to promulgate such regulations as
he considers necessary or appropriate for
carrying out his functions and responsibili-
ties under this section. In carrying out such
functions and responsibilities the Adminis-
trator may contract with private entities for
the servicing of any loans purchased by him
for the investment fund provided that the
servicing fee payable pursuant to any such
contract shall not exceed the Administrator's
estimate of the cost of the direct servicing
of such loans by agency employees.”

(b) The anaylsis of chapter 37 of title 38,
United States Code, 1s amended by adding
at the end thereof the following:

“1828. Investment of funds of the national
service life insurance fund in first
mortgage loans guaranteed under
section 1810 of this chapter.”

Sec. 2. Paragraph (1) of section 1811(c) of
title 38, United States Code, is amended to
read as follows:

“(1) he is unable to obtain from a private
lender in such housing credit shortage area,
& loan for such purpose for which he is quali-
fled under section 1810 of this title, at an
interest rate not in excess of the rate au-
thorized for guaranteed home loans and at a
discount charge to the seller or bullder not in
excess of the discount (if any) determined
to be reasonable by the Administrator who
shall, whenever feasible to do so, base such
determination on the discount involved in
the latest average auction price for the Fed-
eral National Mortgage Association purchase
commitments but not In excess of a 4 per
centum discount in any event; and",

SEc. 3. Section T20 of title 38, United States
Code, is amended by adding at the end
thereof the following new subsection (c):

“(e) The Secretary of the Treasury is au-
thorized and directed to transfer from time
to time from such fund to the Investment
Fund established under section 1828 of this
title such amounts as are necessary to pur-
chase loans as a consequence of commit-
ments issued or to be issued by the Admin-
istrator pursuant to subsection (a) of sec-
tion 1828, of this title, and shall transfer
from the investment fund to the national
service life insurance fund, upon notification
by the Administrator, such amounts as the
Administrator determines are available for
such transfer pursuant to the provisions of
section 1828. The funds transferred from the
national service life insurance fund under
this section to the Investment fund, to-
gether with the interest thereon as computed
under section 1828(c) of this title, shall be
guaranteed as to principal and interest by
the United States.”

By Mr. JACKSON (by request):

8. 1215. A bill to authorize the Secre-
tary of the Interior to conduct a study
with respect to certain land acquisitions
by the United States in Guam. Referred
to the Committee on Interior and Insular
Affairs.

Mr. JACKSON. Mr. President, I send
to the desk for appropriate reference a
bill to authorize the Secretary of the In-
terior to conduct a study with respect to
certain land acquisitions by the United
States in Guam.
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On January 18, 1971, the Legislature
of Guam adopted Resolution No. 6, “Re-
lative to respectfully requesting and
memorializing the Congress of the United
States to establish a Commission to re-
open and reexamine the process where-
by the Federal Government obtained title
to one-third of the territory of Guam
with a view to determine whether the
people whose land was so acquired were
properly compensated for their loss.”

By letter of February 23, 1971, the Hon-
orable A. B. Won Pat, Guam’'s elected
representative in Washington, requested
that I have drafted a legislative proposal
responsive to the Guam Legislature’s res-
olution. Pursuant to this request, I am
today introducing proposed legislation
that would authorize the Secretary of
the Interior to make a thorough inves-
tigation of the adequacy of compensa-
tion paid to Guamanians for lands ac-
quired by the United States and to sub-
mit a report to the Congress of his find-
ings and recommendations with respect
thereto.

I ask unanimous consent that Resolu-
tion No. 6 of the 11th Guam Legislature,
together with the communication I re-
ceived from Mr. Won Pat and the pro-
posed legislation, be printed in the
REecorbp following my remarks.

There being no objection, the material
was ordered to be printed in the Recorb,
as follows:

ResoLpTioN No. 6
Relative to respectfully requesting and
memorializing the Congress of the United

States to establish a Commission to re-

open and re-examine the process whereby

the Federal government obtained title to
one-third of the territory of Guam with

a view to determine whether the people

whose land was so acquired were properly

compensated for their loss

Whereas, in the latter stages of the Second
World War and in the build-up of Guam as
a major defense base for the U.S. Navy, the
U.B. Army, the U.S. Air Force and other Fed-
eral agencies following World War II and
the start of the Cold War, a very large per-
centage of the limited land area within the
territory of Guam was acquired by the
United States for defense purposes, the total
of both Federally-owned and Federally-
leased land representing thirty-six percent
of all the real property in Guam; and

Whereas, with Guam being so limited in
land area and with the only asset belonging
to many Guam families being their inherited
plece of property, it is respectfully submitted
that the United States government, in ac-
quiring this land. was under a duty to see
that the rights of all local landowners were
safeguarded and fair compensation was af-
forded to all; and

Whereas, unfortunately, a history of Fed-
eral land-taking after World War II dlscloses
quite the contrary: that is, the people of
Guam were not properly compensated, were
not advised of their rights, and were gener-
ally deprived of their property without due
process of law and without just compensa-
tion; and

Whereas, the facts supporting the forego-
ing charge were as follows:

1. The acquisition of land for defense pur-
poses immediately following World War II
was In the hands of the Naval government;
there was no Independent judiclal system,
the so called “Superior Court” being staffed
by Naval officers who were under the direct
command of that same officer who was con-
demning or otherwise acquiring Guam land
for defense bases;
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2. The people of Guam immediately fol-
lowing the Second World War were deeply
grateful to the United States for having been
liberated from the Japanese and were addi-
tionally inculcated with a deep respect, if
not fear of the United States Navy, which
had been running the territory of Guam in
& high-handed manner since 1898; accord-
ingly, it was almost impossible for the aver-
age Guamanian to refuse to voluntarily give
up his land to a Naval representative re-
questing the same, especlally since it was
put to him on the basis of patriotism and
loyalty; there are many well attested incl-
dents where Naval negotiators intimidate
the owners and prevent any fair negotia-
tions;

3. There are other well attested incidents
wherein illiterate and unsophisticated Gua-
manians were persuaded to sign stipulations
approving fee title acquisitions in the belief
that they were signing mere leases for li-
censes for the United States to use their
lands temporarily, and this deceit on the part
of the Federal negotiators was willful and
deliberate; and

Whereas, one of the most unfortunate as-
pects of this history is that those relatively
few Guamanians who were both wealthy
enough and sophisticated enough to refuse
to deal with the Navy negotiators ended up
with fair compensation for their land since
they never lost title until after the passage
of the Organic Act which established an in-
dependent Federal court and permitted the
orderly and fair acquisition of land through
eminent domain proceedings following the
Federal statutes and the Federal Rules of
Civil Procedures, and thus the rich, whose
holdings were quite large and extensive,
ended up well pald for their lands, while the
poor, who usually had only small holdings,
received practically nothing; and

Whereas, since these people who lost their
lands under such unfair circumstances are
without any adequate remedy at law, any
applicable statutes of limitation having long
since expired, the only possible solution or
form of relief is action by the Congress to
set up a Claims Commission to re-open the
whole question of Federal land acquisition
in the territory of Guam immediately fol-
lowing World War II; and

Whereas, it should be of salutary interest
to the Congress to know the principal reason
why the Trust Territory islands have for the
most part strenuously resisted the common=-
wealth status offered them by the Federal
government is the fear that with common=-
wealth will come Federal acquisition of their
very llmited land, and with the history of
the people of Guam’'s loss of their land con-
tinually before them they indeed have good
reason to fear for their future; now there-
fore be it

Resolved, that in view of the foregoing, the
Eleventh Guam Legislature does hereby on
behalf of the people of Guam respectfully
request and memorialize the Congress of the
United States to establish a Claims Commis-
sion to review and re-open if necessary the
land acquisitions undertaken by the Federal
government in the territory of Guam follow-
ing the Second World War; and be it further

Resolved, that the Speaker certify to and
the Legislative Secretary attest the adoption
hereof and that coplies of the same be there-
after transmitted to the Secretary of the
Interior, to the Secretary of State, to the
Attorney General of the United States, to the
United States Ambassador to the United Na-
tions, to the President of the Senate, to the
Speaker of the House of Representatives, to
the Chairman, Senate Committee on Interior
and Insular Affairs, to the Chairman, House
Committee on Interior and Insular Affairs,
to Guam's Washington Representative, to the
U, S. Attorney, District of Guam, and to the
Governor of Guam.
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FeerUArRY 23, 1971.

Hon. HENRY M. JACKSON,

Chairman, Senate Committee on Interior and
Insular Affairs, 137 Old Senate Ofice
Building, Washington, D.C.

Dear Mg, CHamMan: The Legislature of
Guam officially has submitted to you Resolu-
tion No. 6, petitioning for the establishment
of a Commission on the post-war acquisition
by the Navy of lands on Guam.

I realize fully the difficulties involved in
reopening these claims after the lapse of
more than 20 years, However, there can be no
doubt whatever that in a very substantial
number of instances settlements were highly
inequitable as a result of our tragic war ex-
periences and the historic awe—amounting
to fear on the part of many—in which the
Navy was held.

As you know, the residents of the Trust
Territory, although they are not American
citizens, are being accorded much more gen-
erous treatment, with respect to compensa-
tion for their lands and property, than that
accorded Guam.

The drafting of a legislative vehicle for the
establishment of a Commission such as en-
visioned by Resolution No. 6 is a highly tech-
nical matter. It would be greatly appreciated
if you request your Legislative Counsel to
draft such proposed legislation and then if
you would introduce it “by request,” Your
Committee is of course the unit that has ini-
tial basic responsibility for federal legislation
affecting Guam.

Sincerely yours,
A, B. Won Par.

8. 1216

That (a) the Secretary of the Interior is
authorized and directed to conduct a study
of the policies, methods, and procedures used
by or on behalf of the United States in con-
nection with land acquisitions undertaken
by the United States in the territory of Guam
during the period following World War II,
with particular emphasis on the matter of
compensation paid in connection with such
acquisitions, the total amount of such land
so taken, and the effect thereof on the exist-
ing economy of Guam.

(b) On or before the expiration of the
twelve month period following the date of
the enactment of this Act, the Secretary of
the Interior shall report to the Congress con-
cerning the results of such study conducted
in accordance with the provisions of this Act.
Such report shall include the findings of the
Secretary of the Interior and his recom-
mendations with respect thereto.

Sec. 2. There is authorized to be appro-
priated such sum as may be necessary to
carry out the provisions of this Act.

By Mr. JACKSON:

S. 1216. A bill to amend the National
Environmental Policy Act of 1969 (Pub-
lic Law 91-190), to fund and establish
a nonprofit Environmental Policy Insti-
tute and for other purposes. Referred to
the Committee on Interior and Insular
Affairs.

NATIONAL ENVIRONMENTAL POLICY INSTITUTE
ACT OF 1871

Mr. JACKSON, Mr. President, I in-
troduce for appropriate reference a hill
to establish a National Environmental
Policy Institute.

The purpose of this measure is to es-
tablish a nonprofit corporation patterned
to some extent after Rand, Battelle,
Mitre, and other nonprofit “think tank”
corporations.

The institute would be composed of a
relatively small but highly competent
staff of professionals trained in a variety
of disciplines. These people would be
drawn from universities, Government,
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and industry and would be chosen sole-
ly on the basis of professional excel-
lence and their ability to develop new
concepts and to offer new insights for
dealing with the Nation’s complex and
growing environmental problems.

The institute would be charged with
an in-depth analysis of the policy alter-
natives for dealing with the broad range
of environmental problems facing State,
local, and Federal Government. Because
of the substantial Federal funding and
because of the great public interest in
finding sound and innovative methods
to deal with critical environmental prob-
lems, the institute would be a congres-
sionally chartered, nonprofit corporation.
Basic financing would be obtained
through an annual appropriation made
to and administered by the National Sci-
ence Foundation. The institute would
also be empowered to receive grants from
private foundations, and I am advised
that there is reason to expect major
contributions from this source.

The National Environmental Policy
Act of 1969 explicitly stated for the first
time a mew policy and a new function
for the Federal Government—compre-
hensive environmental management in
the interests of all of the people. While
the Federal Government has accepted re-
sponsibility for and embarked upon pro-
grams which fall within the broader area
of environmental management—con-
servation of forest and mineral resources,
water resource development, and control
of water and air pollution—it was only
with adoption of the National Environ-
mental Policy Act that these fragmen-
tary approaches to resource and environ-
mental management were recognized as
belonging to a larger and more basic
function of the Federal Government.

The Environmental Policy Act recog-
nized the need for an environmental
overview agency and established the
Council on Environmental Quality. The
Council’s duties are:

To assist in the preparation of an an-
nual report on the state of the Nation's
environment;

To develop and recommend adminis-
trative and legislative policies to the
President;

To conduct ecological and environ-
mental studies;

To review Federal environmental pro-
grams;

To define and interpret trends in en-
vironmental indicators; and

To perform studies and prepare spe-
cial reports at the President's request.

The Council, in its first year of opera-
tion has attempted to meet all of the
duties imposed upon it by the act, and
has met some of them admirably.

As adviser to the President, however,
the Council is called upon to perform two
dissimilar services. First, the Council
must offer action-oriented advice on
critical environmental problems of the
day, and second, the Council must devise
methods and set in motion programs to
improve the body of information upon
which policies and actions can be devel-
oped.

In a year of infense and unprecedented
public attention to environmental con-
cerns, the Council has devoted most of
its energies toward action-oriented ad-
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vice. Furthermore, the problems of tran-
sition to a new form of environmental de-
cisionmaking throughout the executive
agencies has required that an inordinate
proportion of the Council's attention be
directed to what are essentially proce-
dural questions of compliance with sec-
tion 102(2) (C) of title I of the act.

While some of the —esponsibilities now
being placed upon the Council are prob-
ably transitory, it is clearly evident that
there is a need for a highly skilled and
competently staffed organization to pro-
vide an interdisciplinary, professional
service in environmental policy analysis
to the Council, and to other Federal
agenecies. The institute could perform
many of the important long-range needs
which were recognized in the National
Environmental Policy Act, but which
have not received adequate attention be-
cause of the pressing, more immediate
demands being placed upon the Council’s
resources and personnel.

Some of these long-range needs in-
clude:

Designing a uniform and compre-
hensive system of national and worldwide
environmental monitoring;

Subjecting available data on domestic
natural resources to analysis and devel-
oping supply and demand projections
based on a variety of growth assump-
tions;

Developir.g proposed methods for an-
ticipating future and emerging environ-
mental problems before they reach erisis
proportions—air and water pollution and
the introduction of chemical agents such
as lead and mercury into the environ-
ment provide classic examples of prob-
lems which could have been largely
avoided if they had been perceived as
a “problem” at an early enough point in
time; and

Providing in-depth poliey analyses, us-
ing systems analysis techniques, of alter-
native solutions for dealing with en-
vironmental problems,

After a year of experience, and in view
of the increased involvement of the ex-
ecutive branch in direct environmental
management, it seems unlikely that the
Council on Environmental Quality will
be able to conduct all of the detailed an-
alytical work required to meet these
needs. Furthermore, it would, in my view,
not be wise to increase the staff and
budget of the Council to enable it to
do such work. To do so would carry with
it the risk of converting the Counecil into
an agency of such significant size ard
specialization that it would not be an
appropriate part of the Executive Office
of the President. The proposed Environ-
mental Policy Institute, however, could
relieve the Council of much of the fun-
damental data gathering and detailed
analysis required, and thereby permit the
Council to direct its efforts to the pol-
icy level advisory duties which are its
primary functions,

The desirability of additional support
for the Council was recognized by the
President in his February 8, 1971, mes-
sage to the Congress entitled “A Program
To Save and Enhance the Environment.”
In section V of the message, he stated
that—

The solutions to environmental and eco-
logical problems are often complex and costly.
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If we are to develop sound policles and
programs in the future and receive early
werning on problems, we need to refine our
analytical technigues and use the best intel-
lectual talent that is available.

After thorough discussions with a num-
ber of private foundations, the Federal Gov-
ernment through the National Science Foun-
dation and the Council on Environmental
Quality will support the establishment of
an Environmental Institute, I hope that this
nonprofit Institute will be supported not
only by the Federal Government but also by
private foundations,

The Institute would conduct policy studies
and analyses drawing upon the capabilities
of our universities and experts in other sec-
tors. It would provide new and alternative
strategles for dealing with the whole spec-
trum of environmental problems.

Mr, President, I believe that a legis-
latively chartered institute would have a
number of advantages over one which
is less formally founded. The mandate
of the institute and its organizational
relation to other executive agencies can
be defined with greater precision. The
support which such an institute can pro-
vide is undeniably valuable, but there
is a danger that the creation of an in-
stitute with close ties to a variety of
executive agencies might begin to exer-
cise policy advisory functions unsuited
to an organization outside of the im-
mediate direction of the executive branch
or the Congress. It is also important
that the role of the institute be de-
fined so that it complements that of
the Council on Environmental Quality
and other existing environmental agen-
cies and does not compete with them.

Legislation would also provide an op-
portunity to declare congressional in-
tent to provide funding for the institute.
Funds would be provided through the
National Science Foundation to insure
that the work of the institute and other
research funded by NSF were comple-
mentary, but the funds would be pro-
vided by a specific authorization so that
the institute would not be put in com-
petition with the many other urgent
demands upon the Foundation's scarce
resources.

The measure I have proposed would
also establish the manner in which the
board of directors and chief executive
officer of the institute would be selected.
The fundamental requirement that the
institute be free of political affiliation
or influence cannot be overstated. If
the institute is to attract the best minds,
and if its work is to have credibility, it
must be recognized for its objectivity and
professional standards. In short, the in-
stitute cannot be allowed to become a
partisan instrument and should, there-
fore, be launched in a bipartisan atmos-
phere, Continued financial support for
the institute from the Congress and
from private sources will turn upon the
institute’s ability to maintain a reputa-
tion for professional excellence free of
petty partisanship.

Mr. President, I ask unanimous con-
sent that the bill and excerpts from a
July 11, 1968, committee print on “A
National Policy for the Environment,” be
printed in the Recorp at the conclusion
of my remarks.

There being no objection, the bill ex-
cerpts were ordered to be printed in the
RECORD, as follows:
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A bill to amend the Natlonal Environmental
Policy Act of 1960 (Public Law 91-190),
to fund and establish a non-profit En-
vironmental Policy Institute and for other
purposes
Be it enacted by the Senate and House of

Representatives of the United States of

America in Congress assembled, That the

National Environmental Policy Act of 1969

(Public Law 91-190) is amended by adding a

new Title III to read as follows:

TITLE III
ENVIRONMENTAL POLICY INSTITUTE

Sec. 301. (a) The Congress hereby finds:

(1) that as presently constituted local,
State and Federal governments do not have
an adequate capacity to Integrate and evalu-
ate the growing body of environmental re-
search now underway, nor to develop in sys-
tematic and critical manner the alternatives
such research presents for the development
of new and the restructuring of existing gov-
ernmental policies and programs; and

(2) that there are no existing non-gov-
ernmental institutions capable of adequately
performing this function in an objective and
comprehensive manner and on a full time
basis.

(b) The Congress further finds:

(1) that there is a need for objective, im~
partial policy analysis to be conducted by an
appropriate Institute which is independent
of government and private enterprise, in-
cluding a broad program of research, and
the identification and development of alter-
native solutions to existing and emerging
environmental problems;

(2) that the Institute should be a center
for systematic environmental problem solv-
ing and policy-oriented research conducted
on & broad, interdisciplinary basis;

(3) that the Institute should be available
to local, State and Federal governmental
agencies to assist in the assessment, develop-
ment and presentation of policy alternatives,
but should have the freedom and independ-
ence to extend Its studies to matters other
than those specified by its government spon-
sors, and

(4) that it is a responsibllity of the Fed-
eral government, in conjunction with appro-
priate charitable foundations, to establish, to
assist, to encourage and to fund such an
Institute,

Sec. 302, There is hereby authorized to be
created a non-profit corporation to be named
the Environmental Policy Institute (herein-
after referred to as the “Institute”) which
shall not be an agency or establishment of
the Federal government. The Institute shall
be subject to the provisions of this Act and,
to the extent consistent with this Act, to the
District of Columbia Non Profit Corporation
Act.

Bec. 303. The Incorporators of the Environ-
mental Policy Institute shall consist of the
Director of the National Sclence Founda-
tion, the Chairman of the Council on En-
vironmental Quality, the President of the
American Bar Association, and two persons
appointed by the President of the United
States, one of whom shall be an officer of a
major charitable foundation, and omne of
whom shall by training and profession be
especially gqualified to participate in the es-
tablishment of an Institute dealing with
emerging and long-range environmental
problems.

Sec. 804. The Institute shall have an eleven
member board of directors consisting of in-
dividuals who are citizens of the United
States, of whom one shall be elected an-
nusally by the board to serve as Chalrman.
Members of the board shall be:

{a) the five initial incorporators;

(b) four members appointed by the Pres-
ident of the United States, one of whom
shall be chosen on the basis of professional
competence and knowledge in each of the
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following areas—environment, consumer af-
fairs, labor, and industry; and

(c) two members elected by the board on
the basis of their interest in environmental
problems, and their professional competence
in technology assessment or systems analysis.

SEc. 305. The Institute shall have a Presi-
dent who shall be named and selected by the
board and such other officers as may be
named and appointed by the board, at rates
of compensation fixed by the board, and
serving at the pleasure of the board. No
officer of the Institute shall recelve any salary
from any source other than the Institute
during his period of employment by the In-
stitute.

SEc. 306. The duties of the Institute shall
include, but not be limited to:

(a) developing and analyzing policy alter=-
natives for dealing with environmental prob-
lems, utilizing a systematic interdiseiplinary
approach, which will insure the integrated
use of all relevant disciplines;

{b) identifying and developing methods
and procedures, in consultation with the
Counecil on Environmental Quality, whereby
presently unquantifiable environmental
amenities and values may be given appro-
priate consideration in policy evaluation to-
gether with technical and economic con-
siderations in governmental and private de-
clsionmaking;

(c) making available to States, counties,
municipalities, institutions, and individuals,
advice and Informaiton developed by the
Institute which is useful in restoring, main-
taining, and enhancing the quality of the
environment;

(d) undertaking, after consultation with
the Chairman of the Council on Environ-
mental Quality, contract studies for Federal
agencies which involve problems of policy
analysis of reglonal or national significance

(e) identifylng areas where additional en-
vironmental research and data collection is
needed to deal with emerging and potential
problems;

(f) following on a continuing basis the
national capability for technology assess-
ment;

(g) performing within the availability of
funds provided under Sec. 308 (a) and by
specific fund transfers for these purposes,
such studies as the Council on Environmen-
tal Quality may request.

Sec. 307. The President of the Institute
shall transmit to the Congress annually, be-
ginning July 1, 1972, a report on the financial
position and activities of the Institute. The
report shall be referred to all standing com-
mittees having jurisdiction over the subject
matter therein.

Sec. 308. (a) There are hereby authorized
to be appropriated to the National Science
Foundation, as provided in annual appropri-
ation Acts, not to exceed a total of 30,000,000
for Fiscal Years 1872 through 1977 inclusive
and £6,000,000 for each Fiscal Year thereafter
for the purpose of assisting the financing of
the Institute. Funds appropriated under the
provisions of this section are to remain sep-
arate from other funds appropriated to the
National Sclence Foundation and are to re-
main avallable until expended.

(b) The Institute is authorized to accept,
hold, and administer grants and contribu-
tions from any source for assisting Iin the
financing of activities for the purposes for
which the Institute is established.

(c) Contracts with Federal, State and local
governmental agencies to conduct investi-
gations and analyses pursuant to section
305 (d) shall be fully financed by transfers
of funds or payments. The conduct of such
studies shall not interfere with the duties
of the Institute as set forth in section 306.

(d) All Federal agencies are auhorized to
enter into contracts with the Institute for
the conduct of policy analysis studies of
environmental problems which will be of
assistance in the performance of the agencies’
missions,
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Sec. 809. This Act may be cited as the
“National Environmental Policy Institute
Act of 19T1".

A NATIONAL POLICY FOR THE ENVIRONMENT
STATEMENT BY SENATOR HENRY M., JACKSON

Over the years, in small but steady and
growing increments, we in America have been
making very important decisions concerning
the management of our environment. Unfor-
tunately, these haven't always been very wise
decistons. Throughout much of our history,
the goal of managing the environment for
the benefit of all citizens has often been
overshadowed and obscured by the pursuit
of narrower and more immediate economic
goals.

It is only in the past few years that the
dangers of this form of muddling through
events and establishing pollicy by inaction
and default have been very widely perceived.
Today, with the benefit of hindsight, it is
easy to see that in America we have too often
reacted only to crisis situations. We always
seem to be calculating the short-term con-
sequences of environmental mismanage-
ment, but seldom the long-téerm consequen-
ces or the alternatives open to future action.

This report proposes that the American
people, the Congress, and the administration
break the shackles of incremental policy-
making in the management of the environ-
ment. It discusses the need for a national
environmental policy and states what some
of the major elements of such a pollcy might
be. It also ralses a number of questions im-
plicit in the establishment of such a broad-
based and far-reaching policy.

The report does not purport to deal ex-
haustively with these subjects. Rather, it
attempts to place some of the fundamental
questions concerning the need for and the
elements of a national environmental policy
in the arena of public debate. If the report
is successful in encouraging discussion and
in refining some of the Issues involved, it
will have performed a worthwhile purpose.
In the last few years, it has become increas-
ingly clear that soon some Presldent and
some Congress must face the inevitable task
of deciding whether or not the objective of
a quallty environment for all Americans is a
top-priority national goal which takes preee-
dence over a number of other, often com-
peting, objectives in natural resource man-
agement and the use of the environment. In
my judgment, that inevitable time of deci-
slon is close upon us.

If we are to make intelligent decisions
which are not based in the emotion of con-
servation's cause celebre of the moment or
in the error of simply perpetuating past prac-
tices, there is a very real need to develop a
national capacity for constructive criticism
of present policles and the development of
new institutions and alternatives in the man-
agement of the environmental resources of
land, air, water, and living space. Develop-
ing this capacity will require that representa-
tives from all elements of our national life—
industry, the university, Federal, State, and
local government—participate in forming
this policy. It will require the creative uti-
lization of technology to improve environ-
mental conditions and to prevent unantic-
ipated future instances of costly abuse, It
will also require that government, business,
and industry pay closer attention to a far
greater range of alternatives and potential
consequences when they make environment-
affecting decisions than they have in the
past.

Finally, it needs to be recognized that the
declaration of a national environmental pol-
icy will not alone necessarily better or en-
hance the total man-environment relation-
ship. The present problem is not simply the
lack of a policy. It also involves the need to
rationalize and coordinate existing policies
and to provide a means by which they may
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be continuously reviewed to determine
whether they meet the national goal of 8
quality life in a quality environment for all
Americans. Declaration of & national environ-
mental poliey could, however, provide a new
organizing concept by which governmental
functions could be welghed and evaluated
in the light of better perceived and better
understood national needs and goals.

This report was prepared for the use of
the Senate Interior Committee by Prof. Lyn-
ton K. Caldwell, chairman, Department of
Government, Indiana University, with the
assistance of Mr. William J. Van Ness, special
counsel to the committee, .and the Natural
Resources Division, Legislative Reference
Service, Library of Congress, Professor Cald-
well’s contribution was, in part, made pos-
sible through an arrangement with the Con-
servation Foundation.

PREAMBLE

It is & major function of the Congress to
propose and consider policies “‘to provide for
the common defense and the general welfare
of the United States.” Today, a challenge to
the safety and welfare of the United States
and of the American people has arisen. The
challenge is the rapid deterioration of the
environmental base, natural and manmade,
which is the indispensable foundation of
American security, welfare, and prosperity.
Congress has recognized this challenge, and
in accord with its responsibilities ls prepar-
Ing a response. Numerous proposals are now
before the Congress to deal with what some
of our best informed scientists and political
leaders describe as an “environmental crisis.”
The purpose of this report is not to “view
with alarm,"” but to raise the issue of whether
there is a need for a national environmental
policy and to discuss some of the major ele-
ments which might be considered for inclu-
slon in such a policy. This report is intended
to bring the issue of environmental policy
into as sharp a focus as the complexity of
its subject matter permits, and to identify
some of the basic questions that would be
encountered in shaping a national policy.

The threat of environmental deterioration,
which the President of the United States has
described as "a crisis of choice,” is largely
the result of the unprecedented impact of a
dual explosion of population and technology
upon limited resources of air, water, land,
and living space. This challenge has not oc-
curred before in American history nor in the
history of civilization. Today the threat this
challenge presents is widely recognized. Calls
for action have come from many sectors of
American soclety: from Ilabor, from busi-
ness, from agriculture, from sclence, from
civic bodies, from religious, cultural and
ethnic groups, from public agencies and from
the elected representatives of the people.
Symbolizing the national concern, the De-
partment of the Interior entitled its 1968
Conservation Yearbook “Man—An Endan-
gered Species?’; and the Chamber of Com-
merce of the United States has issued a call
for action in a pamphlet bearing the head-
line “The Need: To Manage Our Environ-
ment.” These publications, together with
many others listed in appendix A, document
the evidence and provide an understanding
of the dangers and costs of environmental
deterioration. When these dangers and costs
are understood, the need for a continuing
effort to refine and establish a countervail-
ing policy is apparent.

Therefore, the lssue before the American
people and their elected representatives is
the kind of policy that will meet the need.
To be effective, a national policy for the
enviromnent must be compatible and con-
sistent with many other needs to which the
Nation must respond. But it must also de-
fine the intent of the American people to-
ward the management of their environment
in terms that the Congress, the President,
the administrative agencies and the elector-
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ate can consider and act upon. A national
policy for the environment—Ilike other ma-
Jor policy declarations—must be concerned
with principle rather than with detail; but
it must be prineciple which can be applied in
action. The goals of effective environmental
policy cannot be counsels of perfection;
what the Nation requires are guidelines to
assist the Government, private enterprise
and the: individual citizen to plan together
and to work together toward meeting the
challenge of a better environment. At the
risk of some oversimplification, the task may
be summarized in these terms:

(1) To arrest the deterioration of the en-
vironment.

(2) To restore and revitallze damaged areas
of our Nation so that they may once again
be productive of economic wealth and spirit-
ual satisfaction.

(3) To find alternatives and procedures
which will minimize and prevent future
hazards in the use of environment-shaping
technologies, old and new.

(4) To provide direction and, If necessary,
new institutlons and new technologies de-
slgned to optimize man-enyvironment rela-
tionships and to minimize future costs in
the management of the environment,

The challenge of environmental manage-
ment is, in essence, a challenge of modern
man to himself. The principal threats to the
environment are those that man himself has
induced. A national policy for the environ-
ment is thus above all else a national policy
for the welfare and survival of man. It is one
more step in the journey of the American
people from political independence toward
knowledgeable self-determination in its
most fundamental and democratic sense,

INTRODUCTION

This report is based upon the assumption
that the threat of environmental misman-
agement and deterioration to the security
and welfare of the United States has been
established. (See app. A.) There are differ-
ences of opinion as to the severity and rela-
tive urgency of various hazards to the envi-
ronment. Some scientists believe that man’s
environmental relationships have reached a
peint of erisis; others do not see the con-
dition of the environment generally as hav-
ing yet reached a critlcal stage. But there
Is, nevertheless, general consensus through-
out most walks of life that a serious state
of affairs exists and that, at the least, it is
approaching a crisis of national and interna-
tional proportions. The focus of this report
is therefore on national policy to cope with
environmental ' crisis, present and Impend-
ing, rather than with documenting the facts
related to environmental crisis, present or
impending, rather than with documenting
tllm facts related to environmental deteriora-

on.

PART I.—HEQUIREMENTS FOR POLICY
EFFECTIVENESS

Effective policy is not merely a statement
of things hoped for. It is a coherent, reasoned
statement of goals and prineciples supported
by evidence and formulated in language that
enables those responsible for implementation
to fulfill its Intent. This section of the re-
port describes some of the interrelating con-
ditions that appear necessary to an effective
national policy for the environment. The
discussion will be developed under the fol-
lowing five headings:

(1) Understanding Imminent Need.

(2) Recognizing Costs.

(3) Marshaling Relevant Knowledge.

(4) Facllitating Pollcy Choice.

(5) National Policy and International
Cooperation.

1. Understanding imminent need

An effective and enlightened environmental
policy 15 a response to the needs of man in
relation to his environment. The response
may involve the control of man's behavior
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on behalf of the larger interests of mankind
where those interests are clearly percelved
and widely held. Man's relationships with his
environment' are, of course, multitudinous
and complex. Control by governments, by in-
ternational organizations, or by other insti-
tutions, cannot feasibly be extended to every
aspect of the environment nor to more than
a fraction of the actual points of impact of
individual man upon his environment. Policy
effectiveness consequently depends : very
largely upon the internalization, in the hu-
man individual, of those understandings,
values, and attitudes that will guide his con-
duct’ in relation to his environment along
generally beneficial lines. A major requisite
of effective environmental policy is therefore
intelligent and informed individual self-
control.

There is substantial evidence to indicate
that large numbers of Americans perceive
the need for halting the spread of environ-
mental decay. It is also evident, however,
that few recognize the connection between
the conditions which they deplore, and the
absence of any-explicit and coherent national
policy on behalf of environmental quality.

Man is confronted by a circumstance that
is' totally new in human history. He has
rapidly completed the occupancy of the eas-
fly inhabitable areas of the earth while his
numbers have increased at an exponential
and accelerating rate. Simultaneously, un-
precedented economic power and advances
in science and technology have permitted
man to make enormously increased demands
upon his environment. In no nation are these
coincidental developments more dramatical-
ly evident than in the United States. And
yet many Americans find it difficult to un-
derstand why sound environmental man-
agement should now suddenly become “‘ev-
erybody’s business."” Long-accepted ways of
thinking and acting in relation to one's sur-
roundings are now being called into gques-
tion. Understanding of what bhas happened
can he helped by a simple exercise in arith-
metie.

At the time of the American Revolution
the total human population of the present-
day continental United States could hardly
have exceeded 3 million individuals. The de-
mands of the American Indian and European
colonists on the Atlantic seaboard were very
light when contrasted with current exac-
tions. By the close of the 20th century, if
the population of this same area approxi-
mates 300 million, the daily stress man places
on the environmnt will, on the basis of mere
numbers, have Increased 100 times over.
Technology has alleviated some forms of
stresa (as om forests for fuel or on wildlife
for food), but it has greatly increased en-
vironmental stress in general, The net result
has been enormously increased demands
upon the environment in addition to the in-
crease in population. Calculation of an aver-
age per man-year stress upon the environ-
ment, estimated from AD. 1700 to 2000, and
adjusted for technological factors at par-
ticular historical perlods, would be a power-
ful persuader of the need for a sensitive and
forward-looking natlonal environmental pol-
icy. The exponential increase in the pressure
of man and his technology upon the environ-
ment, particularly since World War II, is the
major cause of the need for a natlonal en-
vironmental quality effort.

The rate at which the Nation has changed
since 1890 when the frontier officlally ceased
to exist has been unexceeded by any other
social transformation in Scarcely
one long generation removed from the last
days of the frontier, America has become an
urbanized and automated society with pub-
licly institutionalized wvalues in social secu-
rity, labor relations, clvil rights, public educa-
tion, and public health that would have been
utopian less than a century ago. In the ab-
sence of a system for adequately assessing the
consequences of technologlcal change, who
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could have predicted the many ways in which
applied science would transform the condi-
tions of American life? Powerful new tools
applying the discoveries in chemlistry, phys-
ics, biology, and the behavioral sciences were
put to work for improving the health, wealth,
comfort, convenience, and security of Amer-
icans. Utllizing the vast natural -resources
of the American environment; the world's
highest standard of living was achieved in an
amazingly short period of time. Unfortu-
nately, our productive technology has been
accompanied by side effects which we did not
foresee,, Experience has-shown us that there
are dangers as well as benefits in our sclence-
based technology. It is now becoming ap-
parent that we cannot continue to enjoy the
benefits of our productive economy unless we
bring its harmful side effects under control.
To obtain this control and to protect our in-
vestment in all that we have accomplished,
a national poliey for the environment is
needed.

Although Americans have enjoyed prodi-
gious success in the management of their
economy they have been much less success-
ful in the management of natural resources.
As a people we have been overly optimistic,
careless, and at times callous In our exactions
from the natural environment. The history
of soil exhaustion and erosion, of cut-over
forest lands, of slaughtered wildlife docu-
ment a few of our early failures to maintain
the restorative capacities of our natural re-
sources, Fortunately many of these early fail-
ures have been corrected or are now being
remedied, But our exploding population and
technology have created more subtle dan=-
gers, less easily detected and more difficult
to overcome.

These more recent dangers have been docu-
mented in testimony before the Congress
and in the reports of scientific committees
(app. A). They confront us with the pos-
slbility that the continuation of present
trends affecting, for example, (a) the chem-
istry of the alr, (b) the contamination of
food and water, (¢) the use of open land and
living space, and (d) the psychophysical
stress of crowding, noise and interpersonal
tenslon on urban populations, may indefi-
nitely degrade the existence of civilized man
before the end of this century. These are
not the exaggerated alarms or unsubstan-
tiated predictions of extremists; they are
sober warnings of competent scientists sup-
ported by substantial demonstrable evidence.
The practical course is, therefore, to forestall
these threats before they have outgrown our
technical, economic, legal, and political
means to overcome them, Fortunately, we
still have a cholice in this matter. We still
have a relatively wide range of alternatives
avallable in managing the environment.

It may be contended that the problems of
the environment must walt until more ur-
gent political issues are resolved. Problems
of national security, poverty, health, educa-
tion, urban decay, and underdeveloped na-
tlons have just and appropriate claims for
priority in national attention and public ex-
penditure, Yet many aspects of these prob-
lems involve environmental policy. Three
of the most urgent—the slums and ghettos
of the great citles; increasing disability and
death from diseases induced by -environ-
mental factors (for example, cancer, emphy-
sema, mental disorders); and the decline and
decay of rural areas (for example, In Ap-
palachia) furnish persuasive reasons for a
national environmental policy. Before bil-
Hons of dollars are spent in attempts to al-
leviate these social ills, it would be wise to
be sure that environmental factors causing
or accompanying these conditions are prop-
erly identified and remedied. We may other-
wise worsen the state of our economy and
environment without solving the underly-
ing social problems.

In summadry, within the present generation
the pressures of man and technology have
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exploded. into the environment with un-
precedented speed and unforeseen destruc-
tiveness. Precccupied with the benefits of an
expanding economy the American people
have not readily adopted policies to cope
with the attendant liabilities. Popular un-
derstanding of the need to forestall the
liabilities In order to preserve the benefits is
now becoming widespread, and provides the
political rationale for the development of a
national policy for the environment, and
for a level of funding adequate to imple-
ment 1t.
2. Recognizing costs

The nation long ago would probably have
adopted a coherent policy for the manage-
ment of its environment, had its people rec-
ognized that the costs of overstressing or
misusing the environment were ultimately
unavoidablé, This recognition was arrived at
belatedly for several reasons: First, environ-
mental deterloration in the past tended to
be gradual and accumulative, so that It was
not apparent that any cost or penalty was
being exacted; secomd, it seemed possible to
defer or to evade payment either in money
or in obvious loss of environmental assets;
third, the right to pollute or degrade the
environment (unless specific illegal damage
could be proved) was widely accepted, Exag-
gerated doctrines of private ownership and
an uncritical popular tolerance of the side
effects of economic production encouraged
the bellef that costs projected onto the en-
vironment were costs that no one had to pay.

This optimistic philosophy proved false as
many regions of the Nation began to run out
of unpolluted air and water, as the devasta-
tion of strip mining Impoverished mining
communities, as the refuse of the machine
age piled up in manmade mountains of junk,
as the demand for electricity and telecom-
munications arose to festoon the Nation with
skeins of cables strung from forests of poles,
and as the tools of techmology increasingly
produced results incompatible with human
well-being. Under the traditional “ground
rules” of production, neither enterprise nor
citizen was called upon to find alternatives
or to pay for measures that would have pre-
vented or lessened ensuing loss of environ-
mental quality. Payment continued to be
exacted In the loss of amenities the public
once enjoyed, and in the costs required to
restore resources to usefulness and to sup-
port the public administration that environ-
mental deterioration ‘entailed. When the
public began to demand legislation to con-
trol pollution and to prevent environmental
decay, the reaction of those involved inen-
vironment degrading activities was often one
of counter-indignation. Businessmen, mu-
nicipalities; corporations and property own-
ers were confronted with costs in the form
of taxes or the abatement of nuisances that
they had never before been called upon to
pey. They were now about to be penalized
for behavior which America had long ac-
cepted as normal.

What is now becoming evident is that
there is no way In the long run of avolding
the costs of using the environment. The
policy question is not whether payment shall
be made; it is when payment shall be made,
in what form, and how the costs are to be
distributed. Hard necessity has made evi-
dent the need for payment to obtain air
and water of quality adequate to meet at
least minimum standards of health and
comfort. Scientific knowledge and rising
levels of amenity standards have added to
public expectation that protection against
environmental damage will be bullt into
the products and production costs of manu-
facturers.

Lack of a national policy for the environ-
ment has now become as expensive to the
business community as to the Nation at large.
In most enterprises a soclal cost can be
carried without undue burden if all competi-
tors carry it allke. For example, industrial
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waste disposal costs can, like other costs of
production, be reflected in prices to con-
sumers. But this becomes feasible only when
public law and administration put all com-
parable forms of waste-producing enterprises
under the same requirements, Moreover it
has always been an advantage to enter-
prise to have as clear a View as possible of
future costs and requirements. When pub-
lic expectations and “ground rules" change,
however, as they have been changing re-
cently on environmental quality issues, the
uncertalnty of resulting effects upon busi-
ness costs, and the necessity for adjustment
to unexpected expenses and regulations, 1s
disconcerting and hardly helpful.

A national pollcy for the environment
could provide the conceptual basis and legal
sanction for applying to environmental man-
agement the methods of systems analysis and
cost accounting that have demonstrated their
value in industry and in some areas of gov-
ernment. It has been poor business, indeed,
to be faced with the billlons of dollars in
expense for salvaging our lakes and water-
ways when timely expenditures of millions
or timely establishment of appropriate poli-
cies would have largely preserved the ameni-
ties that we have lost and would have made
unnecessary the cost of attempted restora-
tion. A national system of environmental
cost accounting expressed not only in eco-
nomic terms but also reflecting life-sustain-
ing and amenity values in the form of en-
vironmental quality indicators could provide
the Nation with a much clearer picture than
it now has of 1ts environmental condition. It
would help all sectors of American society to
cooperate in avoiding the overdrafts on the
environment and the threat of ecological in-
solvency that are impairing the national
economy today.

It is not only industrial managers and
public officials who need to recognize the
unavoldable costs of using the environment.
It is, above all, the individual citizen because
he must ultimately pay in money or in
amenities for the way in which the environ-
ment is used. If, for example, he likes to eat
lobster, shrimp or shellfish, the citizen must
reconcile himself to either paying dearly for
these products or indeed finding them unob-
tainable at any price, unless we find ways to
preserve America’s coastline and coastal wa-
ters. The individual citizen may also have to
pay In the cost of illness and in general phys-
ical and psychologleal discomfort. And these
costs, of course, are not incurred voluntar-
ily.

In the interest of his welfare and of his
effectiveness as a citizen the individual
American needs to understand that environ-
mental quality can no longer be had “for
free.” Recognition of the inevitability of
costs for using the environment and of the
forms which these costs may take is essen-
tial to knowledgeable and responsible citl-
zenship on environmental policy issues.

In summary, the American people have
reached a point in history where they can no
longer pass on to nature the costs of using
the environment. The deferral of charges by
letting them accumulate in slow attrition of
the environment, or debiting them as loss of
amenities will soon be no longer possible. It
is no longer feasible for the American peo-
ple to permit it. The environmental impact
of our powerful, new, and imperfectly un-
derstood technology has often been unbellev-
ably swift and pervasive. SBpecific effects may
prove to be irreversible. To enjoy the bene-
fits of technological advance, the price of
preventing accidents and errors must be pald
on time. From now on “pay-as-you-go™ will
increasingly be required for insuring against
the risks of manipulating nature, This
means merely that provision must be made
for the protection, restoration, replacement,
or rehabilitation of elements in the environ-
ment before, or at the time, these resources
are used. Later may be too late.
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3. Marshaling relevant knowledge

For many years scientists have been
warning against the ultimate consequences
of quiet, creeping, environmental cecline,
Now the decline is no longer quiet and its
speed is accelerating. The degradation 1s de-
stroying the works of man as well as of na-
ture. We are confronted simultaneously with
environmental crisis In our cities and across
our open lands and waters. The crisis of the
cities and the crisis of the natural and rural
environments have many roots in common,
although they may erroneously be viewed as
extraneous to one another, or even as com-
petitive for public attention and taxation.
In fact, both crises stem from an lgnorance
of and a disregard for man's relationship to
his environment.

An effective environmental policy in the
past might have prevented and would cer-
tainly have focused attention upon the
wretched conditions of urban and rural
slums. It would surely have stimulated a
search for knowledge that could have helped
to correct and prevent degraded conditions
of living. It is now evident that the fabrle
of American society can no longer contain
the growing social pressure against sium en-
vironments. Today, remedial measures are
being forced by soclal violence and by the
social and economic costs of environmental
deeay; but it 1s not certain that the remedies
take full account of the nature of the all-
ment. The pressure upon the urban environ-
ment is acute and overt; it is dramatized, it
has obvious political implications, and it
hurts. Conversely, the degradaton of natural
and rural environments is more subtle. Stress
may reach the point of irreparable damage
before there is full awareness that a danger
exists, What is needed therefore 15 a syste-
matic and verifiable method for periodically
assessing the state of the environment and
the degree and effect of man’s stress upon
it, as well as the effect of the environment
and environmental change on man,

One would expect to be able to look to the
universities and to the great schools and in-
stitutes of agriculture, engineering, and pub-
lic health as constituting an environmental
intelligence system. Unfortunately however,
no such system exists. Man-environment re-
lationships per se have seldom been studied
comprehensively. Various disciplines have
concerned themselves with particular aspects
of environmental relationships. Geographers,
physiologlists, epidemiologists, evolutionists,
ecologists, social and behavioral scientists,
historians, and many others have in various
ways contributed to our knowledge of the re-
ciprocal influences of man and environment,
But the knowledge that exists has not been
marshaled in ways that are readily applica=
ble to the formulation of a national policy
for the environment. At present, there are
many gaps in our knowledge of the environ-
ment to which no diseipline has directed
adequate attention.

It should not be surprising that there is a
lack of organized knowledge relating to en-
vironmental relationships. Society has never
asked for this knowledge, and has neither
significantly encouraged nor pald for its pro-
duction. By way of contrast, public opinion
has supported the costs of high-energy
physics as reasonable, even though direct
and immediate applications to public prob-
lems are relatively few. But public opinion
has been gulded in part by the judgment of
the scientific community and of the leaders
of higher education. Only recently have the
scientifio community and the universities
begun to interest themselves institutionally
in man-environment relationships, perceived
in the totality In which they occur in real
life.

Environmental studies in the universities
are as yet largely focused on separate phases
of man-environment relationships. This, in
itself, is not undesirable; it 1s in fact neces-
sary to obtaln the degree of speclalization
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and intensive study that many environmen-
tal problems require. The inadequacy lies in
the lack of means to bring together existing
specialized knowledge that would be relevant
to the establishment of sound policies for
the environment. There is also need for
greatly increased attention to the study of
natural systems, to the behavior of orga-
nisms in relation to environmental change,
and to the complex and relatively new sci-
ence ol ecology. There is need for synthesis
as well as for analysis in the study of man-
in-environment.

A reciprocal relationship exists between
the interests of public life and the activities
of American universities. Public concern with
a-soclal problem when expressed in terms of
public  recognition or financial support,
stimulates related research and teaching in
the colleges and universities. Research find-
ings and teaching influence the actions of
government and the behavior of soclety. This
relationship has been exceptionally fruitful
in such fields as agriculture, medicine, and
engineering, It has not, as yet, developed
strength in the field of environmental policy
and management. Nevertheless a beginning
is being made In some colleges and univer-
sities, and in a number of independent re-
search organizations and foundations, to
provide a more adequate informational base
for environmental policy.

Recognition of the need for a more ade-
quate informational base for environmental
policy has not been confined to academic in-
stitutions or to government. Speaking to the
1967 plenary session of the American In-
stitute of Biological BSeciences, Douglas L.
Brooks, president of the Traveler's Research
Center, declared that “* * * We need to
recognize environmental quality control as
a vital social objective and take steps to es-
tablish the field of environmental manage-
ment as a new cross-discplinary applied sci-
ence professional activity of extraordinary
challenge and importance."

To date, action by Government to assist
the marshaling of relevant knowledge has
been uncoordinated and inconstant. With
the exception of defense and space-related
technical Investigations, the amount of
money made avallable for environmental re-
search has been relatively meager and has
been allocated largely along conventional
disciplinary lines. Speclalized aspects of re-
search on man-environment relationships
have been well funded by the Atomic Energy
Commission, the Department of Defense, and
the National Aeronsutics and Space Admin-
istration. But much of this work is highly
technical and is appropriately directed to-
ward problems encountered in the missions
of these agencies. More broadly based are the
interests of the National Science Founda-
tion, but the Poundation's resources of fund-
ing academic research relating to environ-
mental policy are small. For a brief period
the most promising source of support for the
kind of knowledge needed for environmental
policy effectiveness was the U.S. Public
Health Service. In the mid-1960's, the Service
began to assist the establishment of broadly
based environmental health science centers
in selected universities. But a shift of em-
phasis in the Public Health Service brought
this effort to an untimely standstill. The
National Institutes of Health fund a signifi-
cant body of health-related environmental
research, but little of it appears to be policy-
related.

The Sclence Information Exchange of the
Smithsonian Institution, surveying the gen-
eral fleld of Government-funded research for
the Senate Interior and Insular Affairs Com-
mittee, found (not unexpectedly) that there
were heavy concentrations of research where
Government funding was heaviest—notably
in physical science and the blomedical as-
pects of the environment. Government-
funded research of broadly cross-diselplinary
or policy-oriented character appeared to be
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almost negligible in volume and in funding.
It is probable that policy problems are in-
vestigated in the course of substantive re-
search; but it is evident that we have not
yet made a conscious decision to organize
and fund the effort which students of envi-
ronmental policy and management see as the
necessary first step to an adequate environ-
mental information system.

To provide facilities and financial support
for new research on natural systems, environ-
mental relationships and ecology on an in-
dependent, but publicly financed basis, a
National Institute of Ecology has been pro-
posed by a group of scientists associated with
the Ecological Soclety of Amerlea and as-
sisted by the National Science Foundation.
‘The functions proposed for this institute are
worth restating in brief, as indicative of the
contribution that ecologists would like to
make toward strengthening the Nation's ca-
pacity to cope with its environmental prob-
lems. Defining ecology to be “* * * the
sclentific study of life-in-environment,” the
proponents of a National Institute of Ecol-
ogy state that it is needed (1) to conduct
large-scale multi-disciplinary field research
beyond the capacities of individual research~
ers or research institutions, (2) to provide
a central ecological data bank on which ecol-
ogists and public agencies can draw, (3) to
coordinate and strengthen activities of ecol-
ogists in relation to ecological issues in pub-
lic affairs, and to promote the infusion of
ecology into general education at all levels,
and (4) to perform advisory services for gov-
ernment and industry on action programs
affecting the environment. The principal
purpose of the proposed institute is not, how=
ever, to study public policy or education,
but to do more and better ecology.

These efforts and proposals, and many
others: unreported here, are constructive
contributions to the task of marshaling the
knowledge needed for an effective national
policy for the environment. They do not,
however, add up to a national information
system, nor do they necessarily present in-
formation and findings relative to the en-
vironment in forms:suitable for review and
decision by the Nation's policymakers. The
ecological research and surveys bill intro-
duced by SBenator Gaylord Nelson in the 89th
Congress would have established a national
research and information system under the
direction of the Secretary of the Interior,
Similar proposals have been incorporated in a
number of bills introduced in the 90th Con-
gress, including S. 2805 by Senators Jackson
and Kuchel. (See app. B.) An important dif-
ference between the proposals before the 90th
Congress and the efforts and proposals de-
scribed in the preceding paragraphs is that in
pending legislation the knowledge assembled
through survey and research would be sys-
tematically related to officlal reporting, ap-
praisal, and review. The need for more knowl-
edge has been established beyond doubt. But
of equal and perhaps greater importance at
this time is the establishment of a system to
insure that'existing knowledge and new find-
ings will be organized in a manner suitable
for review and decislon as matters of public
policy.

In summary, to make policy effective
through actlon, a comprehensive system is
reguired for the assembly and reporting of
relevant knowledge; and for placing before
the President, the Congress, and the people
for public deeision, the alternative courses
of action that this knowledge suggests. With
all its great resources for research, data proc-
essing, and Iinformation transmittal, the
United States has yet to provide the financial
support and operational structure that would
permit these resources to implement a pub-
lic policy for the environment.

4. Facilitating policy choice

The problem of organizing information for

purposes of policy-oriented review leads di-
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rectly to the need for a strategy of polley
choice. Environmental policymaking presents
certain organizational difficulties. It must
draw heavily upon scientific information and
yet it embraces important considerations and
issues that are extraneous to science policy.
Insofar as environmental policy is dependent
upon  sclentific information, it is bhandi-
capped by the insufficiency of the research
effort and the inadequacies of information
handling described in the preceding para-
graphs. In a review of U.S, science policy by
the Organization for Economic Cooperation
and Development, the European examiners
cited environmental problems as one of the
areas of inquiry that American sclence was
not. well organized to attack. The criticism
was directed not at the accomplishments of
American science in support of major tech-
nical undertakings; it was instead concerned
with the absence of a system and a strategy
adequate to deal with the problems of the
environment, and of soclal relationships and
behavior, on a scale which their compre-
hensive and complex subject matters require,

Insofar as science is an element in environ-
mental policymaking, the Office of Science
and Technology affords a mechanism for en-
listing the resources of the sclentific com-
munity, for establishing study groups and
advisory panels on specific issues, and for
presenting their recommendations to the
President. In the coordination of scientific
aspects of environmental policy, the Federal
Councll of Science and Technology, in asso-
ciation with the Office of Science and Tech-
nology, is the more general of several co-
ordinative or advisory bodies in the executive
branch. (See app. C.) The establishment of
special councils for marine resources and
engineering development, for water resources,
for recreation and natural beauty, among
other purposes, complicates to some extent
the function of policy advice. None of these
bodies are constituted to look at man-en-
vironment relations as a whole; none provide
an overview; none appear fully to answer the
need for a system to enable the President,
the Congress, and the electorate to consider
alternative solutions to environmental prob-
lems.

Possible answers to the need for a system to
assist national policy choice may be found
in legislative proposals to create councils.on
environmentil quality or councils of eco-
logical advisers. These councils are conceived
as bridges between fhe functions of en-
vironmental surveillance, research, and an-
alysis, on the one hand, and the policy-
making functions of the President and the
Congress on the other. The particular and
indispensable contribution of the Council to
environmental policy would be twofold. The
first would be, using S. 2805 for purposes of
illustration, “* * * to study and analyze en-
vironmental trends and the factors that
effect these trends, relating each area of
study and analysis to the conservation, social,
econcmic, and health goals of this Nation.”
Most proposals call for a report on the state
of the environment from the Counecil to the
President and from the President to the Con-
gress. S. 2805, for example, states that the
Council shall provide advice and assistance
to the President in the formulation of na-
tional policies, and that 1t shall also make
information available to the public. The bill
further provides that “* * * The .Council
shall periodically review and appraise new
and existing programs and activities carried
out directly by Federal agencles or through
financial assistance and make recommenda~
tions thereon to the President.”

From this enumeration of the Council's
functions several inferences may be drawn.
First, the proposed environmental advisory
couneils are not sclence advisory bodies. They
are instructed in pending legislative pro-
posals to take specified factors, Including
the scientifie, into account in the course of
their analysis and recommendations on en-
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vironmental policy issues. Second, the coun-
cils are not primarily research or investigat-
ing bodies even though they have important
investigatory functions. They are essenftially
policy-facilitating bodles. Third, their func-
tions are those: of analysis, review, and re-
porting. Their nearest functional counter-
part Is probably the Council of Economic
Advisers. Fourth and finally, councils on the
environment, such as proposed by some of
the measures listed in appendix B, must be
located at-the highest political levels if their
advisory and coordinative roles are to be
played effectively. For this reason the pro-
posals have generally established the Council
in the Executive Office of the President. How-
ever, the Technology Assessment Board
proposed by Representative Emilio Q. Dad-
dario, which would perform many functions
similar to those of the environmental coun-
cils, would be an independent body respon-
sible primarily to the Congress.

This brings the discussion to the role of
the Congress in facllitating policy choice,
Some have found the formal committee
structure of the Congress to be poorly sulted
to the consideration of environmental pollicy
questions, Senator Edmund Muskie has pro-
posed a Select Committes of the Senate on
Technology and the Human Environment: to
facilitate consideration of related environ-
mental lssues that would normally be di=-
vided among a number of Senate committees.
Others have proposed that a Joint Commit-
tee on the Environment, representative of
the principal .committees of the House and
the Senate concerned with environmental
policy issues, should be established. to review
& proposed annual or blennial report of the
President on the state of the environment.
Many Congressmen, however, feel that the
policy of establishing new committees to deal
with each new problem area should be re-
sisted and that the present committees
should assume their legislative and oversight
responsibilities in this area. Meanwhile the
informal and practical operations of legisla-
tive business permits the present standing
committees to function with remarkable
speed and dexterity where the will to legis-
late exists.

In summary, policy effectiveness on en-
vironmental issues will require some form of
high-level agency In the executive branch
for reviewing and reporting on the state of
the environment. No existing body seems
appropriate for this function. To meet this
need, and under various names, a council
for the environment has been suggested and
has been incorporated In numerous legisla-
tive proposals, Provision for a policy assist-
ing body in the executive branch suggests to
some the desirability of a comparable com-
mittee in the Congress.

5. National policy and international
cooperation

In his address to the graduating class at
Glessboro State College on June 4, 1968,
President Lyndon B, Johnson called for the
formation of a permanent *“international
council on' the human environment.” The
ecological research and surveys bill first
offered in 1965 by Senator Gaylord Nelson
authorized participation by the United States
with “other governments and international
bodles in environmental research.” Similarly,
S. 2805 and other pending measures au-
thorize “* * * environmental research in
surrolinding oceans and in other countries in
cooperation with appropriate departments
or agencies of such countries or with coordi-
nating International organizations * * *.”

These and cther expressions of the will-
ingness and intent of the United States to
cooperate with other nations and with in-
ternational organizations on matters of en-
vironmental research and policy reinforce
the argument for a national environmental
policy. Although the United States could co-
operate Internationally on many specific is-
sues without a national policy, it could do
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so more effectively and comprehensively if
its own general position on environmental
policy were formally and publicly enunciated.

The United States, as the greatest user of
natural resources and manipulator of nature
in all history, has a large and obvious stake
in the protection and wise management of
man-environment relationships everywhere.
Its international interests -in the oceanic,
polar, and outer space environments are clear,
Effective international environmental control
would, under most foreseeable contingencies,
be in the interest of the United States, and
could hardly be prejudicial to the legitimate
interests of any nation. American interests
and American leadership would, however,
be greatly strengthened if the Nation's com-~
mitment to a sound environmental policy at
home were clear.

PART II. QUESTIONS OF IMPLEMENTATION

What significance would adoption of a na-
tional policy for the environment hold for
the future of government in the United
States? At the least, it would signify a de-
termination by the American people to as-
sume responsibility for the future manage-
ment of their environment. It would not
imply an all-inclusive Federal or even gov-
ernmental environmental administration.
The task to too widespread, multitudinous,
and diverse to be wholly performed by any
single agency or instrumentality. There are
important roles to be played at every level
of government and in many sectors of the
nongovernmental economy. Nevertheless a
new policy, and particularly a major one, 1s
certaln to arouse some apprehensions.

In the Federal agencles, among the com-
mittees of the Congress, in State govern-
ments, and among businesses whose activities
impinge directly upon the environment and
natural resources, there would be under-
standable concern as to what changes for
them might be implicit in a national policy
for the environment. The objection is cer-
tain to be raised that Government is already
too large and that there are already too many
agencles trylng to manage the environment.
“Please—not one more,” will be an oft-re-
peated plea. These fears, however, are largely
those that always accompany a new public
effort regardless of its purpose, direction, or
ultimate benefit. Very few people oppose, in
prineiple, public action on behalf of quality
in the environment, It Is implementation
that raises questions and arouses apprehen-
sion.

It would be unconvincing to assert that
no interest, enterprise, or activity will be ad-
versely affected by a national environmental
quality effort. There is no area of public
policy that does not impose obligations upon,
nor limit the latitude for action of impor-
tant sectors of society. But while activities
harmful to man's needs and enjoyments in
the environment must necessarily be curbed,
it is also true that all Americans, without
exception, would benefit from an effective
national environmental policy. In brief, al-
though all would benefit, & relative few
might be required to make adjustments in
business procedures or in technological ap-
plications.

For the foregoing reasons, a report on the
need for a national policy for the environ-
ment would be incomplete if it did not raise,
at least for purposes of discussion, some
major questions that the establishment as
such a policy would imply. These are mainly
questions of how a decislon to establish a
national policy would be implemented in
practice. They are questions to be answered by
the Congress and by the President. But in
thelr answers, the policy-determining
branches of Government will need to con-
sider & number of issues subsidiary to those
major questions.

To better illustrate the issues involved In
these questions, reference will be made to
S. 2805. No claim of special priority is im-
plied by these references. Many of the bills
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now pending on this issue have similar pro-
visions. Any one bill might serve as well
as any other.

1. What are the dimensions of an environ-
mental policy and how are they distin-
guishable from other areas of national
concern?

This is the fundamental question. It
would be unreasonable to expect that its
metes and bounds could be defined more
clearly than those of the more familiar policy
areas of national defense, foreign relations,
clvil rights, public health, or employment
security. The field of definition can be nar-
rowed, however, by identifying those con-
cepts with which it might be confused but
from which it should be clearly distinguished.

Environmental policy, broadly construed,
is concerned with the maintenance and man-
agement of those life-support systems—
natural and man made—upon which the
health, happiness, economic welfare, and
physical survival of human beings depend.
(See app. D.) The quality of the environ-
ment, in the full and complex meaning of
this term, is therefore the subject matter of
environmental policy. The term embraces
aspects of other areas of related policy or civie
action, and it is important that environs
mental policy and environmental quality,
in. the broad sense, be distinguished from
these related but sometimes dissimilar pol-
icies or movements,

Environmental policy should not be con=-
fused with efforts to preserve natural or
historical aspects of the environment in &
perpetually unaltered state. Environmental
quality deos not mean indiscriminate pres-
ervation, but it does imply a careful exami-
nation of alternative means of meeting hu-
man needs before sacrificing natural gpecles
or environments to other competing de-
mands.

Environmental quality is not identical with
any of the several schools of natural re-
sources conservation. A national environ=-
mental policy would however, necessarily
be concerned with natural resource issues.
But the total environmental needs of man—
ethical, esthetic, physical, and intellectual,
as well as economic—must also be taken into
account.

Environmental policy is not merely the
application of science and techmnology to
problems of the environment. It includes a
broader range of -considerations, For this
reason S. 2806, in proposing a Council on
Environmental Quality, does not stipulate
that its five members be scientists, although
it obvlously would not preclude scientists
among them.

One of the few differences in emphasis
among the environmental policy bills now
before the Congress has to do with the role
of ecologists and of the sclence of ecology in
the shaping of national policy, The need for
a greatly expanded program of national as-
sistance for ecological research and educa-
tion cannot be doubted by anyone familiar
with presenf trends in the environment. The
sclence of ecology can provide many of the
principal ingredients for the foundation of
a national policy for the environment, But
national policy for the environment involves
more than applied ecology, it embraces more
than any one science and more than sclence
in the general sense.

The dimensions of environmental policy
are broader than any but the most compre-
hensive of policy areas. The scope and com-
plexities of environmental policy greatly
exceed the range and character of issues con-
sidered, for example, by the Council of Ecoc-
nomic Advisers. One may therefore conjec-
ture, without derogation to the unquestion-
able importance of the economic advisory
function, that a council on the environment
would, in time, perhaps equal and even ex-
ceed in influence and importance any of the
speclalized conciliar bodles now in existence.
For this reason its membership should be
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broadly representative of the breadth and
depth of national interests in man-environ-
ment relationships. The ultimate scope of
environmental policy, and the relationship of
a high-level implementing council to exist-
ing councils, commissions, and advisory
agencies, are not questions that can be, or
need to be, decided now, nor even at the
time that a national policy may be adopted.
The important consideration is to develop a
policy and to provide a means that will per-
mit its objectives to be considered and acted
upon by the Congress, the President, and the
executive agencles. If we walt until we are
certain of the dimensions of environmental
policy and of how it will relate to other re-
sponsibilities and functions of Government,
our assurance will be of no practical value. It
will have come too late to be of much help.
2. Upon what considerations and value

should a national environmental policy

be based?

If 1t is ethical for man to value his chances
for survival, to hope for a decent life for his
descendants, to respect the value that other
men place upon their lives, and to want to
obtain the best that life has to offer without
prejudicing equal opportunities for others,
then the cornerstone of environmental pol=-
icy 18 ethical, That cornerstone is the main-
tenance of an environment in which human
life is not only possible, but may be lived
with the fullest possible measures of per-
sonal freedom, health, and esthetic satisfac-
tion that can be found. No government is
able to guarantee that these values can be
realized, but government is able to assist
greatly in the maintenance of an environ-
ment where such values are at least reallz-
able.

Ethics, like justice, is mot easily quantifi-
able, yet few would argue that soclety should
not seek to establish justice because justice
cannot be adequately defined or quantified.
Environmental policy is a point at which
sclentific, humanistic, political, and econom-
ic considerations must be weighed, evalu-
ated, and hopefully reconciled, Hard choices
are inherent in many policy issues. The
sacrifice of a plant or animal species, for
example, or of a unique ecosystem ought
not be permitted for reasons of short-run
economy, convenlence, or expediency. The
philosophy of reverence for life would be an
appropriate guiding ethic for a policy that
must at times lead to & decision as to which
of two forms of life must give way to a
larger purpose.

The natural environment has been basi-
cally “friendly” toward man, Man’s survival
is dependent on the maintenance of this en-
vironment, but not upon the unaltered op-
eration of all of its myriad components.
Pathogenle micro-organisms, for example,
are not reverenced by man. Protection
against them is a major task of environ-
mental health and medicine. But even here,
respect for the incredible varlety, resilience,
and complexity of nature Is a value that
environmental policy would be wise to eon-
serve. Frontal attacks upon man's environ-
mental enemles or competitors, identified as
pathogens or as “pests,” have miscarried too
often to encourage the thought that direct
action on threats in the environment are
always wise, economical, or effective.

The range of values to be served by en-
vironmental policy is broad and an indication
of how its scope might be defined may be ob-
tained from the provisions of 8. 2805 which
specify the considerations to which the
Counecil on Environmental Quality should
respond: “Each member shall, as a result of
training, experience, or attalnments, be pro-
fessionally qualified to analyze and inter-
pret environmental trends of all kinds and
descriptions and shall be consclous of and
responsive to the scientific, economic, social,
esthetic, and cultural needs and interests of
this Nation.”

The assessment and interpretation of these
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needs and Interests is obviously a function
that the members of the Council would have
to perform to the best of their ability. No
more than in the electlon of legislators or in
the appointment of judges, would it be pos-
sible to stipulate how these or other values
should be understood and welghted. The
reputations and characters of the Individuals
appointed to the Council would offer the best
indication of how the specifications of the law
might be construed. But the findings and
conclusions of the Couneil need not be wholly
subjective or based upon speculative data.
The methods of systems analysis, cybernetics,
telemetry, photogrammetry, electronic and
satellite surveilllance, and computer tech-
nology are now being applied to a wide range
of environmental relationships. New statis-
tical and computerized simulation techniques
are rapidly bringing ecology from what has
been described as “'one of the most unsophis-
ticated of the sclences,” to what may become
one of the most complex, intellectually de-
manding, and conceptually powerful of the
sclences.

In brief, the values and considerations upon
which & national environmental policy
should be based should be no less extensive
than the values and considerations that men
seek to realize in the environment. In the
interpretation of these values and considera-
tions science can play a role of great impor-
tance. But neither sclence, nor any other
fleld of knowledge or experience, can provide
all of the criterla upon which environmental
policies are based. The full range of knowl-
edge and the contributions of all of the sci-
entific and humanistie disciplines afford the
informational background against which
value judgments on environmental policy
may most wisely be made,

3. How Should the Information Needed for a
National Environmental Policy Be Obtained
and Utilized? :

Of all major questions on the implementa-
tion of environmental policy, this one 1s prob-
ably the least difficult. It is In part a tech-
nical question; yet to describe it as techni-
cel is not to suggest that it can be easily an-
swered. There is no present system for bring-
ing together, analyzing, collating, interpret-
ing, and disseminating existing information
on the environment., There is accordingly
no reliable way of ascertalning what aspects
of man-environment relationships are unre-
searched or hitherto unidentified. The gques-
tion is less difficult than others primarily be-
cause it is clearly possible to design an in-
formation system, to fund its implementa-
tion, and to put it Into effect. The particu-
lar form in which the data should finally
appear, and the method of its subsequent dis-
position are more problematic.

Title T of 8. 2805, and other measures pro-
posed on behalf of a natlonal environmental
policy, make provision for the functions of
information gathering, storage and retrieval,
dissemination, and for enlarging the avall-
able information through assistance to re-
search and training. The detalled provisions
of S. 2806 on an environmental information
system are numerous and need not be re-
peated here. The significant feature of these
provisions 1s that they create an Information
system designed and intended to serve the
policymaking processes of government.

Most of the environmental quality bills
place this infofmation function under the
direction of the Secretary of the Interior. But
they relate its data-gathering functions to
those of other Federal agencles and they pro-
vide for the transmittal of 1ts findings to a
high-level reviewing body and to the Presl-
dent and the Congress. In the provision for
organizing environmental information into
a form that is usable for policy formation,
this proposal represents a step toward greater
rationality in government and toward the
more effective use of modern information sys-

tems and technology to serve public purposes.
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3. How should the information needed for a
national environmental policy be obtained
and utilized?

Some Innovation and restructuring of
policy-forming institutions will be required
to achieve the purposes of a national en-
vironmental policy. Our present govern=-
mental organization has not been designed
to deal with environmental policy in any
basic or coherent manner. (See app. C.) The
extent to which governmental reorganiza-
tion may be necessary cannot be determined
absolutely in advance of experience, But it
does seem probable that some new facility at
the highest levels of policy formulation will
be needed to provide a point at which en-
vironmental policy issues cutting across the
jurisdictional lines of existing agencles can
be identified and analyzed, and at which the
complex problems involved in man's relation-
ships with his environment can be reduced
to questions and issues capable of belng
studied, debated, and acted upon by the
President, the Congress, and the American
people. As we have seen, some of the bills on
environmental policy now pending In the
Senate and the House of Representatives
(see app. B) provide a point of focus for this
new area of policy through a high-level board
or council. Many of these bills provide for
periodic reports on the state of the environ-
ment to the policy-determining institutions
of the Natlon—the President and the Con-
gress—and, as these reports are matters of
public record, to the American people who
must be the final judges of the level of en-
virrot:ilmental quality they are willing to sup-
po!

As noted In the preceding paragraphs,
improved facilitles for the finding, analysis
and presentation of pertinent factual data
are needed. A vast amount of data is now
collected by Pederal agencles and by private
research organizations; but this data is un-
even in its coverage of the varlous aspects
of environmental policy. For example, there
is a superabundance of technleal Informa-
tion on some aspects of environmental pol-
lution, but comparatively little research on
the soclal and political aspects of environ-
mental policy. Much of the data now awall-
able 15 in a form unsuitable for policy pur-
poses, The sheer mass of data, much of it
highly technical on certain major environ-
mental problems, Is a serious impediment to
its use. For this reason, the legislative pro-
posals on national environmental policy pro-
vide a system for reinforcing, supplement-
ing, and correlating the flow of information
on the state of the environment.

These two major needs, (a) a high-level
reviewing and reporting agency and (b) an
information gathering and organizing system,
are the essential structural innovations pro-
posed in bills now before the Congress for
implementing a national environmental pol-
fey. Would these additions to the present
structure of government be sufficient to im-
plement a national environmental quality
program and how In particular would the pro-
posed high level Council be related to other
agencles In the federal structure of govern-
ment?

New policles and programs imply struc-
tures appropriate to thelir functions and may
eall for new relationships among existing
agencles. To. construct a comprehensive
strueture for environmental adminis-
tration will require time, and mean-
while the need for leadership In informing
the people and in formulating policy rec-
ommendations and alternatives grows more
urgent. It 1s for this reason that some of
the measures which have been introduced
propose that a Counecil for Environmental
Quality be established in the Executive Of-
fice of the President. In effect, the Council
would be acting as agent for the President.
It would need information from the various
Federal departments, comissions, and inde-
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pendent agencles that, under prevailing or-
ganization, it could not as easlly obtaln if
it were located at a level coequal or sub-
ordinate to the divisions of Government
whose programs it must review. Relnforcing
this consideration is the distribution of en-
vironmental-affecting activitles among al-
most every Federal agency.

Objection may be raised that there are
already too many councils and committees
established in the Executive Office of the
President. Some students of public admin-
istration argue that a simplification of struc-
ture and a clarificatlon of existing responsi-
bilities should take precedent over any new
programs or agencies, The answer to this ob-
jection Hes in an assessment of relative pri-
orities. Is each of the counclls or comparable
agencies now established in the Executive
Office of the President more important, of
greater urgency, or of more direct bearing
upon the public welfare, than the proposed
Council on Environmental Quality? What
criteria indicate how many coneciliar bodies
are “too many”? These questions are not
merely rhetorical. Although they cannot be
answered here, they are obviously germane
to the issue of governmental organization
and to the way in which national environ-
mental policy is formulated and made effec~
tive.

A strong case can be made of & major
restructuring of the Federal departments In
which public responsibility for the quality of
the environment would, like defense or for-
eign relations, become a major focus for pub-
lic policy. Proposals tending In this direction
and chiefly affecting the Department of the
Interior have been made over several decades.
A prominent news magazine took up this
line of reasoning In a recent editorial de-
claring that “* * * the Secretary of the In-
terior ought to be the Secretary of the En-
vironment.” But a major restructuring of
functions in the Federal administrative es-
tablishment cannot be accomplished easily
or rapldly, Such a development would be
most plausible as a part of a more general
restructuring of the executive branch. The
multiplication of high-level councils and in-
teragency committees may indicate that a re-
structuring 1s needed. (See app. C.) Some
of the complexity of present arrangements
for policy formulation and review reflects
the confusion often sttending a transition
from one set of organizing concepts to
another.

Among the concepts that have been pro-
posed to reduce the burden of the Presiden-
tial office and to provide a more simple and
fiexible administrative structure, is that of
the "superdepartment.” One of these agen-
cles already exists as the Department of
Defense. A Department of the Environment
might be another, The substance and charac-
ter of the organizational changes that super-
departments might imply are germane to a
discussion of environmental administration,
but they require no further exploration in
this report beyond the following three polnts:
First, they would be fewer In number than
present departments, probably no more than
seven to nine; second, they would be orlented
broadly to services performed for the entire
population, and third, they would be plan-
ning and coordinative rather than directly
operational, assuming, to some degree, cer-
tain of the tasks that now fall heavily on the
Executive Office of the President.

There may be another answer to the need
for a more effectlve review and coordination
of related functions In diverse agencles in the
concept of “horizontal authority” or matrix
organization. This organizational arrange-
ment has been employed in multifunetional,
cross-bureau, projects in the Department of
Defense and in the National Aeronautics and
Space Administration. Under a temporary
structure for project management, it struc-
tures across normal hierarchal lines and
working relationships among the necessary
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personnel and skills. The concept might be
applicable to interagency attack upon specific
problems of environmental policy.

‘Review of national policy, and revision if
and when needed, are functions that the
Congtress performs for all major policles of
Government, The device of an annual or bien-
nial report from the President.to the Con-
gress on the state of the environment offers
the logical occasion for an examination by the
Congress, not only of the-substance of the
President’s message, but of national policy
itself. Th many respects, the transmission of
an annual report on the state of the environ-
ment accompanied by a clear and concise
statement of the Nation's goals, needs, and
policies in managing the environment could
attain many of the ends sought by those
who propose reorganization.

SUMMATION

Although historically the Nation has had
no considered policy for its environment, the
unprecedented pressures of populafion and
the lmpact of sclence and technology make
a policy necessary today. The expression “en-
vironmental quality” symbollzes the com-
plex and Interrelating aspects of man's de-
pendence upon his environment. Through
sclence, we now understand, far better than
our forebears could, the nature of man-en-
vironment relationships. The evidence requir-
ing timely public action Is clear. The Nation
has overdrawn its bank account in life-sus-
taining natural elements. For these ele-
ments—alr, water, soll, and llving space—
technology at present provides no substi-
tutes. Past neglect and carelessness are now
costing us dearly, not merely in opportuni-
ties foregone, in impairment of health, and
in discomfort and inconvenience, but in a
demand upon tax dollars, upon personal in-
comes, .and upon corporate earnings, The
longer we delay meeting our environmental
responsibilities, the longer the growing list
of “interest charges” in environmental de-
terioration will run. The cost of remedial
action and of getting onto a sound basis
for the future will never be less than 1t is
today.

Natural beauty and urban esthetics would
be important byproducts of an environment-
al quality program. They are worthy public
ohjectives in their own right. But the com-
pelling reasons for an environmental quality
program are more deeply based, The survival
of man, in a world in which decsncy and
dignity are possible, is the basic reason for
bringing man’s impact on his environment
under informed and responsible conirol. The
economic costs of malntaining a life-sus-
taining environment are unavoldable. We
have not understood the necessity for re-
specting the limited capacities of nature in
accommodating itself to man’s exactions, nor
have we properly calculated the cost of adap-
tation to deteriorating conditions. In .our
management of the environment we have
exceeded 1ts adaptive and recuperative powers
and in one farm or another must now pay
directly the costs of obtaining alr, water,
soll, and living space In quantities and quali-
tles sufficient to our needs. Economic good
sense requires the declaration of a policy and
the establishment of an environmental qual-
ity program now. Today we have the optlon
of channeling some of our wealth into the
protection of our future. If we fail to do this
in an adequate and timely manner we may
find ourselves confronted, even in this gener-
atlon, with environmental catastrophe that
could render our wealth meaningless and
which no amount of money could éver cure.

By Mr. JACKSON (for himself

and Mr. ArrorTt) (by request) :
S. 1217. A bill to deciare that certain
federally owned lands within the White
Earth Reservation shall be held by the
United States in trust for the Minnesota
Chippewa Tribe, and for other purposes.
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Referred to the Committee on Interior
and Insular Affairs.

Mr. JACKSON. Mr. President, on be-
half of the senior Senator from the State
of Colorado (Mr. Arrort) and myself, I
introduce, for appropriate reference a
bill to declare that certain federally
owned lands within the White Earth Res-
ervation shall be held by the United
States in trust for the Minnesota Chip-
pewa Tribe, and for other purposes.

This legislation was submitted and
recommended by the Department of the
Interior and I ask unanimous consent
that the executive communication from
the Secretary of the Interior accompany
the proposal and be printed in the REc-
orp at this point.

There being no objection, the com-
munication was ordered to be printed in
the Recorp, as follows:

U.S. DEPARTMENT OF THE INTERIOR,
Washington, D.C., March 1, 1971.
Hon. Spimro T. AGNEW,
President, U.S. Senate,
Washington, D.C.

Dear Mgr. PresmENT: There is enclosed a
draft of a proposed bill "To declare that cer-
tain federally owned lands within the White
Earth Reservation shall be held by the United
States in trust for the Minnesota Chlppewa
Tribe, and for other purposes.”

We recommmend that the bill be referred to
the appropriate committee for consideration
and that it be enacted.

This proposed bill transfers the beneficial
interest to approximately 28,700 acres of fed-
erally owned submarginal land within the
White Earth Reservation to the Minnesota
Chippewa Tribe with the title to be held in
trust by the United States. The bill also pro-
vides protection to any person who may have
vested rights In the land. It further provides
that the Indian Claims Commission will de-
termine the extent to which the value of the
beneficial interest conveyed should or should
not be set off against any clalm against the
United States Government determined by
the Comunission.

These lands were originally tribally owned,
but they were allotted under the allotment
acts and subsequently passed from Indian
ownership. They were acquired by the United
States during the middle 1930's under Title
II of the National Industrial Recovery Act
(48 Stat. 200), and subsequent rellef acts at
a cost of $175,664. The purchase of the sub-
marginal land was but a small part of the
submarginal land program undertaken by the
Federal Government for the benefit of In-
dians.

In Circular No. 1, issued on June 7, 1934.
by the Federal Emergency Relief Administra-
tion, to govern the acquisition of submar-
ginal lands, it is stated that the land ac-
quisition program of the Federal Govern-
ment would be of three major types, the
third type beilng *“Demonstration Indian
lands projecis,” which would Include lands
to be purchased primarily for the benefit of
Indians, It was further stated that the ob-
jectives of the programs include “Improve-
ments of the economic and social status of
‘Industrially stranded population groups', oc-
cupying essentially rural areas, including re-
adjustment and rehabilitation of Indian
population by acquisition of lands to enable
them to make appropriate and constructively
plannéd use of combined land areas in units
suited to thelr needs.” The clrcular set forth
the following five types of demonstration,
Indian areas fo be Included In the program:
(1) checkerboarded areas; (2) watershed or
water control areas; (3) additional lands to
supplement Iinadequate reservations; (4)
lands for homeless Indian bands or commu-
nities now forming acute relief problems; and
(5) lands needed for proper control of graz-
ing areas.
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In a memorandum of understanding be-
tween the Federal Resettlement Administra-
tion and the Office of Indlan Affairs, ap-
proved by the Administrator of Resettle-
ment Administration on October 19, 1936, it
is stated that:

“Whereas, the lands being acquired under
this program are situated almost entirely
within the existing Indian Reservations to
which they are Intended for addition for the
purpose of providing subslstence farm sites
and consolidated grazing areas for the ex-
clusive use of Indians; and

- - - - -

*2. Pending the transfer of the lands with-
in these projects to the Office of Indian Af-
fairs for permanent administration for the
exclusive benefit of Indians, the Commis-
sioner of Indian Affairs {5 hereby authorized
to exercise, and hereby agrees to assume the
responsibility for administration and main-
tenance of those projects, subject to the fol-
lowing stipulations:

-

. L - L

“4, Upon the consummation of its land ac-
quisition program in conneétion with the
projects listed in paragraph 1, the Resettle-
ment Administration will recommend to the
President that the lands within those proj-
ects be transferred to the Office 6f Indian
Affairs for permanent administration for the
exclusive benefit of Indians.”

The records disclose a complete under-
standing between the Federal agencies in-
volved in the acquisition and administra-
tion of submarginal lands on or near Indian
reservations. It was that the lands were being
selected for acqgusition In' connection with
demonstration Indian projects; that they
were needed by the Indians; that they would
be utilized by the Indians in connection with
the use of Indlan-owned lands; and. that
proper recommendations would be made at
the appropriate time for the enactment of
legislation to add these lands permanently to
Indian reservations.

Jurisdiction over the White Earth sub-
marginal land was transferred by Executive
Order 7868, dated April 15, 1938, from the
Department of Agriculture to the Depart-
ment of the Interior for the benefit of the
Indians, insofar as consistent with the con-
servation purposes for which the lands were
acquired.

The full legal and equitable title to the
lands is in the United States, The lands,
technically, are not subject to the provisions
of Title IIT of the Bankhead-Jones Farm
Tenant Act of July 22, 1837 (50 Stat. 522),
because they were transferred to the De-
partment of the Interior about two months
before most of the submarginal land projects
were placed under the act. Nevertheless, that
Act was Intended to and did control all of
the submarginal land projects under the
jurisdiction of the Secretary of Agriculture
on that date, that is June 9, 1938, including
the Indian projects that were transferred
to the Department of the Interior after that
date. Under that Act the lands are to be
used for a program of land conservation and
land utilization broadly described to correct
maladjustments in land use, control erosion,
further reforestation, preserve natural re-
sources, mitigate floods, prevent the impair-
ment of dams and reservoirs, conserve sur-
face and subsurface moisture, protect water-
sheds, and protect the publie lands, health,
safety, and welfare. The lands may be sold or
donated to public agencles on condition that
they be used for public purposes, or the
lands may be transferred by the President to
any Federal or State agency for administra-
tion in a manner that will further the land
conservation and land utilization program
authorized by the Act.

As neither Title III of the Bankhead-Jones
Farm Tenant Act nor the original recovery
and rellef Acts under which the lands were
acquired contemplate transfer of program
lands to private owners, the lands in ques-
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tion have been administered by the Depart-
ment of the Interior for more than 30 years
for the dual purpose of conservation and
benefit to the Indians. The fact that the
lands are interspersed with 25,668 acres of
Indian tribal lands and 1,988 acres of allotted
lands, makes that form of administration the
only practical method of accomplishing the
conservation purpose for which the lands
were acquired. The maladjustments in land
use were, to a large extent, caused by the
allotment of tribal lands and subsequent
sales in relatively small acreages. These mal-
adjustments have, for the most part, been
corrected by Iintegrating the administra-
tion of the submarginal lands with the re-
malining Indian tribal holdings. If the land
is transferred to the tribe; such administra-
tion will, of course, be continued.

About 24,258 acres of the submarginal land
are in 16 falrly solid blocks of adjoining
tracts, located in two townships in Mahno-
men County. The other 4,437 acres consist
of 38 scattered tracts in four townships in
Becker County which adjoins Mahnomen
County. The 54 tracts range in size from 20
to 14,319 acres. Their present estimated fair
market value based not only on increasing
land values but primarily on increasing tim-
ber values and growth Is $745,5600. This land
is considered to be without value for min-
erals, either metalliferous or nonmetallifer-
ous, although one permit has been Issued
for the removal of sand and gravel.

Improvements consist mainly of dwellings
and farm bulldings that were on the land
when it was acquired by the Government. In
addition, some improvements have been made
on lakeshore lots by individuals who leased
the lots from the Bureau of Indian Affairs un-
der revocable permits.

Practically all of these submarginal lands
are best sulted to forestry production and
should be managed with the tribal lands as
a tribal unit. The cutting of timber on sub-
marginal lands 1s presently limited to only
that which Is necessary to prevent the loss
of fire-killed, wind-thrown or other dam-
aged timber, and that which impairs pro-
ductivity.

The Department has permitted the use of
these lands by the tribe on a revocable permit
basis. The tribe has in turn issued permits
directly to individuals.

The White Earth Reservation Counecll, on
December 2, 1961, adopted a provisional eco-
nomic development plan which includes the
use of submarginal and tribal lands. Tribal
officers approved the plan on March 8, 1962,
On August 13, 1962, this Department rec-
ommended to the Area Redevelopment Ad-
ministration, Department of Commerce, the
acceptance of the White Earth Overall Eco-
nomic Development Program, which was sub-
sequently approved by the Area Redevelop-
ment Administration on September 8, 1962.
Under this plan, one of the most urgent needs
is for the White Earth Reservation to acquire
title to the submarginal lands. In a letter
addressed to the Commissioner of Indian
Affairs, the Chalrman of the Minnesota Chip-
pewa Tribe stresses that the lands have not
been developed to thelr highest potential
because of the limitations of the revocable
permits. The goals of the program are to
provide employment for residents of the res-
ervation area; improve living standards with
better housing, health and welfare facilities;
full utilization of the natural resources; edu-
cation and training of members to permit
the earning of more adequate incomes; and
cooperation with public agencies and in-
dividuals in economic development of the
reservation area. The resources to be devel-
oped in accordance with this plan Include
cultivation of cranberry marshes, cultiva-
tion and harvesting of wild rice, mink farms,
poultry raising, harvesting of maple syrup,
dalrying and agricultural pursuits and
greater utilization of recreational resources.

A Job Corps Center was developed on fribal
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land econtiguous to the submarginal land.
These improvements could be used as a
nucleus for development of the submarginal
land in conjunction with the tribal program.
These uses are consistent with those recom-
mended by the Minnesota Conservation De-
partment and Mahnomen County Conserva-
tion Needs Commitiee. The White Earth
Overall Economic Program will have many
lasting benefits for the Indians of the White
Earth Reservation, and the acquisition of
these submargina lands by the tribe is ‘es-
sentlal to the full realization of this program.

Because of the limitation on revocable per-
mits, tribal plans for campground develop-
ment, lakeshore leasing, access road con-
struction, Individual home construction, and
industrial development are in eflect pro-
hibited with respect to the submarginal land,
since the tribe 1s unable to encumber lease-
holds of up to 25 years with an option to
renew for a llke period as they can do on
tribal lands. Thus proper economic utiliza-
tion of the submarginal land is being stifled
because industry cannot construct the im-
provements necessary to make full use of the
property,

For these reasons, it i1s urged that these
lands be donated In trust to the tribe by the
enactment of this legislation, The Minne-
sota Chippewa Tribe, by Resolution No. 50-
67 dated January 13, 1967, has urged that
this be accomplished.

The Office of Management and Budget has
advised there is no objection to the presenta-
tion of this proposed legislation from. the
standpoint of the Administration’s program.

Bincerely yours,
HarrisoN LOESCH,
Assistant Secretary of the Interior.

By Mr. BIBLE (for himself and
Mr. CANNON) :

S. 1218. A bill to declare that certain
federally owned lands in the State of
Nevada are held by the United States in
trust for the Reno-Sparks Indian Colony,
and for other purposes. Referred to the
Committee on Interior and Insular
Affairs.

Mr. BIBLE. Mr. President, on behalf of
my colleague from Nevada (Mr. Can-
Non) and myself, I introduce for appro-
priate reference, a bill to declare that cer-
tain federally owned lands in the State
of Nevada are held by the United States
in trust for the Reno-Sparks Indian Col-
ony, and for other purposes.

I introduced this legislation in the 91st
Congress. An identical measure was
passed by the Senate September 1, 1970,
but unfortunately the House did not com-
plete action on the bill.

As explained in the report of  the
Senate Committee on Interior and Insu-
lar Affairs on S. 3196 of the last Congress
the purpose of the bill is to grant to the
Reno-Sparks Indian Colony in Nevada
the. beneficial interest in and to 28.38
acres of land the colony has been using
and ocecupying since the land was ac-
quired by the Federal Government by
purchase from private individuals for use
as homesites for nonreservation Indians.
The bill also authorizes the governing
body of the colony, with the approval of
the Secretary of the Interior, to make
long-term leases of land to members for
homesites, dedicate lands for public pur-
poses, contract for public faeilities and
other services, enaet zoning, building, and
sanitary regulations, and take action to
establish proper boundaries of the colony
lands.

The colony site consists of two tracts
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of land, one of which was acquired in
1917 'and the other in 1927 pursuant to
authority of, and with funds made avail-
able by, two acts of Congress for the pur-
pose of procuring home and farm sites
for the nonreservation Indians in the
State of Nevada. Title fo the land was
taken in the name of the United States.

On June 10, 1935, the Indians residing
in the colony voted to accept the Indian
Reorganization Act of June 18, 1934, and
later adopted a constitution and bylaws
which was approved by the Secretary
of the Interior on January 15, 1936.
Article I of the constitution and bylaws
provides that the organized colony shall
have jurisdiction over all of the land
within the boundaries of the colony site,
except as otherwise provided by law.

The property since its purchase has
been used almost exclusively for home-
site purposes by the colony members.
There are now located on the land over
100 cottages and mobile homes. The value
of these improvements, which are in
varying degrees of repair and main-
tenance, has been estimated at approxi-
mately $125,000 to $150,000.

When purchased, the land was rural
in character and location. In the inter-
vening years the city of Reno has grown
until the colony is completely surrounded
on all sides. Nearly the whole acreage of
the colony has been plotted into lots
which have been assigned to méembers on
an approved assignment form. Although
the colony has domestic water and waste
disposal facilities, which were completed
in 1968, there is need for modernization
and improvement of the housing and
community faecilities and services.

With the formal transfer of the bene-
ficial ownership from the United States
to the colony, any doubt of the rights and
interest of the colony in and to the land
and its authority to contract for im-
provements on or to the land and to
make in-kind contribution toward the
Neighborhood Facilities project will be
resolved. The colony will also have au-
thority to make long-term leases to its
members for homesite purposes and thus
enable the members to mortgage or
otherwise hypothecate their leasehold
interests as security for improvement
loans and through this procedure effect
an improvement in their housing condi-
fions.

Although the constitution and bylaws
adopted by the colony provide that the
Indian council may exercise certain
specified authorities, including the
promulgation and enforcement of
ordinances, to safeguard and promote the
peace, safety, and general welfare of the
colony, attempts of tribal governing
bodies in this general area of autonomy
have often given rise to serious questions.
Accordingly, it is deemed desirable that
this bill be enacted to remove any doubt
as to the authority of the Indian council
of the colony to take the actions therein
authorized as and when the needs are
indicated.

The legislation has also been requested
by the Reno-Sparks Indian Council, and
I ask unanimous consent that a resolu-
tion of the Council dated November 11,
1969, be inserted in the Recorp following
my remarks.
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There being no objection, the resolu-
tion was ordered to be printed in the
REecorp, as. follows:
RESOLUTION OF THE RENO-SPARKS

! INDIAN COUNCIL

Whereas, by Resolution 68-R8-6 of Octo-
ber 8, 1968, the Reno-Sparks Indian Council
endorsed legislation that would declare that
all right, title and interest of the United
States In certain Federally owned lands in
the State of Nevada are held by the United
States in trust for the Reno-Sparks Indian
Colony, and

Whereas, these lands were never placed in
Federal trust as are most Indian Reserva-
tions, and

Whereas, it is felt that development and
safeguarding of lands known as the Reno-
Sparks Indian Colony could be more effec-
tively carried out under a trust status.

Now, therefore, be it resolved that Resolu-
tion 8B-R8-8 of October 8, 1068, be modifled
by authorizing and directing the Chalrman
of the Reno-Sparks Indlan Colony to present
a Bill to the Nevada delegation for their
introduction of legislation that would declare
that certain federally owned lands are held
by.the United States of America in trust for
the Reno-Sparks Indian Colony. Copy of a
proposed Bill is attached.

Be it further resolved that the Congress of
the United States 1s hereby requested to take
whatever steps are necessary to place the
lands of the Reno-Sparks Indian Colony in
the name of the United States of America in
trust for the Reno-Sparks Indlan Colony.

T CERTIFICATION

I, the undersigned, Secretary of the Reno-
Sparks Indian Colony, hereby certify that
the Reno-Sparks Indian Council 18 composed
of silx members of whom & .constituting a
quorum were present at a duly called meeting
which was convened and held on Nov. 11,
1969, and that the foregoing resolution was
duly adopted by a vote of 5 for and 0 against,
pursuant to authority contained in the Con-
stitution and Bylaws of the Reno-Sparks
Indian Colony approved January 15, 1936.

Mgs. ErFie DRESSLER,
Secretary, Reno-Sparks Indian Council.

By Mr. MAGNUSON (by request) :

8. 1219. A bill to amend the Federal
Trade Commission Act. Referred to the
Committee on Commerce.

Mr. MAGNUSON. Mr. President, I in-
troduce, by request, for appropriate ref-
erence a bill to amend the Federal Trade
Commission Act and ask unanimous con-
sent that the letter of transmittal be
printed in the Recorp together with the
text of the bill.

There being no objection, the bill and
letter were ordered te be printed in the
REcorp, as follows:

8. 1219
A bill to amend the Federal Trade Com-
mission Act

Be it endeted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That this
Act may be clted as the “Federal Trade Com-
misslon Act Amendments of 1971.”

EXPANDED FEDERAL TRADE COMMISSION
JURISDICTION

Sec. 2. Section 5 of the Federal Trade Com-
mission Act, as amended (38 Btat. 719, 15
U.8.C. 45) 1s amended by striking out the
words “in commerce' wherever they appear
and inserting in lieu thereof the words' “af-
fecting commerce.” Subsections (a) and (b)
of Section 6 of the Pederal Trade fon
Act (38 Stat, 721; 16 US.C. 46(a) and (b))
are amended by striking out the words “in
commerce” and inserting in lleu thereof the
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words "“in or whose business affects com-
merce.” SBection 12.of the Federal Trade Com-
mission Act (62 Stat. 114; 15 U.8.0. 52) Is
amended by striking out the words “in com=
merce” and inserting in lleu thereof in sub-
section (a) the words, “in or having an effect
upon commerce,” and in subsection (b) the
words, "“affecting commerce."

FRELIMINARY INJUNCTION

Bec. 3. Section 13 of the Federal Trade
Commission Act (52 Stat. 114; 15 U.8.C. 53)
is amended by redesignating subsection (b)
and all references thereto as subsection (c¢)
and by Inserting after subsection (a) thereof
the following new subsection (b):

“(b) Whenever the Commission has reason
to belleve—

“{1) that any person, partnership, or cor-
poration is engaged In, or 1s about to engage
in, any act or practice which is unfair or de-
ceptive to a consumer and is prohibited by
sectlon 5, and

“(2) that the enjoining thereof pending
the lssuance of a complaint by the Commis-
slon under section 5, and until such com-
plaint is dismissed by the Commission or set
aside by the court on review, or until the
order of the Commission made thereon has
hecome final within the meaning of section
5, would be to the interest of the public—
the Commission by any of its attorneys des-
Ignated by it for such purpose may bring
sult In a district court of the United States to
enjoin any such act or practice. Upon proper
showing and after notice to the defendant, a
temporary restralning order or a preliminary
Injunction may be granted without bond
under the same conditions and principles as
injunctive relief agalnst conduct or threat-
ened conduct that will cause loss or damage
is granted by courts of equity. Provided,
however, That if a complaint under section 5
is not flled within such period as may be
specified by the court after the issuance of
the temporary restraining order or pre-
liminary injunetion, the order or injunction
may be dissolved by the court and be of no
further force and effect. Any such sult shall
be brought In the district In which such
person, partnership, or corporation resides or
transacts business.”

PENALTY FOR VIOLATION OF ORDER

Bec, 4. Sectlon 5(I) of the Federal Trade
Commission Act (38 Stat. 719; 15 U.S.C. 45
(1)) 1s amended by striking out the amount
“8£5,000,” and inserting in lleu thereof the
amount, “810,000.”

OFFICE OF THE ATTORNEY GGENERAL,
Washington, D.C.
The ViCe PRESIDENT,
U.S. Senate,
Washington, D.C.

Dear Mn. Vice PresipENT: There is enclosed
for your consideration and appropriate ref-
erence a legislative proposal entitled the
“Federal Trade Commission Act Amendments
of 1971.”

This proposed legislation carries out In
part the February 24 Consumer Message of
the President.

The change of the words “in commerce”
to “affecting commerce” accomplished by
Section 2 of the proposed legislation removes
a limitation on the jurisdiction of the Fed-
eral Trade Commission over certain actions
and practices which have adverse commer-
clal consequences and which cannot be
reached under Section 5 of the Federal Trade
Commission Act as it now reads.

SBectlon 3 of the proposed legislation car-
ries out one of the recommendations ap-
pearing in the President's message and the
report of the American Bar Association, by
providing that the Federal Trade Commis-
sion may obtain a preliminary injunction to
halt, at the outset, certain unlawful acts
or practices adversely affecting consumers.
The district courts, by suspending these ac-
tivitles pending the conclusion of adminis-
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trative or judicial proceedings, could avold
situations in which the final administrative
or judlcial. agtion may be mooted by the
passage of time during the progress of the

proceedings. d

Section 4 of the proposed -bill increases
the maximum civil penalty for violation of
a cease and desist order issued by the Com-
mission from $5,000 to $10,000. This amend-
ment will Increase the deterrent effect of
such orders.

The Office of Management and Budget has
advised that the submission of this proposal
is In accord with the program of the Pres-
ident,

Sincerely,

Attorney General.

By Mr. MAGNUSON (by request) :
8.1220. A bill to amend the Act to au-
thorize appropriations for the fiscal year
1971 for certain maritime programs of
the Department of Commerce. Referred
to the Committee on Commerce.

Mr. MAGNUSON. Mr. President, I
introduce by request, for appropriate
reference, a bill to amend the Act to
authorize appropriations for the fiscal
year 1971 for certain maritime programs
of the Department of Commerce, and ask
unanimous consent that the letter of
transmittal and statement of need be
printed in the Recorp together with the
text of the bill.

There being no objection, the bill,
letter, and statement were ordered to be
printed in the Recorp, as follows:

5. 1220
A bill to amend the Act to authorize appro-
priations for the fiscal year 1971 for cer-
taln maritime programs of the Department
of Commerce

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That the
Act of May 13, 1970 (84 Stat. 207; P.L, 91-
247) 1s amended by striking out of paragraph
(b) the figure $193,000,000 and inserting in
lieu thereof the figure $273,000,000,

THE SECRETARY OF COMMERCE,
Washington, D.C., February 25, 1971.
Hon. Spiro T. AGNEW,
President of the Senate,
U.S. Senate,
Washington, D.C.

Dear MR. PreEsiDENT: Enclosed are four
coples of a draft bill ““To amend the Act to
authorize appropriations for the fiscal year
1971 for certain maritime programs of the
Department of Commerce,” together with a
statement of purpose and need in support
thereof.

We have been advised by the Office of Man-
agement and Budget that there would be
no objection to submission of our draft bill
to the Congress and further that enactment
would be In accord with the program of the
President.

Sincerely,
MAvUrICcE H. STONE,
Secretary of Commerce.
STATEMENT OF THE PURPOSES AND PROVISIONS
oF THE DrAPT BILL TO AMEND THE ACT TO

AUTHORIZE APPROPRIATIONS FOR THE FIscaL

YEAR 1971 FOR CERTAIN MARITIME PROGEAMS

OF THE DEPARTMENT OF COMMERCE

Sectlion 209 of the Merchant Marine Act,
1836, provides that after December 31, 1967,
there are authorized to be appropriated for
certain maritime activities only such sums
as Congress may specifically authorize by
law.

The bill the Department of Commerce re-
quested to have introduced, and which was
introduced and enacted as P.L. 91-247, su-
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thorized appropriations for the fiscal year
1871 for these activities, One of these ac-
tivities is payment of obligations incurred
for ship operation subsidies. The amount
the Department requested for this purpose
was $193,000,000, and this was the amount
authorized by the Act. For reasons herein-
after given, this request understated our
needs for funds for this purpose In fisal 1971
by £80,000,000.

Under the Merchant Marine Act, 1936, the
Department enters into contracts with
American flag vessel operators, for a period
of not exceeding 20 years, to pay them an
operating differential subsidy for operation
of their vessels in the United States foreign
trade. The purpose of the appropriation for
ship operation subsidies is to pay amounts
which are, or will become due and payable
under such contracts in the current fiscal
year or In prior years.

The draft bill would amend P.L. 91-247 to
increase the authorization for appropriations
for payment of ship operation subsidies for
fiscal 1971 from $193,000,000 to $273,000,000.
This is an increase of $80,000,000.

840,300,000 of this increase is required to
partially liquidate aceruals of unpald subsi-
dies for the calendar year 1968 and prior
years. These unpald amounts could not be
paid heretofore because of disagreements be-
tween the operators and the Department as
to the final subsidy rates applicable to such
years. Agreements have now oeen reached
with most of the operators with respect to
final subsidy rates applicable to calendar
year 1968 and prior years. It 1s expected that
final rates applicable to the remaining oper-
ators for this period will be finalized in the
near future. On this basls it is expected that
all of the operators will be submitting bill-
ings for the subsidy due them through cal-
endar 1068 before-the end of fiscal 1871, It
is a matter of the utmost importance to the
maritime program that these billings be pald
promptly. The inordinate length of time that
these funds have been withheld, which in the
majority of cases include unpaid balances
relating to subsidies for operations dating
back as far as 1862, has had a serious adverse
effect on the operators,

The remaining $39,700,000 of the $80,000,-
000 increase relates to provisions in the Pres-
ident’s new Maritime program, These provi-
sions will materially accelerate the payment
schedule for liquidation of accrued operat-
ing-differential subsidies for fiscal 1971.

By Mr. MAGNUSON (by request) :

S. 1221. A bhill to provide increased
warranty protection for consumers, and
for other purposes. Referred to the
Committee on Commerce.

Mr. MAGNUSON. Mr. President, I
introduce, by request, for appropriate
reference, a bill to provide increased
warranty protection for consumers, and
ask unanimous consent' that the letter
of transmittal and statement of need be
printed in the Recorp together with the
text of the bill. _

There being no objection, the material
was ordered to be printed in the Recorbp,
as follows:

8. 1221
A bill to provide increased warranty protec-
tion for consumers, and for other purposes

Be it ‘enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That this
Act may be cited as the “Fair Warranty Dis-
closure Act of 1971". :

CONGRESSIONAL FINDINGS AND PURPOSE

Sec. 2. Congress finds that the free flow

of consumer products and services and open
competition in guaranties relating to those
products and services are interdependent;

and Congress further finds that it is in the
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interest of the commerce of the United States
that consumers recelve complete disclosure
of the terms and conditions of any guaranty
of merchandise or services, and that guar-
anties not be marketed deceptively.

It is the purpose of this Act to provide for
full disclosure of warranty terms, and to
prevent the sale of consumer products and
services by the use of deceptive guaranties
that affect commerce.

DEPINITIONS

Sec. 3. As used In this Act—

(a) “guaranty” or “warranty” shall mean—

With respect to consumer products or
services, any express written statement of
guaranty or warranty, or any undertaking in
writing to refund, repair, replace or take other
remedial action with respect to the sale of
a consumer product in the event that the
product fails to meet the speclfications set
forth in the undertaking which becomes part
of the basis of the bargain;

(b) “consumer products” means any
tangible personal property normally used for
personal, family, or household purposes and
that actually cost the purchaser more than
$10; “consumer products” include personal
property Intended to be attached to or in-
stalled in any real property without regard
¢0 whether it 1s so attached or installed;

(c) “guarantor” means any suppller who
gives or offers to give a guaranty or warranty.
A supplier who has not expressly obligated
himself under a guaranty or warranty, may
with respect to a consumer product sup-
plied by him avoid the obligations and
liabilitles of a guarantor under this Act
by clearly and conspicuously stating such
intentlion in writing in a way reasonably
calculated to bring such avoldance to the
attention of consumers;

(d) “services” means repalir or other work
actually costing more than $10 performed
on consumer products;

(e) “supplier” means any person engaged
in the business of making consumer products
available to consumers, either directly or in-
directly;

(f) “service contract” means an agree-
ment, separate from and not a part of the
basis of a bargain of the sale of consumer
products or services, to make repairs upon
defective or malfunctioning consumer prod-
ucts;

(g) “deceptive guaranty” means a guar-
anty or warranty that contalns an affirma-
tion, promise, description, or representation
that is either false or fraudulent, or that, in
the light of all of the circumstances, would
mislead a reasonable man exercising due care;
or fails to contain information that is neces-
sary, in light of all the ecircumstances, to
make the guaranty or warranty not mis-
leading to a reasonable man exercising due
care;

(h) “Commission”
Trade Commission.

DISCLOSURE OF GUARANTY AND WARRANTY
PROVISIONS

Sec. 4. (a) In order to improve the infor.
mation available to consumers, prevent de-
ception, and improve competition in the
marketing of guaranties and warranties, the
Commission 1s authorized to establish regu-
lations requiring the full and conspicuous
disclosure of the terms and conditions of
guaranties and warranties relating to con-
sumer products, and. disclaimers of guaran-
ties and warranties, express or implied; and
the manner and form in which such infor-
mation must be provided for presentation
or display or presented or displayed to the
consumer, including representations in ad-
vertising, labeling, and point of sale infor-
mation: Provided, however, That nothing In
this section shall be deemed to authorize the
Commission to prescribe the duration of
guaranties, or warranties given, to require
that products or components be guaranteed
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or warranted, or to undertake similar action
to prescribe the scope and substance of sub-
stantive terms of guaranties and warranties.

(b) Regulations pursuant to subsection
(a) of this sectlon shall provide that the
guaranty or warranty—

(1) 1s expressed In simple and readily un-
derstood terms;

(2) clearly and conspicuously discloses the
name and address of the guarantor and where
applicable, the name and address of any
person or persons, or the identification of
any class of persons authorized to perform
the obligations set forth in the guaranty or
warranty;

(3) identifies the class or classes of persons
to whom the guaranty or warranty is ex-
tended.

(c) Regulations pursuant to subsection
(a) of this section may provide, among other
things, that the guaranty or warranty—

(1) describe the parts of the product which
are covered by the guaranty or warranty;

(2) state the nature of the damage and
defects which are covered by the guaranty
or warranty; .

(3) disclose the duration of any obliga-
tions under the guaranty or warranty;

(4) state the conditions, if any, which the
person claiming under the guaranty or war-
ranty must fulfill and the expenses, if any
which such person must bear before the
guarantor will perform his obligations;

(5) state the time at which and the man-
ner in which the guarantor will perform his
obligations;

(6) state the period of time within which,
after notice of malfunction or defect, the
guarantor agrees to perform his obligations;

(7) disclose conspicuously the character-
istics or properties of the products, the parts
thereof, and the nature of the damage to the
products that are not covered by the guar-
anty or warranty;

(8) not contain words or phrases which
would render the guaranty or warranty de-
ceptive; and

{9) state any means available, if any, for
quick informal settlement of any guaranty
or warranty dispute.

(d) Regulations established by the Com-
mission under this section shall be effective
after notice thereof is published in the Fed-
eral Register, Interested parties are given an
opportunity to comment thereon within a
reasonable time, and such regulations are
approved on a record after opportunity for
a public agency hearing structured so as to
proceed as expeditiously as practicable.

DISCLAIMERS OF IMPLIED WARRANTIES

Sec. 5. (a) If a suppller uses the term
“guaranty” or “warranty” in advertising,
labeling, point of sale material, or other
representation concerning a consumer prod-
uct or service, any attempted disclaimer or
exclusion of warranties otherwise arising by
law shall be deemed a deceptive guaranty
and shall have no effect.

(b) Any supplier who disclaims, or ex-
cludes warranties otherwise arising by law
shall consplcuously designate his undertak-
ings with respect to a consumer product as
“Manufacturer’s (or Supplier's) Limited Ob-
ligation”. Fallure to make such a designa-
tion shall be deemed a deceptive guaranty.

UNFAIR OR DECEPTIVE PRACTICES

Sec. 6. It shall be an unfair or deceptive
practice within the meaning of section 5 of
the Federal Trade Commission Act for any
supplier (1) to make any deceptive guaranty,
or (ii) to violate any regulation validly is-
sued under the authority of section 4 of this
Act.

RESTRAINING VIOLATIONS: FEDERAL TRADE
COMMISSION
Bec. 7. Whenever the Commission has rea-
son to belleve that any person 1s engaged in,
or is about to engage in, the making of a
deceptive guaranty, or a violation of any
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regulation validly issued under the author-
ity of section 4 of this Act, and that injunc-
tion thereof pending the issuance of a com-
‘plaint by the Commission under section 5
of the Federal Trade Commission Act, and
until such complaint is dismissed by the
Commission or set aside by the court on
review, or the order of the Commission to
cease and desist made thereon has become
final within the meaning of section 5 of the
Federal Trade Commission Act, would be
in the interest of the public—the Commis-
sion by any of its attorneys designated by it
for such purpose may bring suit in a dis-
trict court of the United States to enjoin
sald violation. Upon proper showing and after
notice to the defendant, a temporary re-
straining order or preliminary injunection
may be granted without bond under the
same conditions and principles as injunctive
relief against conduct or threatened conduect
that will cause loss or damages is granted by
courts of equlty: Provided, however, That
if a complaint under section 5 of the Fed-
eral Trade Commission Act is not filed with-
in such period as may be specified by the
court after the Issuance of the restraining
order or preliminary injunction, the order
or injunction may upon motion, be dissolved.

RESTRAINING VIOLATIONS: ATTORNEY GENERAL

Sec. 8. The district courts of the United
Btates .shall have jurisdietion to restrain
any guarantor from making any deceptive
guaranty upon application by the Attorney
General. The court may at any time grant
such injunctive rellef as it deems appropri-
ate. Whenever {t appears to the court that
the ends of justice require that other persons
should be parties in the action, the court
may cause them to be summoned whether
or not they reside in the distriet in which
the court 1s held, and to that end process
may be served In any distriet.

VENUE

Sec, 9. An action which may be brought in
& United States distriet court under this
Act may be brought in any district in which
the defendant resides, is found, has an agent,
is licensed to do business, or is doing busl-
ness.

CIVIL INVESTIGATIVE DEMANDS

Sec. 10. (a) Whenever the Attorney Gen-
eral has reason to believe that any person
under investigation may be In possession,
custody, or control of any documentary ma=
terial, or may have knowledge of any fact,
relevant to the making of any deceptive
guaranty or warranty, he may prior to the
institution of a proceeding under section 8,
issue In writing, and cause to be served
upon such person a civil investigative de-
mand requiring such person to produce the
documentary material for examination or to
answer in writing interrogatories pertalning
to stich knowledge.

(b) Each such demand shall—

(1) ‘state the nature of the conduct al-
leged to constitute the deceptive guaranty or
warranty which is under investigation;

(2) describe the class or classes of docu-
mentary material to be produced thereunder
with such definiteness and certainty as to
peérmit such material to be fairly identified;

(3) propound ' with definiteness and cer-
tainty the written interrogatories to be an-
swered;

{4) prescribe a return date which will pro-
vide a reasonable pericd of time within
which .the material so demanded may be as-
sembled and made available for lnspection
and copying or reproduction; and

(5) identify the custodian to whom such
material shall be furnished, or the person
to whom such answers shall be made.

(c) No demand shall—

(1) contain any requirement which would
be held unreasonable if contained in a sub-
pena duces tecum issued by a court of the
United States in a proceeding brought under
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section 8 of thls Actor if propounded In an
interrogatory directed to a defendant in any
such proceedings; or

(2) require the production of any docu-
mentary evidence, or the disclosure of any
information, which would: be privileged from
disclosure if demanded by a subpena duces
tecum Issued by a court of the United States,
or by an interrogatory propounded, In any
proceeding under section 8 of‘this Act,

(d) Demand may be served at any place
within the territorial jurisdiction of any
court of the United States.

(e) Service of any such demand or of any
petition filed under subsection (g) of this
section may be made upon a partnership,
corporation, assoclation, or other legal entity
by—-

3?(1) delivering a duly executed copy there-
of to any partner, executive officer, managing
agent, or general agent thereof, or to any
agent thereof authorized by appointment or
by law to receive service of process on be-
half of such partnership, corporation, asso-
clation or entity;

(2) dellvering a duly executed copy there-
of to the prinecipal office or place of business
of the partnership, corporation, assoclation
or entity to be served; or

(3) depositing such copy in the United
States mails, by registered or certified mail
duly addressed to such partnership, corpo-
ration, association or entity at its prineipal
office or place of business.

(f) A verified return by the individual
serving any such demand or petition setting
forth the manner of such service shall be
proof of such service. In the case of service
by registered or certified mall, such return
shall be accompanied by the return post
office recelpt of delivery of such demand.

(g) The provisions of sections 4 and 5 of
the Antitrust Civil Process Act (15 U.B.C.
1313, 1314) shall apply to custodians of ma-
terial produced pursuant to any demand and
to judicial proceedings for the enforcement
of any such demand made pursuant to this
section: Provided, however, That documents
and other information obtained pursuant to
any clvil investigative demand issued here-
under and in the possession of the Depart-
ment of Justice may be made avallable to
duly-authorized representatives of the Fed-
eral Trade Commission for the purpose of
Investigations and proceedings under this
Act and under the Federal Trade Commis-
sion Act.

DESIGNATION OF REFPRESENTATIVES

Sec. 11. Nothing in this Act shall prevent
the guarantor from designating representa-
tives to perform the obligations of any
guaranty, but no such designation shall re-
lieve the guarantor from his responsibilities
under the guaranty or warranty made, or,
without more, make such representative a
co-guarantor.

SERVICE CONTRACTS

Sec. 12, Nothing in this Act shall be con-
strued to prevent a supplier from selling a
service contract covering parts and/or labor
to the first purchaser at the time of sale.

LIMITATIONS OF DAMAGES

Sec. 13. Remedies for breach of implied
warranties may be limited, liquidated or
modified according to state law.

REPORTS

‘SEC. 14. (a) As part of their responsibilities
to protect consumers, the Attorney General
and the Commisgsion shall annually report
to the President and the Congress on the ef-
Tfectiveness of this Act.

(b) The Commission shall, in addition, un-
dertake an inguiry into the marketing and
performance of guaranties, warranties, and
other post-sale service and repalr obliga-
tions, the deficiencies attendant thereto of
greatest economic significance to consumers,
and the most effectlve means of Improving
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the marketing and performance of such ob-
ligations consistent with maintaining a free,
competitive, and dynamic interstate com-
merce, The Commission shall provide a re-
port on these matters within two years from
the date of enactment of this Act.

OTHER LAWS NOT AFFECTED

Sec. 15. Except as is provided in sections
5 and 6, this Act shall not annul, alter, or
affect in any manner the meaning, scope, or
applicability of any Federal or state law, in-
cluding but not limited to the Federal Trade
Commission Act and laws concerning the pro-
vision of goods and services to consumers;
or add to or limit in any way the avallability
of rights or remedies under such law: Pro-
vided, however, That no requirement of any
state law inconsistent with the requirements
of this Act shall have effect.

EFFECTIVE DATES

Sec.. 16. This Act shall take effect six
months after the date of enactment. With
respect to guaranties or warranties issued by
manufacturers, any requirements of the Act,
or rules promulgated hereunder, shall apply
only to guaranties or warranties issued as
to products manufactured after the date
such requirements or rules become effective.
With respect to suppliers other than manu-
facturers, any requirements of the Act, and
rules promulgated hereunder, shall apply
only to guaranties or warranties 1ssued after
the date of such requirements or rules be-
come effective. The Commission may deter-
mine that rules promulgated may take effect
up to six months after the publication date
of final rules. The Commission may classify
suppliers, and provide for different effective
dates for different classes of suppliers.

WasHINGTON, D.C.
The VIcE PRESIDENT,
U.8. Senate,
Washington, D.C.

Dear Me. Vice PresSmENT: There 1s en-
closed for your consideration and appro-
priate reference a legislative proposal en-
titled the “Fair Warranty Disclosure Act of
1971."

This proposed legislation carrles out in
part the February 24 Consumer Message of
the President. As more fully described in the
accompanying explanatory statement, the
proposed Act 1is designed to provide in-
creased protection for consumers br provid-
ing full and complete disclosure of the terms
of warranties and guaranties offered in con-
nectlon with the sale of consumer products.

The proposed legislation avoids extensive
legislative or administrative control over the
substantive terms of warrantles and guaran-
ties, adopting instead a scheme which seeks
to malntain markets which are as free and
diverse as 1s feasible., Generally, so long as
the buyer 1s informed of, and adequately un-
derstands, whatever services are offered, a
supplier should be free to offer consumer
products with no warranties, with compre-
hensive warrantles, or with warranties lim-
ited in substantive content and duration to
any extent he chooses. In turn, the consum-
er should have available for choice a flexible
spectrum of post-sale services which sellers
may offer. He should have the opportunity to
buy cheap goods as well as expenslve goods,
and to buy a wide range of service obliga-
tions. The operation of free market cholces
should lead to an upgrading in the quan-
tity and quality of warrantles and guaran-
tles. A

The proposed legislation, by providing for
full and complete disclosure of warranty
terms, will tend to result In purchasing de-
clslons by consumers who" are  better in-
formed than at present and thus better able
to exert an informed influence on the com-
petitive system, At the same time, the Act
provides effective sanctions against those
who seek to misinform or mislead consum-
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ers by making deceptive warranties or
guaranties.

The Office of Management and Budget has
advised that the submission of this legisla-
tion is In accord with the program of the
President.

Sincerely,

Attorney General.
EXPLANATORY STATEMENT TO ACCOMPANY THE

PrOPOSED FATR WARRANTY DISCLOSURE ACT

oF 1971

Section 2. Contains a Congressional find-
ing that the sale of consumer products and
services and competition in guaranties re-
lated to those-products and services are inter-
dependent, and states that the purpose of
the Act 18 to provide full disclosure of war-
ranty terms and prevent sales by use of de-
ceptive guaranties.

Section 3. Designates the types of war-
ranties and guaranties to which the Act is
applicable. Also defines consumer products
and services as those costing more than $10
and sets forth what constitutes deceptive
guaranty so as to give suppliers clear notice
of the acts and practices which are pro-
hibited.

Section 4. Authorizes the Federal Trade
Commission to establish regulations requir-
ing full disclosure of the terms and condi-
tions of guaranties and warranties, while not
authorizing the Commission to prescribe sub-
stantive terms of guaranties and warranties.
It directs that such regulations shall provide
that the guaranty or warranty be readily un-
derstood, clearly disclose the ldentity of the
guarantor and identify the persons to whom
the guaranty is extended. The regulations
may provide that the guaranty or warranty
state such other things as parts of the prod-
uct covered, duration of the obligation, con-
ditlons to be fulfilled by a elaimant under a
guaranty and the time and manner of the
guarantor’s performance of obligations,

Section 5. Declares that any disclaimer of
warranties by a supplier who uses the terms
guaranty or warranty in connection with the
sale of products or services ghall be deemed
A& deceptive guaranty and have no effect. If
a supplier disclalms any warranties as to a
product, he must conspicuously designate his
obligation as a Manufdcturer’s (or Sup-
plier’s) Limited Obligation.

Section 6. Declares that a deceptive guar-
anty or a violation of any Commission regu-
lation issued under the Act shall constitute
an unfair or deceptive practice under Sec-
tlon 6 of the Federal Trade Commission Act.

Section 7. Authorizes the Federal Trade
Commission to seek preliminary injunctions
in United States district courts to enjoin the
making of deceptive guaranties and the vio-
lation of regulations issued under Section 4
of the Act, provided, that if a complaint un-
der Section 5 of the Federal Trade Commis-
sion Act is not filed within a period specified
by the court, the injunction may,'on motion,
be dissolved.

Section. 8. Confers jurlsdiction on the
United States district courts to entertain
actions brought by the Attorney General to
restrain and guarantor from making a de-
ceptive guaranty, The courts are further em-
powered to assure that all persons responsi-
ble for an alleged violation may be brought
biefm-e them and be subject to their jurisdic-
tion.

Section 9. Provides that sults under the
Act may be brought In any district in which
the defendant resides, is found, has an agent,
is licensed to do business, or is doing busi-
ness.

Section 10. Gives to the Attorney General
an investigative tool similar to that provided
in the Antitrust Civil Process Act. It pro-
vides that the Attorney General may issue a
written clvil investigative demand to any

person under investigation requiring such
person to produce documents or submit
written answers to interrogatories.
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Section 11. Allows guarantors to designate
representatives to perform the obligations
of a guaranty, but does mnot relieve the
guarantor of his obligations or make the rep-
resentative a co-guarantor.

Section 12. Allows a supplier to sell a serv-
ice contract covering parts and/or labor to
the frst purchaser at the time of sale.

Section 13. Provides that remedles for
breach of implied ‘'warranties may be limited,
liquidated or modified according to state law.

Section 14. Requires the Federal Trade
Commission and the Attorney General to
report annually to the President and the
Congress on the effectiveness of the Act. In
addition, the Commission is required to con-
duct a study of the marketing and perform-
ance of guaranties and warranties and the
most effective means of Improving them. The
Commission is to provide a report on this
study within two years of the date of enact-
ment of the Act.

Section 15. Contalns a Congressional direc-
tion that, with the exception of Sectlons 5
and 6 of the Act, this legislation is not in-
tended to affect in any way other state and
federal consumer laws, rights or remedies. It
provides, however, that no state law incon-
sistent with the Act shall have effect.

Section 16. Provides that the Act shall take
effect six months after the date of enact-
ment. With respect to manufacturers, the
Act or rules Issued pursuant to the Act shall
apply only to guaranties or warranties on
products manufactured after the effective
date of the Act of the rules. With respect
to other suppliers, the Act or rules shall ap-
ply only to guaranties or warranties lssued
after the appropriate effectlve dates. The Fed-
eral Trade Commission is allowed to deter-
mine when its rules take effect up to six
months after final publication, and the Com-
mission may classify suppliers and provide
different effective dates for different suppllers.

. By Mr: MAGNUSON (by request) :

S. 1222, A bill to provide inereased pro-

tection for consumers, prevent consumer

fraud, and for other purposes. Referred
to the Committee on Commerce.

Mr. MAGNUSON. Mr. President, I
introduce by request, for appropriate
reference, a bill to provide increased pro-
tection for consumers, prevent consumer
fraud, and ask unanimious consent that
the letter of ransmittal and statement of
need be printed in the Recorp together
with the text of the bill.

There being no objection, the material
was ordered to be printed in the Recorb,
as follows:

8. 1222
A bill to provide increased protection for
consumers, prevent consumer fraud, and
and for other purposes

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That this
Act may be cited as the "Consumer Fraud
Prevention Act of 1971".

DEFINITIONS

SEC. 2. As used In this Act—

(a) “unfair consumer practice' means any
of the following acts or practices committed
by a supplier—

(1) offering goods or services intending
not to sell them as offered for the purpose
of inducing sales of other or different goods
or services;

(2) advertising goods or services intend-
ing not to supply reasonably expectable pub-
lic demand, unless the advertisement dis-
closes a limitation;

(3) knowingly making false or misleading
statements concerning the need for, or
necessity of, any goods, services, replace-
ments, or repairs;

(4) representing that the consumer will
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obtain any rights, privileges, or remedles
knowing that the consumer will not;

(5) representing that goods ' are
knowing that they are not;

(8). representing that goods are of a par-
ticular standard, grade, quality, style, age,
or model, knowing they are not, except that
the conduct described in this  paragraph
shall not be an unfair consumer practice
if the supplier shows that an affirmation
merely of the value of the goods or services,
or a statement of his opinion of.the goods
or services, or similar statements, did not
take unfair advantage.of the level of knowl-
edge, ability, experience, or capaclity of the
consumer;

(7) knowingly making false or misleading
statements concerning (i) the reason for,
existence of, duration of, or amounts of
price reductions, or (11) savings in compari-
son to prices of competitors or one's own
price;

(B) representing that goods or services are
ihose of another, knowing they are not;

(9) failing to return or refund a deposit
or advance payments for goods not delivered
or services not rendered, when no default or
further obligation of the person making such
deposit or advance payment exists;

(10) knowingly representing that goods or
services have sponsorship, approval, origin,
characteristics of safety or performance, in-
gredients, uses, benefits, or gquantities that
they do not have, or that a person has a spon-
sorship, approval, status, affiliation, or con-
nection that he does not have, except that
the conduct described in this paragraph shall
not be an unfair consumer practice if the
supplier shows that an affirmation merely of
the value of the goods or services, or a state-
ment of his opinlon of the goods or services,
or similar statements, did not take unfair
advantage of the level of knowledge, abllity,
experience, or capaclty of the consumer;

{11) taking conslderation for goods or serv-
ice Intending not to:deliver such goods or
perform such services, or Intending to de-
liver goods or provide services which are
materially different;

(12) offering gifts, prizes, free items, or
other gratuities, in connection with a sale of
goods or services to a consumer, Intending
not to provide them as offered;

(13) knowingly making false or mislead-
ing statements concerning the existence,
terms, or probabllity of any rebate, addi-
tional goods or services, commission, or dis-
count offered as an inducement for the sale
of goods or services to a consumer in re-
turn for giving the supplier the names of
prospective consumers or otherwise helping
the supplier to enter Into any other con-
sumer transaction;

(14) using physical force, threat of phys-
ieal force, or undue harassment in dealing
with a consumer;

(b) “knowing”, “knowingly”, and “knowl-
edge” refer to actual knowledge, knowledge
presumed where objective circumstances in-
dicate that the supplier acted with knowl-
edge, or knowledge presumed