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SENATE-Friday, March 12, 1971 
The Senate met at 10 a.m. and was 

called to order by Hon. HUBERT H. 
HuMPHREY, a Senator from the State 
of Minnesota. 

The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 

0 Lord of all truth, establish us in the 
knowledge of Thy will: That which we 
know not, reveal; that which is wanting, 
supply; and that which we believe, con­
firm; instructing us ever in the right way 
of worship and of service. 

Keep us, 0 Lord from coldness of 
heart and indolence of spirit that we 
may pray as we work. 

Take our own lives, cleansed and re­
newed, and use them as our first gift to 
the making of a better world. Strengthen 
us for every fresh adventure, equip us 
for every new task, and send us forth 
with Thy love and grace and truth in our 
hearts. 

Through Jesus Christ our Lord. Amen. 

DESIGNATION OF THE ACTING 
PRESIDENT PRO TEMPORE 

The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. ELLENDER). 

The assistant legislative clerk read the 
following letter: 

u.s. SENATE, 
PRESIDENT PRO TEMPORE, 

Wcuhfngton, D.O., March 12, 1971. 
To the Senate: 

Being temporarily absent from the Senate, 
I appoint Hon. HUBERT H. Ht:TMPHREY, a. Sen­
ator from the State of Minnesota., to perform 
the duties of the Chair during my absence. 

ALLEN J. ELLENDER, 
Presfdent 'fYI'O tempore. 

Mr. HUMPHREY thereupon took the 
chair as Acting President pro tempore. 

Mr. MANSFIELD. Mr. President, first 
may I be permitted a personal word, to 
say how happy I am to see the dis­
tinguished Senator from Minnesota 
<Mr. HUMPHREY) back in the chair which 
he graced with such dignity, decorum, 
and understanding during the period 
when he was Vice President of the 
United States and the Presiding Officer 
of this body. 

Mr. PASTORE. Mr. President, will the 
Senator from Montana yield? 

Mr. MANSFIELD. I am delighted to 
yield to the Senator from Rhode Is­
land. 

Mr. PASTORE. And he looks very 
much younger, too. 

The ACTING PRESIDENT pro tem­
pore (Mr. HUMPHREY). The Chair thanks 
the Senator from Rhode Island for his 
perception. [Laughter] 

MESSAGES FROM THE PRESIDENT­
APPROVAL OF JOINT RESOLUTION 
Messa.ges in writing from the Pres­

ident of the United States were com­
municated to the Senate by Mr. Leonard, 
one of his secretaries, and he ann01.mced 

that on March 5, 1971, the President had 
approved and signed the joint resolution 
<S.J. Res. 31) extending the date for 
transmission to the Congress of the re­
port of the Joint Economic Committee. 

EXECUTIVE MESSAGES REFERRED 
As in executive session, the Acting 

President pro tempore (Mr. HUMPHREY) 
laid before the Senate messages from the 
President of the United States sub­
mitting sundry nominations, which were 
referred to the Committee on Armed 
Services. 

(For nominations received today, see 
the end of Senate proceedings.) 

THE JOURNAL 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the reading of 
the Journal of the proceedings of Thurs­
day, March 11, 1971, be dispensed with. 

The ACTING PRESIDENT pro tem­
pore. Without objection, it is so ordered. 

COMMITI'EE MEETINGS DURING 
SENATE SESSION 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that all committees 
be authorized to meet during the session 
of the Senate today. 

The ACTING PRESIDENT pro tem­
pore. Without objection, it is so ordered. 

EXECUTIVE SESSION 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the Senate go 
into executive session to consider nomi­
nations on the Executive Calendar. 

There being no objection, the Senate 
proceeded to the consideration of execu­
tive business. 

The ACTING PRESIDENT pro tem­
pore. The nominations on the Executive 
Calendar will be stated. 

U.S. ARMY 
The assistant legislative clerk pro­

ceeded to read sundry nominations in 
the U.S. Army. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the nomina­
tions be considered en bloc. 

The ACTING PRESIDENT pro tem­
pore. Without objection, the nomina­
tions are considered and confirmed en 
bloc. 

U.S. NAVY 
The assistant legislative clerk pro­

ceeded to read sundry nominations in 
the U.S. Navy. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the nomina­
tions be considered en bloc. 

The ACTING PRESIDENT pro tem­
pore. Without objection, the nomina­
tions are considered and confirmed en 
bloc. 

U.S. MARINE CORPS 
The assistant legislative clerk pro­

ceeded to read sundry nominations in 
the U.S. Marine Corps. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the nomina­
tions be considered en bloc. 

The ACTING PRESIDENT pro tem­
pore. Without objection, the nomina­
tions are consideTed and confirmed en 
bloc. 

NOMINATIONS PLACED ON THE SEC­
RETARY'S DESK-IN THE AIR 
FORCE, IN THE NAVY, AND IN THE 
MARINE CORPS 
The assistant legislative clerk pro­

ceeded to read sundry nominations in the 
Air Force, in the Navy, and in the Marine 
Corps, which bad been placed on the 
Secretary's desk. 

The ACTING PRESIDENT protem­
pore. Without objection, the nominations 
are considered and confirmed en bloc. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the President be 
immediately notified of the confirmation 
of these nominations. 

The ACTING PRESIDENT pro tem­
pore. Without objection, so ordered. 

LEGISLATIVE SESSION 
Mr. MANSFIELD. Mr. President, I 

move that the Senate resume the con­
sideration of legislative business. 

The motion was agreed to, and the 
Senate resumed the consideration of leg­
islative business. 

ORDER OF BUSINESS 
The ACTING PRESIDENT pro tem­

pore. Under the previous order, the Sen­
ator from Wisconsin (Mr. PROXMIRE) is 
now recognized for not to exceed 30 
minutes; to be followed by the Senator 
from California <Mr. CRANSTON) for not 
to exceed 15 minutes. 

THE SST DEBATE: A POINT-BY­
POINT REBUTTAL 

Mr. PROXMmE. Mr. President, it is 
time to set the record straight on the 
SST. In the past weeks and months, pro­
ponents of the SST have advanced a 
number of arguments in behalf of the 
program. As succinctly as I can, I would 
like to speak to each of these. My re­
buttal employs neither hysteria nor eco­
logical extremism. I invite Secretary 
Volpe, the Senator from Washington 
(Mr. JAcKsoN), the Senator from Wash­
ington (Mr. MAGNUSON), Admiral Rick­
over, or anyone else, to reply, if they 
take issue with what I have to say. 

The arguments advanced by the pro­
ponents of the SST are: 

That 150,000 jobs will be lost if the 
SST program fails to go ahead. This 1s 
simply not true in any sense, as I am 
sure we can establish. 
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That the SST will be twice as pro­
ductive as the 747 jumbo jets. 

This is not true. 
That there will be a market of 10 

percent of the American population for 
the SST by 1985. This is not true. 

That we have come this far on the 
SST program, so that we may as well 
finish. 

This is not true. 
That the SST's impact on the upper 

atmosphere is trivial and of little or no 
concern. 

This is not true. 
That the SST produces less emissions 

than any other form of transportation. 
This is not true. 
That the problem of sideline noise is 

now under control. 
This is not established. 
That there is going to be an SST any­

way, so that we have no choice but to 
proceed with the program. 

This is not true. 
That the Government will recoup its 

money with a $1 billion profit on the 
SST. 

This is not true. 
That the SST prototypes should be 

built so that we can get the answers to 
the environmental questions. 

This is not true or necessary. 
JOBS AND THE SST 

First, that 150,000 jobs will be lost if 
the SST program fails to go ahead. We 
have had testimony by the most eminent 
economists in America. Yesterday we 
heard Dr. Samuelson, who is a Nobel 
laureate in economics, and the first 
American ever to win that distinction. 

Dr. Samuelson pointed out, as have 
Dr. Okun, and Dr. Heller and Dr. Fried­
man, eminent economists with different 
viewpoints on many elements of our 
economy, that the amount of money we 
would spend on the SST will provide no 
more jobs than if that amou~t of money 
were spent on any other Federal project. 

The fact is, some 5,500 people are now 
employed at Boeing on the SST. Another 
2,500 are employed at General Electric 
and several thousand more at subcon­
tractors throughout the country. Nation­
ally, some 13,000 people are working now 
on the SST. 

Employment on the prototype program 
is scheduled to peak at 20,000 later this 
year; then fall off to just a handful of 
jobs by the mid-1970's. 

The SST production stage, in the late 
1970's or early 1980's, is expected to 
employ about 50,000 persons nationwide. 
This is 8 to 10 years away, and depends 
not only on a go-ahead decision in 1974-
75 but also on a marketplace demand for 
the construction of 500 SST's. 

The 150,000 jobs :figure, cited so often 
by SST proponents as jobs that will be 
lost, has no basis whatsoever in fact. It is 
a figure that is arrived at by taking the 
speculative figure for 50,000 SST jobs 
8 to 10 years from now, and arbitrarily 
tripling it. This multiplier effect is de­
signed to encompass not only those 
working directly on the SST, but also 
all supporting services for those working 
directly on the SST. In other words, the 
150,000 figure includes not only the engi­
neer, the draftsman, and the riveter, but 
also the barber who cuts the engineer's 

hair, the maid who launders the drafts­
man's shirt, and the busdriver who takes 
the riveter to work. 

This Senator is as concerned about the 
loss of any man's job as any Member of 
the Senate. But let us keep the jobs issue 
in perspective. Some 13,000 people are 
currently employed on the SST program 
nationwide. That is a far cry from saying 
150,000 jobs will be lost if we do not go 
ahead. 

Mr. President, as I indicated at the 
beginning of this section, I challenged 
Mr. Magruder in the hearings before the 
Appropriations Committee to name a 
single economist-one-in the entire 
country who would say that the SST 
program will produce a single job that 
would not be produced by the same 
amount of money spent on any other 
program, and he could not come up with 
one-not one. 

There are very few economists, less 
than 5 percent, who support the SST, 
but even that minority support is not for 
this reason. They agree that the SST 
will be no more productive in providing 
jobs than any other Federal program 
with this amount of money involved. 

In this connection, I would like to call 
attention to a letter from the Oil, Chemi­
cal, and Atomic Workers International 
Union urging Members of Congress to 
vote against the SST. The letter 
acknowledges the importance of jobs, but 
cogently points out that it is more im­
portant "to use the proposed SST work 
force on constructive pursuits." The 
OCAW also points out that: 

The unemployment situation wm even be 
more pronounced if a decision to build the 
plane is reached and then it turns out that 
the environmental doubt we possess turns 
out to be true. 

Mr. President, I ask unanimous con­
sent that the letter from the OCAW Un­
ion be printed in the RECORD. 

There being no objection, the letter was 
ordered to be printed in the RECORD, as 
follows: 

On. CHEMICAL & ATOMIC WoBKEBS 
INTERNATIONAL UNION, 

Washington, D.O., March 5, 1971. 
To ALL MEMBERS oF CoNGREss: I am writing 

to urge you to vote against the Supersonic 
Transport appropriations. The environmental 
arguments for and against the construction 
of the plane have been made by eminent 
scientists. You may recall the environmental 
controversy some years ago about fall-out 
from nuclear weapons testing. Then, as now, 
eminent scientists lined up on both sides of 
the question. Time ultimately resolved who 
was right in that controversy. However, the 
harm that we now know occurred is ir­
reversible. 

Our experience with that environmental 
controversy demonstrated the va.Udlty of the 
observation of the emfnent French phys­
iologist, Claude Bemarct, who said, "True 
science teaches us to doubt and in ignorance 
to refrain." Bernard's admonition is especial­
ly valid in the case of the SST. 

As a labor union, we are extremely con­
cerned over the possible loss of jobs lf the 
decision is m.ade not to construct the SST. In 
this instance, Congress has a respons1b111ty 
to enact legislation to provide funds for proj­
ects that will utilize the sk1lls of the work­
ers affected. It is unnecessary for me to detail 
these projects. We are all aware of the present 
state of our environment and the great un­
met social needs of our society. There is much 
work to be done that will benefit man. 

Let me point out that the unemployment 
situation will even be more pronounced 1f a 
declsion to build the plane 1s reached and 
then it turns out that the environmental 
doubt we possess turns out to be true. Our 
nation must be turned around from its dead­
end environmental direction. An opportunity 
exists now to use the proposed SST work 
force in constructive pursuits. We urgently 
hope that Congress chooses that direction. 

Sincerely yours, 
ANTHoNY MAzzoccm, 

Dtrector, Otttzenshfp-Legtslative 
Department. 

SST PRODUCTIVITY 

Mr. PROXMIRE. Mr. Presiden-t, sec­
ond, that the SST will be twice as pro­
ductive as the 747 jumbo jets. 

The calculation works this way: the 
SST has two-thirds the number of seats 
in a 747. It is capable of flying three 
times as fast. Therefore, it is twice as 
productive-three times two-thirds 
equals 2. 

To start with, when jets were first in­
troduced in the 1950's, the 707 flew twice 
as fast and carried twice the passenger 
load as the DC-7, the last of the propel­
ler-driven planes. Accordingly, the new 
jets of the 1950's were four times as pro­
ductive as their predecessors. Thus, even 
if the DOT statement about productivity 
were correct, which it is not, the SST 
would represent only half as much of an 
advance as the step from the prop plane 
to the jets. 

But consider DOT's claims of double 
productivity. It is an enormous over­
simplification, and ignores a number of 
essential factors. It ignores the fact that 
the SST will cost at least twice what the 
747 cost--$40 million versus $20 mil­
lion-and many experts predict the SST 
will cost far more than double by the 
time it reaches the market. It ignores the 
fact that the SST's range-the distance 
it can fly without refueling-is more 
than 1,000 miles shorter than the 747. 
It ignores the far greater consumption of 
fuel for the SST-DOT recently con­
firmed that fuel usage by the SST fleet 
would approach nearly 5 percent of the 
world's oil reserve. And it ignores the 
fact that the 747 can fly anywhere in the 
world, while the SST because of its sonic 
boom, is restricted to over-water routes. 
The irony is that the SST is billed as a 
marvel for very long intercontinental 
routes, but its range is much less than 
the highly efficient jets we have in serv­
ice now. 

In addition, recent newspaper accounts 
report that BOAC, the British Overseas 
Airline, has found that the seat-mile op­
erating costs of the Concorde will be 
twice the seat-mile operating cost of the 
747. And although BOAC later reaffirmed 
its allegiance to the Concorde program­
it has to because the British Government 
owns BOAC and will mandate it to fly the 
planes the British produce-it has not 
denied that seat-mile operating costs 
would be double the costs for the sub­
sonic jets. 

None of these factors have been ac­
counted for in the DOT's oversimplified 
statement about productivity. The equa­
tion would yield a far different result if 
they were. 

Yesterday we had testimony by Dr. 
Samuelson and Dr. Rathjens, two emi­
nent economists. They are convinced 
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that the productivity of the SST would 
be less and that the plane would be an 
economic disaster. 

THE JET-SET MARKET 

Third, that there will be a market of 
10 percent of the American population 
for the SST by 1985. 

Even if the 10-percent figure were cor­
rect, this is far less than the number of 
people that would benefit if the SST 
money were spent for improved mass 
transit, for air pollution control, or for 
consumer protection. How many people 
use mass transit--or would use it if it 
were available--in commuting to work 
every day? How many would appreciate 
having cleaner air to breathe? How 
many would benefit from greater con­
sumer protection? 

This 10-percent argument is based on 
the premise that the 6 million passengers 
that flew internationally last year will 
grow to 25 miillon passengers by 1985. 
This reasoning has two inherent fal­
lacies. 

First, percent of passengers and per­
cent of the population are far from be­
ing the same thing. Six million passen­
gers flying overseas last year is not the 
same thing as 6 million people flying 
overseas. Consider David Frost, for in­
stance, who flies back and forth between 
New York and London every week; he 
would make more than 100 trips back 
and forth in a year, and be counted as 
100 passengers, even though he is just 
one person. 

Thus, even if we were to have 25 mil­
lion passengers flying internationally by 
1985, this would be far from 10 percent 
of the American population-it might 
constitute only 2 or 3 percent. 

The distinguished Senator from Min­
nesota (Mr. HUMPHREY) goes to Minne­
sota very often, and I go to Wisconsin 
ve.ry often. The Senator from Minnesota 
would be counted as 100, probably 200, 
or maybe 300 passengers because he flies 
as much as does the Senator from Wis­
consin. However, he is one person. I wish 
he were more than one person, but he is 
just one person. 

For that reason, if we are talking about 
the number of Americans who will fly 
overseas we are talking about a tiny frac­
tion, a small fraction, which at the most 
will be 2 or 3 percent in the future, and 
it is now about one-half of 1 percent. 

Second, it is essential to bear in mind 
the market for the SST. The SST 
will be a premium fare airplane; esti­
mates range as high as 30 percent above 
current first-class fares for the SST. Be­
cause of these high fares, the 21-day 
economy-package traveler to Europe is 
hardly going to opt for the SST-he will 
choose the cheapest way of getting there. 
The relevant market for the SST is the 
regular overseas passenger-the busi­
nessman or the wealthy tourist--to 
whom the time saving might make a 
difference. 

The Department of Transportation at 
last year's hearings supplied data on how 
many of the 6 million passengers who 
flew overseas last year could be regarded 
as regular passengers. The answer­
about one in 10. 

The relevant market, then, is currently 
about 600,000 passengers a year-10 per­
cent of 6 miillon--or less than one-half 
of 1 percent of the public. I would calcu­
late it at about one-twentieth of 1 per­
cent of the public if we allow for re­
peated flights. 

Even if this percentage increases by 
threefold or fourfold between now and 
1985, we would still be far, far short of 
the tO-percent market anticipated by 
SST enthusiasts. 

GOOD MONEY AFTER BAD 

Fourth, it is said that we have come 
this far on the SST program, so we may 
as well finish. By the enc! of March 1971, 
we will have spent $864 mlllion on the 
SST. Most of this was in competition and 
design, with the hardware work now just 
getting underway. The minimum DOT 
estimate for building the two prototypes 
is $1.342 billion. 

Thus, we still have nearly $500 million 
to go. That is the minimum, and it as­
sumes there is no inflation, no overrun, 
no hitches in the plan, and most impor­
tant, no trouble getting private financing 
for the production of the SST. 

What if private financing failed to ma­
terialize? Under Secretary of Transpor­
tation Beggs has indicated that if that 
happened the Government is prepared 
to make available an additional $1 btl­
lion in loan guarantees to keep the pro­
gram going. 

Incidentally, the original contract be­
tween Boeing and the Government called 
for Boeing to submit a financing plan for 
production by June 30, 1968. That date 
was later postponed to December 31, 1969. 
To date, no financing plan has been sub­
mitted. It is now promised in June 1972-
a 4-year slippage. 

Other estimates forecast still higher 
Federal costs. Gen. Elwood Quesada, the 
former FAA head who now serves as a 
director for American Airlines, predicted 
that the Government's cost on the SST 
program could eventually go to $3 to $5 
billion. 

The Senator from Dlinois (Mr. PERCY) 
said. and I think there is much wisdom 
in this statement, that he talked to air­
line people who told him the cost could 
be $20 million if the Federal Government 
will have to bear the principal part of 
the production cost. There now seem to 
be developing reasons why this could be 
possible. 

Dr. Richard Garwin, member of the 
Science Advisory Board under three ad­
ministrations, agreed with this estimate. 
If these estimates come true, this would 
mean that we are not halfway through, 
not one-third through, but at a point 
one-sixth of the way along. If the Se­
ator from Tilinois (Mr. PERCY) is cor­
rect, we are not even 5 percent of the 
way along. 

Mr. President, when this program got 
underway in 1963, President Kennedy 
told Congress that "in no event will the 
Government's share of the SST program 
go above $750 million." 

We are already $100 million above that 
ceiling. And in all likelihood, the end is 
nowhere in sight. It is time to hold our­
selves to the Kennedy limit. It is time to 
stop throwing good money after bad. 

SST AND THE UPPER ATMOSPHERE 

Fifth, it is said that the SST's impact 
on the upper atmosphere is trivial, and of 
little or no concern. 

This argument is usually buttressed 
with statements like: "One SST carrying 
300 passengers at 1, 780 miles per hour 
will emit no more pollutants per mile 
than three autos traveling at 60 miles 
per hour;" or, "a total of 1,600 SST 
flights a day would put about as much 
water into the stratosphere as a single 
large thunderstorm '' 

Such comparisons are specious and 
misleading. The SST's will be flying in 
the stratosphere at 65,000 feet. They will 
fly there because the air is extremely 
thin and stable; the friction and heat 
generated by thicker atmosphere at lower 
altitudes would preclude flying at speeds 
like 1,800 miles per hour. The very fact 
that the air is so rare creates the prob­
lem. Any emissions ejected into such an 
environment stay there for many, many 
months, and interact chemically with 
substances that are present. 

The most significant element that 
exists at these altitudes is ozone. Ozone 
is the element that absorbs the sun's po­
tentially lethal ultraviolet rays, and pre­
vents them from reaching the earth's 
surface. Without ozone, it would be im­
possible for life to exist on this planet. 

Water vapor, it turns out, reacts chem­
ically with oL:one. Water vapor which is 
put into the stratosphere at 65,000 feet 
will deplete a portion of the ozone present 
there. 

This is where the SST comes in. One 
SST flight, between New York and Paris, 
would deposit 382,000 pounds of water 
into the upper atmosphere. 

That this will deplete the ozone is be­
yond dispute. Russell Train and Gordon 
MacDonald, the administration's experts 
on the atmosphere and the environment, 
told this to Congress last year. DOT in­
dicated last year that maximum ozone 
depletion would be about 7 percent. Boe­
ing says the figure is about 4 percent. 

The question remains, to what extent 
would ozone depletion result in an in­
crease in ultraviolet radiation reaching 
the earth's surface. Again, Train and 
MacDonald thought this to be a serious 
problem. DOT and Boeing say it is not. 
Last week another scientist, Dr. James 
E. McDonald, of the University of 
Arizona, expressed an opinion on this. 
Dr. McDonald is an atmospheric phys­
icist, a member of the National Academy 
of Sciences, and was named by the Acad­
emy to look into this problem. His con­
clusion was that increased ultraviolet 
radiation could increase the incidence 
af skin cancer in the United States: 

It is my present estimate that operation 
of SSTs at the now-estimated fleet levels 
predicted for 1980-85 could so increase 
transmission of solar ultraviolet radiation as 
to cause something of the order of 5,000-
10,000 additional skin cancer cases in just 
the United states alone. 

Mr. President, I am in no position to 
say whether Dr. McDonald's prediction 
would come true or not. But it is clear 
there is a problem here, and it is far 
from trivial. Just about all scientists 
agree on the first link-that SST opera-
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tions will deplete ozone to some degree. 
And eminent scientists like Russell 
Train, Gordon MacDonald, and James 
E. McDonald agree that the second 
link-that decreasing the ozone will sig­
nificantly increase ultraviolet radia­
tion-should be taken seriously. 

Mr. President, this is a problem that 
should-indeed must-be resolved before 
we proceed with the SST. And the proto­
types are not going to answer this ques­
tion, because there is no way of deter­
mining what the cumulative effect would 
be of 500 SST's flying four flights a day 
with just two prototypes. 

The chairman of the panel on the SST 
Environmental Advisory Committee, the 
group that will tell the Secretary of 
Transportation whether or not he should 
go ahead with the SST and whether or 
not it is an environmental hazard, made 
this statement on the SST. He is in 
charge of making the judgment after 
these tests have been conducted, as to 
whether it will pollute the environment: 

In the balance, I belleve that the question 
of whether we should or should not have an 
SST must be decided on the basis of eco­
nomics, with the enVironmental effects hav­
ing a very small weight indeed. If the SST 
1s going to be turned down, let's not turn it 
down for the wrong reasons. 

Mr. President, that is the statement of 
the chairman of the panel of objective 
experts who are supposed to pass on this 
matter and referee it. That kind of state­
ment by the chairman of the panel does 
not give me confidence in the objectivity 
and fairness that is going to be brought 
to this subject. 

Will it increase skin cancer? We have 
the chairman of the panel saying yester­
day in testimony before a congressional 
committee that the environmental effects 
have "a very small weight, indeed." That 
does not give me much confidence in his 
fairness and I do not know how it can 
give any other Senator much confidence 
that we will get a fair judgment. 

The way to answer these questions is 
through independent research. This 
would include high-altitude balloons, 
laboratory testing, atmospheric sam­
pling, and so forth. Dr. McDonald, in tes­
tifying before the House Appropriations 
Committee, said that we might have the 
answers to these questions in 3 to 4 years 
"if we are lucky.'' And Dr. Reginald 
Newell, appearing before the Senate, said 
it would take 10 years. 

Mr. President, I ask unanimous con­
sent that the complete testimony by Dr. 
James E. McDonald be printed in the 
RECORD at the conclusion of my remarks. 

The ACTING PRESIDENT pro tem­
pore. Without objection, it is so ordered. 

(See exhibit 1.> 
Mr. PROXMIRE. Mr. President, it 

should be clear why it is pointless to com­
pare the emissions of one SST with three 
automobiles tmveling at 60 miles per 
hour. One travels in the dense and chang­
ing atmosphere at surface level; the 
other at a windless, rarified 65,000 feet. 
One presents no problems with the water 
vapor emissions; the other a very selious 
problem. Comparing SST emissions with 
automobile emissions is like comparing 
apples with oranges-it contributes 
nothing whatever to our understanding 
of the problem. 

The argument comparing thunder­
storms with SST water vapor is equally 
specious. Less than 1 percent of our thun­
derstorms ever reach stratospheric alti­
tudes at all-above 45,000 feet. Nature 
has achieved a balance between the small 
amounts of water injected by natural 
causes and the ozone in the stratosphere. 
Water vapor emitted by the SST would 
be heaped on top of this natural balance, 
and would increase the average levels 
for water vapor in the SST flight 
corridors. 

The thunderstorm argument is a little 
like trying to justify dumping mercury 
into our rivers on the ground that mer­
cury is naturally present in small quanti­
ties and has not harmed anyone so far. 

SST upper atmospheric pollution is 
far from trivial. Development of the 
plane should be postponed until these 
questions are resolved beyond all doubt. 

SST EMISSIONS COMPARED WITH THE 

707 AND 747 

Sixth, tha.t the SST produces less emis­
sions than any other type of transporta­
tion. 

The fact is, that the SST will produce 
more emissions than the 707 and the 
747, the planes it is designed to supplant. 
It will produce more of each of the criti­
cal combustion byproducts--carbon di­
oxide, water, carbon monoxide, and nitro­
gen oxide. 

The following table shows the emission 
figures. This data was supplied by DOT 
in response to a request by Congress­
man YATES at the House hearings for fis­
cal year 1971-see part m. page 890. 

I ask unanimous consent that a table 
which was supplied to me by the Depart­
ment of Transportation be printed in 
the RECORD at this point. 

There being no objection, the table was 
ordered to be printed in the RECORD, as 
follows: 

COMBUSTION PRODUCTS, IN POUNDS, NEW YORK­
PARIS FLIGHT 

707 747 SST 

C02_. _ ------ ________ 361, 000 758,000 960,000 HtO __________ ·--- __ • 144,000 313, 000 382,000 co __________________ 4, 900 10,600 13,000 NO __________________ 
(1) (1) 2,000 

1 Negligible. 

Mr. PROXMIRE. Mr. President, on a 
seat-mile comparison between the 747 
and the SST, the SST would come out 
even worse, since the SST's higher emis­
sions would be generated on a flight 
carrying only two-thirds as many pas­
sengers. 

CONTROL OF SmELINE NOISE 

Seventh, that the problem of sideline 
noise is now under control. 

There is good reason to believe that 
sideline noise cannot be reduced with­
out a very substantial impairment of 
the plane's operating emciency. Here are 
a couple of examples of the kinds of 
tradeoffs that could occur: 

H. W. Withington, of Boeing, has indi­
cated that each point of decibel reduc­
tion represents a lessening of 50 miles in 
the aircraft's range-the distance it can 
fly without refueling. Applying this test, 
reducing sideline noise from 124 decibels 

to 108 decibels could cost the SST some 
800 miles in range. For a plane that did 
not have much to spare in range in the 
first place, the loss of 800 miles of range 
would represent a very serious in­
fringement on operating efficiency. 

Another example: according to Boe­
ing, engine noise suppressors would add 
substantially to the plane's weight. If 
noise suppressors were to add 1,500 
pounds per engine, say, this would in­
crease the SST's overall weight by 6,000 
pounds. If that were the case, the modi­
fied version of the SST might have its 
seating capacity reduced-possibly as 
much as 30 to 40 passengers-150 to 200 
pounds per passenger-in order to get 
off the ground. 

The point is, there must be tradeoffs 
involved-in terms of cost, efficiency, 
range, and/or payload. DOT has not told 
us what these are. And we ought to know 
exactly what the tradeoffs will be before 
we accept their assurances that sideline 
noise will be reduced. It is not much of an 
achievement to reduce noise if it means 
that the plane can no longer fly eco­
nomically. 

COMPETITION FROM ABROAD 

Eighth, that there is going to be an 
SST anyway, so we have no choice but 
to proceed with our program. 

This is not the first time we have heard 
this argument. Back in 1951, Senator 
Monroney introduced legislation to sub­
sidize development of the first commer­
cial jets. The Senate was told that the 
British and French were already under­
way with their programs, and would 
beat us out of the market if we failed 
to subsidize the American aircraft in­
dustry. 

The Senate passed the Monroney bill, 
but the House wisely rejected it. It never 
passed. 

Did we lose our leadership throughout 
the world? Not a bit. The private sector 
moved in and took over the U.S. aircraft 
industry, went on to become the greatest 
in the world-without direct Govern­
ment subsidy. We now dominate com­
mercial aviation. We supply 85 percent 
of all commercial jets throughout the 
world, because we did not have the Fed­
eral Government involved in it. 

The SST represents the first time the 
Government is directly subsidizing de­
velopment of a commercial aircraft. In 
my opinion, we would be far wiser to 
follow the precedent we set in 1951 and 
reject the subsidy. 

As far as the British-French Concorde 
is concerned, it is far from becoming a 
genuine competitive threat. Testimony 
presented to the Joint Economic Com­
mittee last year demonstrated that the 
plane's payload had diminished almost to 
the break-even line, that its range is so 
marginal that transatlantic crossings 
without refueling are st111 uncertain, and 
that passenger comfort would be far from 
satisfactory. 

Recent dispatches from London tend 
to confirm doubts about the Concorde. 
According to the dispatch, BOAC re­
cently told the British Government that 
it sees no way of operating the Concorde 
economically. BOAC has calculated that 
it will cost twice as much per seat-mlle 
to operate the Concorde as it costs to 
run the much larger Boeing 747. 
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The dispatch also reported that a com­

parison study had been completed by Air 
France, and given to French Transport 
Minister Jean Chamant. The Air France 
evaluation of Concorde was reportedly 
even worse than BOAC's. 

Two days after these dispatches ap­
peared in the press, BOAC reaffirmed its 
allegiance to the Concorde program. Sig­
nificantly, though, there was no retrac­
tion of BOAC's calculation that the Con­
corde would cost twice as much to operate 
per seat-mile as the 747; and there was 
no retraction whatsoever by Air France. 

Much has been said about the options 
on the Concorde held by a number of 
airlines. But no airline has yet to place 
a firm order for Concorde. And the dead­
line for exercising options has been ex­
tended. 

The Soviet Union has also fiown a pro­
totype plane. But the Russians have 
never sold commercial aircraft to the 
West, and no Western airline has yet 
shown any interest in the TU-144. The 
problem of obtaining spare parts would 
be serious, indeed, if a Russian craft 
were purchased for use in the West. 

Mr. President, it makes little sense to 
say that the SST's are here; that we 
have no choice but to go ahead. On the 
basis of all the evidence, it is highly 
doubtful that either the Concorde or the 
TU-144 will prove to be a serious com­
petitive threat if we suspend our pro­
gram. 

GOVERNMENT'S RETURN ON THE SST 

Ninth, that the Government will re­
coup its money with $1 billion profit on 
the SST. 

The return of $1 billion-which as­
sumes the sale of 500 planes-represents 
a return of only 4.3 percent on the Gov­
ernment's money. With the Government 
paying 6 percent to use its money, the 
return of $1 billion would represent an 
actual loss as far as the Government is 
concerned. 

Uncle Sam is going to lose money no 
matter what happens. If it does not work 
out and if we do not sell 500 planes, we 
will lose all of our investment. 

An analysis made by John Walgreen, 
former economist under Secretary Mc­
Namara, and now professor at Wheaton 
College, points out just how bad a deal 
this is for the taxpayer. 

First, it is incredible that any arrange­
ment under which the Government pays 
90 percent and private investors pay 10 
percent can be considered a fair sharing 
of the risk. But what about reward? Does 
the Government at least get the lion's 
share of the profits? Of course not. Wal­
green's paper works out some likely re­
turns, based on varying assumptions. 

Walgreen's analysis makes certain as­
sumptions-that travel by air grows at 
10 percent a year, which is the historic 
experience; that passengers value time at 
a rate equal to hourly earnings; that the 
SST's will cost about $40 million each and 
will weigh 675,000 pounds. Based on 
these assumptions, Walgreen estimates 
the number of planes sold at 139. If that 
number is sold, the Government will lose 
$1.183 billion on the project. At the same 
time, however, the private manufacturers 
will make a profit of $150 million on the 
SST. They would make a profit while the 

Government lost on the SST. Is this a 
fair sharing of the reward when the Gov­
ernment puts up 90 percent of the 
money? 

Walgreen uses other assumptions and 
arrives at 225 planes sold and 443 planes 
sold, respectively. If 225 are sold, the 
Government will lose $552 million, while 
manufacturers will come out ahead 
$1.689 billion. 

Finally, if 443 planes are sold, the 
Government comes out $1.05 billion 
ahead; this is where the FAA gets its esti­
mate. But while the Government is 
struggling to make its $1 billion, the 
manufacturers are raking in a cool $6.495 
billion. Some sharing. This is t. heads I 
win, tails you lose proposition, with the 
taxpayer getting the short end of the 
stick. 

SST PROTOTYPES AND THE ENVIRONMENT 
Tenth, that the SST prototypes should 

be built so that we can get the answers 
to the environmental questions. 

The fact is, that not only are the pro­
totypes not needed to get answers to the 
environmental questions, but in addition 
the prototypes will not answer the 
questions even if we build them. 

As far as the sideline noisE:. of the 
SST's engines are concerned, this can 
be tested with the model engines now be­
ing developed at GE. The engines can be 
placed on mounts and tested for noise; 
there is absolutely no reason why a pro­
totype airframe must be built on which 
to mount the test engines. 

Insofar as the problem of upper at­
mospheric pollution, there is no way that 
a cumulative impact of a fieet of 500 
SST's can be simulated with the two pro­
totypes. Such testing can only be 
achieved via an independent research 
program, and not with development of 
prototypes which serve as engineering 
models. 

This was confirmed by the administra­
tion's chief environmental protectionist 
last week. Testifying before the House 
Appropriations Committee. Mr. William 
Ruckelshaus, Administrator of the En­
vironmental Protection Agency, replied 
during the question-and-answer period 
with the committee: 

Representative BOLAND. I take it from your 
statement, Mr. Administrator, that all the 
problems with respect to the environment 
can be solved without the production of two 
prototypes-not the problems but a,t least 
you can get the answers from the problems 
that the SST conjures up. Is this true? 

Mr. RUCKELSHAUS. I think that'S true. 

Mr. President, the prototype program 
cannot be justified as essential to provid­
ing answers to the environmental ques­
tions. It simply is not designed to do that. 

Mr. President, the SST will be voted 
upon within the next 2 weeks or so. I 
sincerely hope that Senators will pay 
heed to both sides of these arguments, 
and refrain from passing judgment on 
the issue until all the facts are in. If they 
do, I am confident that the only sensible 
conclusion they can reach is to vote 
against further appropriations for the 
SST. 

Mr. President, my time is just about 
up, but I want to say that I shall return 
to the floor a number of times in the next 
few days, because there 1s a great deal 
of information that I want to bring be-

fore the Senate on this matter. There 
just is not any question that the case 
against the SST, which was strong last 
year, is much stronger this year and 
much better documented this year. This 
is our best chance by far to stop a very 
serious mistake, a very serious mistake 
for American citizens who might be ex­
posed to pollution and for the taxpayers 
who will have to pay for it. 

EXHIBIT 1 
STATEMENT SUBMI'rl'ED FOR THE RECORD BY 

DR. JAMES E. MCDONALD, lNSTITlJTE OF AT­
MOSPHERIC PHYSICS, UNIVERSITY OJ' Alu­
ZONA, TuCSON, ARIZ., AT HEARINGS BEFORE 
THE HOUSE SUBCOMMrrl'EE ON TRANSPORTA­
TION APPROPRIATIONS, MARCH 2, 1971, CON­
CERNING THE SUPERSONIC TRANSPORT PRo­
GRAM 
(Note--This version contains the typo­

graphical corrections and minor changes of 
wording that were incorporated into the rec­
ord copy inserted for publication in the 
printed hea.rings. The changes from the 
draft available on March 2, 1971, are all 
minor changes Improving on the clarity of 
that draft--JEM) 
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1. INTRODUCTION 
Deliberations on the national decision as 

to whether to proceed now with an SST pro­
gram have brought into public debate im­
portant questions concerning possible en­
vironmental effects of major SST fleet oper­
ations. I wish to summarize here some points 
which I think have been overlooked or 
underemphasized ln recent discussions of 
the pros and cons of initiating a major air­
transport technology in the stratosphere. 

During the past several months, a sub­
stantial share of my time has been spent in 
assessing certain specific questions as to how 
SST fleet operations might affect the earth's 
atmosphere and thereby modify either ell­
mate, weather, or human activities con­
tingent upon important atmospheric proc­
esses. Although my work was undertaken tn 
connection with current studies of the Na-
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tional Academy of Sciences' Panel on 
Weather and Climate Modification, I wish to 
make clear that I do not speak here for our 
Panel, but rather as an individual scientist. 
However, I wish at the same time to express 
my indebtedness to many other scientific 
colleagues in various parts of the country 
who have offered advice and critique in vari­
ous phases of these analyses. Although some 
of my viewpoints and findings are still tenta­
tive, all have been laid before a substantial 
total number of workers in a variety of dif­
ferent fields in an effort to detect and elim­
inate gross errors, so I acknowledge the help 
and criticism reflected in what I shall say 
here. 

Before examining in some detail one spe­
cific SST atmospheric effect and its conse­
quences (ozone reduction and its effect on 
skin cancer incidence), I want to empha­
size three principal generaliZations that 
strike me as having strong bearing not only 
on the present SST decision but also on the 
feasibllity of moving on even farther toward 
a still higher-altitude mode of air transport 
now under engineering study, namely the 
HST (hypersonic transport) technology 
(1,2). 

To make clear certain points that will 
come up repeatedly below, it needs to be 
noted first that the present generation of 
subsonic jets, such as the 707, Dc-8, 747, 
etc., which cruise at altitudes near 35,000 
feet, are still operating within the tropo­
sphere, the lowest major subdivision of the 
atmosphere, separated by the thin tropo­
pause layer from the next higher and quite 
different region, the stratosphere. For pres­
ent purposes, we may take the mean altitude 
of the tropopause as about 40--45,000 feet 
over middle latitudes. SSTs and HSTs would, 
by contrast, operate well within the strato­
sphere. The proposed Boeing SST would 
~ruise near 65,000 feet, while the HSTs, still 
only on drawing boards, would cruise at alti­
tudes that might begin near 80,000 feet, 
working upwards as technology advanced to 
ultimate HST cruise levels perhaps near 150,-
000 feet (1,3). 

Although there are mllitary jets, such as 
our U-2 or our SR-71, which can cruise at 
stratospheric altitudes, and although anum­
ber of interceptors have short-duration alti­
tude capabilities of well over 50,000 feet, the 
total number of fi1ght-hours per year (or bet­
ter, total tons of fuel burnt per year) logged 
by present and past milltary aircraft flying in 
the stratosphere are small (order of a few per 
cent as large), compared with the projected 
operational levels envisaged for U.S. and for­
eign commercial SSTs by the 198Q-85 period. 
Hence we do not yet have experience with 
the environmental effects of flying large 
numbers of very high powered aircraft in 
the stratosphere, a point sometimes forgot­
ten or even misrepresented in arguments 
over potential seriousness of SST atmos­
pheric modification effects. 
2. THREE IMPORTANT GENERALIZATIONS ON PO­

TENTIAL ENVIRONMENTAL SIDE-EFFECTS OF 
HIGH-ALTITUDE AIR-TRANSPORT TECHNOLO­

GIES 

I suggest that very careful attention 
should be paid to the following three points, 
as we weigh the pros and cons of the pres­
ent SST decision: 

( 1) The stratosphere is effectively about 
100 times more sensitive to technologic con­
tamination than is the troposphere because 
its turnover-time averages about 100 times 
longer than that of the troposphere. 

(2) The stratosphere is a. region of high 
chemical reactivity, unlike the troposphere, 
in which our current air transport technol­
ogy now operates. 

(3) If we now start an SST transport 
technology and then later attempt to improve 
range-efllciencies by modifiying engine or 
airframe designs to permit fiying at st111 
higher altitudes (or if we move on to an 
advanced HST technology), then we shall 
find that both of the preceding difficulties 

grow even more serious the higher we try to 
fiy in the stratosphere. 

The first of those three generaliZations 
hinges on the important quantity known as 
the mean turnover time (also called the 
residence time, exchange time, or holdup 
time). In the troposphere, into which we 
emit essentially all of our present industria! 
and technologic pollution, the effective turn­
over time for the major pollutants averages 
only about a week, possibly rather less than 
that ( 4). Precipitation processes rapidly 
scavenge particulates and many gaseous pol­
lutants from the troposphere, so that con­
taminants (even those from present-day jets 
fiying in the upper troposphere) are fairly 
quickly washed out by rain. But the strato­
sphere enjoys no such efllcient scavenging 
action; it has no cloud-and-rain washout 
mechanisms comparable to those that are 
effective in our troposphere. Instead, gases 
or particulates emitted into the stratosphere 
find themselves in an extremely stable 
region in which removal hinges upon slow 
transport and downward mixing to the 
tropopause, followed by "tropopause fold­
ing" or other leakout mechanisms that carry 
the pollutant down into the troposphere 
where rain scavenging can complete the 
removal process (5). For the lower strato­
sphere, where the proposed SSTs would fiy, 
the average turnover time is now regarded 
as averaging about two years {5, 6, 7, 8), in 
contrast the the troposphere's 5-6 days. 
Hence, for any given pollution-rate, steady­
state accumulations will run about 100 times 
greater in the stratosphere because con­
taminants take 100 times longer to be fiushed 
out if inserted into the lower stratosphere. 
Actually that ratio of 100-fold should be set 
at an even higher figure, since the great 
stability of the stratosphere prevents the 
kind of deep mixing characteristic of the far 
more unstable troposphere, with the result 
that the mass-thickness of stratospheric air 
effectively available to dilute contaminants 
runs about 5 times smaller than for the 
troposphere. Without pursuing these matters 
into further detail, we xnay say that we shall 
probably be underestimating the seriousness 
of this point by here adapting the figure of 
100-fold greater turnover time in the strato­
sphere, where the SSTs would be emitting 
various exhaust products. 

The second point, concerning the far great­
er degree of chemical reactivity of the strat­
osphere, results from the presence there of 
the ozone layer ( 5) , from the presence of 
small but chemically quite significant con­
centrations of reactive free radicals like hy­
droxyls and peroxyls, and from the presence 
of an intense flux of solar ultraviolet radia­
tion, whose quanta have energy sufficiently 
high to drive many reactions that cannot 
occur in our lower atmosphere (because such 
energetic quanta are filtered out before they 
can get down into the troposphere, chiefiy by 
the ozone layer itself). 

The third generalization calls attention to 
the fact that if future aeronautical improve­
ments in the SST should permit it to fiy 
at higher altitudes (attractive for reasons of 
both fuel economics and sonic boom mitiga­
tion), this would only tend to exacerbate the 
foregoing two difficulties. Average turnover 
times increase as one goes to higher altitudes 
in the stratosphere (a trend well documented 
from nuclear bomb-test debris tracer studies) 
probably attaining values of the order of 
10 years near 100,000 ft ( 4,5) . This implies 
a tendency to build up still higher steady­
state concentrations for any fixed rate of 
injection of aircraft conta.minants, as we 
ratse the injection level from the currently 
projected 65,000-ft cruise-level of the first 
SSTs now under consideration. This difficulty 
is further aggravated by the fact that the 
main peak of t he ozone layer lies above the 
65,000-ft level (ozone concentrations attain 
a broad maximum centered in about the 75,-
00Q-100.000-ft interval, the exact value de­
pending somewhat on latitude and season). 

Relative concentrations of free radicals and 
also intensities of reaction-energiZing solar 
ultraviolet quanta not only increase upward 
through the latter altitude zone, but go right 
on increasing to still greater heights, such 
as those now being talked about for HST 
operations. If there are (as I believe to be 
the case) some serious environmental con­
sequences of starting an SST technology a.t 
65,000-ft cruise-levels, those difllculties will 
get worse as efforts are made to push SST 
cruise-levels still higher. And, without going 
into the point in full detail, there will cer­
tainly be pressures to push for those higher 
altitudes, since considerations such as those 
underlying the Breguet range-efficiency for­
mula show that one will be able to fiy with 
steadily lower specific fuel consumption by 
going higher and faster. That will tend to 
put pressure on to push SST cruise altitudes 
upwards and later to follow them with 
even higher-fiying HSTs. Then longer hold­
up times at these higher levels will tend 
towards higher and higher steady-state con­
taminant concentrations, and, at the same 
time, greater local abundances of reactive 
molecules and energetic quanta of solar ul­
traviolet radiation will tend to pose steadily 
more serious problems of environmental side 
effects. This point is not, I believe, widely 
appreciated in the aeronautical engineering 
world. 

These three rather broad generalizations, I 
submit, need to be weighed very carefully in 
any major national decision to undertake an 
SST technology. Those three points have 
been ignored in a number of recent defenses 
of the SST program, with the result that SST 
exhaust contaminations have sometimes been 
made out as of quite minor concern, whereas 
the full implications of the long holdup time 
and high reactivity of the part of the atmos­
phere in which SSTs would operate have only 
begun to be explored. Some of the past casual 
play·ing-down of potential hazards that I 
have encountered refiects little appreciation 
of these complexities. 

Furthermore, there is a fourth generallza.­
tion one might well append to the above 
three: Increases in the concentrations of 
stratospheric particulate concentrations that 
will result from SST exhaust emissions and 
their reaction-products (sulfates, nitrates, 
soots, hydrocarbon products) will be intro­
duced into a part of the atmosphere where it 
is quite possible that they can exert more 
climatically adverse effects than slmllar par­
ticulates would have in the lower atmos­
phere. This is a subtle point (and one en­
tailing some stlll poorly known optical prop­
erties of possible particulates resulting from 
SST stratospheric operations, as well as some 
complex interactions with other atmospheric 
processes), so I shall mention it only in pass­
ing-but, at the same time, it is necessary 
to warn that long-term operation of new 
types of high-altitude air transport tech­
nologies might make this still poorly under­
stood form of environmental disturbance as 
serious as or even more serious than any 
others now suspected. 
3. SOME FALLACIES AND MISUNDERSTANDINGS 

ABOUT POTENTIAL SST ATMOSPHERIC EFFECTS 

(1) SSTs will cause persistent ice-crystal 
veils which Will alter the earth's climate. 
Fears that the extremely large volumes of wa­
ter vapor emitted from SST fuel combustion 
will lead to contrail-formation and hence to 
development of long-persisting hazy strato­
spheric veils of slow-falling ice crystals do 
not appear to be well founded. I have re­
viewed again the arguments that led me and 
others who prepared the 1966 NAS report on 
weather and climate modification (9} to dis­
count this problem and we have found no 
reason to alter our 1966 conclusions to the 
effect that this will not be a source of any 
significant climatic disturbance. SSTs will 
not only fiy at altitudes too high to lead even 
to formation of contrails most of the time, 
but, st111 more to the point, they will be fiy­
ing in a region where mean relative humid!-
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ties due to naturally occurring water vapor 
average only about 5%, so that persistence of 
any contrails that do occasionally form is 
ruled out by such dryness. Only rarely, at 
high altitudes in the winter, or possibly occa­
sionally a.t low altitudes, is it at all probable 
that contrails would form and persist. Seri­
ous climatic disturbance from these com­
paratively rare occasions does not appear 
likely. 

(2) Water vapor additions to the strato­
sphere will produce such tiny reductions of 
ozone that no biologically serious conse­
quences will ensue. This conclusion was 
reached in the SCEP Report (10). and it was 
also my own initial conclusion. However, a 
previously overlooked line of evidence now 
appears to lead to quite opposite conclusions. 
The possibility that ozone reduction result­
ing from chemical interactions with SST-ex­
haust water vapor will be large enough to 
yield serious increases in incidence of sk1n 
cancer over the estimated operating period of 
an SST technology is a good example of a 
subtle and inltie.lly unrecognized environ­
mental hazard now calling for the most 
searching scrutiny. I shall take this ex·ample 
of e. "hidden SST problem" below and use it 
to show how there may well bu difficulties in 
high-altitude transport technologies that we 
have only barely begun to understand. Brief­
ly, it 1s my present estimate that operation 
of SSTs at the now-estimated fleet levels pre­
dicted for 1980-85 could so increase trans­
mission of solar ultraviolet radiation as to 
cause something of the order of 5-10,000 addi· 
tional skin cancer cases per year in just the 
United States alone. I return to this point 
below. 

(3) Water vapor added to the stratosphere 
by SSTs is of only trivial significance, since 
thunderstorms put far more water into the 
stratosphere by entirely natural processes. 
This argument has appeared in several places 
12, 13) . In one widely repeated form, it 
suggests that a single tropical thunderstorm 
can inject as much water vapor into the 
stratosphere as would the entire SST fleet in 
a single day. The argument then usually 
continues with the remark that, for the world 
as a whole, there may be something like 4000 
thunderstorms per day, hence why worry 
about SST water vapor additions. The pri­
mary fallacy here is that any and all natural 
processes (including thunderstorms) ac,. 
counting for the naturally occurring water 
vapor in the stratosphere are already fully 
allowed for as soon as one introduces into an 
analysis the present estimate of the average 
natural water vapor content of the strato­
sphere, now put at about 5 ppm by volume 
as a result of the work of many investigators, 
especially Mastenbrook. To the extent that 
tropical thunderstorms are a factor in nat­
ural vapor injections into the stratosphere, 
that effect is taken into account as soon as 
one uses the average figure of about 5 ppm 
by volume. I know of no analyses of poten­
tial SST environmental e1l'ects related to SST 
exhaust vapor contamination of the strato­
sphere that have not proceeded from just 
this basts; hence I can only regard the 
"thunderstorm argument" as inherently mis­
leading because it, of course, makes the un­
initiated think that SST vapor additions are 
somehow trivial when measured against 
wholly natural effects and has often been 
made in a context vaguely suggesting that 
critics of SST environmental hazards are 
ignoring such thunderstorm e1l'ects. That is 
unfair and misleading argumentation on the 
part of SST proponents. 

Furthermore, the SST proponents who use 
the thunderstorm argument have, to my 
knowledge, never backed up their basic 
cla.ims with good observational data as to (a) 
what fraction of the several thousand thun­
derstorms per day actually penetrate the 
tropopause and succeed 1n delivering any 
vapor to the dry stratosphere, and as to (b) 
just how much vapor is actually exchanged 

with the stratosphere, even in those cases 
where a thunderstorm does penetrate the 
lower stratosphere. I would suggest that only 
an extremely small percentage of all thunder 
heads (i.e., cumulonimbus clouds) build up 
into the stratosphere (in either middle or 
low latitudes) and that the thunderstorms 
of the world are actually a minor component 
of the overall meteorological machinery by 
which vapor moves up to the tropical strato­
sphere--most of it ascending slowly over 
an enormous area In the rising branch of the 
Hadley-cell circulation near the Equator. 
But, 1n any event, the all-Important point 
that the non-meteorologist should realize 
in connection with this ls that we are al­
ready taking into account any and all such 
e1l'ects when we start hazard-analyses (as in 
the skin cancer question below), with the 
observed average stratospheric water vapor 
content of about 5 ppm by volume. The 
"thunderstorm vapor injection'' argument is 
about as misleading to public and to Con­
gress a.s ln the "ice crystal veil" argument, as 
I now see it. 

( 4) SST pollution effects are unimportant, 
since they will constitute only about one 
per cent of the pollution from other tech­
nologies. This argument ( 13) has several 
fallacies in it. First, lt takes as "SST pollu­
tion" only the kind of particulate and gas­
eous pollutions that tend to cause pollution 
difficulties in the lower atmosphere (sulfur 
dioxide, hydrocarbons, soots) , and it quite 
casually ignores the point that, in the strat­
osphere where these emissions have to be 
worried about, even such a seemingly harm­
less exhaust product as water vapor can lead 
to serious disturbances, yet is emitted in 
amounts about a thousand times greater. 
Secondly, it casually ignores the point 
stressed above, that the roughly 100-fold 
greater holdup time (turnover time) of the 
stratosphere, as contrasted with that of the 
troposphere where other present f'orms of 
atmospheric pollution are occurring, implies 
that if SSTs put out only about 1% as much 
pollution as all othe polluting technologies, 
then the 100-fold greater holdup time char­
acteristic of the part of our atmosphere in 
which SSTs will cruise will just about cancel 
out that advantage. That is, storing up f'or 
a hundred times as long the emissions of an 
SST technology emitting only 1% as much 
pollution would just bring the SST pollution­
levels up to about par with those of all other 
techniques. I would not wish to press that 
argument too :f'ar; but it serves to show how 
incomplete some of the existing argumen­
tation is. Such incomplete argumentation 
can be a source of confusion, as exemplified 
in one recent statement made within the 
Senate, where it came out that three auto­
mobiles going down the highway at 60 mph 
would emit more water vapor than the entil'e 
fleet of SSTs, a multiply-garbled version in 
which several misunderstandings and errors 
became confounded. 

(5) I/ SSTs are going to pollute our atmos­
phere, it's better to have it polluted by U.S. 
SSTs than by the same number of foreign­
produced SSTs. 

Sometimes it is suggested that it is point­
less to debate the present SST decision be­
cause if we don't build those SSTs, some­
body else will. I believe a sounder viewpoint 
is this: Whether we build and a.y many hun­
dreds of stratospheric commercial transports 
or whether some other country does, exact­
ly the same careful scientific assessment of 
potential global (or hemispheric) environ­
mental hazards has to be conducted. Entire­
ly independent of who builds high-powered 
SSTs that will contaminate the sensitive and 
reactive stratosphere, the hazard-burdens 
will be much the same, since stratospheric 
winds will spread the e1l'ects over most of 
the (Northern) hemisphere. The real ques­
tion at stake is thus the question of whether 
tt is acceptable to any and all nations to 
have operating ln the stratosphere a heavy 

air-transport technology which might 1m· 
pose any globally unacceptable environ­
mental burdens affecting any or all national 
interests. The inherently international char­
acteristic of the problem, when properly ap­
preciated, requires that the United States 
or Russia view the Concorde program just as 
critically as the British or Russians must 
view the American program, etc. The basic 
question is whether the stratosphere is go­
ing to be just too sensitive to the kinds of 
transport technology now envisaged by aero­
nautical engineers who have made their im­
pressive advances without fully examinlng 
environmental implications of the powerful 
and fast vehicles they have been aesigning 
with such skill. 

(6) The sensible and conclusive way to 
sort out all of these questions about SST 
environmental effects is to build several pro­
totypes, fly them in the stratosphere, and 
make direct measurements to settle all of the 
uncertainties. Although such a suggestion 
has a rather plausible ring to it, careful ex­
amination of where the really crucial en­
vironmental questions now lie shows rather 
conclusively that availability of a few flying 
SST prototypes will do almost nothing to 
settle these scientific controversies. There 
are far more scientific uncel."tainties than I 
shall be able to pinpoint here; but, with 
only a few exceptions, the kinds of research 
now needed to clarify these problems involve 
laboratory or computer work, or biological 
studies having no relation at all to the avail­
ability of prototype SSTs. Our difficulty is 
that we la.ck basic scientific understanding 
of a number of key questions raised by pro­
posals to initiate high-altitude transport 
technology. As with all too many past ex­
anl.ples, we have failed to conduct a broad 
and vigorous program of basic research, so 
that we just don't have all the answers at 
hand when technological change suddenly 
calls for assessing hazards. Flying models of 
the SST may be useful in checking engineer­
ing-feasibility questions but they will, un­
fortunately, be essentially useless in provid­
ing answers to most questions on environ­
mental side-effects that have emerged from 
recent inquiries. 
4. AN EXAMPLE OF AN OVERLOOKED SST EN· 

YmONMENTAL HAZARD: INCREASED INCIDENCE 
OF SKIN CANCER FROM ENHANCEMENT OF 
SOLAR ULTRAVIOLET EXPOSURE ACCOMPANYING 
DiliiiiNUTION OF STRATOSPHERIC OZONE 

Past experience with new technologies of­
fers a number of historical examples of the 
general principle that entirely unanticipated 
environmental d.ifllculties, often of a rather 
subtle nature, may ultimately come to light 
after years of operation with that new tech· 
nology (pesticide technologies, release of 
mercury from seemingly harmless industrial 
processes, radiation hazards, lead tetraethyl 
gasollne a.dditives, etc.). Certalnly it must be 
agreed that, in trying to avoid many more 
such experiences, we need to find ways of 
assessing new technologies far more care­
fully than we have done 1n the past. A recent 
National Academy of Sciences report on tech­
nology assessment (14) has provided a pene­
trating analysis of these challenges, and has 
drawn particular attention to the need for 
detecting those potential side-effects of new 
technologies before the latter attain so ad­
vanced a state of development that too large 
an economic and social investment has been 
made to stop the new technology prior to 
Its getting beyond e. point-of-no-return. 
Surely all suc:h oonslderations ought now to 
be brought to bear on the present national 
decision to initiate an entirely new form of 
high-altitude commercial tra.IlBport tech­
nology that raises oomplex environmental 
questions of an unprecedented nature. 

It was very much in that spirit that I have 
reexamined recently certain earlier conclu­
sions that ozone-reductions due to water 
vapor added to the stratospheric ozone layer 
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would be too small to have discernible bio­
logical importance. Although the full argu­
ment that has led me to the view that SSTs 
might cause adverse effects large enough to 
be of public-health concern is too lengthy 
to be completely detailed here, I wish to out­
line its main features, since I believe the 
argument is strong enough that it must now 
be carefully weighed into the present deci­
sions on the SST program. 

(1) Carcinogenic effects of soLar ultraviolet 
radiation.-That skin cancer, especially of the 
basal cell and squamous cell types, is caused 
chiefly by prolonged exposure to solar ultra­
violet radiations has now been attested in 
so many ways as to be essentially beyond 
dispute (15, 16, 17). Among the items of 
evidence supporting this conclusion, those of 
particular concern relative to SST effects 
include the following: (a) In all parts Of the 
world there is a systematic tendency for 
higher skin cancer incidence in regions char­
acterized by low average ozone amounts over­
head, by high percentage of clear skies, and 
by short airpath for incident solar rays. 
Briefly, all of these factors tend to imply 
higher uv (ultraviolet) dosage rates at low 
than at high latitudes, and skin cancer in­
cidence is found to increase correspondingly 
as one moves from high to lower latitudes 
(18, 19). (b) In any given area, skin cancer 
incidence is known to run much higher 
among persons who spend a great deal of time 
out-of-doors (farmers, ranchers, construction 
workers, sportsmen, seamen, etc.) (c) Long­
standing clinical experience shows that skin 
cancer lesions appear predominantly on ex­
posed portions of the body; about 85-90% 
of all lesions, in fact, occur on head and neck 
areas which are least covered by clothing. 
(d) For the same reason, average incidence 
for males exceeds that of females, in essen­
tially all parts of the world. (e) Light-com­
plexioned persons exhibit markedly higher 
skin cancer incidence than do dark-skinned 
persons; persons of Celtic derivation seem 
particularly vulnerable according to many 
studies (15, 20), while Negroes exhibit much 
lower incidence than do Caucasians. (f) 
Albinos or persons homozygous relative to 
the autosomal recessive genetic disease 
xeroderma pigmentosum provide particularly 
dramatic evidence (albeit of very distinctly 
different nature in those two categories) of 
vulnerability to solar induction of skin can­
cer (21, 22, 23). (g) Laboratory irradiation 
experiments demonstrate induction of skin 
cancer at wavelengths near 3000 Angstroms. 
(h) Increasing incidence of skin cancer in 
recent years appears explainable in terms of 
changing recreational habits leading to 
greater average solar exposure and in terms 
of changing clothing habits, especially among 
women. 

(2) Critfcal role of the ozone layer in filter­
ing solar UV (ultraviolet) .-Despite the 
seemingly small total amount of ozone in the 
stratosphere (equivalent in mass to a layer 
of sea-level air only about 3 millimeters 
thick), the strong absorptivity of ozone tor 
wavelengths near 3000 Angstroms and below 
serves to filter out much Of the solar UV; 
so that, for most purposes, lt is accurate 
enough to say that the ozone produces a 
cutoff near 2900 Angstroms (24). It has long 
been known that this filtration effect is of 
critical biological importance to all forms of 
life, especially animal life; but, in just the 
past :few years, there has emerged a still 
more impressive and st111 more fascinating 
series of indications that stratospheric ozone 
has, ln tact, been a. crucial 11mlt1ng :factor 
throughoUJt most of the evolutionary his­
tory of terrestrial llfe. The evidence is now 
mounting very rapidly that various llfe­
forms (ranging from microorganisms to hu­
mans) now survive in the face of exiSting 
solar UV exposures only because of ha vJ.ng 
evolved astonishing and fasclnaiting protec­
tive mechanlsms or UV damage-repair mech­
anisms (at the cell-biological level). I can­
not here do justice to this impress4ve body 

of biological evidence; su11lce it to say that 
DNA damage (chiefly thymine dim.erizatlon 
that amounts to somatic mutation) results 
from UV irradiation, and the more so the 
shorter the active UV wavelengths, since 
DNA absorption peaks near 2600 Angstroms. 
Furthermore, mounting evidence implicates 
thymine dimertza.tion in DNA as either a con­
trolling or a contributing factor in UV in­
duction of skin cancer, some of the most 
cogent evidence thereof having been turned 
up very recently in special studies dealing 
with xeroderma pigmentosum skin tissues 
(21, 22, 23). 

(3) Implfcations oj the north-south gra­
dient in skin cancer incidence.-Va.rious 
epidemiological studies ( 18, 19, 25) have 
revealed a north-to-south increase in aver­
age skin cancer incidence in the United 
States that amounts to about an eight-to­
ten-fold higher incidence (measured in num­
bers of new cases detected per year per 100,-
000 total population, and ranging from 
around 25 per 100,000 per year averaged 
across the northern tier of states to around 
200-250 per 100,000 for the southern tier 
Of states) • Strong corroboration of this kind 
of systematic latitudinal gradient of skin 
cancer comes from all parts of the world 
(e.g., 26, 27), and the gradient 1s marked 
enough that one can even detect it in data 
from within a single large state llke Texas, 
or within rather small countries llke Eng­
land or Japan. 

This north-south gradient of incidence re­
sults from the interaction of a number of 
factors, including average annual number 
of hours of outdoor exposure, cloudiness, 
solar elevation angles, and total overhead 
concentrations of stratospheric ozone. For 
fairly obvious reasons, annual dosages are 
dominated by summertime exposure; and 
when one examines data on cloudiness and 
e1fects of sun angle, he finds that these pro­
duce fairly small latitudinal effects in the 
U.S. A larger gradient effect 1s brought in 
by length of time per year ln which tem­
peratures are warm enough to permit ap­
preciable amounts of out-of-doors work and 
recreation. Without reviewing all detalls, let 
me say that considering all of these factors 
has led me to assign no more than half the 
total dosage gradient to factors other than 
ozone differences. (I suspect this may be un­
derestimating the relative importance of the 
ozone gradients.) Taking that value along 
with reported medical data on cancer in­
cidence yields a rough, but I believe mean­
lng.ful, calibration figure of a variation of 
about 6 percent of skin cancer incidence for 
every one percent of variation of columnar 
total ozone overhead. Unfortunately, labora­
tory studies using experimental an1maJ.s have 
never been carried out ln a way permitting 
direct cross-check on this "ampllfication fac­
tor" of around 6; but such data as are in the 
literature ( 17) are at least not incompatible 
with such a factor. There 1s urgent need (on 
grounds broader than mere SST concerns) 
to secure far more such data ln the near 
future. 

(4) Reductions oJ stratospheric ozone by 
chemical interaction with SST water vapor.­
Beglnning about five years ago, a series of 
investigations (28, 29, 30) has revealed that 
naturally occurring stratospheric water va­
por interacts with ozone to reduce its aver­
age concentrations by a. substantial amount. 
Still more recently the theory of these photo­
chemical interactions has been employed (31, 
32) to estimate the percentage reduction of 
average stratospheric ozone that one might 
expect to result from SST operations. These 
predictions depend, of course, on the as­
sumed numbers of SSTs and on certain 
atmospheric parameters, such as turnover 
time, mixing effects, etc. Current estimates 
range from about 2 percent (31) to about 4 
percent ozone reduction {32). 

Assuming an ultimate global SST :fleet to­
taling the equivalent of 800 American SSTs 
( 500 American SSTs plus the fuel equivalent 

of 300 more operated by foreign countries), 
using a figure of 6 hours/day in cruise-mode 
at or near 65,000 ft, assuming a turnover 
time of 1.5 years and a vertical mixing depth 
of 150 m1llibars, and assuming uniform mix­
ing over the entire Northern Hemisphere, my 
own present estimates yield an incremental 
water vapor concentration of about 0.6 ppmv 
(parts per mlllion by volume). This SST in­
crement would be superimposed upon the 
present natural background concentration of 
about 5 ppmv, a boost by about 12 percent, 
say. 

Using the Leavy model (30), one then ob­
tains a predicted decrease in columnar total 
ozone of about 4 percent from such a rise 
of water vapor, a figure similar to that ob­
tained by Harrison of the Boeing Research 
(32). However, again in the interests of con­
servatism (and adding to what I believe to be 
several other conservative biases built into 
other parts of my overall estimates), I have 
taken only a 1 percent reduction for pur­
poses of the rest of the argument. 

( 5) Estimated increase of skin cancer in­
cidence resulting from SST operations.­
Considering just the United States, where 
the present annual skin cancer incidence 
now runs about 120,000 new cases per year, 
the foregoing figure of a 1 percent ozone 
decrease, together with the previously dis­
cussed 6-fold amplification factor inferred 
from epidemiological data, would imply an 
SST effect on national skin cancer incidence 
amounting to perhaps 7000 new cases per 
year. If one used Harrison's 4 percent ozone 
reduction estimate, the corresponding rise 
of skin cancer incidence would be estimated 
at about 30,000 new cases per year. If other 
conservative factors that I have used else­
where in the argument were dropped, this 
figure might be doubled again. Here I prefer 
a round-number estimate near 10,000 new 
cases per year. 

(6) The amplification tactor.-Because the 
literature on UV carcinogenesis was found 
to contain nothing like a well established 
mathematical model of skin cancer induc­
tion, and because the roughly 6-fold ampli­
fication factor which I obtained from con­
sidering epidemiology and related factors is 
rather crucial to these estimates, I have de­
voted a good deal of effort to finding a 
physical and biological basis for understand­
ing whether such an amplification effect can 
be understood.W1thout here elaborating the 
point in detail, let me merely remark that 
there does appear to be an entirely plausible 
chair. of reasoning, tied up with the marked 
non-linearity of absorption of the carcino­
genic wavelengths, combined with the ab­
sorption properties of DNA. Briefly, I find 
that a 6-fold amplification is just about what 
one should expect if the peak of the UV 
carcinogenesis were narrow and fell near 
2950 Angstroms. In reality, UV carcinogenesis 
almost certainly results from an apprecia-ble 
range of wavelengths, but nothing in the 
biomedical literature is at all incompatible 
with an effective peak near the cited wave­
length. This tends to give significant sup­
port to the overall argument, I believe. 

(7) Present conclusions on the SST skin 
cancer hazard.-I can fully understand why 
some persons might, on hearing that there 
was fear being expressed that increases of 
skin cancer could result from operating SSTs 
in the stratosphere, think that such a. sug­
gestion sounded ridiculous. But though there 
may well be errors in my analyses of the 
various parts of this problem, the prediction 
is !a.r from being unsupported. The evidence 
is now quite strong that modest variations of 
stratospheric water vapor concentrations 
could lead to just such modest ozone 
changes. And the evidence also is rather 
strong that modest reduction of atrato­
spher~c ozone would be refiected ln increased 
average incidence-rates for skin cancer. Fin­
ally, the purely biological and evolutionary 
evidence that we, as well as all other life 
forms, ha-ve evolved in ways leaving us only 
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Senate around the middle of March, 
around March 15; is that correct? 

Mr. PROXMIRE. That was my un­
derstanding. 

Mr. MANSFIELD. So that date now 
goes out the window, it would appear. 

If the House passes it on the 19th, it 
will take a day or so, I feel certain, for 
the measure to reach the Senate. It 
would, therefore, not reach the Senate 
before the 22d of March at the earliest, 
and that is probably an optimistic as­
sessment. 

Certainly it should reach the Senate 
during that week. 

On the basis of the offer made by the 
distinguished Senator from Wisconsin­
and hopefully the offer will be recipro­
cated by other parties--the Senate ought 
to dispose of the matter at that time, give 
or take a day or two. 

Mr. PROXMIRE. There is this prob­
lem involved. The Senator recalls that 
the House voted for the SST last year 
and that the Senate voted against it. The 
matter went to conference and came 
back. That could happen this year. I hope 
that it does not. However, if it does, it is 
my hope that the SST will be reported to 
the floor of the House and Senate in 
disagreement without any compromise in 
the conference. 

If that is the ca-se, there would be 
agreement to a unanimous-consent re­
quest certainly on my part. 1 would urge 
the others who are opposed to the SST to 
do likewise. If any disagreement on the 
SST were not reported to the House 
and Senate for an up-and-down vote I 
feel strongly that we would be in a very 
difficult position. 

Mr. MANSFIELD. Mr. President, the 
Senator has anticipated my question and 
has made his position known so that 
his stand on this question, as always, is 
not open to question. 

On the bas-is of this colloquy, it then 
appears, assuming that all things will 
be equal, that some time during the week 
of March 22, the Senate will have a 
chance to consider the extension of the 
resolution affecting the Department of 
Transportation. 

We realize, of course, that if the other 
House approves it and the Senate disap­
proves and it goes to conference, another 
situation will develop. 

I want to thank the Senator from Wis­
consin for making his position clear at 
this time. May I say that this was the 
reason why we asked for 30 minutes, so 
that we could engage in this colloquy in 
relation to this subject at this particular 
time. 

I thank the Senator. 
Mr. PROXMIRE. Mr. President, I 

thank the distinguished majority leader. 

ORDER OF BUSINESS 

The ACTING PRESIDENT pro tem­
pore. Under the previous order, the Chair 
recognizes the Senator from California 
(Mr. CRANSTON) . 

IS THE UNITED STATES BLUNDER­
ING INTO A MAJOR ASIAN WAR? 
Mr. CRANSTON. Mr. President, is the 

United States blundering into a major 
Asian war? 
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Is the administration blinding itself to 

the omens that China may throw its 
forces into the Southeast Asia conflict? 

Is President Nixon ignoring repeated 
warnings that, if the war is widened, 
China will strike? 

Or is he dangerously discounting those 
warnings? 

Is the administration caught in such 
a trap in Indochina that it must close its 
eyes and move ahead regardless of the 
potential cost in blood and dollars? 

There are a series of unmistakable 
signs that China now regards American 
and South Vietnamese operations in Laos 
and Cambodia as increasingly dangerous 
to her own safety and security. 

The history of Communist China, from 
the Korean war, through the fighting 
with Indian troops in the Himalayas, to 
the border skirmishes with Soviet forces, 
is one of extreme sensitivity to military 
operations which her leaders believe 
might endanger China. 

In 1950, Gen. Douglas MacArthur dis­
regarded Chinese warnings, which he 
termed bluti, and ordered troops under 
his command to drive north beyond the 
38th parallel in Korea to destroy the 
enemy. 

Our soldiers drove north with little or 
no opposition-into a trap. 

Two Chinese divisions struck at Unsan. 
They hit from the front, and moved 

around to cut off esoope routes. 
American troops were surrounded. 
They ran out of ammunition. 
Their vehicles were disabled. 
They sutiered great losses. 
The warnings had been so explicit that 

in September, before the November at­
tack by China, the Joint Chiefs of Staff 
ordered General MacArthur to make 
"special efforts" to find out if China 
would intervene. 

On October 1, Chinese Premier Chou 
En-lai said China would not permit 
military operations in North Korea. 

On October 3, the Chinese Foreign 
Minister told the Indian Ambassador 
that China would fight if our troops 
crossed the 38th parallel. 

Intelligence told of heavy troop move­
ments up to the border of North Korea. 

On November 3, the Joint Chiefs of 
Staff cabled General MacArthur of their 
fear of "overt intervention . . . by Chi­
nese Communist units." 

He replied: 
There are many fundamental logical rea­

sons against it. 

And so the blow fell. Thousands of 
Americans died or were seriously 
wounded and taken prisoner. 

Today, the signs are again ominous. 
While the State Department and the 
White House say all is well, these are 
the omens: 

The Wall Street Journal says Western 
diplomats in Laos: 

Noted similarities between Red China's 
latest protests and warnings given Indian 
diplomats before China intervened in Korea. 

The Washington Post reported on 
February 12 from Vientiane: 

Prince Souvanna. Phouma, the Premier of 
Laos, is telUng diplomats here in Vientiane 
that· he believes it is highly possible that 
Communist Chinese troops will cro&s his 
borders if the South Vietnamese appear to 

be on the verge of cutting the Ho Chi Minh 
Trail. 

The Premier said he believes Chinese 
volunteers could begin entering Laos in force 
in the next few months and joining the 
Communist Pathet Lao in combat opera­
tions . . . the Prince's concern about the 
Chinese, diplomatic sources say, was in­
creased after Chinese diplomats here quietly 
passed the word that Peking is unWilling to 
stand idly by if the South Vietnamese move 
into the Ho Chi Minh Trail. 

Thailand's Prime Minister, Thanom 
Kittikaehorn, a strong ally of the United 
States, in answer to a question at a 
February 11 press conference, told of 
Chinese troops massing on the border 
with North Vietnam. 

A Bangkok radio broadcast stated: 
Asked if the report was true that Commu­

nist China had ma,ssed a large number of 
troops at the border With North Vietnam, the 
Prime Minister said it is, and added that 
Communist China has been massing troops 
in the area for a long time. 

The London Financial Times writes: 
Unlike Cambodia, Laos has frontiers with 

both China and North Vietnam ... and it 
would be too much to expect China to hold 
its hand indefinitely if South Vietnam 
showed no early sign of bringing its troops 
out of southern Laos. 

The Official Peoples Daily of Peking 
states the Laos action: 

Definitely poses a threat to China. and 
China. will never allow U.S. imperialism to 
expand at will the war in Laos and the 
whole of Indochina.. 

The Manchester Guardian looks upon 
this and other recent warnings of China 
gravely. 

It notes: 
In the past, the Chinese have always been 

cautious about predicting escalation in any 
kind of alarmist way which either might 
upset its own population or give the U.S. 
the impression that Peking was becoming 
panicky. If anything, China has underplayed 
each new move in the war. 

Italian journalist Alberto Jacoviello, 
a Communist, recently wrote from 
Peking: 

The prospect of war is present in 
China . . . there is digging in front of 
houses to protect them or to build under­
ground shelters. . . . 

A Reuters dispatch states that China's 
Marshal Yeh Chin-Ying, vice-chairman 
of China's pentagon-the military com­
mission of the Chinese Communist Party 
Central Committee--and a former com­
mander of China's important Southern 
Region, returned to Peking after a secret 
visit to North Vietnam. 

The Japanese Kyodo News Service 
says: 

The ambassador from an unidentified 
east European country was quoted as saying 
he was "confident" that China would send 
"volunteers" to Laos to fight in the not 
distant tuture. According to Japanese em­
bassy sources, the ambassador made the 
statement at an informal meeting with the 
Japanese ambassador to Indonesia.. 

Within the last 4 weeks, rallies have 
been held throughout China in support 
of North Vietnam and its allies. Heroes 
of the Korean war are going from vil­
lage to village attacking the "Paper 
Tiger" of "U.S. Imperialism." 

one of America's foremost Asian 

scholars and a former State Department 
official, Prof. Allen S. Whiting of the 
University of Michigan, warns: 

Today it is fashionable to talk of "game 
plans" and "poker player's bluff." In 1950, 
Washington thought Peking was bluffing 
when it warned against our crossing the 381;h 
parallel. Three months later thousands of 
dead and wounded United States Marines 
provided grim evidence to the contrary. 

According to Professor Whiting, Chi­
nese troops have already been stationed 
in North Vietnam. From 1965 to 1968, 
there were two Chinese anti-aircraft di­
visions "whose regular exchanges of fire 
with attacking American aircraft drew 
casualties on both sides. When our bomb­
ers stopped, the troops went back across 
the border. But they can return any time 
Hanoi and Peking find it necessary," 

I pray that the administration does 
not repeat our terrible mistake of going 
too far in Laos and Vietnam and blun­
dering into another collision with China. 

China's Premier Chou En-lai was in 
Hanoi just last week. And this Monday, 
on the final day of his visit, he issued a 
joint communique with North Viet­
namese Premier Pham Van Dong warn­
ing of the possibility of direct Chinese 
intervention if the war continues to ex­
pand in Indochina. 

China called attention to the com­
munique in an editorial in Peoples Daily 
warning the United States: 

We the Ohinese people mean what we 
say .... 

The American people, to use a common 
expression, are sick and tired of receiv­
ing bland assurances that all is well, fol­
lowed by tragedy after tragedy. 

Americans were promised an end to the 
war when Mr. NiXon campaigned in 
1968; it is now 1971 and the war still 
goes on. 

Americans were promised an end to 
the war with the Vietnamization pro­
gram; Cambodia followed. 

Americans were told that the Cam­
bodia invasion had assured an early end 
of the war; Laos followed. 

Now we are told that the Laos invasion 
will make certain the peace we all seek. 
But the President refuses to rule out 
American air support for a South Viet­
namese invasion of North Veitnam which 
could bring the war to the very borders 
of China. 

Meanwhile Secretary of State Rogers, 
as recently as Tuesday, dismissed talk 
of Chinese intervention as propaganda. 

Though he admits that "you can never 
be sure." 

The Secretary says he does not think 
China will intervene because "it's clear 
to the Chinese that we're withdrawing." 

President Nixon told reporters on 
February 17, when he was asked whether 
the new Allied moves into Laos might 
provoke a Chinese countermove, "I do 
not believe that the Communist Chinese 
have any reason to interpret this as a 
threat." 

But while the Chinese see us with­
drawing some of our troops, they also 
see us widening the war into Cambodia 
and Laos, stepping up our air activ­
ity-which has the potential firepower 
to more than make up for our reduced 
troop leyels. And t~ey hear repeated talk 
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of an invasion of North Vietnam-pre­
sumably with American air support, 
since Vietnamization seems to amount 
to nothing unless it has continued and 
mounting American air support. 

What are the Chinese to make of this 
discrepancy? What are they to make of 
this confusing and contradictory policy 
of simultaneously winding down and 
widening the war? 

Even the American people are unsure 
of what the administration has in mind. 
And if the administration suffers from 
a credibility gap here at home, imagine 
our credibility gap with the Chinese. It 
is not surprising that the Chinese are 
suspicious of our intentions, dubious 
about our reassurances, and frightened 
by our actions. 

There is grave danger to the United 
States in this Chinese worry and uncer­
tainty, especially when land so close 
to their borders is threatened. Ideology 
aside, any country-Communist or cap­
italist, dictatorial or democratic-will 
fight if it feels its territory threatened. 

It is of utmost importance that the 
present implied threat to China be lifted. 
Our present policies could pull China 
over the brink find into a war with us in 
Southeast Asia. 

I urgently call upon President Nixon 
to immediately caution General Abrams 
not to take any further action which 
Chinese leaders may believe is a direct 
or indirect threat to the territory integ­
rity of China. 

It would be disastrous if Vietnamization 
were to lead to a direct confrontation 
between America and China in the 
jungles of Asia. It could be disastrous 
even if Chinese involvement initially were 
limited only to logistical support for the 
North Vietnamese similar to certain 
aspects of our support to the south. 

Such a move by the Chinese could 
delay indefinitely American troop with­
drawal under the terms of Vietnamiza­
tion. 

Moreover, if China does enter the con­
flict, the next question is: 

Will the Soviet Union stay out? 
Mr. President, I ask unanimous con­

sent to have printed in the RECORD as 
further documentation some material 
prepared by the Library of Congress for 
the Senator from Arkansas (Mr. FuL­
BRIGHT), the distinguished chairman of 
the Committee on Foreign Relations, 
comparing Chinese statements prior to 
the conflict that developed in Korea with 
statements now being made by the Com­
m~sts in China as the war widens in 
Southeast Asia. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 
STATEMENTS BY COMMUNYST CHINA IN 1950 1 

PRIOR TO ENTERING KOREAN WAR AND RE· 
CENT STATEMENTS REGARDING LAOS 

August 20: Message from Foreign Minister 
Chou En-lai to the United Nations: "Korea 
is China's neighbor. The Chinese people 
cannot but be concerned a-bout the solution 
of the Korean question ... 

August 28: The Communist Chinese gov­
ernment complained to the United Nations 
that U.S. and British planes had strafed air­
fields and railways in Manchuria. 

September 22: Message to the United Na-

]. Source: Facts on File. 

tions: "The Chinese people clearly affirm that 
we will always stand on the side of the 
Korean people ... and resolutely oppose the 
criminal acts of American imperialist ag­
gressors against Korea and their intrigues for 
enlarging the war ... " 

September 24: Message from Foreign Min­
ister Chou En-lai to the United Nations: He 
accused the United States of trying "to ex­
tend the aggressive war against Korea, to 
carry out armed aggression on Formosa, and 
to extend further her aggressing against 
China ... The flames· of war being extended 
by the United States in the east are burn­
ing more fiercely. If the representatives of 
the majority of states attending the United 
Nations General Assembly should still be 
pliant to the manipulation of the United 
States and continue to play deaf and dumb 
to these aggressive crimes of the United 
States, they shall not escape a share in the 
responsibility for lighting up the war-flames 
in the east." 

October 1: Chou En-lai National Day 
speech: He warned that China would not 
"supinely tolerate" seeing Korea "invaded by 
the imperialists." 

October 5: Peking radio broadcast: The 
broadcast said that the Korean war "in its 
real sense has just begun" with the United 
Nations invasion of North Korea. 

1950 
October 10: Statement by the Ministry of 

Foreign Affairs: "The American war of in­
vasion in Korea has been a serious menace to 
the security of Chinao from its very start ... " 
The broadcast warned that China would not 
stand "idly" by while KDTea was overrun. 

October 18: The Red Chinese filed a com­
plaint with the United Nations that Ameri­
can planes · were making reconnaissance 
flights over M!a.nchuria. 

November 1: A North Korean broadcast 
said that the Chinese had decided to let 
"volunteers" fight in defense of the "Chinese 
area" of the Yalu River "electrification zone" 
because of its importance to Manchurian in­
dustry. A daily barrage of propaganda against 
the "aggressive" United Nations forces near 
Manchuria wa.s put out by the Chinese 
Communists. 

1971 2 

January 25: Statement of Ministry of 
Foreign Affairs: " ... the People's Republic of 
China . . . condemns U.S. imperialism for 
stepping up the expansion of its war of ag­
gression in Indo-China and plotting new 
military adventures ... the Chinese govern­
ment and people are firm and unshakable in 
their stand of supporting the three Indo­
Chinese peoples' war against U.S. aggression 
and for national salvation and the 700 mil­
lion Chinese people pledge themselves to pro­
vide a powerful backing to them until the 
U.S. aggressors are completely driven out of 
all the three countries of Indo-China ... u.s. 
imperialism is widely attempting to launch 
a new military adventure in Indo-China. The 
Chinese government and people are closely 
watching the development of this scheme of 
the Nixon government ... U.S. Imperial­
ism . . . will surely suffer even more dis­
astrous defeats ... " 

February 2: Statement of Ministry of 
Foreign Affairs: The statement issued the 
"481st serious warning" concerning "military 
provocations by the U.S. military aircraft" 
for intruding into China's airspace. 

February 4: Statement of Ministry of 
Foreign Affairs: " ... The Chinese govern­
ment and people sternly condemn U.S. im­
perialism for its new crime of aggression 
against the three peoples Of Indo-China and 
firmly support the solemn statements issued 
by the spokesman of the Central Committee 
of the Laotian Patriotic Front and the 
Ministry of Foreign Affairs of the Democratic 
Republic of Viet Nam, the Ministry of For-

2 Source: Foreign Broadcast Information 
Service. 

eign Affairs of the Republic of South Viet 
Nam and the spokesman of the Royal Gov­
ernment of National Union Of Cambodia on 
February 1, 2, and 3 respectively. U.!3 im­
perialism will never succeed . . . It will cer­
tainly suffer even more severe punishment 
by the three peoples of Indo-China, and the 
700 million Chinese people who uphold pro­
letarian internationalism absolutely will not 
allow U.S. imperialism to do whatever it 
pleases in Indo-China. It is our duty and 
obligation to give all-out support and as­
sistance to the three peoples of Indo-China 
till complete victory in the war against U.S. 
aggression and for national salvation." 

February 4: People's Daily article entitled 
"Smash U.S. Imperialism's New War Venture 
in Indo-China": "U.S. imperialism's crimin&l 
activities in intensifying and expanding the 
war of aggression in Indo-China have reached 
an extremely maniacal degree recently . . . 
The Chinese people resolutely suppor:t the 
above statements (of the Indo-Chinese peo­
ple) and reaffirm that the 700 million Chi­
nese people pledge to provide powerful back­
ing for the people of the three Indo-Chinese 
countries and spare no efforts in supporting 
them to crush all the war ventures commit­
ted by U.S. imperialism and its lackeys ... " 
The statement warned that, "If the Nixon 
administration dares to use nuclear weapons, 
it will become a most vicious and inplaca­
ble criminal and is tantamount merely to dig 
the grave for itself . . . the whole world can 
in no way be intimidated by nuclear wea­
pons ... " 

1971 
February 6: Peking Radio: "U.S. im­

perialism is carrying out a new war venture 
in Indochina . . . He who plays with fire 
will get burned himself. The Indochinese 
people, together with the people of the whole 
world, will sweep the U.S. imperialists and 
all their running dogs in Indochina com­
pletely into the garbage heap of history." 

February 8: Statement of Ministry of For­
eign Affairs: "The large-scale invasion of 
Laos by U.S. imperialism is a grave provoca-· 
tion not only against the three peoples of 
Indo-China but against the Chinese people 
and the people of the whole world as well. 
Laos is a close neighbor of China. The Chi­
nese and Laotian peoples are intimate broth­
ers. The Chinese Government and people 
have long been resolved to make all-out ef­
forts in giving support and assistance to the 
peoples of Laos, Viet Nam and Cambodia 
to 'defeat the U.S. aggressors and all their 
running dogs!'" 

LIMITATION ON STATEMENTS DUR­
ING THE TRANSACTION OF ROU­
TINE MORNING BUSINESS 
The ACTING PRESIDENT pro tem­

pore. Pursuant to a previous order, the 
Senate will now proceed to the transac­
tion of routine morning business, with 
statements therein limited to 3 minutes, 
until the hour of 12 meridian. 

Mr. GRIFFIN. Mr. President, I sug­
gest the absence of a quorum. 

The ACTING PRESIDENT pro tem­
pore. The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. BYRD of West Virginia. Mr. Presi­
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The ACTING PRESIDENT pro tem­
pore. Without objection, it is so ordered. 

ORDER FOR RECOGNITION OF SEN­
ATOR HUMPHREY ON MONDAY 
VACATED 

Mr. BYRD of West Virginia. Mr. Presi­
dent. I ask unanimous consent that the 
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order of yesterday recognizing the very 
distinguished Senator from Minnesota 
<Mr. HuMPHREY) on Monday next for a 
period not to exceed 15 minutes be 
vacated. 

The ACTING PRESIDENT pro tem­
pore. Without objection, it is so ordered. 

ORDER OF BUSINESS 
Mr. BYRD of West Virginia. Mr. Presi­

dent, I ask unanimous consent that the 
Pastore rule, paragraph 3 of rule vm of 
the Standing Rules of the Senate, not 
begin operating today until the unfin­
ished business is laid before the Senate. 

The ACTING PRESIDENT protem­
pore. Without objection, it is so ordered. 

Mr. BYRD of West Virginia. Mr. Presi­
dent, I ask unanimous consent that the 
Pastore rule today run for 5 hours in­
stead of the normal 3 hours under the 
rule. 

Mr. GRIFFIN. Reserving the right to 
object, Mr. President, this might be an 
appropriate point to make a comment. 
There has been considerable effort on 
the part of some of the junior Members 
of this body to promote adherence to re­
vised procedures to expedite the business 
of the Senate. Certain changes in pro­
cedures and practices were agreed to, 
and in general Senators have been very 
cooperative. However, the situation to­
day, unfortunately, is an example of how 
that effort has not succeeded completely. 

The Senate came in today at 10 a.m. 
To convene 2 hours early is an incon­
venience, not only for the leadership, 
who must be here, but also to employees 
and others who must be here whenever 
Senate is in session. We came in early 
to accommodate a Senator who was, of 
course, within his rights to ask for a 30 
minute special order for a colloquy. 

However, I must say it is my impres­
sion that the practice of obtaining spe­
cial orders for 30 or 45 minutes, or an 
hour is being abused. When the new 
procedures were adopted, it was hoped 
that longer speeches would be delivered 
toward the end of the day, after the leg­
islative business had been transacted. 
If the period for the Pastore rule were 
extended in accordance with the request, 
it appears that it would be impossible for 
a Senator, later in the day, to deliver a 
speech on a different subject. I wonder if 
that is what the distinguished majority 
whip intends. 

Mr. BYRD of West Virginia. Mr. 
President, it is not my desire to make it 
difficult for any Senator to speak at 
length later in the afternoon. I have 
asked unanimous consent that the Pas­
tore rule be extended today simply be­
cause under the agreement of yesterday 
there will be 3 hours on the un­
flnished business when it is laid before 
the Senate, and one-half hour, equally 
divided, on each amendment. 

So, 1n view of the fact that the un­
finished business is not to be laid before 
the Senate until 12 o'clock meridian to­
day, just taking into consideration the 3 
hours on the b111 alone, if the 3 hours is 
fully utilized, the Pastore rule would 
have spent itself before the final passage 
of the bill. This would make it possible 
for Senators to come in with nongermane 

speeches before final action on the bill 
and indeed inconvenience the grea-t 
majority of Sena-tors by keeping them 
waiting until final passage of the bill, 
on which a rollcall vote has already been 
ordered, while some Senator makes a 
nongermane speech. It was for that 
reason that I thought it best to seek to 
extend the operation of the Pastore rule. 

Mr. GRIFFIN. If the Senator will per­
mit, I want to indicate to the distin­
guished majority whip that I wish to 
cooperate with respect to his request. 
However, I really have in mind a broader 
concern. 

I wonder if it would be understood, de­
spite the unanimous-consent request, 
that if the Senate were to dispose of the 
proposed legislation prior to the expira­
tion of 5 hours, nothing would preclude 
a Senator thereafter from speaking on 
another subject. 

Mr. BYRD of West Virginia. Exactly. 
I am glad the Senator raised this 
question. 

Mr. President, I modify my request. 
I ask unanimous consent that the 
Pastore rule begin running today at 12 
o'clock meridian, and that it extend for 
5 hours or until action on the unfinished 
business is completed, whichever is the 
earlier. 

The ACTING PRESIDENT pro 
tempore. Is there objection to the 
request? 

Mr. GRIFFIN. Reserving the right to 
object, Mr. President-and I shall not 
object-! want to conclude my observa­
tion about the broader concern by indi­
cating that there may be a disposition 
from this side of the aisle to object to 
some of the requests for time in excess 
of 15 minutes. 

I am sure there are occasions when 
a 30-minute colloquy or a 45-minute col­
loquy may b:e justified. But I believe a 
Senator who makes a request for such 
special consideration should bear a little 
bit of a burden of proof. For the good of 
the Senate as a whole, most Senators 
hav,e been adjusting to the new proced­
ures. Most Senators are willing to limit 
their speeches to 15 minutes. When the 
prepared text is longer than that, they 
send it up to the Press Gallery where it 
can be read. In the future, I hope we can 
get all Senators to follow that practice 
more closely. 

I thank the Senator. I do not object. 
The ACTING PRESIDENT pro tem­

pore. Without objection, the unanimous­
consent request of the Senator from 
West Virginia is agreed to. 

Is there further morning business? 
Mr. BYRD of West Virginia. Mr. Presi­

dent, may I be recognized for 3 minutes? 
The ACTING PRESIDENT pro tem­

pore. The Senator from West Virginia is 
recognized. 

Mr. BYRD of West Virginia. Mr. Presi­
dent, I want to compliment the able mi­
nority whip on having taken the floor 
this morning to voice some concern with 
respect to the way in which the new pro­
cedures are operating. On the whole, 
they are being well received. I think that 
without exception we are enjoying excel­
lent cooperation from all Senators on 
both sides of the aisle, when they are 
fully acquainted with the new procedures 
involved. 

I, too, have voiced concern with re­
spect to the granting of 30 minutes or 
45 minutes or an hour for a colloquy 
when, as a matter of fact, no colloquy has 
ensued. Each time this has happened, 
however, I have gone to the particular 
Senator to acquaint him with the new 
procedures, and he has indicated a de­
sire to act accordingly in the future. 

I think that as Senators become better 
acquainted with those procedures, they 
will desist from asking for more than 
15 minutes for a statement prior to the 
morning business. I hope we can make 
these procedures work. They are calcu­
lated to speed up the business of the 
Senate and to make possible better pro­
graming and better organizing of the 
Senate's business. 

I will certainly continue in the effort 
on my side of the aisle-and I know that 
the majority leader will, because he and 
I discussed this matter this morning­
in the effort to see that these procedures 
are kept within the proper limitations 
and that Senators are made better aware 
of them. 

I thank the Senator for calling this 
to the attention of the Senate. 

Mr. President, I suggest the absence of 
a quorum. 

The PRESIDING OFFICER (Mr. 
BENTSEN). The clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. HANSEN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER <Mr. 
BENTSEN). Without objection, it is so 
ordered. 

HOW OBJECTIVE ARE OUR NEWS 
TELECASTS? 

Mr. HANSEN. Mr. President, yester­
day, I asked the distinguished Senator 
from Kansas <Mr. DOLE) to secure some 
prints of :films which had been made of 
news telecasts that were brought into 
Washington by some staff people from 
Vanderbilt University. 

Mr. Paul Simpson, who is on that 
campus, has for some time been engaged 
in trying to study the impact of news 
with a view toward assessing the objec­
tivity of the various newscasts that are 
available and are being viewed by the 
public daily in this country. 

I have not had an opportunity to see 
the full one and a half hour showing, 
but I hope that all Senators will avail 
themselves of the opportunity being af­
forded them to view this series of :films 
which have been made directly from 
news telecasts. 

It is not for me to say whether the 
news reports are biased or whether they 
may lack complete objectivity. That is a 
decision and a judgment that should be 
made by each of us as individuals. 

From what I have seen, however, I 
must say that I do have my own ideas 
about the lack of fairness and the lack of 
objectivity which seems to me to come 
across. I feel also that an unbiased per­
son would be inclined to feel at times 
that certain news reporters seem to be 
as interested in trying to make a point, 
trying to convey an impression, trying to 
build up an image as to a particular point 
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of view, as in their eagerness to "tell 
it like it is." 

Mr. President, while I was over in the 
old Senate Office Bulding watching some 
of the movies taken of the newscasts, I 
was struck with the fact that, in one 
instance, one of the major networks, in 
describing the incursion into Cambodia, 
interviewing members of the Armed 
Forces who were there at the time, went 
back and replayed-! am convinced, on 
the basis of what I saw-the identical 
interview a second time. 

The importance of this, in my judg­
ment, is that most of us, as we watch 
a telecast taking place, would probably 
be inclined to think that as different 
members of the Armed Forces or civilians 
are interviewed, we would not be sub­
jected very adroitly to a retake of what 
had earlier transpired, so as to conclude 
that perhaps four persons have been 
speaking out rather than two. 

Yet, as I looked at the films this morn­
ing, that is exactly the impression I 
gained. 

The PRESIDING OFFICER (Mr. 
BENTSEN) . The 3 minutes of the Senator 
from Wyoming have expired. 

Mr. HANSEN. Mr. President, I ask 
unanimous consent that I may proceed 
for an additional 5 minutes. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Wyoming? 

Mr. GRIFFIN. Mr. President, I regret 
that because of the procedures, and so 
forth, I shall be constrained to object. 
However, I seek recognition. 

The PRESIDING OFFICER. The Sen­
ator from Michigan is recognized. 

Mr. GRIFFIN. Mr. President, am I 
recognized? 

The PRESIDING OFFICER. Yes. 
Mr. GRIFFIN. I yield to the Senator 

from Wyoming. 
Mr. HANSEN. Mr. President, I thank 

the distinguished Senator from Mich­
igan. 

Mr. President, I have gained one other 
impression which I think is important 
and which I want to relate to Senators: 
In interviewing people in the United 
States as to the reaction that takes place 
following military activities, I was struck 
with the fact that one particular na­
tionwide network went onto the campus 
of the University of Wisconsin and inter­
viewed three students there. I do not 
know whether the network made any 
attempt at all to try to get both sides of 
the story. The fact is that only one side 
was portrayed. 

I am disturbed about that. I am also 
disturbed that when the Laos incursion 
took place, the particular network news­
cast I watched interviewed only Mem­
bers of the Senate who were very much 
opposed to that activity. 

The unfairness in this sort of report­
ing seems to me to result from the fact 
that John Q. Public, in watching such a 
telecast, might very well conclude there 
are no Members of the Senate who feel 
differently than those who were on the 
telecast and who expressed themselves. 

What I am trying to say is that I think 
there is reason seriously to question the 
objectivity of the news telecasts that we 
are viewing daily in this country. 

Mr. President, American and allied 
soldiers are today fighting two wars. One 
is in Southeast Asia where American 
and South Vietnamese men are serving 
their nations with the highest distinc­
tion. The other war is here in the United 
States where the television networks are 
oftentimes unfairly reporting the highly 
important Laotian operation and other­
wise undeTcutting support for this es­
sential action. 

I have rarely seen such irresponsible 
television reporting as has come from 
Laos. It is reminiscent of last May when 
the media in their zeal to prove Presi­
dent Nixon wrong used all their efforts 
to make the Cambodian decision look 
bad. 

Of course, they were wrong about 
Cambodia, and I think they are going to 
be wrong about Laos. But the point I 
wish to make is that the networks have 
not waited to see how the operation in 
Laos would work. They have made judg­
ments, as the President recently said, 
"while the jury is still out." With se­
lected inteTviews and slanted reports, the 
prominent networks have attempted to 
shape and mold American opinion 
against the Laotian operation and 
against their President. 

By design or negligence, the network 
news shows have been dominated 
throughout by negative reports of the 
actions by ARVN and American forces. 

Continuing, night after night, we have 
heard: the Laotian operation is in serious 
trouble, the operation is stalled, we are 
losing helicopters by the dozens, it looks 
like the objective of Tchepone w1ll not 
be reached. 

Mr. President, reporting this long and 
difficult war is not an easy task. But 
surely there can be reporting which shows 
balanced perspective. What we have 
heard on the networks is all too often 
not balanced. 

Today we can see that the Laotian 
operation is moving toward success, as 
it cuts into the crucial Ho Chi Minh trail. 
The Government of South Vietnam is 
growing stronger. It does not have the 
support of all South Vietnamese but it 
does have the support of a majority. It 
is developing the capacity to protect its 
citizens and to assume in full the re­
sponsibilities that have been borne in 
part by the United States. But, we can 
also see that it was done while the Amer­
ican public was subjected to the most 
subtle brainwashing by network tele­
vision. When history records the winning 
of the peace in Indochina, it must also 
record the great obstacles which were 
overcome to achieve peace. Those ob­
stacles were not only in Vietnam; they 
were also in the news offices of Manhat­
tan, generated sadly to millions of citi­
zens along transmission wires. I am 
saddened by that spectacle, Mr. Presi­
dent, and my hopes lie in the wisdom of 
the American people who refuse to be 
sold on the networks' unbalanced 
reporting. 

I certainly have no suggestions to make 
that we impose any sort of censure on 
the news but, rather, we should call their 
attention to what I think are some obvi­
ous manifestations and clear evidences 
of unfairness and distortions in order to 

project a particular point of view, or a 
particular philosophy. 

If we can call these shortcomings in 
their reporting to the attention of the 
news services, I would hope that they 
might look at themselves a little more 
objectively and see if they do not believe 
they could do a better job in trying to 
present to the public more objectively 
and more unbiased reporting of the news. 

Mr. President, I thank the distin­
guished Senator from Michigan for yield­
ing me his time. 

ORDER FOR RECOGNITION OF SEN­
ATORS PERCY, JAVITS, AND SYM­
INGTON ON MONDAY, MARCH 15, 
1971-0BJECTION 
Mr. BYRD of West Virginia. Mr. Presi­

dent, I ask unanimous consent that, on 
Monday next, immediately following rec­
ognition of the two leaders under the 
standing order, the distinguished Senator 
from Dlinois <Mr. PERCY) be recognized 
for 30 minutes for the purpose of a col­
loquy, the time to be also controlled by 
the distinguished Senator from New York 
<Mr. JAVITS) and the distinguished Sen­
ator from Missouri (Mr. SYMINGTON). 

The subject of the colloquy will be arms 
control. 

Mr. GRIFFIN. Mr. President, I object. 
Mr. MANSFIELD. I wish the Senator 

would withhold that objection. This is 
part of the agreement entered into by the 
joi.Rt leadership with Senators SAXBE, 
SCHWEIKER, CRANSTON, and HUGHES. It 
was agreed to, and the Senate under­
stands that a Senator can come in for 15 
minutes to make a solo speech, but he 
could get practically unlimited time if he 
wished to engage in a colloquy. 

I would think that if we did not honor 
this request, it would be a breach of faith 
as far as the leadership is concerned. 

Mr. GRIFFIN. Mr. President, I dis­
agree with the majority leader. I think it 
is a matter of interpretation. However, I 
feel strongly that the so-called privilege 
has been abused a great deal. 

While I might withdraw my objection 
later in the day if I could be satisfied 
that there is an important need for an 
extension beyond 15 minutes, for the time 
being, I object. 

QUORUM CALL 
Mr. BYRD of West Virgini-a. Mr. Pres­

ident, I suggest the absence of a quorum. 
The PRESIDING OFFICER. The clerk 

will call the roll. 
The legislative clerk proceeded to call 

the roll. 
Mr. DOMINICK. Mr. President, I ask 

unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ACTION OF THE LABOR AND PUB­
LIC WELFARE COMMITTEE WITH 
RESPECT TO QUORUMS 
Mr. DOMINICK. Mr. President, I rise 

to share with the Presiding Officer and 
the Members of the Senate a great con­
cern which I feel today. I am deeply 
distressed at an action taken yesterday 
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by the Labor and Public Welfare Com­
mittee. That committee yesterday sacri­
ficed the lamb of democracy on the altar 
of expediency. Yesterday the members of 
the majority changed the rules of the 
committee to permit the conduct of all 
committee and subcommittee executive 
business excepting the reporting of a 
measure to the floor on the basis of a 
one-third quorum. 

Mr. President, in this connection it is 
interesting to note that the Health Sub­
committee, on which I have now been 
appointed as ranking member, has been 
holding hearings at the call of the Sen­
ator from Massachusetts <Mr. KENNEDY) 
since March 3, 1971, even though the 
number of subcommittee members was 
not determined until March 11; nor were 
the rules under which the subcommittee 
operated; nor were there any bills be­
fore the subcommittee at all. 

It would seem that the Senator from 
Massachusetts believes at least in the 
fact that the Senate is a continuing body 
under rule XXII, even though he voted 
to the contrary in the recent test on the 
floor of the Senate. 

I believe that this action is a disaster 
and that it will have tragic consequences 
for the committee, the Senate, and the 
Nation. The Labor and Public Welfare 
Committee is charged with the responsi­
bility for most of the critical social legis­
lation so badly needed by the people of 
this Nation. It has jurisdiction over all 
of the activities of the Department of 
Health, Education, and Welfare, the 
second largest department in Govern­
ment. It has jurisdiction over the Labor 
Department which regulates many of the 
aspects of employment. In this Congress 
this committee will be faced with great 
social issues, health care, manpower rev­
enue sharing, labor law reform, to name 
a few. These are monumental issues 
which will require the most serious con­
sideration. But, I fear that that serious 
consideration will not be given. I fear 
that there will be a rush to get legislation 
through the committee without proper 
attention being given to the substance of 
the legislation or to the rights of the 
minority. 

Let me give an example of why I am 
particularly concerned. I am the ranking 
minority member on the Health Subcom­
mittee--as I said-as of yesterday, which 
will be considering what may be the most 
important legislation to come before the 
92d Congress, the national health insur­
ance legislation. There are 14 members 
on this subcommittee, 14 out of the 17 
members of the entire committee. One­
third of 14 is five. Five members will con­
stitute a quorum. Five members of that 
subcommittee will be able to act upon 
amendments to this critical legislation. 
Even worse, three of those five are all that 
are required to actually _pass any amend­
ment. Three are all that are actually 
required to appear in p_erson and to vote 
yes to report the bill to the full com­
mittee. Is this the kind of legislative 
consideration the American people de­
serve on this most important issue. I 
think not. Will it be possible for the 
Members of this body to have confidence 
in the work of the Labor and·PubUc Wel­
fare Committee. Again, I think not. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. BYRD of West Virginia. Mr. Pres­
ident, if the Chair will recognize me, I 
will be glad to yield my .time to the Sen­
ator from Colorado. 

The PRESIDING OFFICER. The Sen­
ator from Colorado is recognized for an­
other 3 minutes. 

Mr. DOMINICK . . Mr. President, I 
thank the distinguished Senator from 
West Virginia. 

The American people are entitled to 
have a majority of its elected represent­
atives act in person at all steps of the 
legislative process. Nor will this change 
bring about the efficiency its supporters 
hope to achieve. It may appear to be effi­
cient for awhile. Expedient measures 
always do. But there will be a breakdown. 
Suppose a subcommittee meets two, 
three, or five times with only one-third 
of its members present. It can amend a 
bill, change its character,- defeat amend­
ments, do whatever it will, and quickly, 
too. All the subcommittee chairman need 
do is collect proxies from his fellow mem­
bers and the measure will be given speedy 
treatment. Minority amendments can be 
rapidly voted down with a handful of 
proxies. Finally the bill can be moved to 
the full committee. 

I:n the full committee, the one-third 
quorum rule also applies-six Senators, 
one-third of 17. Six Senators voting to 
accept or reject amendments, arguing 
tho8e positions on some of the Nation's 
most pressing problems. Perhaps this re­
duced number will be able to move the 
bill up to the point of reporting without 
full consideration by a majority of the 
members. 

But the price of this efficiency must 
be paid. And it will begin to be paid when 
it is time to report the blll out. There 
is no doubt in my mind that at this 
point there will be delay. Since a ma­
jority ,quorum is required to report the 
bill out, there may be ·Senators present 
who have not been able to devote full 
attention to the blll. It wlll be their right 
and even their responsibility to ques­
tion each and every proposition in the 
measure before the committee. Amend­
ments will perhaps be brought up for the 
first time. The pressures of time which 
we all face will necessitate either delay 
to give full consideration or the hasty 
acceptance or rejection of these new 
measures. This, I submit, Mr. President, 
is not good legislative procedure. For 
then the bill must come to the floor for 
consideration. And here there will be 
further problems. 

How can the Members of this body 
have confidence in a blll that ha-s come 
from the Labor and Public Welfare Com­
mittee. How can you, my distinguished 
colleagues, believe that the legislation 
which this committee will put before you 
is worthy of your vote when you know 
that it is likely that the b-ill had received 
the personal attention of one-third of 
the members of the committee or its sub-
committees during most of its legislative 
life. 

I submit that this minority considera­
tion will lead to great time delays here 
in this Chamber on many of the bills 
that this committee will report out. We 

need only look at the last session of the 
91st Congress for examples of how Labor 
and Public Welfare bills are received on 
the floor. Many of them are controversial. 
In the last Congress, many hours were 
spent in this Chamber debating amend­
ments to such bills as the manpower bill, 
the equal employment opportunity blll, 
the occupational safety and health bill, 
the coal mine safety bill. 

It does not take much imagination to 
see what would have happened to those 
bills if they had come to this floor with­
out the close consideration given these 
bills in the subcommittees and in the 
full committee. All decisions on truly 
critical sections will be postponed. Post­
poned to the floor where the valuable 
time of every Senator will be taxed to the 
fullest. These hard questions should be 
reduced to the bare minimum in the 
crucible of the committee and its sub­
committees. But, I ask you, how hot 
will that crucible be if only six Senators 
can meet to boil away the fat that so 
often overlays the legislation brought be­
fore this committee. 

Therefore, Mr. President, I do not see 
that the objective of the majority will be 
advanced. Indeed, it may be retarded. 
And the price that we must pay for this 
apparent efficiency is minority legisla­
tion-legislation that has not been truly 
refined, legislation that will not deserve 
the confidence nor trust of the American 
people. I truly lament this black hour in 
the history of good government. I can­
not believe that the American people 
will be at all pleased with government 
based on the principle that quick action 
even if it is wrong is better than fully 
considered laws won at the expense of 
larger consideration in committee and 
subcommittee. 

Mr. President, in connection with my 
remarks, I ask unanimous consent that 
an editorial from the Golden Daily 
Transcript entitled "Health Insurance 
Gets to Congress," be printed in the 
RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

[From the Golden Daily Transcript, 
Mar. 3, 1971] 

A CONSERVATIVE VIEW: HEALTH INSURANCE 
GETS TO CQNGRESS 

(By James J. Kilpatrick) 
Any thoughtful discussion of the various 

pending proposals for national health insur­
ance ought to begin with the threshold ques­
tion: How in the name of the Constitution 
did health insurance get to be the business 
of the United States Congress? 

No one asks that kind of question any­
more. It is just generally assumed that Con­
gress has power to do anything that Congress 
wants to do, and only a. few aging troglodytes 
still mumur of the Tenth Amendment and 
the doctrine of enumerated powers. Let us 
get on. 

To the assumption that Congress somehow 
has the power, constitutionally speaking, to 
adopt legislation in this field, one other as­
sumption has to be granted. This one has 
considerable valldlty: It is the assumption 
that the time has arrived when Congress is 
ready to go beyond Medicare, beyond Medi­
caid, beyond the proliferating grants for 
health research. In some form, a plan of na­
tional health insurance almost certainly will 
be approved by the 92nd Congress. 
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On these assumptions, Mr. Nixon's pro­

posal for a National Health Insurance Stand­
ards Act is a ten-strike. It Is superior in every 
way to the alternative program, known as the 
Kennedy-Reuther plan, advanced by a group 
of Senate liberals headed by Edward Ken­
nedy of Massachusetts. If battle lines are to 
be drawn-and they will be drawn---eonserv­
atives will want to throw their energies 
squarely behind the President. 

Under the Kennedy approach, the nation's 
existing body of private health Insurance 
would be dealt a fatal blow, the Federal gov­
ernment itself, through a massive program of 
new taxation, would take over the entire field 
of medical services, cradle to grave. The 
prospect, under Kennedy, Is for total nation­
alization in the European fashion. Only the 
forms, and not the substance, of private 
practice would remain. 

In his message of February 18, Mr. Nixon 
spelled out his objections to any such course: 

"Under a na.tlonallzed system, only the 
Federal Government would lose when inem­
ciency crept In or when prices escalated; 
neither the consumer himself, nor his em­
ployer, nor his union, nor his insurance 
company would have any further stake in 
controlling prices. The only way that utiliza­
tion could be effe~ively regulated and costs 
effectively re.strained, therefore, would be if 
the Federal Government made a forceful, 
tenacious effort to do so. 

"This would mean-as proponents of a na­
tionalized Insurance program have ad­
mitted-that Federal personnel would in­
evitably be approving budgets of local hos­
pitals, setting fee schedules for local doctors, 
and taking other steps which could easily 
lead to the complete Federal domination of 
all American medicine. That Is an enormous 
risk-and there Is no need for us to take it. 
There Is a better way-a more practical, more 
effectilve, less expensive, and less dangerous 
way-to reform and renew our nation's health 
system." 

Mr. Nixon's idea is to impose upon all em­
ployers (and he means all employers, down 
to those having a single employee) a require­
ment that they provide basic health insur­
ance after July 1, 1973, for their workers. By 
"basic," he means insurance covering hos­
pital services and physicians' fees, plus "cer­
taJin other medical expenses" not specified. 
His minimum package would include "certain 
deductible and coinsurance features." Em­
ployees could be required to pay up to 25 per­
cent of the premium costs. 

The President also would create a new 
Family Health Insurance Plan, fully financed 
through Federal taxes, to provide coverage 
for the poor and unemployed. He would re­
tain Medicaid for the blind and the disabled. 
He would raise the Social Securl ty tax base 
in order to take over the entire cos·t of Medi­
care for the aged. 

Mr. Nixon's package contains a great deal 
more-new funds for medical education, for 
cancer research, for the encouragement of 
Health Maintenance Organizations. Some of 
these elements may be makeweights. The key 
point is the preservation of a basically private 
system of health insurance and medical serv­
ice. Granting the original assumptions, the 
President's plan has great appeal. 

Mr. GRIFFIN. Mr. President, I listened 
with interest to the remarks of the dis­
tinguished Senator from Colorado. I have 
quickly glanced at the rules of the Sen­
ate to try to determine whether or not 
the action taken by the Committee on 
Labor and Public Welfare is consistent 
with the rules of the Senate. Has the 
Senator from Colorado had an opportu­
nity to examine that question? 

Mr. DOMINICK. I thank the Senator 
from Michigan for bringing up this point. 

I have had and, unfortunately, under the 
Reorganization Act of 1946 as amended 
in 1950, it is stated that the Senate may, 
if it so chooses, go to a one-third quorum. 
I do not think that it specifically refers 
to subcommittees but it does refer to 
committees. 

It does not seem to me to be right that 
we have less than a majority to act in 
executive committee on amendments. 
Nevertheless, these were the rules 
adopted by the full committee on a 
straight partisan vote. 

Mr. GRIFFIN. Was this a change in 
the Reorganization Act that was passed 
in the last session? 

Mr. DOMINICK. The Reorganization 
Act that was passed last session did not 
contain this orovision. This provision was 
added in 1950 and was redesignated as 
paragraph 5(a) of rule XXV in the act of 
last session. 

Mr. GRIFFIN. It is my recollection 
that there was recognition, of course, of 
the fact that to hold hearings many 
times a quorum of less than a majority 
would be appropirate; but I frankly 
must confess I never realized there was 
any authority under the Senate rules 
to take action on legislation when less 
than a majority of the committee was 
present. 

Mr. DOMINICK. I frankly agree with 
the Senator. I did not realize that provi­
sion was in there either. There is a pro­
vision that there must be a majority to 
report the measure to the floor, and that 
is all; and with respect to executive com­
mittees and subcommittees, as far as 
reporting to the full committee of a 
measure or amendments, a one-third 
quorum is sufficient. At least, that is what 
the majority party decided yesterday in 
the debate in committee. 

Mr. GRIFFIN. The process of going 
through the bill, marking up the bill, and 
voting on amendments can be accom­
plished under the new rules with only 
one-third of the members present; and 
the committee can have an executive 
meeting where a majority is present and 
the only question would be whether to 
report a measure or not. 

Mr. DOMINICK. The Senator is cor­
rect. I find this to be extremely distress­
ing. I think 1t will result in much more 
time spent on the floor debating meas­
ures and in measures being much more 
hastily considered, legislation perhaps 
in an extraordinarily important area. 

Mr. GRIFFIN. It might well be that a 
resolution or measure to amend the rules 
of the Senate would be something to 
consider. 

QUORUM 
The PRESIDING OFFICER. The time 

of the Senator has expired. 
Mr. GRIFFIN. Mr. President, I sug­

gest the absence of a quorum. 
The PRESIDING OFFICER. The clerk 

will call the roll. 
Mr. CHURCH. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMUNICATIONS FROM EXECU­
TIVE DEPARTMENTS, ETC. 

The ACTING PRESIDENT pro tem­
pore CMr. HUMPHREY) laid before the 
Senate the following letters, which were 
referred as indicated: 
EXTRAORDINARY CONTRACTUAL ADJUSTMENT 

AUTHoRIZED BY NASA CoNTRACT ADJUST­
MENTBOARD 

A letter from the Acting Adminlstrator of 
the National Aeronautics and Space Ad­
m.1nistratlon reporting, pursuant to law, an 
extraordinary contractual adjustment au­
thorized by the NASA Contract Adjustment 
Board; to the Committee on Aeronautical 
and Space Sciences. 
REPORT ON FINAL CONCLUSION OF JUDICIAL 

PROCEEDINGS REGARDING CLAIM OF CERTAIN 
INDIANS 

A letter from the Chairman of the In­
di111Il Cla.lms Commission transmitting, pur­
suant to law. a report on the final conclu­
sion of judicial proceedings regarding the 
claim of the Lemhi Tribe. represented by 
the Shoshone-Bannock Tribes, Fort Hall, 
against the United: States of America (with 
accompanying papers); to the Committee on 
Appropriations. 

STATISTICAL SUPPLEMENT, STOCKPn.E REPORT 

A letter from the Director of the 01fice of 
Emergency Preparedness transmitting, pur­
suant to law, a. report on the Statistical 
Supplement, Stockpile for the period end­
Ing December 31, 1970 (with an accompany­
ing report) to the Committee on Armed 
Services. 
RIEPORT ON ACTUAL PROCUREMENT RECEITS 

FOR MEDICAL STOCKPILE OF Crvn. DEFENSE 
EMERGENCY SUPPLIES AND EQUIPMENT 

A letter from the Secretary of Health, 
Education, and Welfare, transmitting. pur­
suant to law, a report of actual procure­
ment receipts for medical stockpile of civil 
defense emergency supplies and equipment 
purposes for the quarter ending December 
31, 1970; to the Committee on Armed Serv­
ices. 
RECEIPT OF PROPOSAL UNDER SMALL RECLAMA­

TION PROJECTS ACT OF 1956 
A letter from the Assistant Secretary of 

the Interior Informing the Senate, pursuant 
to law, of a.n application for a. loan of $1,365,-
000 and a grant of $460,000 for fish and wild­
life enhancement to the Overland Ditch and 
Reservoir Co. of Hotchkiss, Colo.; to the Com­
mittee on Interior and Insular Affairs. 
REPORT BY THE COMPTROLLER GENERAL ON THE 

ADMINISTRATION OF CONTRACTS AND GRANTS 
FOR CANCER RESEARCH BY THE NATIONAL 
INSTITUTES OF HEALTH 

A letter from the Comptroller General of 
the United States transmitting a report, pur­
suant to request, on the admJnistration of 
contracts and grants for cancer research by 
the National Institutes of Health, Depart­
ment of Health. Education, and Welfare 
(with an accompanying report); to the Com­
mittee on Labor and Public Welfare. 

PROPOSED MANPOWER REVENUE SHARING 
ACT OF 1971 

A letter from the Secretary of Labor trans­
mitting proposed Manpower Revenue Shar­
ing Act of 1971 (with accompanying papers); 
to the Committee on Labor and Public Wel­
fare. 

REPORT OF A COMMITI'EE 
The following report of a committee 

was submitted: 
By Mr. MAGNUSON, from the Committee 

on Commerce, without amendment: 
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s. 1117. A blll to provide for regulation of 

public exposure to sonic booms, and for other 
purposes (Rept. No. 92-34). 

EXECUTIVE REPORTS OF A 
COMMITTEE 

As in executive session, the following 
favorable reports of nominations were 
submitted: 

By Mr. MAGNUSON, from the Committee 
on Commerce: 

Herbert F. DeSimone, of Rhode Island, to 
be as Assistant Secretary of Transportation. 

Mr. MAGNUSON. Mr. President, I also 
report favorably sundry nominations in 
the National Oceanic and Atmospheric 
Administration which have previously 
appeared in the CONGRESSIONAL RECORD 
and, to save the expense of printing them 
on the Executive Calendar, I ask unani­
mous consent that they lie on the Secre­
tary's desk for the information of 
Senators. 

The PRESIDING OFFICER (MT. Mc­
INTYRE). Without objection, it is so or­
dered. 

The nominations, ordered to lie on the 
desk, are as follows: 

Dona.ld J. Florwick, and sundry other per· 
sons, for appointment in the Nationa.l Oceanic 
and Atmospheric Administration. 

Bn.LS AND JOINT RESOLUTIONS 
INTRODUCED 

By Mr. TALMADGE (by request) : 
S. 1211. A b111 to extend the authority for 

insuring loans under the Consolidated Farm· 
ers Home Administration Act of 1961. Re· 
ferred to the Committee on Agriculture and 
Forestry. 

By Mr. CHURCH: 
S. 1212. A b111 to modify the restrictions 

contained in section 170 (e) of the In.terna.l 
Revenue Code of 1954 in the case of certain 
contributions of ordinary income property. 
Referred to the Committee on Finance. 

By Mr. MciNTYRE: 
S.1213. A b111 to increase the ava11ab111ty 

of guaranteed home loan financing for vet­
erans and to increase the income of the na­
tional service life insurance fund. Referred 
to the Committee on Veterans• Affairs. 

By Mr. METCALF: 
S. 1214. A b111 to amend the Federal Prop­

erty and Administrative Services Act of 1949 
with respect to the disposal of excess and sur­
plus personal property, and for other pur­
poses. Referred to the Committee on Govern­
ment Operations. 

By Mr. JACKSON (by request): 
S. 1215. A b111 to authorize the Secretary of 

the Interior to conduct a study With respect 
to certain land acquisitions by the United 
Sta~s in Guam. Referred to the Committee 
on Interior and Insular Atfairs. 

By Mr. JACKSON: 
S. 1216. A bill to amend the National En­

vironmental Polley Act of 1969 (Public Law 
91-190), to fund and establish a nonprofit 
Environmental Polley Institute and for other 
purposes. Referred to the Committee on In­
terior and Insular Atfalrs. 

By Mr. JACKSON (for himself and Mr. 
ALLoTT) (by request) : 

s. 1217. A b111 to declare that certain fed­
erally owned lands within the White _Earth 
Reservation shall be held by the United 
States in trust for the Minnesota Chippewa 
Tribe, and for other purposes. Referred to 
the Committee on Interior and Insular Af­
fairs. 

By Mr. BffiLE (for himSelf and Mr. 
CANNON): 

S. 1218. A b111 to declare that certain fed-

erally owned lands in the State of Nevada 
are held by the United States in trust for 
Reno-Sparks Indian Colony, and for other 
purposes. Referred to the Committee on In· 
terior and Insular Affairs. 

By Mr. MAGNUSON {by request) : 
S. 1219. A b111 to amend the Federal Trade 

Commission Act. Referred to the Committee 
on Commerce. 

S. 1220. A bill to amend the Act to au­
thorize appropriations for the fiscal year 
1971 for certain maritime programs of the 
Department of Commerce. Referred to the 
Committee on Commerce. 

S. 1221. A b111 to provide increased war­
ranty protection for consumers, and for other 
purposes. Referred to the Committee on Com­
merce. 

S. 1222. A b111 to provide increased protec­
tion for consumers, prevent consumer fraud, 
and for other purposes. Referred to the Com­
mittee on Commerce. 

S. 1223. A blll to authorize appropriations 
for procurement of vessels and aircraft and 
construction of shore and otfshore establish­
ments for the Coast Guard. Referred to the 
Committee on Commerce. 

By Mr. MciNTYRE (by request): 
S. 1224. A blll to clarify and extend the au­

thority of the Small Business Administra· 
tion, and for other purposes. Referred to the 
Committee on Banking, Housing, and Urban 
At! airs. 

By Mr. STENNIS (for himself and Mrs. 
SMITH) (by request): 

S. 1225. A b111 to amend section 209 (a) and 
{b) of title 37, United States Code, to provide 
increased subsistence allowances for Senior 
Reserve Officers' Training Corps members. 
Referred to the Committee on Armed 
Services. 

S. 1226. A b111 to amend section 2107 of 
title 10, United States Code, to provide addl· 
tional Reserve Officers' Training Corps 
scholarships for the Army, Navy, and Air 
Force. Referred to the Committee on Armed 
Services. 

S. 1227. A bill to provide subsistence allow­
ances for members of the Marine Corps offi­
cer candidate programs. Referred to the Com­
mittee on Armed Services. 

By Mr. ALLOTT (for himself, Mr. AN­
DEasoN, Mr. BURDICK, Mr. CANNON, 
Mr.HANSEN,Mr.HATnELD,Mr.JACK­
SON, Mr. JoRDAN of Idaho, Mr. Mc­
GoVERN, Mr. Moss, and Mr. STE­
VENs): 

S. 1228. A bill to restore the golden eagle 
program to the Land and Water Conserva­
tion Fund Act. Referred to the Committee 
on Interior and Insular Atfairs. 

By Mr. MATHIAS (for himself and 
Mr. SPONG): 

S. 1229. A blll to extend for 6 months the 
time for filing the comprehensive report of 
the Commission on the Organization of the 
District of Columbia. Referred to the Com­
mittee on the District of Columbia. 

By Mr. JACKSON (for himself and 
Mr. ALLOTT) (by request): 

S. 1230. A b111 to declare that certain fed­
erally owned lands shall be held by the 
United States in trust for the Stockbridge 
Munsee Community, Wis. Referred to the 
Committee on Interior and Insular Affairs. 

By Mr. BURDICK (for himself, Mr. 
ALLOTT, Mr. MANSFIELD, Mr. METcALF, 
and Mr. YOUNG) (by request): 

S. 1231. A bill to provide for the disposi­
tion of funds appropriated to pay a judg­
ment in favor of the Pembina Band of Chip­
pewa. Indians in Indian Claims Commission 
docket Nos. 18-A, 113, and 191, and for other 
purposes. Referred to the Committee on In­
terior and Insular Atfairs. 

By Mr. INOUYE: 
8.1232. A blll to amend title 10, United 

States Code, to establish the authorized 
strength of the Naval Reserve in officers in 
the Judge Advocate General's Corps in the 
grade of rear admiral, and for other purposes. 

Referred to the Committee on Armed Serv­
ices. 

By Mr. INOUYE (for himself, Mr. 
COOPER, Mr. COTTON, Mr. DOMINICK, 
Mr. EASTLAND, Mr. GURNEY, Mr. HAT­
FIELD, Mr. HOLLINGS, Mr. MAGNUSON, 
Mr. MANSFIELD, Mr. METCALF, Mr. 
MONTOYA, Mr. MUSKIE, Mr. RAN­
DOLPH, Mr. STEVENS, Mr. THURMOND, 
and Mr. WILLIAMs) : 

S. 1233. A bill to amend the Internal Rev­
enue Code of 1954 to provide the same tax 
exemption for servicemen in and around 
Korea as is presently provided for those in 
Vietnam. Referred to the Committee on 
Finance. 

By Mr. INOUYE (for himself, Mr. 
BIBLE, Mr. BURDICK, Mr. BYRD of 
Virginia, Mr. CANNON, Mr. COOPER, 
Mr. CRANSTON, Mr. EASTLAND, Mr. 
GURNEY, Mr. HATFIELD, Mr. HAiuus, 
Mr. HART, Mr. BAYH, Mr. HOLLINGS, 
Mr. JACKSON, Mr. JAvrrs, Mr. KEN­
NEDY, Mr. MATHIAS, Mr. McGoVERN, 
Mr. MILLER, Mr. Moss, Mr. PASTORE, 
Mr. PELL, Mrs. SMITH, and Mr. 
STEVENSON): 

S. 1234. A bill to establish limits on the as­
signment of a member of the Armed Forces 
to a combat zone and for other purposes. 
Referred to the Committee on Armed Serv­
ices. 

By Mr. SCHWEIKER (for himself and 
Mr. SCOTT): 

S. 1235. A b111 to provide that the Aile· 
gheny Center Urban Renewal Project in Pitts­
burgh, Pa., may include the donation of cer­
tain property for development and nonprofit 
operation as an historical site or museum. 
Referred to the Committee on Banking, Hous­
ing, and Urban Affairs. 

By Mr. MATHIAS: 
S. 1236. A blll for the relief of Randall L. 

Talbot. Referred to the Committee on the 
Judiciary. 

By Mr. TUNNEY (for himself, Mr. 
ANDERSON, Mr. BAYH, Mr. BIBLE, Mr. 
BROOKE, Mr. BURDICK, Mr. CRANSTON, 
Mr. EASTLAND, Mr. GRAVEL, Mr. GUR­
NEY, Mr. HARRIS, Mr. HART, Mr. 
HARTKE, Mr. HOLLINGS, Mr. HUGHES, 
Mr. HUMPHREY, Mr. INOUYE, Mr. 
JACKSON, Mr. KENNEDY, Mr. MAGNU­
SON, Mr. MANSFIELD, Mr. MCGEE, Mr. 
McGoVERN, Mr. MILLER, Mr. MusKIE, 
Mr. PELL, Mr. RANDOLPH, Mr. 
SCHWEIKER, Mr. SPONG, Mr. STEVENS, 
Mr. TOWER, Mr. WILLIAMS, and Mr. 
CHILES): 

S. 1237. A b111 to provide Federal financial 
a~sistance for the reconstruction or repair 
of private non-profit medical care fac111ties 
which are damaged or destroyed by a major 
disaster. To the Committee on Public Worlts. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. CHURCH: 
S. 1212. A bill to modify the restric­

tions contained in section 170 (e) of the 
Internal Revenue Code of 1954 in the 
case of certain contributions of ordinary 
income property. Referred to the Com­
mittee on Finance. 

GIFTS TO LIBRARIES INCENTIVE ACT 

Mr. CHURCH. Mr. President, I intro­
duce for appropriate reference a bill to 
amend section 170(e) of the Internal 
Revenue Code. This bill will equate the 
incentive to donate certain income prop­
erty to specified nonprofit and govern­
mental institutions with the incentive to 
sell those materials on the open market. 
Even though this bill will modify the 
restrictions contained in section 170 (e), 
it does not weaken the reform purpose of 
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the 1969 Tax Reform Act, and in some 
cases the restrictions in this bill 
strengthen that purpose. 

Congress created an unfortunate hard­
ship for its own Library when it enacted 
the Tax Reform Act of 1969. Through 
changes in section 1221 (3) and in co­
ordination with 170(e), that act elimi­
nated one of the Library's most impor­
tant incentives to donations of materials 
that the donor had created. That incen­
tive was the right of the donor to de­
duct from his gross income the market 
value of his own original materials when 
given to a nonprofit institution. At this 
moment, the donor may deduct only the 
base value of those rna terials--the cost 
of their creation-and not their fair 
market value. Thus, it is much more 
profitable for authors, composers, and 
artists to sell their original works than 
to donate them. As a result, the ability 
of the Library of Congress to acquire 
original collecti.ons has diminished 
greatly. I believe this bill will furnish a 
solution without any untoward conse­
quences. 

The problem was brought to my at­
tention by Archibald MacLeish, former 
Librarian of Congress, who wrote me 
that-

The principal glory of the Library is its 
Manuscript Division and one of the great 
~hlevements of the Manuscript Division has 
been its acquisition of American literary 
manuscripts and related correspondence. 
Writers, public men and others were en­
couraged by the Internal Revenue Code as 
it stood prior to 1969 to give materials of 
this kind to the Library and its collections 
made ,significant gains. In 1969, however, the 
Tax Reform Act of that year ... (made a) 
distinction between donors who themselves 
created literary and historic documents and 
others who collected them. The collector, 
commercial or academic or whatever, re­
ceived tax advantages if he gave the mate­
rials to a library; the creator did not. 

Therefore, Mr. President, in the form 
of this bill I would like to see Congress 
take corrective action which will enable 
our own Library, and her sister institu­
tions, to enjoy at least an equal chance, 
along with private collectors, to obtain 
original manuscripts of great historical 
and cultural value. 

The severity of the impact of the 1969 
change is startling, particularly when 
one examines figures furnished to me by 
officials of the Library of Congress. In 
1967, 1968, and 1969 the Manuscript Di­
vision of the Library received an average 
of 213,926 manuscript pieces.1 In 1970, 
only 69,803 pieces were received and 
many of these were of negligible value. 
The Manuscript Division is not alone in 
sutfering the impact of the law's change. 
Indeed, the Music Division of the Li­
brary reports a decline in the number of 
donors from an average of 36 in the 3 
fiscal years prior to the law's change, to 
only six in the first fiscal year after the 
law went into effect. One extremely im­
portant collection denied to the Music 
Division has received recent public at­
tention. Because of the change in the 
law, Igor Stravinsky has been forcect to 

1 Whlle the 1969 Act became effective In 
July of 1969, by far the greatest number of 
donations in that year came before the effec­
tive date. 

place his manuscript collection, valued 
at $3.5 million, on the open market 
when, prior to the change, he could have 
donated it to the Library and not been 
penalized financially. The plight of Mr. 
Stravinsky, and this entire problem, ts 
discussed in an article by Irving Low­
ens which appeared in the January 24, 
1971, edition of the Sunday Star. I shall 
ask unanimous consent to place this ar­
ticle, and one by John J. Kominski 
which appeared in manuscripts, in the 
RECORD following my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CHURCH. The Library of Con­
gress is only one of many institutions 
to have felt the effect of the law's change. 
Both the Association of Research Li­
braries and the American Library As­
sociation have adopted resolutions sup­
porting a change in the appropriate sec­
tions of the code. 

In specific, the law now states that 
the donor of income property may de­
duct an amount which is equal to market 
value of the property minus the amount 
of gain. The amount of gain is the in­
crease in the value of the property from 
the cost of the materials which went into 
its creation to the time of the donation. 
In other words, the donor can deduct 
only the cost of the property to him. 
This is particularly restrictive for the 
donor who wishes to give property he 
has created. The author, for exa.mple, 
has only the cost of the paper and ink 
to deduct and cannot claim the value 
added by his own creat:vity. 

This bill would allow the donor of the 
income property to deduct the market 
value of the property minus "50 percent 
of the gain" -minus 50 percent of the 
difference between the property's market 
value and its original cost. This figure 
approximates the amount of income most 
donors would retain after selling the 
material on the open market and paying 
income tax on the profit. This change 
does not return the amount deductible to 
the previous status in which-in effect­
the total value could be deducted with 
no tax payed on the appreciated value. 

This bill allows the 50 percent rather 
than 100 percent reduction in the amount 
deductible only if the property is related 
to the function or purpose of the charita­
ble recipient. Likewise, this benefit shall 
not be allowed for donations of income 
property to foundations which presently 
are excluded from receiving tax exempt 
gifts. Additionally, this legislation ex­
plicitly prohibits the receipt of these 
benefits from creator donated materials 
which were: "Written, prepared, or pro­
duced by or for an individual while he 
held an office under the Government of 
the United States or of any State or po­
litical subdivision thereof, and which was 
related to, or arose out of, the perform­
ance of the duties of such an office." 

Mr. President, Congress has an obli­
gation to the people of the United States 
and to its own Library to facilitate the 
preservation of historically and cultur­
ally valuable materials. In the past the 
Library of Congress has performed admi­
rably. Now, however, our Library and 
similar institutions throughout the coun­
try are severely hampered. We, in Con­
gress, should make every e:trort to pro-

vide a means by which the Library has at 
least an equal chance to obtain and pre­
serve whole collections of important ma­
terials, thereby making them available to 
both the general public and the scholarly 
community. This bill will open the way 
for creators of important papers to make 
donations to public nonprofit institutions 
without suffering financial penalties; at 
the same time, we will not abandon the 
intent of the 1969 Tax Reform Act. 

Mr. President, I send the bill to the 
desk, and I ask unanimous consent that 
the text of the bill appear following these 
remarks, together with the text of the 
two articles to which I previously re­
ferred. 

There being no objection, the bill and 
articles were ordered to be printed in 
the REcORD, as follows: 

s. 1212 
A bill to modify the restrictions contained 

in section 170 (e) of the Internal Revenue 
Code of 1954 in the case of certain con­
tributions of ordinary income property 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That (a) 
section 170 (e) of the Internal Revenue Code 
of 1954 (relating to certain contributions of 
ordinary income and capital gain property) 
is amended-

( 1) by inserting after "the amount of 
gain" in paragraph (1) (A) "(or, in the case 
of a contribution described in paragraph (3), 
50 percent of the amount of gain)"; and 

(2) by adding at the end thereof the fol­
lowing new paragraph: 

"(3) Certain contributions of ordinary in­
come property.-For purposes of paragraph 
(1) (A), 50 percent of the amount of gain 
shall apply with respect to a contribution 
only if the use by the donee of the property 
contributed is related to the purpose or 
function constituting the basis for its ex­
emption under section 501 (or, in the case 
of a governmental unit, to any purpose or 
function described in subsection (c) ) ; and 
shall not, in any case, apply to--

"(A) a contribution to or for the use of a 
private foundation (as defined in section 
509(a)), other than a private foundation 
described in subsection (b) (1) (E), or 

"(B) a contribution by a taxpayer de­
scribed in section 1221 (3) of any letter, 
memorandum, or similar property which was 
written, prepared, or produced by or for an 
individual while he held an office under the 
Government of the United States or of any 
State or political subdivision thereof, and 
which was related to, or arose out of, the 
performance of the duties of such office." 

(b) The amendments made by subsection 
(a) shall supply to taxable years ending after 
the date of the enactment of this Act, but 
only with respect to contributions of prop­
erty after such date. 

TAX REFORM: A "HALF-AXE" EFFECT ON 
MANUSCRIPT CONTRmUTIONS 

(By John J. Kaminski, General Counsel, 
Library of Congress) 

Among other changes it made in the In­
ternal Revenue Code, the Tax Reform Act 
of 1969 amended Section 1221 (3) by provid­
ing that letters, memoranda, and similar 
property (or collections thereof) are not to 
be treated as capital assets 1! they are held 
by the taxpayer whose personal efforts cre­
ated the property or for whom it was pre­
pared or by a person who received the prop­
erty as a gift from the one who created it. 
Accorclingly, these materials are treated as 
ordinary income property. In addition, the 
Act gave new treatment, in sections 170(b) 
and (e), to the amount allowed as a chari­
table deduction by making donations of 
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such ordinary income property deductible 
only as to basis and not as to appreciation. 

These two changes, perhaps more than any 
others, went a long way toward deferring 
gifts of manuscript materials to public in­
stitutions, such as the Library of Congress 
{which opposed these changes), or other 
organizations eligible for charitable treat­
ment. 

The wording of both House and Senate 
bills raised an immediate clamor among the 
literary world, and the Library of Congress 
felt the full impact of the growing concern 
among writers and composers. Attorneys, ac­
countants, authors .. . all wanted to discuss 
the changes, to get the Library's views, to 
express doubts, resignation, and worst of 
all, disinterest in making future gifts. It was 
a reaction the Library expected, and although 
the Library hoped it would not be the case 
with all such donors, it conceded that it 
would most certainly be the case with those 
motivated in part by tax advantages. 

The first seven months following passage 
e>f the Act pretty much tell the story. While 
other institutions have expressed a belief 
that changes in the law would not severely 
reduce private gifts, the Library felt other­
wise. Not a single new gift of a manuscript 
collection has been received by the Library 
since January 1970. Some donors who had 
already established rather large collections 
were resigned to continue adding to them, 
but there were others in the same status who 
stopped contributing altogether. Further­
more, some authors felt the urge to express 
to the Library their resentment about the 
legislation in such creative terms that those 
letters, alone, may be said to have added 
immeasurably to the Library's colleotions. 

More important than levity at this time, 
however, is an examination of just what 
changes in the Internal Revenue Code have 
brought about this reaction from authors 
and what those changes mean to the col­
lector of manuscript materials. 

It should be understood, at the onset, that 
a major purpose of the Act was to equalize 
the benefit of cash contributions and con­
tributions of property which had increased 
in value, such as manuscripts. Under the old 
law, contributions of appreciated property 
could garner greater advantages to the donor 
than could a cash contribution. The old law 
allowed a deduction in the amount of the 
fair market value of the donated pre>perty 
at the time of the contribution and no tax 
became due on the appreciated value. Thus, 
the Congress considered that changes were 
necessary as a matter of equity if nothing 
else. 

Basically, the concern of aut hors results 
from two changes made in the Internal 
Revenue Code with respect to gifts of appre­
ciated tangible personal property: ( 1) the 
allowable amount of a charitable contribu­
tion of such property now depends on the 
character of that property; the amount may 
be appreciably lower for ordinary income 
property than for capital gain pre>perty, and 
{2) the term "ordinary income property", 
as initially stated, now includes "letters or 
memoranda," held either by the preparer or 
the person for whom such property was pre­
pared. 

On the other hand, the collector or in­
heritor of manuscript materials need not 
be so concerned. Materials which are ordinary 
income property in the hands of the creator­
author, in most cases may become capital 
gain property in the hands of the collector 
or inheritor. and these latter individuals need 
only concern themselves with the particular 
nature of the donee charity or the use to 
which that institution will put donations 
of these materials. We shall consider the 
major and most drastic change first. 

Prior to enactment of the changes, all 
donors of literary property (authors as well 
as collectors) could declare as a charitable 
deduction the fair market of the literary 

property at the time of the gift. No longer 
is that always true. The prospective donor 
must now consider the status of the property 
(ordinary income property or capital gain 
property) because of his relationship to it. 

If the property, while in the donor's hands, 
is ordinary income property (as in the case of 
the author himself), the deduction is severely 
limited to cost basis alone. This rule is 
applicable in all cases, and the type of chari­
table recipient has no bearing on the amount 
of the allowable charitable deduction. There­
fore , when the composer, artist, or author 
donates his original work, or the works of 
others given to him,1 including letters re­
ceived, the amount of his deduction may be 
little more than the cost of the paJ?er and ink 
or the canvas and paint. It is important to 
note that these rules apply to contributions 
of ordinary income property made after 
December 31 , 1969, with one exception: the 
effective date for contributions of letters, 
memoranda, or similar property prepared for 
or by the donor is July 25, 1969. 

If the property is a capital gain property 
(as it would be in the hands of a collector), 
the deduction may be as much as the !air 
market value at the time of the contribu­
tions, i.e., the basis (cost) to the donor plus 
the appreciated value while he has held it. 
With respect to gifts of capital gain property, 
however, there are certain limitations on the 
allowable deduction. We shall consider these 
limitations next. 

When a taxpayer donates tangible personal 
property which is not used by the donee 
charity directly in its exempt functions, the 
amount of the deduction for each donation of 
capital gain property is computed by sub­
tracting 50 percent (62% percent if a corpo­
rate donor) of the amount of the gain (that 
would have been long term capital gain had 
the donor sold the property) for the fair 
market value of the property at the time of 
the contribution. By way of example: 

"Donor gives an eligible library a replica 
of a bronze French cannon (non-operative) 
75mm, World War I vintage. For some reason, 
the library accepts this gift. The donor is a 
collector of artillery art pieces, and in his 
hands the cannon may be considered a capi­
tal gain property. However, it is not the type 
of material that particular library would 
collect or directly make use of. Donor is lim­
ited to a deduction of the cost to him of ac­
quiring the art piece plus one-half the value 
said ob.1ect has appreciated while in his 
possession." 

On the ot her hand, if such property is 
used by the donee charity toward its exempt 
functions , it would appear that the donor 
will get the full fair market value as the 
amount of allowable deduction; consider: 

"Donor is a collector of literary manu­
scripts. He wishes to donate some of these 
materials to an eligible library as well as sev­
eral letters and memoranda which he has 
inherited from a deceased relative. Both 
types of property are considered capital gain 
property in his hands and both are materials 
which the library usually collects and direct­
ly uses. Assuming he proceeds with the gifts 
as planned, donor may deduct the full fair 
market value of these materials at the time 
of the gift." 

The ceiling on gifts of cash was raised by 
the Act to 50 percent of an individual donor's 
ad~usted gross income (it says at 5 percent for 
corporate donors) where the charity so quali­
fies , such as public charities (like the Library 
of Congress) and certain foundations. How­
ever, gifts of capital gain property to qualify­
ing charities remain subject to a deduction 
ceiling of 30 percent of an individual donor's 
adjusted gross income. At present the only 

1 As used here, "gift" would not include in­
herit ed property. Inherited property is capital 
gain property. Thus, a widow of an author 
may get the full tax advantage if she inherits 
the manuscrip material. 

method by which the taxpayer may deduct 
contributions of appreciated property under 
the 50 percent maximum deduction ceiling is 
if he elects to take the unrealized apprecia­
tion in value into account for tax purposes-­
that is, "reduce the amount of the con­
tribution". 

An individual taxpayer may still carry over 
excess capital gain property deductions to 
his next five years, and the carryover retains 
its 30 percent status for purposes of com­
puting the allowable charitable contribu­
tions deductions in these carryover years. 

There are many other considerations that 
should concern a prospective donor of manu­
script materials, all of which give immediate 
credence to the recommendation that the 
donor should seek professional advice about 
his own particular situation and the status 
of the institution to which he intends to 
make a gift. For example, some manuscript 
materials ordinarily thought of as capital 
gain property may, because of the short 
period they have been held (less than six 
months), be considered ordinary income 
property. On the other hand, some manu­
script materials may be used in a donor's 
trade or business; in which case, only that 
portion o! the gain (if the property is sold 
at its fair market value at the date of con­
tribution) which is subject to depreciation 
recapture rules would be considered ordinary 
income property, and any gain above this 
amount is treated as capital gain property. 

At this point it should be clear that of 
two groups of prospective donors, collectors 
and authors, only the latter has experienced 
more acutely the "Congressional axe". In 
summary, then, the Tax Reform Act of 1969 
has left us with three methods of treating 
charitable contributions: 

1. Oash contributions. The new law now 
permits deductions of up to 50 percent of 
the donor's adjusted gross income, but grad­
ually phases out the little-used "unlimited 
charitable deduction" provisions. This change 
should serve to increase cash contributions. 

2 . Appreciated property of the ordinary in­
come type. The Act has created drastic change 
in this area; contributions of ordinary in­
eome property (such as literary property, in­
cluding letters and memoranda) by creators 
are greatly discouraged. Early statistics ap­
pear to confirm this conclusion. 

3. Appreciated property of the capital gain 
type. The new legislation has continued fav­
orable treatment in this area; philanthropic 
inducement still permits a donor to deduct 
gifts of such property at their fair market 
value without recognizing any gain for tax 
purposes. There are two limitations: (1) to 
get the full fair market value, the donee 
charity must be able to use the gift directly 
in relation to its tax exempt purposes, and 
2) the ceiling on such gifts is 30 percent 
of the donor's adjusted gross income. With 
respect to this latter limitation, however, a 
special option permits a donor to deduct gifts 
of such property up to 50 percent of his ad­
justed gross income if he reduces the value 
of his gift by one-half (% of the appre­
ciated portion. Oaveat: if a taxpayer exer­
cises this option, all deductions involving 
appreciated property for that year, includ­
ing deductions carried forward from earlier 
years, must be similarly reduced. A donor 
may prefer this alternative when a gift prop­
erty has a substantial fair market, but that 
part of the value which is appreciation is 
small. 

MUSIC: WHY TAX REFORM SHOULD BE 
REFORMED 

(By Irving Lowens) 
A few months ago, Igor Stravinsky's orig­

inal manuscripts and personal papers were 
put up for sale on the open market. The 
price tag was $3.5 milllon, and considering 
their importance, anyone buying them would 
be getting a bargain. 
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These days, it costs $25 million per mile 

or more to build a superhighway. Are the 
thousands of items offered by Stravinsky, in­
cluding the manuscripts of compositions 
which altered the entire history of 20th cen­
tury music, worth less than one-fifth of a· 
mile of concrete? 

The Stravinsky papers have not yet been 
sold as of this writing. If you want to snap 
them up, Lew D. Feldman (30 East 62 Street, 
New York 10021) will be glad to accept your 
$3.5 million. 

Meanwhile, the Library of Congress, to 
whom Stravinsky had been presenting his 
papers from year to year, sits on the sidelines 
biting its fingernails and hoping that some 
rich and civic-minded collector wlll buy 
them and donate them to the Library as a 
gift. The Library doesn't have $3.5 million 
with which to buy the papers, in which the 
Soviet Union reportedly has shown a lively 
interest. 

The appearance of the Stravinsky papers 
on the open market seems to have been a di­
rect result of certain strange provisions of 
the Tax Reform Act of 1969. Formerly, don­
ors of literary properties (authors and com­
posers as well as collectors) could declare 
as a charitable deduction the fair market 
value of the literary property at the time of 
the gift. 

In other words, if Stravinsky gave to the 
Library of Congress as a gift his own manu­
scripts which would bring $3.5 mlllion 1! 
sold, he could claim a deduction of that 
amount on his income tax return. 

This is no longer true. 
According to Section 1221(3) of the Inter­

nal Revenue Code, such things as music 
manuscripts, literary manuscripts, letters, 
memoranda and similar property, when st111 
in the hands of the person whose personal 
efforts created the property, are no longer 
entitled to this treatment. If a composer 
wants to give them away to a library, law 
holds that these properties cannot be con­
sidered capital assets. They must be consid­
ered ordinary income properties, and as such, 
their value is established on a cost basis. 

Thus, Stravinsky's original manuscripts in 
his hands are worth little more than the cost 
of paper and ink, regardless of their fair mar­
ket value. 

Ironically, exactly the same materials are 
considered capital assets when they are in 
the hands of a collector. This means that 
their value is established on the basis of the 
market. Thus, the collector giving the 
Stravinsky materials to the Library of Con­
gress as a gift could legitimately claim a $3.5 
million tax deduction, if that it what he paid 
for them; Stravinsky himself could claim 
nothing. 

The Tax Reform Act, signed by President 
Nixon in December, 1969, was made retroac­
tive to July 26, 1969. It was the intent of 
the amendments discussed here to make it 
impossible for former presidents (and espe­
cially Lyndon Jt>hnson) and politicians to 
claim large income t-ax deductions by making 
gifts of their personal papers to presidential 
libraries. 

The proponents of the Tax Reform Act had 
no special animus towards authors and com­
posers, to say nothing of libraries, but the 
result of their work has been to penalize 
creators and to wreak havoc with acquisi­
tions policies in scholarly institutions. 

The Library of Congress formerly leaned 
heavily upon the tax advantage provisions of 
the old law in building up its magnificent 
collections of manuscript papers. Suddenly, 
their source of supply was shut off. Writing 
in July of last year, John J. Kaminski, Gen­
eral Counsel of the Library, stated that "not 
a single new gift of a. manuscript collection 
has been received by the Library since Janu­
ary, 1970." 

The same story is being repeated in li­
braries across the country; the tax revision 
is looming as a major disaster. 

Every January, a. report on notable music 
acquisitions during the previous fiscal year 
(which runs from July through June) is 
printed in the "Quarterly Journal" of the 
Library of Congress. At first glance, the 1971 
report, written by Edward N. Waters of the 
music division, looks very similar to that of 
1970. But there is an ominous reference, in 
the second sentence, to the fact that "pat­
terns of growth differed somewhat from the 
previous year," and a close reading of the 
section devoted to manuscripts of living com­
posers shows how. 

Discounting original manuscripts added 
to the collection as the result of commissions 
from the Coolidge and Koussevitzky Foun­
dations (their legal status is still unclear), 
the division received as gifts manuscripts 
from only eight composers-Richard Adler, 
Radle Britain, Aaron Copland, Robert Evett, 
Don Glllis, Robert Parris, Igor Stravinsky and 
Edwin John Stringham-between July 1, 
1969 and June 30, 1970. Several of these ~!ts 
were received before July 26, 1969. 

Compare this to the Waters report on the 
previous year's acquisitions in the January 
1970 "Quarterly Journal'• and the change 
becomes painfully clear. 

Between July 1, 1968 and June 30, 1969, 
the music division received gifts of manu­
scripts from 28 composers--Hugh Aitken, 
William Bergsma, Elliott Carter, Aaron Cop­
land, Paul Creston, Alvin-Etler, Robert Evett, 
Johan Franco, Edmund Haines, Howard Han­
son, Roy Harris, Alan Hovhaness, Karel Husa, 
Ulysses Kay, Meyer Kupferman, Ezra Lader­
man, Benjamin Lees, Nikolai Lopatnikoff, Teo 
Macero, Peter Mennin, Robert Merrill, 
Darius Milhaud, Vincent Persichetti, David 
Raksin, Gardner Read, William Schuman, 
Robert Starer and Igor Stravinsky. 

Perhaps even more alarming than the 
drastically curtailed list of donations during 
the first full years the Tax Reform Act was 
in effect is the degree to which the Library's 
search for new and important collections of 
papers and manuscripts has been hobbled. 

When the Library does find a prospective 
donor whose papers it feels are important 
enough to warrant inclusion in the national 
collections, it is very careful to advise him 
that a gift at this time of materials of his 
own creation may not benefit him taxwise. A 
copy of the General Counsel's "Memorandum 
on the Tax Reform Act of 1969" is fur­
nished with the suggestion that he may want 
to discuss the matter with his accountant 
or lawyer. 

Currently, the Library is urging prospec­
tive donors to consider placing their papers 
in the collections on a deposit basis. This 
means that the owner would retain legal 
title to them while, at the same time, they 
would be made available for research pur­
poses. 

It does not require much imagination to 
see this as a holding action until the prob­
lem caused by the new provisions of the 
Internal Revenue Code has been solved. 

As serious as is the situation in the music 
division, it appears to be worse in the manu­
scripts division. The Tax Reform Act of 1969 
strikes directly at many of that division's 
donors. 

"The effects of the law have been damaging 
to the acquisition program of the manu­
script division,'' stated Mary C. Lethbridge, 
the Library's information omcer. "In 1969 
several important collections were here on 
deposit pending the results of tax reform. 
When the provisions of the law were made 
known one playright withdrew his papers 
immediately. An actor also withdrew mate­
rial on deposit, although some of his papers 
remain as earlier gifts to the Library. A poet 
requested the return of his deposited mate­
rials but was persuaded at last to let them 
remain on deposit. A novelist wrote an an­
gry letter of protest, implying that his 
periodic gifts to the Library were at an end. 

"Although the collections cited are tn the 

arts where self-creation of valuable mate­
rial is more obvious, the chief loss was a po­
litical-judictal collection for which a gift in 
1969-70 had been planned. 

"In 1970 there have been virtually no gifts 
of self-created material, although material 
has been received on deposit. Such deposits 
have come from long-term donors. No de­
posits of material for which there was no 
prior history of negotiation and/or earlier 
gift occurred. For example, one earlier donor 
deposited extremely valuable material in 
1970 but gave nothing. A woman prominent 
in the theater gave only the segment of her 
papers identifiable as inherited; the remain­
der is on deposit." 

The music division, too, has had its with­
drawals of materials on deposit. It too has 
had its angry letters of protest. It too has 
received no deposits of material for which 
there was no prior history of negotiation. 

No one in the Library is optimistic about 
future acquisitions of gift of manuscripts 
and personal papers belonging to Uve crea­
tors until the cost basis for tax deductions, 
establlshed by the Tax Reform Act of 1969, 
can be returned to the fair market value 
basis of earlier years. 

The ill-considered amendments to Section 
1221 (3) of the Internal Revenue Code dam­
age both creators and institutions of learn­
ing. If Stravinsky is to reap any financial 
benefit from his own manuscripts, he is 
forced to sell them. If the Library of Congress 
is to have such national treasures in its col­
lections, it is forced to buy them. Neither 
of the principals involved does this willing­
ly; the country as a whole loses because of 
the situation. 

The National Music Library Association 
holds Its annual meeting in Washington at 
the Dodge Hotel beginning next Wednesday. 
I hope that many of the librarians assembled 
here, whose institutions have been hurt just 
as much as the Library of Congress by the 
new tax provisions, will take advantage of 
their presence in the Nation's Capital to let 
their representatives in the Congress know 
their feelings in this matter. 

By Mr. MciNTYRE: 
s. 1213. A bill to increase the availabil­

ity of guaranteed home loan financing 
for veterans and to increase the income 
of the national service life insurance 
fund. Referred to the Committee on Vet­
erans Affairs. 

HOUSING FOR VETERANS 

Mr. MciNTYRE. Mr. President, the 
housing needs of our Nation remain 
great and I introduce for appropriate 
reference a bill which I hope will be of 
assistance to veterans in securing homes. 

Veterans have a special problem, as 
the Congress has understood and faced 
throughout our history. We have pro­
vided for veterans, because through their 
service their lives are disrupted at the 
very time they might be establishing 
themselves in their life's work, purchas­
ing a home, and generally getting started 
in establishing themselves as citizens. 

The Federal Government, through its 
VA home loan program, has provided 
special benefits for veterans who wish 
to purchase their own homes. In recent 
years, the increasing number of veterans 
coming home from Vietnam have, in 
varying degrees, depending on conditions 
in their own sections of the country, 
found it difficult at times to obtain mort­
gage money from local banks-even with 
the VA guarantee. 

The bill I am introducing would pro­
vide a new source of funds for veterans' 
mortgages. It would set. aside up to $5 
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billion-now held in the national serv­
ice life insurance fund in low-yielding 
bonds-and provide that these funds 
could be invested in Government guaran­
teed VA mortgages. This would result in 
two distinct benefits to veterans: 

First, it would make more money 
available immediately for veterans' hous­
ing. 

Second, by providing a higher yield to 
the national service life insurance fund, 
it would provide greater security and 
possibly higher dividends to veterans 
holding national service life insurance. 

Mr. President, I feel there is even 
greater need for this housing assistance 
for veterans in face of the administra­
tion's recommendation that the direct 
loan program for veterans housing be 
eliminated. I happen to disagree with 
this recommendation because the direct 
loan program has been of enormous as­
sistance to veterans and it has paid for 
itself. But, if the administration's rec­
ommendation stands, this proposal I am 
making takes on added significance. 

Mr. President, I ask unanimous con­
sent that this bill, which is the same 
measure introduced in the House of Rep­
resentatives by the distinguished chair­
man of the House Veterans' Affairs Com­
mittee, be printed in the RECORD at this 
point. 

There being no objection, the bill was 
ordered to be printed in the REcORD, as 
follows: 

s. 1213 
A bill to increase the avallabllity of guaran­

teed home loan financing for veterans and 
to increase the income of the national 
service life insurance fund 
Be it enacted by the Senate and House of 

of Representatives of the United States 
of America in Congress assembled, That (a) 
subchapter rr: of chapter 37 of title 38, 
United States Code, is amended by adding at 
the end thereof the following new section: 
"§ 1828. Investment of funds of the national 

service life insurance fund in first 
mortgage loans guaranteed under 
section 1810 of this chapter 

"(a) When issuing a commitment to guar­
antee a proposed home mortgage loan under 
section 1810 of this chapter the Administra­
tor is authorized and is hereby directed to 
issue, if such is requested by the lender­
mortgagee, a non-assignable commitment 
to purchase the completed loan from such 
lender-mortgagee. For each such commitment 
the lender-mortgagee shall pay a nonre­
fundable fee of not in excess of one-half 
per centum of the amount of the commit­
ment. Such commitment shall provide for 
the purchase of the loan from the lender­
mortgagee for the price specified in the 
commitment (which price shall be specified 
as a percentage of par) if the lender-mort­
gagee certifies to the Administrator, subse­
quent to the disbursement of the loan pro­
ceeds but not later than one hundred and 
eighty days from the date of the Adminis­
trator's issuance of the loan guaranty evi­
dence that--

" ( 1) it has not been successful in effect­
ing a sale of the loan to a private investor 
at a price equal to or in excess of that speci­
fied in the Administrator's commitment; 

"(2) it has not charged or collected from 
and will not charg~ or collect from the seller 
or builder of the property, or from any third 
person or entity, directly or indirectly, any 
discount (points) in excess of the difference 
between the face amount of the loan and the 
price specified in the Administrator's pur­
chase commitment plus the commitment 
fee specified in this subsection (a); 

"(3) the loan is not in default. 
The purchase price specified in any purchase 
commitment issued under this subsection 
shall not be less than the average price for 
which one-hundred-and-eighty-day purchase 
commitments were auctioned by the Federal 
National Mortgage Association at the last 
Association auction preceding the issuance 
of the Administrator's purchase commitment, 
but in no instance shall the Administrator 
agree to pay more than par (unpaid prin­
cipal balance plus accrued interest) nor less 
than 96 per centum of par for any loan pur­
chased under this subsection. If an auction 
of purchase commitments by the Federal 
National Mortgage Association has not been 
conducted during the three months immedi­
ately preceding the issuance of a commit­
ment under this subsection the price to be 
specified in such commitment shall be de­
termined by the Administrator but any such 
price determination by the Administrator 
shall not exceed par nor be less than 96 per 
centum of par. Upon the purchase of a guar­
anteed loan pursuant to a commitment is­
sued under this subsection the Administra­
tor's guaranty of the loan shall continue in 
full force and effect and shall inure to the 
investment fund established in subsection 
(b) of this section. Insofar as practicable 
the Administrator shall utlllze the purchase 
authorization in this subsection in those lo­
calities where the discount levels are deter­
mined by him to be substantially in excess 
of the discounts entailed in the Federal Na­
tional Mortgage Association average auction 
prices for its one-hundred-and-eighty-day 
purchase commitments. 

"(b) There is hereby established in the 
Treasury of the United States a revolving 
fund to be known as the national service 
life insurance investment fund (hereinafter 
called the investment fund). The invest­
ment fund shall be available to the Adminis­
trator for all operations under this section, 
including the payment of expenses and losses, 
except administrative expenses. To provide 
the Administrator with the funds necessary 
to purchase loans as the consequence of com­
mitments issued or to be issued pursuant to 
subsection (a) of this section, the Secre­
tary shall, as authorized by section 720 (c) 
of this title, transfer such funds from the 
national service life insurance fund (herein­
after called the insurance fund) to the in­
vestment fund, except that the aggregate of 
transfers pursuant to this subsection shall 
not, in the period between the enactment of 
this section and June 30, 1974, exceed $5,000,-
000,000, and such transfers of funds during 
any fiscal year within such period-

"(1) may not exceed the sum of the in­
vestments of the insurance fund which 
mature in that fiscal year, and 

"(2) may not be in an amount greater than 
authorized in an appropriation Act. 

"(c) The Administrator shall utilize the 
funds transferred to the investment fund as 
provided in subsection (b) of this section to 
purchase loans purs11ant to commitments 
issued as provided by subsection (a) of this 
section. Wherever the Administrator deter­
mines that the effective yield on loans eligible 
for purchase at any given time would be less 
than that which would be obtained from an 
alternative investment in special securities 
of the Treasury Department, he shall direct 
that sums then available in the investment 
fund for purchases of loans shall be invested 
in such special Treasury securities. The in­
surance fund shall be paid interest on all 
funds transferred to the !~vestment fund at 
the same rate as the average interest rate 
on loans purchased and special Treasury 
securities held by the investment fund less 
1 per centum but in no event less than the 
average return on the other invested portion 
of the insurance fund. All moneys received 
by the Administrator from the repayment of 
such loans shall be deposited in the invest­
ment fund and shall also be available, untn 

June 30, 1975, for the purchase of loans as 
provided in this section, except that if the 
Administrator at any time determines that 
the balance in the investment fund is in 
excess of anticipated needs for the purchase 
of loans, he may so notify the Secretary of 
the Treasury, who shall then transfer such 
excess to the insurance fund. To assure 
against the impairment of the insurance 
fund on account of expenses and losses re­
sulting from the purchase of loans under 
this section, the Administrator shall estab­
lish and retain within the investment fund 
an adequate reserve for such expenses and 
losses. All collections of interest on loans 
purchased and all nonrefundable commit­
ment fees received pursuant to the authority 
in subsection (a) of this section shall be 
deposited in the investment fund by the Ad­
ministrator, who shall, after determining the 
amount to be retained in the investment 
fund as a reserve for expenses and losses, 
periodically notify the Secretary as to the 
amount of such interest collections available 
for transfer to the insurance fund and the 
Secretary thereupon shall effect such trans­
fers. Such transfers shall constitute the pay­
ment of interest to the insurance fund. The 
Administrator is authorized to invest on an 
interim basis unexpended balances of the 
investment fund, including the reserve for 
expenses and losses, in obligations of the 
United States Government or agencies there­
of. After June 30, 1975, all moneys received 
in the repayment of loans purchased pur­
suant to subsection (a) of this section and 
all interest collections on such loans, except 
for such sums which the Administrator de­
termines to be necessary for retention in the 
investment fund as a reserve for losses, shall 
be deposited in the insurance fund. Such 
deposits shall be continued until the funds 
transferred to the investment fund by the 
insurance fund are repaid in full with 
interest. 

"(d) In the event of a deficiency in the 
investment fund reserves for expenses and 
losses, the Administrator is hereby author­
ized and directed to guarantee the invest­
ment fund against loss of interest or prin­
cipal and shall discharge such guarantee by 
transferring to the investment fund from 
available funds of the loan guaranty revolv­
ing fund such sums or sums as may be 
necessary to defray such deficiency. Any de­
ficiency in the investment fund defrayed by 
the loan guaranty revolving fund shall be 
paid to such fund by the investment fund 
as soon as such payment becomes feasible. 

"(e) The Administrator may sell, and shall 
offer for sale, any loan purchased under the 
authority of this section at a price deter­
mined by the Administrator, but not less 
than the price paid by the Administrator 
to purchase the loan (that is, the percentage 
of the unpaid balance of the loan), plus 
accrued interest. The Administrator may, in 
respect to loans thus sold, guarantee any 
such loans subject to the same conditions, 
terms, and limitations as would be applicable 
in the case of loans guaranteed under sec­
tion 1810 of this chapter. The proceeds of 
any such sales shall be deposited in the 
investment fund. 

"(f) Notwithstanding any of the foregoing 
provisions of this section, the Administrator, 
when authorized by appropriation Acts so to 
do, may set aside first mortgage loan assets 
of the investment fund as the basis for the 
sale of participation certificates pursuant to 
and in accordance with the provisions of the 
Participation Sales Act of 1966 (Public Law 
89-429), and until June 30, 1974, the pro­
ceeds of any sale of such partlclpatlon cer­
tificates shall be deposited in the investment 
fund and be available for the purposes of 
that fund. After June 30, 1974, the proceeds 
of any sales of such participation certificates 
shall be deposited in the insurance fund. 

"(g) In the administration and manage­
ment of the investment fund the Adminis-
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trator shall, to the extent feasible, invest the 
funds thereof in loans which wlll represent 
a. broad spectrum of the veteran homebuying 
population in respect to age, income, and 
location of the properties which will con­
stitute the loan securities. In order to faclll­
tate a more adequate supply of mortgage 
financing for veterans in the lower and mid­
dle income brackets the Administrator shall 
purchase only loans not in excess of $30,000 
which are secured by single-family dwellings 
only. The Administrator is authorized to 
adopt such standards, policies, and proce­
dures and to promulgate such regulations as 
he considers necessary or appropriate for 
carrying out his functions and responsib111-
ties under this section. In carrying out such 
functions and responsib111t1es the Adminis­
trator may contract with private entities for 
the servicing of any loans purchased by him 
for the investment fund provided that the 
servicing fee payable pursuant to any such 
contract shall not exceed the Administrator's 
estimate of the cost of the direct servicing 
of such loans by agency employees." 

(b) The anaylsis of chapter 37 of title 38, 
United States Code, is amended by adding 
at the end thereof the following: 
"1828. Investment of funds of the national 

service life insurance fund in first 
mortgage loans guaranteed under 
section 1810 of this chapter." 

SEc. 2. Paragraph (1) of section 1811 (c) of 
title 38, United States Code, is amended to 
read as follows: 

"(1) he is unable to obtain from a private 
lender in such housing credit shortage area, 
a loan for such purpose for which he is quali­
fied under section 1810 of this title, at an 
interest rate not in excess of the rate au­
thorized for guaranteed home loans and at a 
discount charge to the seller or buUder not in 
excess of the discount (if any) determined 
to be reasonable by the Administrator who 
shall, whenever feasible to do so, base such 
determination on the discount involved in 
the latest average auction price for the Fed­
eral National Mortgage Association purchase 
commitments but not in excess of a 4 per 
centum discount in any event; and". 

SEc. 3. Section 720 of title 38, United States 
Code, is amended by adding at the end 
thereof the following new subsection (c) : 

"(c) The Secretary of the Treasury is au­
thorized and directed to transfer from time 
to time from such fund to the Investment 
FUnd established under section 1828 of this 
title such amounts as are necessary to pur­
chase loans as a consequence of commit­
ments issued or to be issued by the Admin­
istrator pursuant to subsection (a) of sec­
tion 1828, of this title, and shall transfer 
from the investment fund to the national 
service life insurance fund, upon notification 
by the Administrator, such amounts as the 
Administrator determines are available for 
such transfer pursuant to the provisions of 
section 1828. The funds transferred from the 
national service life insurance fund under 
this section to the investment fund, to­
gether with the interest thereon as computed 
under section 1828 (c) of this title, shall be 
guaranteed as to principal and interest bY 
the United States." 

By Mr. JACKSON <by request) : 
S. 1215. A bill to authorize the Secre­

tary of the Interior to conduct a study 
with respect to certain land acquisitions 
by the United States in Guam. Referred 
to the Committee on Interior and Insular 
Affairs. 

Mr. JACKSON. Mr. President, I send 
to the desk for appropriate reference a 
bill to authorize the Secretary of the In­
terior to conduct a study with respect to 
certain land acquisitions by the United 
States in Guam. 

On January 18, 1971, the Legislature 
of Guam adopted Resolution No.6, "Re­
lative to respectfully requesting and 
memorializing the Congress of the United 
States to establish a Commission to re­
open and reexamine the process where­
by the Federal Government obtained title 
to one-third of the territory of Guam 
with a view to determine whether the 
people whose land was so acquired were 
properly compensated for their loss." 

By letter of February 23, 1971, the Hon­
orable A. B. Won Pat, Guam's elected 
representative in Washington, requested 
that I have drafted a legislative proposal 
responsive to the Guam Legislature's res­
olution. Pursuant to this request, I am 
today introducing proposed legislation 
that would authorize the secretary of 
the Interior to make a thorough inves­
tigation of the adequacy of compensa­
tion paid to Guamanians for lands ac­
quired by the United States and to sub­
mit a report to the Congress of his find­
ings and recommendations with respect 
thereto. 

I ask unanimous consent that Resolu­
tion No.6 of the 11th Guam Legislature, 
together with the communication I re­
ceived from Mr. Won Pat and the pro­
posed legislation, be printed in the 
RECORD following my remarks. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

RESOLUTION No. 6 
Relative to respectfully requesting and 

memorializing the Congress of the United 
States to establish a Commission to re­
open and re-examine the process whereby 
the Federal government obtained title to 
one-third of the territory of Guam with 
a view to determine whether the people 
whose land was so acquired were properly 
compensated for their loss 
Whereas, in the latter stages of the Second 

World War and in the build-up of Guam as 
a. major defense base for the U.S. Navy, the 
U.S. Army, the U.S. Air Force and other Fed­
eral agencies following World War II and 
the start of the Cold War, a very large per­
centage of the limited land area within the 
territory of Guam was acquired by the 
United States for defense purposes, the total 
of both Federally-owned and Federally­
leased land representing thirty-siX percent 
of all the real property in Guam; and 

Whereas, with Guam being so limited in 
land area. and with the only asset belonging 
to many Guam families being their inherited 
piece of property, it is respectfully submitted 
that the United States government, in ac­
quiring this land, was under a duty to see 
that the rights of all local landowners were 
safeguarded and fair compensation was af­
forded to all; and 

Whereas, unfortunately, a history of Fed­
eral land-taking after World War II discloses 
quite the contrary: that is, the people of 
Guam were not properly compensated, were 
not advised of their rights, and were gener­
ally deprived of their property without due 
process of law and without just compensa­
tion; and 

Whereas, the facts supporting the forego­
ing charge were as follows: 

1. The acquisition of land :tor defense pur­
poses immediately following World War II 
was in the hands of the Naval government; 
there was no independent judicial system, 
the so called "Superior COurt" being stalfed 
by Naval officers who were under the direct 
command of that same officer who was con­
demning or otherwise acquiring Guam land 
for defense bases; 

2. The people of Guam immediately fol­
lowing the Second World War were deeply 
grateful to the United States for having been 
liberated from the Japanese and were addi­
tionally inculcated with a deep respect, if 
not fear of the United States Navy, which 
had been running the territory of Guam in 
a high-handed manner since 1898; accord­
ingly, it was almost impossible for the aver­
age Guamanian to refuse to voluntarily give 
up his land to a Naval representative re­
questing the same, especially since it was 
put to him on the basis of patriotism and 
loyalty; there are many well attested inci­
dents where Naval negotiators intimidate 
the owners and prevent any fair negotia­
tions; 

3. There are other well attested incidents 
wherein illiterate and unsophisticated Gua­
manians were persuaded to sign stipulations 
approving fee title acquisitions in the belief 
that they were signing mere leases for li­
censes for the United States to use their 
lands temporarily, and this deceit on the part 
of the Federal negotiators was willful and 
deliberate; and 

Whereas, one of the most unfortunate as­
pects of this history is that those relatively 
few Guamanians who were both wealthy 
enough and sophisticated enough to refuse 
to deal with the Navy negotiators ended up 
with fair compensation :for their land since 
they never lost title until after the passage 
of the Organic Act which established an in­
dependent Federal court and permitted the 
orderly and fair acquisition of land through 
eminent domain proceedings :following the 
Federal statutes and the Federal Rules of 
Civil Procedures, and thus the rich, whose 
holdings were quite large and extensive, 
ended up well paid for their lands, while the 
poor, who usually had only small holdings, 
received practically nothing; and 

Whereas, since these people who lost their 
lands under such unfair circumstances are 
without any adequate remedy at law, any 
applicable statutes of limitation having long 
since expired, the only possible solution or 
form of relief is action by the Congress to 
set up a Claims Commission to re-open the 
whole question of Federal land acquisition 
in the territory of Guam immediately fol­
lowing World War II; and 

Whereas, it should be of salutary interest 
to the Congress to know the principal reason 
why the Trust Territory islands have for the 
most part strenuously resisted the common­
wealth status offered them by the Federal 
government is the fear that with common­
wealth will come Federal acquisition of their 
very limited land, and with the history of 
the people of Guam's loss of their land con­
tinually before them they indeed have good 
reason to fear for their future; now there­
fore be it 

Resolved, that in view of the :foregoing, the 
Eleventh Guam Legislature does hereby on 
behalf of the people of Guam respectfully 
request and memorialize the Congress C1! the 
United States to establish a Claims Commis­
sion to review and re-open if necessary the 
land acquisitions undertaken by the Federal 
government in the territory of Guam follow­
ing the Second World War; and be it further 

Resolved, that the Speaker certify to and 
the Legislative Secretary attest the adoption 
hereOf and that copies of the same be there­
after transmitted to the Secretary of the 
Interior, to the Secretary of State, to the 
Attorney General of the United States, to the 
United States Ambassador to the United Na­
tions, to the President of the Senate, to the 
Speaker of the House of Representatives, to 
the Chairman, Senate Committee on Interior 
and Insular Affairs, to the Chairman, House 
Committee on Interior and Insular Affairs, 
to Guam's Washington Representative, to the 
U.S. Attorney, District of Guam, and to the 
Governor of Guam. 
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FEBRUARY 23, 1971. 

Hon. HENRY M. JACKSON, 
Chairman, Senate Committee on Interior and. 

Insular Affairs, 137 Old. Senate Office 
Building, Washington, D.O. 

DEAR MR. CHAIRMAN: The Legislature of 
Guam officially has submitted to you Resolu­
tion No. 6, petitioning for the establishment 
of a Commission on the post-war acquisition 
by the Navy of lands on Guam. 

I realize fully the dlfiiculties involved in 
reopening these claims after the lapse of 
more than 20 years. However, there can be no 
doubt whatever that in a very substantial 
number of instances settlements were highly 
inequitable as a result of our tragic war ex­
periences and the historic awe-amounting 
to fear on the part of many-in which the 
Navy was held. 

As you know, the residents of the Trust 
Territory, although they are not American 
citizens, are being accorded much more gen­
erous treatment, with respect to compensa­
tion for their lands and property, than that 
accorded Guam. 

The drafting of a legislative vehicle for the 
establishment of a Commission such as en­
visioned by Resolution No.6 is a highly tech­
nical matter. It would be greatly appreciated 
if you request your Legislative Counsel to 
draft such proposed legislation and then if 
you would introduce it "by request." Your 
Committee is of course the unit that has ini­
tial basic responsibility for federal legislation 
affecting Guam. 

Sincerely yours, 
A. B. WON PAT. 

s. 1215 
That (a) the Secretary of the Interior is 

authorized and directed to conduct a study 
of the policies, methods, and procedures used 
by or on behalf of the United States in con­
nection with land acquisitions undertaken 
by the United States in the territory of Guam 
during the period following World War II, 
with particular emphasis on the matter of 
compensation paid in connection with such 
acquisitions, the total amount of such land 
so taken, and the effect thereof on the exist­
ing economy of Guam. 

(b) On or before the expiration of the 
twelve month period following the date of 
the enactment of this Act, the Secretary of 
the Interior shall report to the Congress con­
cerning the results of such study conducted 
in accordance with the provisions of this Act. 
Such report shall include the findings of the 
Secretary of the Interior and his recom­
mendations with respect thereto. 

Sec. 2. There is authorized to be appro­
priated such sum as may be necessary to 
carry out the provisions of this Act. 

By Mr. JACKSON: 
S. 1216. A bill to amend the National 

Environmental Policy Act of 1969 (Pub­
lic Law 91-190) , to fund and establish 
a nonprofit Environmental Policy Insti­
tute and for other purposes. Referred to 
the Committee on Interior and Insular 
Affairs. 
NATIONAL ENVmONMENTAL POLICY INSTrrUTE 

ACT OF 1971 

Mr. JACKSON. Mr. President, I in­
troduce for appropriate reference a bill 
to establish a National Environmental 
Policy Institute. 

The purpose of this measure is to es­
tablish a nonprofit corporation patterned 
to some extent after Rand, Battelle, 
Mitre, and other nonprofit "think tank" 
corporations. 

The institute would be composed of a 
relatively small but highly competent 
staff of professionals trained in a variety 
of disciplines. These people would be 
drawn from universities, Government, 

and industry and would be chosen sole­
ly on the basis of professional excel­
lence and their ability to develop new 
concepts and to offer new insights for 
dealing with the Nation's complex and 
growing environmental problems. 

The institute would be charged with 
an in-depth analysis of the policy alter­
natives for dealing with the broad range 
of environmental problems facing State, 
local, and Federal Government. Because 
of the substantial Federal funding and 
because of the great public interest in 
finding sound and innovative methods 
to deal with critical environmental prob­
lems, the institute would be a congres­
sionally chartered, nonprofit corporation. 
Basic financing would be obtained 
through an annual appropriation made 
to and administered by the National Sci­
ence Foundation. The institute would 
also be empowered to receive grants from 
private foundations, and I am advised 
that there is reason to expect major 
contributions from this source. 

The National Environmental Policy 
Act of 1969 explicitly stated for the first 
time a new policy and a new function 
for the Federal Government-compre­
hensive environmental management in 
the interests o.f all of the people. While 
the Federal Government has accepted re­
sponsibility for and embarked upon pro­
grams which fall within the broader area 
of environmental management-con­
servation of forest and mineral resources, 
water resource development, and control 
of water and air pollution-it was only 
with adoption of the National Environ­
mental Policy Act that these fragmen­
tary approaches to resource and environ­
mental management were recognized as 
belonging to a larger and more basic 
function of the Federal Government. 

The Environmental Policy Act recog­
nized the need for an environmental 
overview agency and established the 
Council on Environmental Quality. The 
Council's duties are: 

To assist in the preparation o.f an an­
nual report on the state of the Nation's 
environment; 

To develop and recommend adminis­
trative and legislative policies to the 
President; 

To conduct ecological and environ­
mental studies; 

To review Federal environmental pro­
grams; 

To define and interpret trends in en­
vironmental indicators; and 

To perform studies and prepare spe­
cial reports at the President's request. 

The Council, in its first year of opera­
tion has attempted to meet all of the 
duties imposed upon it by the act, and 
has met some of them admirably. 

As adviser to the President, however, 
the Council is called upon to perform two 
dissimilar services. First, the Council 
must offer action-oriented advice on 
critical environmental problems of the 
day, and second, the Council must devise 
methods and set in motion programs to 
improve the body of information upon 
which policies and actions can be devel­
oped. 

In a year of intense and unprecedented 
public attention to environmental con­
cerns, the Council has devoted most of 
its energies toward action-oriented ad-

vice. Furthermore. the problems of tran­
sition to a new form of environmental de­
cisionmaking throughout the executive 
agencies has required that an inordinate 
proportion of the Council's attention be 
directed to what are essentially proce­
dural questions of compliance with sec­
tion 102(2) (C) of title I of the act. 

While some of the ··esponsibilities now 
being placed upon the Council are prob­
ably transitory, it is clearly evident that 
there is a need for a highly skilled and 
competently staffed organization to pro­
vide an interdisciplinary, professional 
service in environmental J;olicy analysis 
to the Council, and to otl~er Federal 
agencies. The institute could perform 
many of the important long-range needs 
which were recognized in the National 
Environmental Policy Act, but which 
have not received adequate attention be­
cause of the pressing, more immediate 
demands being placed upon the Council's 
resources and personnel. 

Some of these long-range needs in­
clude: 

Designing a uniform and compre­
hensive system of national and worldwide 
environmental monitoring; 

Subjecting available data on domestic 
natural resources to analysis and devel­
oping supply and demand projections 
based on a variety of growth assump­
tions; 

Developirg proposed methods for an­
ticipating future and emerging environ­
mental problems before they reach crisis 
proportions-air and water pollution and 
the introduction of chemical agents such 
as lead and mercury into the environ­
ment provide classic examples of prob­
lems which could have been largely 
a voided if they had been perceived d.S 

a "problem" at an early enough point in 
time; and 

Providing in-depth policy analyses, us­
ing systems analysis technique.:;, of alter­
native solutions for dealing with en­
vironmental problems. 

After a year of experience, and in view 
of the increased involvement of the ex­
ecutive branch in direct environmental 
management, it seems unlikely that the 
Council on Environmental Quality will 
be able to conduct all of the detailed an­
alytical work required to meet these 
needs. Furthermore, it would, in my view, 
not be wise to increase the staff and 
budget of the Council to enable it to 
do such work. To do so would carry with 
it the risk of converting th( Council into 
an agency of such significant size ar_d 
specialization that it would not be an 
appropriate part of the Executive Office 
of the President. The proposed Environ­
mental Policy Institute, however, could 
relieve the Council of much of the fun­
damental data gathering and detailed 
analysis required, and thereby permit the 
Council to direct its efforts to the pol­
icy level advisory duties which are its 
primary functions, 

The desirability of additional support 
for the Council was recognized by the 
President in his February 8, 1971, mes­
sage to the Congress entitled "A Program 
To Save and Enhance the Environment." 
In section V of the message, he stated 
that--

The solutions to environmental and eco­
logical problems are often complex and costly. 
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If we are to develop sound policies and 
programs in the future and receive early 
w2.rning on problems, we need to refine our 
analytical techniques and use the best intel­
lectual talent that is available. 

After thorough discussions with a num­
ber of private foundations, the Federal Gov­
ernment through the National Science Foun­
dation and the Council on Environmental 
Quality will support the establishment of 
an Environmental Institute. I hope that this 
nonprofit institute will be supported not 
only by the Federal Government but also by 
private found,ations. 

The Institute would conduct policy studies 
and analyses drawing upon the capabilities 
of our universities and experts in other sec­
tors. It would provide new and alternative 
strategies for dealing with the whole spec­
trum of environmental problems. 

Mr. President, I believe that a legis­
latively chartered institute would have a 
number of advantages over one which 
is less formally founded. The mandate 
of the institute and its organizational 
relation to other executive agencies can 
be defined with greater precision. The 
support which such an institute can pro­
vide is undeniably valuable, but there 
is a danger that the creation of an in­
stitute with close ties to a variety of 
executive agencies might begin to exer­
cise policy advisory functions unsuited 
to an organization outside of the im­
mediate direction of the executive branch 
or the Congress. It is also important 
that the role of the institute be de­
fined so that it complements that of 
the Council on Environmental Quality 
and other existing environmental agen­
cies and does not compete with them. 

Legislation would also provide an op­
portunity to declare congressional in­
tent to provide funding for the institute. 
Funds would be provided through the 
National Science Foundation to insure 
that the work of the institute and other 
research funded by NSF were comple­
mentary, but the funds would be pro­
vided by a specific authorization so that 
the institute would not be put in com­
petition with the many other urgent 
demands upon the Foundation's scarce 
resources. 

The measure I have proposed would 
also establish the manner in which the 
board of directors and chief executive 
officer of the institute would be selected. 
The fundamental requirement that the 
institute be free of political afilliation 
or influence cannot be overstated. If 
the institute is to attract the best minds, 
and if its work is to have credibility, it 
must be recognized for its objectivity and 
professional standards. In short, the in­
stitute cannot be allowed to become a 
partisan instrument and should, there­
fore, be launched in a bipartisan atmos­
phere. Continued financial support for 
the institute from the Congress and 
from private sources will turn upon the 
institute's ability to maintain a reputa­
tion for professional excellence free of 
petty partisanship. 

Mr. President, I ask unanimous con­
sent that the bill and excerpts from a 
July 11, 1968, committee print on "A 
National Policy for the Environment," be 
printed in the RECORD at the conclusion 
of my remarks. 

There being no objection, the bill ex­
cerpts were ordered to be printed in the 
RECORD, as follOWS: -

S.1216 
A bill to amend the National Environmental 

Policy Act of 1969 (Public Law 91-190), 
to fund and establish a non-profit En­
vironmental Policy Institute and for other 
purposes 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That the 
National Environmental Policy Act of 1969 
(Public Law 91-190) is amended by adding a 
new Title III to read as follows: 

TITLE III 
ENVIRONMENTAL POLICY INSTITUTE 

SEc. 301. (a) The Congress hereby findS: 
(1) that as presently constituted local, 

State and Federal governments do not have 
an adequate capacity to integrate and evalu­
ate the growing body of environmental re­
search now underway, nor to develop in sys­
tematic and critical manner the alternatives 
such research presents for the development 
of new and the restructuring of existing gov­
ernmental policies and programs; and 

(2) that there are no existing non-gov­
ernmental institutions capable of adequately 
performing this function in an objective and 
comprehensive manner and on a full time 
basis. 

(b) The Congress further findS: 
(1) that there is a need for objective, im­

partial policy analysis to be conducted by an 
appropriate Institute which is independent 
of government and private enterprise, in­
cluding a broad program of research, and 
the identification and development of alter­
native solutions to existing and emerging 
environmental problems; 

(2) that the Institute should be a center 
for systematic environmental problem solv­
ing and policy-oriented research conducted 
on a. broad, interdisciplinary basis; 

{3) that the Institute should be available 
to local, State and Federal governmental 
agencies to assist in the assessment, develop­
ment and presentation of policy alternatives, 
but should have the freedom and independ­
ence to extend its studies to me.tters other 
than those specified by its government spon­
sors; and 

(4) that it is a. responsibility of the Fed­
eral government, in conjunction with appro­
priate charitable foundations, to establish, to 
assist, to encourage and to fund such an 
Institute. 

SEC. 302. There is hereby authorized to be 
created a non-profit corporation to be named 
the Environmental Policy Institute (herein­
after referred to as the "Institute") which 
shall not be an agency or establishment of 
the Federal government. The Institute shall 
be subject to the provisions of this Act and, 
to the extent consistent with this Act, to the 
District of Columbia Non Profit Corporation 
Act. 

SEC. 303. The incorporators of the Environ­
mental Policy Institute shall consist of the 
Director of the National Science Founda­
tion, the Chalrl):lan of the Council on En­
vironmental Quality, the President of the 
American Bar Association, and two persons 
appointed by the President of the United 
States, one of whom shall be an officer of a. 
major charitable foundation, and one of 
whom shall by training and profession be 
especially qualified to participate in the es­
tablishment of an Institute dealing with 
emerging and long-range environmental 
problems. 

SEc. 304. The Institute shall have an eleven 
member board of directors consisting of in­
dividuals who are citizens of the United 
States, of whom one shall be elected an­
nually by the board to serve as Chairman. 
Members of the board shall be: 

(a) the five initial incorporators; 
(b) four members appointed by the Pres­

ident of the United States, one of whom 
shall be chosen on the basis of professional 
competence and knowledge in each of the 

following areas--environment, consumer af­
fairs, labor, and industry; and 

(c) two members elected by the board on 
the basis of their interest in environmental 
problems, and their professional competence 
in technology assessment or systems analysis. 

SEc. 305. The Institute shall have a Presi­
dent who shall be named and selected by the 
board and such other officers as may be 
named and appointed by the board, at rates 
of compensation fixed by the board, and 
serving at the pleasure of the board. No 
officer of the Institute shall receive any salary 
from any source other than the Institute 
during his period of employment by the In­
stitute. 

SEc. 306. The duties of the Institute shall 
include, but not be limited to: 

(a) developing and analyzing policy alter­
natives for dealing with environmental prob­
lems, utilizing a systematic interdisciplinary 
approach, which wm insure the integrated 
use of all relevant disciplines; 

(b) identifying and developing methodS 
and procedures, in consultation with the 
Council on Environmental Quality, whereby 
presently unquantifiable environmental 
amenities and values may be given appro­
priate consideration in policy evaluation to­
gether with technical and economic con­
siderations in governmental and private de­
cisionmaking; 

(c) making available to States, counties, 
municipalities, institutions, and individuals, 
advice and informaiton developed by the 
Institute which is useful in restoring, main­
taining, and enhancing the quality of the 
environment; 

(d) undertaking, after consultation with 
the Chairman of the Council on Environ­
mental Quality, contract studies for Federal 
agencies which involve problems of policy 
analysis of regional or national significance 

(e) identifying areas where additional en­
vironmental research and data collection is 
needed to deal with emerging and potential 
problems; 

(f) following on a continuing basis the 
national capablllty for technology assess­
ment; 

(g) performing within the availab111ty of 
funds provided under Sec. 308 (a) and by 
specific fund transfers for these purposes, 
such studies as the Council on Environmen­
tal Quality may request. 

SEc. 307. The President of the Institute 
shall transmit to the Congress annually, be­
ginning July 1, 1972, a report on the financial 
position and activities of the Institute. The 
report shall be referred to all standing com­
mittees having jurisdiction over the subject 
matter therein. 

SEc. 308. (a) There are hereby authorized 
to be appropriated to the National Science 
Foundation, as provided in annual appropri­
ation Acts, not to exceed a total of $30,000,000 
for Fiscal Years 1972 through 1977 inclusive 
and $6,000,000 for each Fiscal Year thereafter 
for the purpose of assisting the financing of 
the Institute. Funds appropriated under the 
provisions of this section are to remain sep­
arate from other funds appropriated to the 
National Science Foundation and are to re­
main available until expended. 

(b) The Institute is authorized to accept, 
hold, and administer grants and contribu­
tions from any source for assisting in the 
financing of activities for the purposes for 
which the Institute is established. 

(c) Contracts with Federal, State and local 
governmental agencies to conduct investi­
gations and analyses pursuant to section 
305 (d) shall be fully financed by transfers 
of funds or payments. The conduct of such 
studies shall not interfere with the duties 
of the Institute as set forth in section 306. 

(d) All Federal agencies are auhorized to 
enter into contracts with the IllBtitute for 
the conduct of policy analysis studies of 
environmental problems which will be of 
assistance in the performance of the agencies' 
missions. 



6322 CONGRESSIONAL RECORD- SENATE March 12, 1971 
SEc. 309. This Act may be cited a.s the 

"National Environmental Policy Institute 
Act of 1971". 

A NATIONAL POLICY FOR THE ENVIRONMENT 

STATEMENT BY SENATOR HENRY M. JACKSON 

Over the years, in small but steady and 
growing increments, we in America. have been 
making very important decisions concerning 
the management of our environment. Unfor­
tunately, these haven't always been very wise 
decisions. Throughout much of our history, 
the goal of managing the environment for 
the benefit of all citizens has often been 
overshadowed and obscured by the pursuit 
of narrower and more immediate economic 
goals. 

It is only in the past few years that the 
dangers of this form of muddling through 
events and establishing policy by inaction 
and default have been very widely perceived. 
Today, with the benefit of hindsight, it is 
easy to see that in America. we have too often 
reacted only to crisis situations. We always 
seem to be calculating the short-term con­
sequences of environmental mismanage­
ment, but seldom the long-term consequen­
ces or the alternatives open to future action. 

This report proposes that the American 
people, the Congress, and the administration 
break the shackles of incremental policy­
making in the management of the environ­
ment. It discusses the need for a. national 
environmental policy and states what some 
of the major elements of such a. policy might 
be. It also raises a. number of questions im­
plicit in the establishment of such a broad­
based and far-reaching policy. 

The report does not purport to deal ex­
haustively with these subjects. Rather, it 
attempts to place some of the fundamental 
questions concerning the need for and the 
elements of a. national environmental policy 
in the arena. of public debate. If the report 
is successful in encouraging discussion and 
in refining some of the issues involved, it 
will have performed a. worthwhile purpose. 
In the last few years, it ha.s become increas­
ingly clear that soon some President and 
some Congress must face the inevitable task 
of deciding whether or not the objective of 
a. quality environment for all Americans is a 
top-priorllty national goal which takes preee­
dence over a. number of other, often com­
peting, objectives in natural resource man­
agement and the use of the environment. In 
my Judgment, that inevitable time of deci­
sion is close upon us. 

If we are to make inte111gent decisions 
which are not based in the emotion of con­
servation's cause celebre of the moment or 
in the error of simply perpetuating past prac­
tices, there is a. very real need to develop a 
national capacity for constructive criticism 
of present policies and the development of 
new institutions and alternatives in the man­
agement of the environmental resources of 
land, air, water, and living space. Develop­
ing this capacity will require that representa­
tives from all elements of our national life­
industry, the university, Federal, State, and 
local government-participate in forming 
this policy. It will require the creative uti­
lization of technology to improve environ­
mental conditions and to prevent unantic­
ipated future instances of costly abuse. It 
will also require that government, business, 
and industry pay closer attention to a far 
greater range of alternatives and potential 
consequences when they make environment­
affecting decisions than they have in the 
past. 

Finally, it needs to be recognized that the 
declaration of a national environmental pol­
icy wlll not alone necessarily better or en­
hance the total man-environment relation­
ship. The present problem is not simply the 
lack of a policy. It also involves the need to 
rationallze and coordinate existing pollcies 
and to provide a means by which they ma.y 

be continuously .reviewed to determine 
whether they meet the national goal of a 
quality life in a quality environment for all 
Americans. Declaration of a national environ­
mental policy could, however, provide a new 
organizing concept by which governmental 
functions could be weighed a nd evaluated 
in the light of better perceived and better 
understood national needs and goals. 

This report was prepared for the use of 
the Senate Interior Committee by Prof. Lyn­
ton K. Caldwell, chairman, Department of 
Government, Indiana University, with the 
assistance of Mr. William J. Van Ness, special 
counsel to the committee, and the Natural 
Resources Division, Legislative Reference 
Service, Library of Congress. Professor Cald­
well's contribution was, in part, made pos­
sible through an arrangement with the Con­
servation Foundation. 

PREAMBLE 

It is a major function of the Congress to 
propose and consider policies "to provide for 
the common defense and the general welfare 
of the United States." Today, a challenge to 
the safety and welfare of the United States 
and of the American people has arisen. The 
challenge is the ·rapid d"\}terioration of the 
environmental base, natural and manmade, 
which is the indispensable foundation of 
American security, welfare, and prosperity. 
Congress has recognized this challenge, and 
in accord with its responsib111ties is prepar­
Ing a response. Numerous proposals are now 
before the Congress to deal with what some 
of our best informed scientists and political 
leaders describe as an "environmental crisis." 
The purpose of this report is not to "view 
with alarm," but to raise the issue of whether 
there is a need for a national environmental 
policy and to discuss some of the major ele­
ments which might be considered for inclu­
sion in such a. policy. This report is intended 
to bring the issue of environmental policy 
into as sharp a focus as the complexity of 
its subject matter permits, and to identify 
some of the basic questions that would be 
encountered in shaping a national policy. 

The threat of environmental deterioration, 
which the President of the United States has 
described as "a crisis of choice," is largely 
the result of the unprecedented impact of a 
dual explosion of population and technology 
upon limited resources of air, water, land, 
and living space. This challenge has not oc­
curred before in American history nor in the 
history of civilization. Today the threat this 
challenge presents is widely recognized. Calls 
for action have come from many sectors of 
American society: from labor, from busi­
ness, from agriculture, from science, from 
civic bodies, from religious, cultural and 
ethnic groups, from public agencies and from 
the elected representatives of the people. 
Symbolizing the national concern, the De­
partment of the Interior entitled its 1968 
Conservation Yearbook "Man-An Endan­
gered Species?"; and the Chamber of Com­
merce of the United States has issued a call 
for action in a. pamphlet bearing the head­
line "The Need: To Manage Our Environ­
ment." These publications, together with 
many others listed in appendix A, document 
the evidence and provide an understanding 
of the dangers and costs of environmental 
deterioration. When these dangers and costs 
are understood, the need for a. continuing 
effort to refine and establish a countervail­
ing policy is apparent. 

Therefore, the issue before the American 
people and their elected representatives is 
the kind of policy that will meet the need. 
To be effective. a. national policy for the 
environment must be compatible and con­
sistent wit h many other needs to which the 
Nation must respond. But lt must also de­
fine the intent of the American people to­
ward the management of their en vtronment 
in terms that the Congress, the President, 
the administrative agencies and the elector-

ate can consider and act upon. A national 
policy for the environment-like other ma­
jor policy declarations--must be concerned 
with principle rather than with detail; but 
it must be principle which can be applied in 
action. The goals of effective environmental 
policy cannot be counsels of perfection; 
what the Nation requires are guidelines to 
assist the Government, private enterprise 
and the individual citizen to plan together 
and to work together toward meeting the 
challenge of a. better environment. At the 
risk of some oversimplification, the task may 
be summarized in these terxns: 

(1) To arrest the deterioration of the en­
vironment. 

(2) To restore and revitalize damaged areas 
of our Nation so that they may once again 
be producillve of economic wealth and spirit­
ual satisfaction. 

(3) To find alternatives and procedures 
which wlll mlnimtze and prevent future 
hazards in the use of environment-shaping 
technologies, old and new. 

{4) To provide direction and, if necessary, 
new institutions and new technologies de­
signed to optimize man-environment rela­
tionships and to minimize future costs in 
the management of the environment. 

The challenge of environmental manage­
ment is, in essence, a. challenge of modern 
man to himself. The principal threats to the 
environment are those that man himself has 
induced. A national policy for the environ­
ment is thus above all else a national policy 
for the welfare and survival of man. It Is one 
more step in the journey of the American 
people from political independence toward 
knowledgeable self-determination in its 
most fundamental and democra.1iic sense. 

INTRODUCTION 

This report is based upon the assumption 
that the threat of environmental misman­
agement and deterioration to the security 
and welfare of the United States has been 
established. (See app. A.) There are differ­
ences of opinion as to the severity and rela­
tive urgency of various hazards to the envi­
ronment. Some scientists believe that man's 
environmental relationships have reached a 
point of crisis; others do not see the con­
dition of the environment generally as hav­
ing yet reached a critical stage. But there 
is, nevertheless, general consensus through­
out most walks of life that a. serious state 
of affairs exists and that, at the least, it is 
approaching a. crisis of national and interna­
tional proportions. The focus of this report 
is therefore on national policy to cope with 
environmental crisis, present and impend­
ing, rather than with documenting the facts 
related to environmental crisis, present or 
impending, rather than with documenting 
the facts related to environmental deteriora­
t ion . 

PART I.-REQUIREMENTS FOR POLICY 
EFFECTIVENESS 

Effective policy is not merely a. statement 
of things hoped for. It is a. coherent, reasoned 
statement of croa.ls and principles supported 
by evidence and formulated in language that 
enables those responsible for implementation 
to fulfill its intent. This section of the re­
port describes some of the interrelating con­
ditions that appear necessary to an effective 
national policy for the environment. The 
discussion will be developed under the fol­
lowing five headings: 

(1) Understanding Imminent Need. 
(2) Recognizing Costs. 
(3) Marshaling Relevant Knowledge. 
(4) Fac111tat1ng Policy Choice. 
(5) National Policy and International 

Cooperation. 
1. Understanding imminent need 

An effective and enlightened environmental 
policy is a. response to the needs of man In 
relation to his environment. The response 
may involve the control of man's behavior 
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on behalf of the larger interests of mankind 
where those interests are clearly perceived 
and widely held. Man's relationships with his 
environment are, of course, multitudinous 
and complex. Control by governments, by in­
ternational organizations, or by other insti­
tutions, cannot feasibly be extended to every 
aspect of the environment nor to more than 
a fraction of the actual points of impact of 
Individual man upon his environment. Policy 
effectiveness consequently depends very 
largely upon the internalization, in the hu­
man individual, of those understandings, 
values, and attitudes that will guide. his con­
duct in relation to his environment along 
generally beneficial lines. A major requisite 
of effective environmental policy is therefore 
intelligent and informed individual self­
control. 

There is substantial evidence to indicate 
that large numbers of Americans perceive 
the need for halting the spread of environ­
mental decay. It is also evident, however, 
that few recognize the connection between 
the conditions which they deplore, and the 
absence of any explicit and coherent national 
policy on behalf of environmental quality. 

Man is confronted by a circumstance that 
is totally new in human history. He has 
rapidly completed the occupancy of the eas­
ily inhabitable areas of the earth while his 
numbers have increased at an exponential 
and accelerating rate. Simultaneously, un­
precedented economic power and advances 
in science and technology have permitted 
man to make enormously increased demands 
upon his environment. In no nation are these 
coincidental developments more dramatical­
ly evident than in the United States. And 
yet many Americans find it difilcult to un­
derstand why sound environmental man­
agement should now suddenly become "ev­
erybody's business." Long-accepted ways of 
thinking and acting in relation to one's sur­
roundings are now being called into ques­
tion. Understanding of what has happened 
can be helped by a. simple exercise in arith­
metic. 

At the time of the American Revolution 
the total human population of the present­
day continental United States could hardly 
have exceeded 3 million individuals. The de­
mands of the American Indian and European 
colonists on the Atlantic seaboard were very 
light when contrasted ,with current exac­
tions. By the close of the 20th century, if 
t he population of this same area approxi­
mates 300 million, the daily stress man places 
on the environmnt will, on the basis of mere 
numbers, have increased 100 times over. 
Technology has alleviated some forms of 
stress (as OI;l forests for fuel or on wildlife 
for food), but it has greatly increased en­
vironmental stress in general. The net result 
has been enormously increased dema.ndls 
upon the environmen·t in addition to the in­
crease in population. Calculation of an aver­
age per man-year stress upon the environ­
ment, estimated from A.D. 1700 to 2000, and 
adjusted for technological factors at par­
ticular historical periods, would be a. power­
ful persuader of the need for a sensitive and 
forward-looking national environmental pol­
icy. The exponential increase in the pressure 
of man and his technology upon the environ­
ment, particularly since World War II, is the 
major cause of the need for a national en­
vironmental quality effort. 

The rate at which the Nation has changed 
since 1890 when the frontier omcially ceased 
to exist has been unexceeded by any other 
social transformation in history. Scarcely 
one long generation removed from the last 
days of the frontier, America has become an 
urbanized and automated society with pub­
licly institutionalized values in social secu­
rity, labor relations, civil rights, public educa­
tion, and public health that would have been 
utopian less than a century ago. In the ab­
sence of a system for adequately assessing the 
consequences of technological change, who 
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could have predicted the many ways in which 
applied science would transform the condi­
tions of American life? Powerful new tools 
applying the discoveries in chemistry, phys­
ics, biology, and the behavioral sciences were 
put to work for improving the health, wealth, 
comfort, convenience, and security of Amer­
icans. Utilizing the vast natural resources 
of the American environment, the world's 
highest standard of living was achieved in an 
amazingly short period of time. Unfortu­
nately, our productive technology has been 
accompanied by side effects which we did not 
foresee. Experience has shown us that there 
are dangers as well as benefits in our science­
based technology. It is now becoming ap­
parent that we cannot continue to enjoy the 
benefits of our productive economy unless we 
bring its harmful side effects under control. 
To obtain this control and to protect our in­
vestment in all that we have accomplished, 
a national policy for the environment is 
needed. 

Although Americans have enjoyed prodi­
gious success in the management of their 
economy they have been much less success­
ful in the management of natural resources. 
As a people we have been overly optimistic, 
careless, and at times callous in our exactions 
from the natural environment. The history 
of soil exhaustion and erosion, of cut-over 
forest lands, of slaughtered wildlife docu­
ment a few of our early failures to maintain 
the restorative capacities of our natural re­
sources. Fortunately many of these early fail­
ures have been corrected or are now being 
remedied. But our exploding population and 
technology have created more subtle dan­
gers, less easily detected and more dimcult 
to overcome. 

These more recent dangers have been docu­
mented in testimony before the Congress 
and in the reports of scientific committees 
(a.pp. A). They confront us with the pos­
sibility that the continuation of present 
trends affecting, for example, (a) the chem­
istry of the air, (b) the contamination of 
food and water, (c) the use of open land and 
living space, and (d) the psychophysical 
stress of crowding, noise and interpersonal 
tension on urban populations, may indefi­
nitely degrade the existence of civilized man 
before the end of this century. These are 
not the exaggerated alarms or unsubstan­
tiated predictions of extremists; they are 
sober warnings of competent scientists sup­
ported by substantial demonstrable evidence. 
The practical course is, therefore, to forestall 
these threats before they have outgrown our 
technical, economic, legal, and political 
means to overcome them. Fortunately, we 
still have a choice in this matter. We still 
have a relatively wide range of alternatives 
available in mana.glng the environment. 

It may be contended that the problems of 
the environment must wait until more ur­
gent political issues are resolved. Problems 
of national security, poverty, health, educa­
tion, urban decay, and underdeveloped na­
tions have just and appropriate claims for 
priority in national attention and public ex­
penditure. Yet many aspects of these prob­
lems involve environmental policy. Three 
of the most urgent--the slums and ghettos 
of the great cities; increasing disab111ty and 
death from diseases induced by environ­
mental factors (for example, cancer, emphy­
sema, mental disorder~); and the decline and 
decay of rural areas (for example, in Ap­
palachia.) fw:nish persuasive reasons for a 
national environmental policy. Before bil­
lions of dollars are spent in attempts to al­
leviate these social ills, it would be wise to 
be sure that environmental !actors causing 
or accompanying these conditions are prop­
erly identified and remedied. We may other­
wise worsen the state of our economy and 
envir-onment without solving the underly­
ing social problems. 

In summary, within the present generation 
the pressures of man and technology have 

exploded into the environment with un­
precedented speed and Unforeseen destruc­
tiveness. Preoooupied with the benefits of an 
expanding economy the American people 
have not readily ·adopted policies to cope 
with the attendant llablllties. Popular un­
derstanding of the need to forestall the 
liabilities in order to preserve the benefits is 
now becoming widespread, and provides the 
political rationale for the development of a 
national policy for the environment, and 
for a level of funding adequate to imple­
ment it. 

2. Recognizing costs 
The nation long ago would probably have 

adopted a coherent policy for the manage­
ment of its environment, had its people rec­
ognized that the costs of overstressing or 
misusing the environment were ultimately 
unavoidable. This recognition was arrived at 
belatedly for several reasons: First, environ­
mental deterioration in the· past tended to 
be gradual and accumulative, so that it was 
not apparent that any cost or penalty was 
being exacted; second, it seemed possible to 
defer or to evade payment either in money 
or in obvious loss of environmental assets; 
third, the right to pollute or degrade the 
environment (unless specific illegal damage 
could be proved) was Widely accepted. Exag­
gerated doctrines of private ownership and 
an uncritical popular tolerance of the side 
effects of economic production encouraged 
the belief that costs projected onto the en­
vironment were costs that no one had to pay. 

This optimistic philosophy proved false as 
many regions of the Nation began to·run out 
of unpolluted air and water, as the devasta­
tion of strip mining impoverished mining 
communities, as the refuse of the machine 
age piled up in manmade mountains of junk, 
as the demand for electricity and telecom­
munications arose to festoon the Nation with 
skeins of cables strung from forests of poles, 
and as the tools of technology increasingly 
produced results incompatible with human 
well-being. Under the traditional "ground 
rules" of production, neither enterprise nor 
citizen was called upon to find alternatives 
or to pay for measures that would have pre­
vented or lessened ensuing loss of environ­
mental quality. Payment continued to be 
exacted in the loss of amenities the public 
once enjoyed, and in the costs required to 
restore resources to usefulness and to sup­
port the public administration that environ­
mental deterioration entailed. When the 
public began to demand legislation to con­
trol pollution and to prevent environmental 
decay, the reaction of those involved in en­
vironment degrading activities was often one 
of counter-indignation. Businessmen, mu­
nicipalities, corporat ions and property own­
ers were confronted with costs in the form 
of taxes or the abatement of nuisances that 
they had never before been called upon to 
pay. They were now about to be penalized 
for behavior which America had long ac­
cepted as normal. 

What is now becoming evident is that 
there is no way in the long run of avoiding 
the costs of using the environment. The 
policy question is not whether payment shall 
be made; it is when payment shall be made, 
in what form, and how the costs are to be 
distributed. Hard necessity has made evi­
dent the need for payment to obtain air 
and water of quality adequate to meet at 
least minimum standards of health and 
comfort. Scientific knowledge and rising 
levels of amenity standards have added to 
public expectation that protection against 
environmental damage . will be built into 
the products and production costs of manu­
facturers. 

Lack of a national policy for the environ­
ment has now become as expensive to the 
business community as to the Nation at large. 
In most enterprises a social cost can be 
carried without undue burden if all competi­
tors carry it alike. For example, industrial 
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waste disposal costs can, like other costs of 
production, be reflected in prices to con­
sumers. But this becomes feasible only when 
public law and administration put all com­
parable forms of waste-producing enterprises 
under the same requirements. Moreover 1t 
has always been an advantage to enter­
prise to have as clear a view as possible of 
future costs and requirements. When pub­
lic expectations and "ground rules" change, 
however, as they have been changing re­
cently on environmental quality issues, the 
uncertainty of resulting effects upon busi­
ness costs, and the necessity for adjustment 
to unexpected expenses and regulations, 1s 
disconcerting and hardly helpful. 

A national policy for the environment 
could provide the conceptual basis and legal 
sanction for applying to environmental man­
agement the methods of systems analysis and 
cost accounting that have demonstrated their 
value in industry and in some areas of gov­
ernment. It has been poor business, indeed, 
to be faced With the billions of dollars 1n 
expense for salvaging our lakes and water­
ways when timely expenditures of millions 
or timely establishment of appropriate poli­
cies would have largely preserved the ameni­
ties that we have lost and would have made 
unnecessary the cost of attempted restora­
tion. A national system of environmental 
cost accounting expressed not only in eco­
nomic terms but also reflecting life-sustain­
ing and amenity values ln the form of en­
vironmental quality indlca.tors could provide 
the Nation with a much clearer picture than 
it now has of its environmental condition. It 
would help all sectors of American society to 
cooperate in avoiding the overdrafts on the 
environment and the threat of ecological in­
solvency that are impairing the national 
economy today. 

It is not only industrial managers a.nd 
publ1c officials who need to recognize the 
unavoidable costs of using the environment. 
It is, above all, the individual citizen because 
he must ultimately pay in money or in 
amenities for the way in which the environ­
ment is used. If, for example, he likes to eat 
lobster, shrimp or shellfish, the citizen must 
reconcile himself to either paying dearly for 
these products or indeed finding them unob­
tainable at any price, unless we find ways to 
preserve America's coastline and coastal wa­
ters. The individual citizen may also have to 
pay in the cost of illness and in general phys­
ical and psychological discomfort. And these 
costs, of course, are not incurred voluntar­
ily. 

In the interest of his welfare and of his 
effectiveness as a citizen the individual 
American needs to understand that environ­
mental quality can no longer be had "for 
free." Recognition of the inevitability of 
costs for using the environment and of the. 
forms which these costs may take is essen­
tial to knowledgeable and responsible citi­
zenship on environmental policy issues. 

In summary, the American people have 
reached a point in history where they can no 
longer pass on to nature the costs of using 
the environment. The deferral of charges by 
letting them accumulate in slow attrition of 
the environment, or debiting them as loss of 
amenities Will soon be no longer possible. It 
is no longer feasible for the American peo­
ple to permit it. The environmental impact 
of our powerful, new, and imperfectly un­
derstood technology has often been unbeliev­
ably swift and pervasive. Specific effects may 
prove to be irreversible. To enjoy the bene­
fits of technological advance, the price of 
preventing accidents and errors must be paid 
on time. From now on "pay-as-you-go" w111 
increasingly be required for insuring against 
the risks o! manipulating nature. This 
means merely that provision must be made 
for the protection, restoration, replacement, 
or rehabilitation of elements in the environ­
ment before, or at the time, these resources 
are used. Later may be too late. 

3. Marshaling relevant knowledge 
For many years scientists have been 

warning against the ultimate consequences 
of quiet, creeping, environmental decline. 
Now the decline is no longer quiet and its 
speed is accelerating. The degradation is de­
stroying the works of man as well as of na­
ture. We are confronted simultaneously with 
environmental crisis in our cities and across 
our open lands and wateTs. The crisis of the 
cities and the crisis of the natural and rural 
environments have many roots in common, 
although they may erroneously be viewed as 
extraneous to one another, or even as com­
petitive for public attention and taxation. 
In fact, both crises stem from an ignorance 
of and a disregard for man's relationship to 
his environment. 

An effective environmental policy in the 
past might have prevented and would cer­
tainly have focused attention upon the 
wretched conditions of urban and rural 
slums. It would surely have stimulated a 
search for knowledge that could have helped 
to correct and prevent degraded conditions 
of living. It is now evident that the fabric 
of American society can no longer contain 
the growing social pressure against slum en­
vironments. Today, remedial measures are 
being forced by social violence and by the 
social and economic costs of environmental 
decay; but it is not certain that the remedies 
take full account of the nature of the ail­
ment. The pressure upon the urban environ­
ment is acute and overt; it is dramatized, it 
has obvious political implications, and it 
hurts. Conversely, the degradaton of natural 
and rural environments is more subtle. Stress 
may reach the point of irreparable damage 
before there is full awareness that a danger 
exists. What is needed therefore is a syste­
matic and verifiable method for periodically 
assessing the state of the environment and 
the degree and effect of man's stress upon 
it, as well as the effect of the environment 
and environmental change on man. 

One would expect to be able to look to the 
universities and to the great schools and in­
stitutes of agriculture, engineering, and pub­
lic health as constituting an environmental 
intelligence system. Unfortunately however, 
no such system exists. Man-environment re­
lationships per se have seldom been studied 
comprehensively. Various disciplines have 
concerned themselves With particular aspects 
of environmental relationships. Geographers, 
physiologists, epidemiologists, evolutionists, 
ecologists, social and behavioral scientists, 
historians, and many others have in various 
ways contributed to our knowledge of the re­
ciprocal influences of man and environment. 
But the knowledge that exists has not been 
marshaled in ways that are readily applica­
ble to the formulation of a national policy 
for the environment. At present, there are 
many gaps in our knowledge of the environ­
ment to which no discipline has directed 
adequate attention. 

It should not be surprising that there is a 
lack of organized knowledge relating to en­
vironmental relationships. Society has never 
asked for this knowledge, and has neither 
significantly encouraged nor paid for its pro­
duction. By way of contrast, public opinion 
has supported the costs of high-energy 
physics as reasonable, even though direct 
and immediate applications to public prob­
lems are relatively few. But public opinion 
has been guided in part by the judgment of 
the scientific community and of the leaders 
of higher education. Only recently have the 
scientific community and the universities 
begun to interest themselves institutionally 
in man-environment relationships, perceived 
in the totality in which they occur in real 
life. 

Environmental studies in the universities 
are as yet largely focused on separate phases 
o! man-environment relationships. This, in 
itself, is not undesirable; it is in fact neces­
sary to obtain the degree of specialization 

and intensive study that many environmen­
tal problems require. The inadequacy lies in 
the lack of means to bring together existing 
specialized knowledge that would be relevant 
to the establishment of sound policies for 
the ·environment. There is also need for 
greatly increased attention to the study of 
natural systems, to the behavior of orga­
nisms in relation to environmental change, 
and to the complex and relatively new sci­
ence of ecology. There is need for synthesis 
as well as for analysis in the study of man­
in-environment. 

A reciprocal relationship exists between 
the interests of public life and the activities 
of American universities. Public concern with 
a social problem when expressed in terms of 
public recognition or financial support, 
stimulates related research and teaching in 
the colleges and universities. Research find­
ings and teachmg influence the actions of 
government and the behavior of society. This 
relationship has been exceptionally fruitful 
in such fields as agriculture, medicine, and 
engineering. It .has not, as yet, developed 
strength m the field of environmental policy 
and management. Nevertheless a beginning 
is being made in some colleges and univer­
sities, and in a number of independent re­
search organizations and foundations, to 
provide a more adequate informational base 
for environmental policy. 

Recognition of the need for a more ade­
quate informational base for environmental 
policy has not been confined to academic in­
stitutions or to government. Speaking to the 
1967 plenary session of the American In­
stitute of Biological Sciences, Douglas L. 
Brooks, president of the Traveler's Research 
Center, declared that "• • • We need to 
recognize environmental quality control as 
a vital social objective and take steps to es­
tablish the field of environmental manage­
ment as a new cross-discplinary applied sci­
ence professional activity of extraordinary 
challenge and importance." 

To date, action by Government to assist 
the marshaling of relevant knowledge has 
been uncoordinated and inconstant. With 
the exception of defense and space-related 
technical investigations, the amount of 
money made available for environmental re­
search has been relatively meager and has 
been allocated largely along conventional 
disciplinary lines. Specialized aspects of re­
search on man-environment relationships 
have been well funded by the Atomic Energy 
Commission, the Department of Defense, and 
the National Aeronautics and Space Admin­
istration. But much of this work is highly 
technical and is appropriately · directed to­
ward problems encountered in the missions 
of these agencies. More broadly based are the 
interests of the National Science Founda­
tion, but the Foundation's resources of fund­
ing academic research relating to environ­
mental policy are small. For a brief period 
the most promising source of support for the 
kind of knowledge needed for environmental 
policy effectiveness was the U.S. Public 
Health service. In the mid-1960's, the Service 
began to assist the establishment of broadly 
based environmental health science centers 
in selected universities. But a shift of em­
phasis in the Public Health Service brought 
this effort to an untimely standstlll. The 
National Institutes of Health fund a signifi­
cant body of health-related environmental 
research, but little of it appears to be policy­
related. 

The Science Information Exchange of the 
Smithsonian Institution, surveying the gen­
eral field of Government-funded research for 
the senate Interior and Insular Affairs Com­
mittee, found (not unexpectedly) that there 
were heavy concentrations of research where 
Government funding wa.s heaviest--notably 
in physical science and the biomedical as­
pects of the environment. Government­
funded research of broadly cross-disciplinary 
or policy-oriented character appeared to be 
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almost negligible in volume and in funding. 
It is probable that policy problems are in­
vestigated in the course of substantive re­
search; but it is eVident that we have not 
yet made a conscious decision to organize 
and fund the effort which students of enVi­
ronmental policy and management see as the 
necessary first step to an adequate environ­
mental information system. 

To provide facilities and financial support 
for new research on natural systems, enViron­
mental relationships and ecology on an in­
dependent, but publicly financed basis, a 
National Institute of Ecology has been pro­
posed by a group of scientists associated with 
the Ecological Society of America and as­
sisted by the National Science Foundation. 
The functions proposed for this institute are 
worth restating in brief, as indicative of the 
contribution that ecologists would like to 
make toward strengthening the Nation's ca­
pacity to cope with its environmental prob­
lems. Defining ecology to be "• * • the 
scientific study of life-in-environment," the 
proponents of a National Institute of Ecol­
ogy state that it is needed ( 1) to conduct 
large-scale multi-disciplinary field research 
beyond the capacities of· individual research­
ers or research institutions, (2) to provide 
a central ecological data bank on which ecol­
ogists and public agencies can draw, (3) to 
coordinate and strengthen activities of ecol­
ogists in relation to ecological issues in pub­
lic affairs, and to promote the infusion of 
ecology into general education at all levels, 
and (4) to perform adVisory serVices for gov­
ernment and industry on action programs 
affecting the environment. The principal 
purpose of the proposed institute Is not, how­
ever, to study public policy or education, 
but to do more and better ecology. 

These efforts and proposals, and many 
others umeported here, are constructive 
contributions to the task of marshaling the 
knowledge needed for an effective national 
policy for the environment. They do not, 
however, ad~l up to a national information 
system, nor do they necessarily present in­
formation and findings relative to the en­
vironment in forms suitable for review and 
decision by the Nation's policymakers. The 
ecological research and surveys bill intro.., 
duced by Senator Gaylord Nelson in the 89th 
Congress would have established a national 
research and information system under the 
direction of the Secretary of the Interior, 
Similar proposals have been incorporated in a 
number of bills introduced in the 90th Con­
gress, including S. 2805 by Senators Jackson 
and Kuchel. (See app. B.) An important dif­
ference between the proposals before the 90th 
Congress and the efforts and proposal& de­
scribed in the preceding paragraphs is that in 
pending legislation the knowledge assembled 
through survey and research would be sys­
tematically related to official reporting, ap­
praisal, and review. The need for more knowl­
edge has been established beyond doubt. But 
of equal and perhaps greater importance at 
this time is the establishment of a system to 
insure that· existing knowledge and new find­
ings will be organiZed in a manner suitable 
for review and decision as matters of public 
policy. 

In summary, to make policy effective 
through action, a comprehensive system is 
required for the assembly and reporting of 
relevant knowledge; and for placing before 
the President, the Congress, and the people 
for public decision, the alternative courses 
of action that this knowledge suggests. With 
all its great resources for research, data proc­
essing, and information transmittal, the 
United States has yet to provide the financial 
support and operational structure that would 
permit these resources to implement a pub­
lic policy for the environment. 

4. Facilitating policy choice 

The problem of organizing information for 
purposes of policy-oriented review leads di-

rectly to the need for a strategy of policy 
choice. Environmental policymaking presents 
certain organizational difficulties. It must 
draw heavily upon scientific information and 
yet it embraces important considerations and 
issues that are extraneous to science policy. 
Insofar as environmental policy is dependent 
upon scientific information, it is handi­
capped by the insufficiency of the research 
effort and the inadequacies of information 
handling described in the preceding para­
graphs. In a review of U.S. science policy by 
the Organization for Economic Cooperation 
and Development, the European examiners 
cited environmental problems as one of the 
areas of inquiry that American science was 
not well organized to attack. The criticism 
was directed not at the accomplishments of 
American science. in support of major tech­
nical undertakings; it was instead concerned 
with the absence of a system and a strategy 
adequate to deal with the problems of the 
environment, and of social relationships and 
behavior, on a scale which their compre­
hensive and complex subject matters require. 

Insofar as science is an element in environ­
mental policymaklng, the Office of Science 
and Technology affords a mechanism for en­
listing the resources of the scientific com­
munity, for establishing study groups and 
advisory panels on specific issues, and for 
presenting their recommendations to the 
President. In the coordination of scientific 
aspects of environmental policy, the Federal 
Council of Science and Technology, in asso­
ciation with the Office of Science and Tech­
nology, is the more general of several co­
ordinative or advisory bodies in the executive 
branch. (See app. C.) The establishment of 
special councils for marine resources and 
engineering development, for water resources, 
for recreation and natural beauty, among 
other purposes, complicates to some extent 
the function of policy adVice. None of these 
bodies are constituted to look at man-en­
vironment relations as a whole; none provide 
an overview; none appear fully to answer the 
need for a system to enable the President, 
the Congress, and the electorate to consider 
alternative solutions to environmental prob­
lems. 

Possible answers to the need for a system to 
assist national policy choice may be found 
in legislative proposals to create councils on 
environmental quality or councils of eco­
logical adVisers. These councils are conceived 
as bridges between the functions of en­
vironmental surveillance, research, and an­
alysis, on the one h9.nd, and the policy­
making functions of the President and the 
Congress on the other. The particular and 
indispensable contribution of the Council to 
environmental policy would be twofold. The 
first would be, using S. 2805 for purposes of 
illustration, "• • • to study and analyze en­
vironmental trends and the factors that 
effect these trends, relating each area of 
study and analysis to the conservation, social, 
economic, and health goals of this Nation." 
Most proposals call for a report on the state 
of the enVironment from the Council to the 
President and from the President to the Con­
gress. S. 2805, for example, states that the 
Oouncil shall proVide adVice and assistance 
to the President in the formulation of na­
tional policies, and that it shall also make 
information available to the public. The bill 
further proVides that "• • • The Council 
shall periodically review and appraise new 
and existing programs and ~tivities carried 
out directly by Federal agencies or through 
financial assistance and make recommenda­
tions thereon to the President." 

From this enumeration of the Council's 
functions several inferences may be drawn. 
First, the proposed environmental adVisory 
councils are not science advisory bodies. They 
are instructed in pending legislative pro­
posals to take specified factors, including 
the scientific, into aceount in the course of 
their analysis and recommendations on en-

vironmental policy ·issues. Second, the coun­
cils are not primarily research or investigat­
ing ·bodies even though they have important 
investigatory functions. They are essentially 
policy-facilitating bodies. Third, their func­
tions are those of analysis, reView, and re­
porting. Their nearest functional counter­
part is probably the Council of Economic 
Advisers. Fourth and finally, councils on the 
enVironment, such as proposed by some of 
the measures listed in appendix B, must be 
located at the highest political levels if their 
advisory and coordinative roles are to be 
played effectively. For this reason the pro­
posals have generally established the Council 
in the Executive Office of the President. How­
ever, the Technology Assessment ·Board 
proposed by Representative Emilio Q. Dad­
dario, which would perform many functions 
similar to those of the environmental coun­
cils, would be an independent body respon­
sible primarily to the Congress. 

This brings the discussion to the role of 
the Congress in facilitating policy choice. 
Some have found the formal committee 
structure of the Congress to be poorly suited 
to the consideration of environmental policy 
questions. Senator Edmund Muskie has pro­
posed a Select Committee of the Senate on 
Technology and the Human Environment to 
facilitate consideration of related environ­
men tal issues that would normally be di­
vided among a number of Senate committees. 
Others have proposed that a Joint Commit­
t ee on the Environment, representative of 
the principal coml_Ilittees of the House and 
the Senat e concerned with environmental 
policy issues, should be established to review 
~ proposed annual or biennial report of the 
President on the state of the environment. 
Man y Congressmen, however, feel that the 
policy of establishing new committees to deal 
with each new problem area should be re­
sisted and that the present committees 
should assume their legislative and oversight 
responsibilities in this area. Meanwhile the 
informal and practical operations of legisla­
tive business permits the present standing 
committees to function with remarkable 
speed and dexterity where the will to legis­
late exists. 

In summary, policy effectiveness on en­
vironmental issues will require some form of 
high-level agency in the executive branch 
for reviewing and reporting on the state of 
the environment. No existing body seems 
appropriate for this function. To meet this 
n eed, and under various names, a council 
for the environment has been suggested and 
has been incorporated in numerous legisla­
tive proposals. Provision for a policy assist­
ing body in the executive branch suggests to 
some the desirability of a comparable com­
mittee in the Congress. 

5. National policy and international 
cooperation 

In his address to the graduating class Sit 
Gla.ssboro State College on June 4, 1968, 
President Lyndon B. Johnson called for the 
formation of a permanent "international 
council on the human enVironment." The 
ecological research and surveys bill first 
offered in 1965 by Sena-tor Gaylord Nelson 
authorized participation by the United States 
with "other governments and international 
bodies in enVironmentlal research." Similarly, 
S. 2805 and other pending measures au­
thorize "• • • environmental research in 
surrounding oceans and in other countries in 
cooperation with appropriate departments 
or agencies of suoh countries or with coordi­
nating international organizations • • • ." 
Th~e and other expressions of the will­

ingness and intent of the United States to 
cooperate with other nations and with in­
ternational organizations on matters of en­
Vironmental research and policy reinforce 
the argument for a national environmental 
policy. Although the United States could co­
operate internationally on many specific is~ 
sues without a nationaJ. policy, it could do 
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so more effectively and comprehensively 1f 
its own general position on environmental 
policy were formally and publicly enunciated. 

The United States, as the greatest user of 
natural resources and manipulator of nature 
1n all history, has a large and obvious stake 
1n the protection and wise management of 
man-environment relationships everywhere. 
Its international interests .in the ocea.nic, 
polar, and outer space environments are clear. 
Etlective international environmental control 
would, under most foreseeable contingencies, 
be in the interest of the United States, and 
could hardly be prejudicial to the legitimate 
interests of any nation. American interests 
and American leadership would, however, 
be greatly strengthened if the Nation's com­
mitment to a sound environmental policy at 
home were clear. 

PART II. QUESTIONS OJ' IMPLEMENTATION 

What significance would adoption of ana­
tional policy for the environment hold for 
the future of government in the United 
States? At the least, it would signify a de­
termination by the American people to as­
sume responsib111ty for the future manage­
ment of their environment. It would not 
imply an all-inclusive Federal or even gov­
ernmental environmental administration. 
The task to too widespread, multitudinous, 
and diverse to be wholly performed by any 
single agency or instrumentality. There are 
important roles to be played at every level 
of government and in many sectors of the 
nongovernmental economy. Nevertheless a 
new policy, and particularly a major one, is 
certain to arouse some apprehensions. 

In the Federal agencies, among the com­
mittees of the Congress, 1n State govern­
ments, and among businesses whose activities 
impinge directly upon the environment and 
natural resources, there would be under­
standable concern as to what changes for 
them might be. implicit in a national policy 
for the environment. The objection is cer­
tain to be raised that Government is already 
too large and that there are already too many 
agencies trying to manage the environment. 
"Please-not one more," will be an oft-re­
peated plea. These fears, however, are largely 
those that always accompany a new public 
effort regardless of its purpose, direction, or 
ultimate benefit. Very few people oppose, in 
principle, public action on behalf of quality 
in the environment. It is implementation 
that raises questions and arouses apprehen­
sion. 

It would be unconvincing to assert that 
no interest, enterprise, or activity wlll be ad­
versely affected by a national environmental 
quality effort. There is no area of public 
policy that does not impose obligations upon, 
nor limit the latitude for action of impor­
tant sectors of society. But while activities 
harmful to man's needs and enjoyments in 
the environment must necessarily be curbed, 
it is also true that all Americans, without 
exception, would benefit from an effective 
national environmental policy. In brief, al­
though all would benefit, a relative few 
might be required to make adjustments in 
business procedures or in technological ap­
plications. 

For the foregoing reasons, a report on the 
need for a national poHcy for the environ­
ment would be incomplete 1f it did not raise, 
at least for purposes of discussion, some 
major questions that the establishment as 
such a policy would imply. These are mainly 
questions of how a deolsion to establish a 
nationaJ. policy would be implemented in 
practice. They are questions to be answered by 
the Congress and by the President. But in 
their answers, the pollcy-determ1n1ng 
branches of Government will need to con­
sider a number of issues subsidiary to those 
major questions. 

To better illustrate the issues involved in 
these questions, reference wlll be made to 
s. 2805. No claim of special priority is im­
plied by these references. Many of the bills 

now pending on this issue have similar pro­
visions. Any one bill might serve as well 
as .any other. 
1. What are the dimensions of an environ­

mental policy and how are they distin­
guishable from other areas of national 
concern? 
This is the fundamental question. It 

would be unreasonable to expect that its 
metes and bounds could be defined more 
clearly than those of the more fam·111ar policy 
areas of national defense, foreign relJI.tlons, 
civil rights, public health, or employment 
security. The field of definition can be nar­
rowed, however, by identlfying those con­
cepts with which it might be confused but 
from which it should be clearly distinguished. 

Environmental policy, broadly construed, 
is concerned with the maintenance and man­
agement of those life-support systems-­
natural and man made-upon which the 
health, happiness, econom.lc welfare, and 
physical survival of human beings depend. 
(See app. D.) The quality of the environ­
ment, in the full and complex meaning of 
this term, is therefore the subject matter of 
environmental policy. The term embraces 
.aspects of other areas of related policy or civic 
action, and it is important that environ. 
mental policy and environmental quality, 
in the broad sense, be distinguished from 
these related but sometimes dissimilar pol­
icies or movements. 

Environmental policy should not be con­
fused with efforts to preserve natural or 
historical aspects o! the environment in a 
perpetually unaltered state. Environmental 
quality deos not mean indiscriminate pres­
ervation, but it does imply a careful exami­
nation of alternative means of meeting hu­
man needs before sacr1ficing natural species 
or environments to other competing de­
mands. 

Environmental quality is not identical with 
any of the several schools of natural re­
sources conservation. A national environ­
mental policy would however, necessarily 
be concerned with natural resource issues. 
But the total environmental needs of man­
ethical, esthetic, physical, and intellectual, 
as well as economic-must also be taken into 
account. 

Environmental policy is not merely the 
application of science and technology to 
problems of the environment. It includes a 
broader range of considerations. FOr this 
reason s. 2805, in proposing a Council on 
Environmental Quality, does not stipulate 
that its five members be scientists, although 
it obviously would not preclude scientists 
among them. 

One of the few ditierences in emphasis 
among the environmental policy bills now 
before the Congress has to do with the role 
of ecologists and of the science of ecology in 
the shaping of national policy, The need for 
a greatly expanded program of national as­
sistance for ecological research and educa­
tion cannot be doubted by anyone familiar 
with present trends in the environment. The 
science of ecology can provide many of the 
principal ingredients for the foundation of 
a national policy for the environment. But 
national policy for the environment involves 
more than applied ecology, it embraces more 
than any one science and more than science 
in the general sense. 

The dimensions of environmental policy 
are broader than any but the most compre­
hensive of policy areas. The scope and com­
plexities of environmental policy greatly 
exceed the range and character of issues con­
sidered, for example, by the Council of Eco­
nomic Advisers. One may therefore conjec­
ture, without derogation to the unquestion­
able importance of the economic advisory 
function, that a council on the environment 
would, in time, perhaps equal and even ex­
ceed in influence and importance any of the 
specialized conciliar bodies now in existence. 
For this reason its membership shoUld be 

br)adly representative of the breadth and 
depth of national interests in man-environ­
ment relationships. The ultimate scope of 
environmental policy, and the relationship of 
a high-level implementing councU to ·exist­
ing councils, commissions, and advisory 
agencies, are not questions that can be, or 
need to be, decided now, nor even at the 
time that a national policy may be adopted. 
The important consideration is to develop a 
policy and to provide a means that will per­
mit its objectives to be considered and acted 
upon by the Congress, the President, and t he 
executive agencies. If we wait until we are 
certain of the dimensions of environmental 
policy and of how it will rel-ate to other re­
sponsibilities and functions of Government, 
our assurance wlll be of no practical value. It 
w ill have come too late to be of much help. 
2. Upon what considerations and value 

should a national environmental policy 
be based? 
If it is ethical for man to value his chances 

for survival, to hope for a decent life for his 
descendants, to respect the value that other 
men place upon their lives, and to want to 
obtain the best that life has to offer without 
prejudicing equal opportunities for others, 
then the cornerstone of environmental pol­
icy is ethical. That cornerstone is the main­
tenance of an environment in which human 
life is not only possible, but may be lived 
with the fullest possible measures of per­
sonal freedom, health, and esthetic satisfac­
tion that can be found. No government is 
able to guarantee that these values can be 
realized, but government is able to assist 
greatly in the maintenance of an environ­
ment where such values are at least realiz­
able. 

Ethics, like justice, is not easily quantifi­
able, yet few would argue that society should 
not seek to establish justice because justice 
cannot be adequately defined or quantified. 
Environmental policy is a point at which 
scientific, humanistic, political, and econom­
ic considerations must be weighed, evalu­
ated, and hopefUlly reconciled. Hard choices 
are inherent in many policy issues. The 
sacrifice of a plant or animal species, for 
example, or of a unique ecosystem ought 
not be permitted for reasons of short-run 
economy, convenience, or expediency. The 
philosophy of reverence for life would be an 
appropriate guiding ethic for a policy that 
must at times lead to a decision as to which 
of two forms of life must give way to a 
larger purpose. 

The natural environment has been basi~ 
cally "friendly" toward man. Man's survival 
is dependent on the maintenance of this en­
vironment, but not upon the unaltered op­
eration of all of its myriad components. 
Pathogenic micro-organisms, for example, 
are not reverenced by man. Protection 
against them is a major task of environ­
mental health and medicine. But even here, 
respect for the incredible variety, resillence, 
and complexity of nature is a value that 
environmental policy would be wise to con­
serve. Frontal attacks upon man's environ­
mental enemies or competitors, identified as 
pathogens or as "pests," have miscarried too 
often to encourage the thought that direct 
action on threats in the environment are 
always wise, economical, or effective. 

The range of values to be served by en­
vironmental policy is broad and an indication 
of how its scope might be defined may be ob­
tained from the provisions of S. 2805 which 
specify the considerations to which the 
Councll on Environmental Quality should 
respond: "Each member shall, as a result ot 
training, experience, or attainments, be pro­
fessionally qualified to analyze and inter­
pret environmental trends of all kinds and 
descriptions and shall be conscious of and 
responsive to the scientific, economic, social, 
esthetic, and cultural needs and interests of 
this Nation." 

The assessment and interpretation of these 
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needs and interests 1s obviously a function 
that the members of the Council would have 
to perform to the best of their ab111ty. No 
more than in the election of legislators or In 
the appointment of judges, would it be pos­
sible to stipulate how these or other values 
should be understood and weighted. The 
reputations and characters of the individuals 
appointed to the Council would offer the best 
indication of how the specifications of the law 
might be construed. But the findings and 
conclusions of the Councn need not be wholly 
subjective or based upon speculative data. 
The methods of systems analysis, cybernetics, 
telemetry, photogrammetry, electronic and 
satellite surveillance, and computer tech­
nology are now being applied to a wide range 
of environmental relationships. New statis­
tical and computerized simulation techniques 
are rapidly bringing ecology from what has 
been described as "one of the most unsophis­
ticated of the sciences, .. to what may become 
one of the most complex, intellectually de­
manding, and conceptually powerful of the 
sciences. 

In brief, the values and considerations upon 
which a national environmental pollcy 
should be based should be no less extensive 
than the values and considerations that men 
seek to realize In the environment. In the 
interpretation of these values and considera­
tions science can play a role of great impor­
tance. But neither science, nor any other 
field of knowledge or experience, can provide 
all of the criteria upon which environmental 
policies are based. The full range of knowl­
edge and the contributions of all of the sci­
entific and humanistic disciplines afford the 
informational background against which 
value judgments on environmental policy 
may most wisely be made. 
3. How Should the Information Needed for a 

National Environmental Policy Be Obtained 
and Utilized? 
Of all major questions on the Implementa­

tion of environmental policy, this one is prob­
ably the least difilcult. It is in part a tech­
nical question; yet to describe It as techni­
cal is not to suggest that it can be easily an­
swered. There is no present system for bring­
ing together, analyzing, collating, interpret­
ing, and disseminating existing information 
on the environment. There is accordingly 
no reliable way of ascertaining what aspects 
of man-environment relationships are unre­
searched or hitherto unidentified. The ques­
tion is less difficult than others primarily be­
cause it is clearly possible to design an In­
formation system, to fund its implementa­
tion, and to put it into efi'ect. The particu­
lar form in whicl:l the data should finally 
appear, and the method of its subsequent dis­
position are more problematic. 

Title I of S. 2805, and other measures pro­
posed on behalf of a national environmental 
policy, make provision for the functions of 
Information gathering, storage and retrieval, 
dissemination, and for enlarging the avan­
able information through assistance to re­
search and training. The detailed provisions 
of S. 2805 on an environmental information 
system are numerous and need not be re­
peated here. The significant feature of these 
provisions is that they create an information 
system designed and Intended to serve the 
pollcymaking processes of government. 

Most of the environmental quality bills 
place this information function under the 
direction of the Secretary of the Interior. But 
they relate its data-gathering functions to 
those of other Federal agencies and they pro­
vide for ' the transmittal of its findings to a 
high-level reviewing body and to the Presi­
dent and the Congress. In the provision for 
<;>rganizlng environmental information into 
a form that is usable for policy formation, 
this proposal represents a step toward greater 
rationality in government and toward the 
more effective use cf modem information sys­
tems and technology to serve public purposes. 

3. How should the information needed tor a 
national environmental policy be obtained 
and utilized? 
Some innovation and restructuring of 

policy-forming institutions wlll be required 
to achieve the purposes of a national en­
vironmental policy. Our present govern­
mental organization has not been designed 
to deal with environmental policy in any 
basic or coherent manner. (See app. C.) The 
extent to which governmental reorganiza­
tion may be necessary cannot be determined 
absolutely in advance of experience. But it 
does seem probable that some new facility at 
the highest levels of policy formulation wlll 
be needed to provide a. point at which en­
vironmental pollcy issues cutting across the 
jurisdictional lines of existing agencies can 
be identified and analyzed, and at which the 
complex problems involved in man's relation­
ships with his environment can be reduced 
to questions and issues capable of being 
studied, debated, and acted upon by the 
President, the Congress, and the American 
people. As we have seen, some of the b11ls on 
environmental policy now pending in the 
Senate and the House of Representatives 
(see app. B) provide a point of focus for th,is 
new area of policy through a high-level board 
or council. Many of these bills provide for 
periodic reports on the state of the environ­
ment to the policy-determining institutions 
of the Nation-the President and the Con­
gress-and, as these reports are matters of 
public record, to the American people who 
must be the final judges of the level of en­
vironmental quality they are wllling to sup­
port. 

As noted tn the preceding paragraphs, 
improved fa.ci11ties for the finding, analysis 
and presentation of pertinent factual data 
are needed. A vast amount of data. Is now 
collected by Federal agencies and by private 
research organizations; but this data Is un­
even In Its coverage of the various aspects 
of environmental policy. For example, there 
is a superabundance of technical Informa­
tion on some aspects of environmental pol­
lution, but comparatively little research on 
the social and political aspects of environ­
mental policy. Much of the data. now avall­
a.ble is in a form unsuitable for policy pur­
poses. The sheer mass of data., much of it 
highly technical on certain major environ­
mental problems, is a serious impediment to 
its use. For this reason, the legislative pro­
posals on national environmental policy pro­
vide a system for reinforcing, supplement­
ing, and correlating the flow of information 
on the state of the environment. 

These two major needs, (a) a. high-level 
reviewing and reporting agency and (b) an 
information gathering and organizing system, 
are the essential structural innovations pro­
posed in bills now before the Congress for 
Implementing a national environmental pol­
icy. Would these additions to the present 
structure of government 'be sufficient to im­
plement a nationt!l environmental qual11ty 
program and how in particular would the pro­
posed high level Council be related to other 
P.~ncies in the federal structure of govern­
ment? 

New policies and programs imply struc­
tures appropriate to their functions and may 
call for new relationships among existing 
agencies. To - construct a comprehensive 
structure for environmental adminis­
tration wm require time, and mean­
while the need for leadership in informing 
the people and in formulating poUcy rec­
ommendations and alternatives grows more 
urgent. It is for this reason that some of 
the measures which have been introduced 
propose that a. Council for Environmental 
Quality be establlshed in the Executive Of­
fice of the President. In effect, the Council 
would be acting as agent for the President. 
It would need information !rom the various 
Federal departments, comtsstons, and inde-

pendent agencies that, under prevalling or­
ganization, it could not as easily obtain 1f 
it were located at a level coequal or sub­
ordinate to the divisions of Government 
W'hose programs it must review. Reinforcing · 
this consideration Is the distribution of en­
vironmental-affecting activities among al­
most every Federal agency. 

Objection may be raised that there are 
already too many councils and committees 
established In the Executive omce of the 
President. Some students of public admin­
istration argue that a. simplification of struc­
ture and a. clarification of existing responsi­
bilities should take precedent over any new 
programs or agencies. The answer to this ob­
jection Hes in an assessment of relative pri­
orities. Is each of the councils or comparable 
agencies now established in the Executive 
omce of the President more important, of 
greater urgency, or of more direct bearing 
upon the publlc welfare, than the proposed 
Council on Environmental Quality? What 
criteria indicate how many conciUar bodies 
are "too many"? These questions are not 
merely rhetorical. Although they cannot be 
answered here, they are obviously germane 
to the Issue of governmental organization 
and to the way in which national environ­
mental policy is formulated and made effec­
tive. 

A strong case can be made of a major 
restructuring of the Federal departments In 
which public responsibllity for the quality of 
the environment would, like defense or for­
eign relations, become a major focus for pub­
lic policy. Proposals tend!ng in this direction 
and chiefly affecting the Department of the 
Interior have been ma.de over several decades. 
A prominent news magazine took up this 
llne of reasoning In a recent editorlal de­
claring that "• • • the Secretary of the In­
terior ought to be the Secretary of the En­
vironment." But a major restructuring of 
functions in the Federal administrative es­
tablishment cannot be a.ccompllshed easily 
or rapidly. Such a development would be 
most plausible ~ a part of a more general 
restructuring of the executive branch. The 
multipM.cation of high-level councils and in­
teragency committees may indicate that a re­
structuring ts needed. (See ap,P. C.) Some 
of the complexity of present arrangements 
for policy formulation and review reflects 
the confusion ofteJ;J. attending a. transition 
from one set of organizing concepts to 
another. 

Among the concepts that have been pro­
posed to reduce the burden of the Presiden­
tial office and to provide a more simple and 
flexible administrative structure, Is that of 
the "superdepartment." One of these agen­
cies already exists as the Department of 
Defense. A Department of the Environment 
might be another. The substance and charac­
ter of the organizational changes that super­
departments might imply are germane to a 
discussion of environmental administration, 
but they require no further exploration In 
this report beyond the following three points: 
First, they would be fewer in number than 
present departments, probably no more than 
seven to nine; second, they would be oriented 
broadly to services performed for the entire 
population, and third, they would be plan­
ning and coordina.tive rather than directly 
operational, assuming, to some degree, cer­
tain of the tasks that now f.all heavily on the 
Executive Office of the President. 

There ma.y be another answer to the need 
for a. more effective review and coordination 
of related functions 1n diverse .agencies 1n the 
concept .of ,.horizontal authority" or matrix 
organization. This organizational a.rra.nge­
ment has been employed in multifunctional, 
cross-bureau, projects in the Department of 
Defense and in the National Aeronautics and 
Space Administration. Under a. temporary 
structure for project management, it struc­
tures across normal hierarchal lines and 
working relationships among the necessary 
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personnel an d skills. The concept might. be 
applicable to interagency attack upon spemfic 
problems of environmental policy. 

Review of national policy, and revision if 
and when needed, are functions that the 
congress performs for all major policies of 
Government. The device of an annual or bien­
nial report from the President to the Con­
gress on the state of the environment offers 
the logical occasion for an examination by the 
Congress, not only of the substance of the 
President's message, but of national policy 
itself. In many respects, the transmission of 
an annual report on the state of the environ­
ment accompanied by a clear and concise 
statement of the Na-tion's goals, needs, and 
policies in managing the environment could 
attain many of the ends sought by those 
who propose reorganization. 

SUMMATION 
Although historically the Nation has had 

no considered policy for its environment, the 
unprecedented pressures of populat ion and 
the impact of science and technology make 
a policy necessary today. The expression "en­
vironmental quality" symbolizes the com­
plex and interrelating aspects of man's de­
pendence upon his environment. Through 
science, we now understand, far better than 
our forebears could, the nature of man-en­
vironment relationships. The evidence requir­
ing timely public action is clear. The Nation 
has overdrawn its bank account in life-sus­
taining natural elements. For these ele­
ments--air, water, soil, and living space­
technology at present provides no substi­
tutes. Past neglect and carelessness are now 
costing us dearly, not merely in opportuni­
ties foregone, in impairment of health, and 
tn discomfort and inconvenience, but in a 
demand upon tax dollars, upon personal in­
comes, and upon corporate earnings. The 
longer we delay meeting our environmental 
responsibilities, the longer the growing list 
of "interest charges" in environmental de­
tot"ioration will run. The cost of remedial 
action and of getting onto a sound basis 
for the future will never be less than it is 
today. 

Natural beauty and urban esthetics would 
be important byproducts of an environmen~­
al quality program. They are worthy publlc 
objectives in their own right. But the com­
pelling reasons for an environmental quality 
program are more deeply based. The survival 
of man, in a world in which decency and 
dignit y are possible, is the basic reason for 
bringing man's impact on his environment 
under informed and responsible cont rol. The 
economic costs of maintaining a life-sus­
taining environment are unavoidable. We 
have not understood the necessity for re­
specting the limited capacities of nature in 
accommodating itself to man's exactions, nor 
have we properly calculated the cost of adap­
tation to deteriorating conditions. In our 
management of the environment we have 
exceeded its ada.ptive and recuperative powers 
and in one form or anot her must now pay 
directly the costs of obtaining air, water, 
soil, and living space in quantities and quali­
ties sufficient to our needs. Economic good 
sense requires the declaration of a policy and 
the establishment of an environmental qual­
ity program now. Today we have the option 
of ohanneling some of our wealth into the 
protection of our future. If we fall to do this 
in an adequate and t imely manner we may 
find ourselves confronted, even in this gener­
ation, with environmental. catastrophe that 
could render our wealth meaningless and 
which no aJillount of money could ever cure. 

By Mr. JACKSON (for himself 
and Mr. ALLOTT ) <by request) : 

s. 1217. A bill to declare that certain 
federally owned lands within the White 
Earth Reservation shall be held by the 
United Sta tes in trust for the Minnesota 
Chippewa Tribe, and for other purposes. 

Referred to the Committee on Interior 
and Insular Affairs. 

Mr. JACKSON. Mr. President, on be­
half of the senior Senator from the State 
of Colorado (Mr. ALLOTT) and myself, I 
introduce for appropriate reference a 
bill to declare that certain federally 
owned lands within the White Earth Res­
ervation shall be held by the United 
Sta tes in trust for the Minnesota Chip­
pewa Tribe, and for other purposes. 

This legislation was submitted and 
recommended by the Department of the 
Interior and I ask unanimous consent 
that the executive communication from 
the Secretary of the Interior accompany 
the proposal and. be printed in the REc­
ORD at this point. 

There being no objection, the com­
munication was ordered to be printed in 
the R ECORD, as follows: 

U.S. DEPARTMENT OF THE INTERIOR, 
Washington, D.C., March 1, 1971. 

Hon. SPmO T. AGNEW, 
President, U.S. Senate, 
Washington, D.C. 

DEAR MR. PRESIDENT: There 1s enclosed a 
draft of a proposed bill "To declare that cer­
tain federally owned lands within the White 
Earth Reserv-ation shall be held by the United 
Stat es in trust !or the Minnesota Chippewa 
Tribe, an d for other purposes." 

We recommend that the bill be referred to 
t he appropriate commit tee for consideration 
and that it be enacted. 

This proposed bill transfers the beneficial 
interest to approximately 28,700 acres of fed­
erally owned submarginal land within the 
White Earth Reservation to the Minnesota 
Chippewa Tribe with the title to be held in 
tru st by the United States. The bill also pro­
vides prot ection to a ny person who may have 
vested rights ln the land. It further provides 
that the Indian Claims Commission will de­
termine t he extent to which the value of the 
beneficial interest conveyed should or should 
not be set off against any claim against the 
United S tates Government determined by 
the Commission. 

These lands were originally tribally owned, 
but t hey were allott ed under the allotment 
act s and subsequent ly passed !rom Indian 
own ership. They were acquired by the United 
St ates during the middle 1930's under Title 
II of the Nat ional Industrial Recovery Act 
(48 Stat. 200), and subsequent relief acts at 
a cost of $175,664. The purchase of the sub­
marginal land was but a small part of the 
submarginal land program undertaken by the 
Federal Government for the benefit of In­
dians. 

I n CircUlar No. 1, issued on June 7, 1934. 
by the Federal Emergency Relief Administra­
tion, to govern the acquisition of submar­
ginal lands, it 1s stated that the land ac­
quisition program of the Federal Govern­
ment would be of three major types, the 
third t ype being "Demonstration Indian 
lands project s," which would include lands 
to be purchased primarily for the benefit of 
Indians. It was further stated that the ob­
ject ives of the programs include "Improve­
ments of the economic and social status of 
'industrially stranded population groups', oc­
cupying essentially rural areas, including re­
adjustment and rehabilitation of Indian 
population by acquisition of lands to enable 
them to make appropriate and constructively 
planned use of combined land areas in units 
suited to their needs." The circular set forth 
the following five types of demonstration, 
Indian areas to be included in the program: 
(1) checkerboarded areas; (2) watershed or 
water con trol areas; (3) additional lands to 
supplement inadequate reservations; (4) 
lands for homeless Indian bands or commu­
nities now forming acute relief problems; and 
(5) lands needed for proper control of graz­
ing areas. 

In a memorandum of understanding be­
tween the Federal Resettlement Administra­
tion and t he Office of Indian Affairs, ap­
proved by the Administrator of Resettle­
ment Administration on October 19, 1936, it 
is stated that: · 

"Whereas, the lands being acquired under 
this program are situated almost entirely 
within the existing Indian Reservations to 
which they are intended for addition for the 
purpose of providing subsistence farm sites 
and consolidated grazing areas for the ex­
clus ive use of Indians; and 

"2. Pending the transfer of the lands with­
in these projects to the Office of Indian Af­
fairs for permanent administration for the 
exclusive benefit of Indians, the Commis­
sioner of Indian Affairs is hereby authorized 
to exercise, a nd hereby agrees to assume the 
responsib1lity for administration a.nd main­
tenance of those projects, subject to the fol­
lowing stipulations: 

"4. Upon the consummation of its land ac­
quisition program in connection with the 
projects listed in paragraph 1, the Resettle­
ment Administration will recommend to the 
President that the lands within those proj­
ects be transferred to the Office of Indian 
Affairs for permanent administration for the 
exclusive benefit of Indians." 

The records disclose a complete under­
standing between the Federal agencies in­
volved in the acquisition and administra­
tion of submarginal lands on or near Indian 
reservations. It was that the lands were being 
selected for acqusition in connection with 
demonstration Indian projects; that they 
were needed by the Indians; that they would 
be utilized by the Indians in connection with 
the use of Indian-owned lands; and that 
proper recommendations would be made at 
the appropriate time for the enactment of 
legislation to add these lands permanently to 
Indian reservations. 

Jurisdiction over the White Earth sub­
marginal land was transferred by Executive 
Order 7868, dated April 15, 1938, from the 
Department of Agriculture to the Depart­
ment of the Interior for the benefit of the 
Indians, insofar as consistent with the con­
servation purposes for which the lands were 
acquired. 

The full legal and equitable title to the 
lands is in the United States. The lands, 
technically, are not subject to the provisions 
of Title III of the Bankhead-Janes Farm 
Tenant Act of July 22, 1937 (50 Stat. 522), 
because they were transferred to the De­
partment of the Interior about two months 
before most of the submarginal land projects 
were placed under the act. Nevertheless, that 
Act was intended to and did control all of 
the submarginal land projects under the 
jurisdiction of the Secretary of Agriculture 
on that date, that is June 9, 1938, including 
the Indian projects that were transferred 
to the Department of the Interior after that 
date. Under that Act the lands are to be 
used for a program of land conservation and 
land ut1lization broadly described to correct 
maladjustments in land use, control erosion, 
further reforestation, preserve natural re­
sources, mitigate floods, prevent the impair­
ment of dams and reservoirs, conserve sur­
face and subsurface moisture, protect water­
sheds, and protect the public lands, health, 
safety, and welfare. The lands may be sold or 
donated to public agencies on condition that 
they be used for public purposes, or the 
lands may be transferred by the President to 
any Federal or State agency for administra-
tion in a manner that wiU further the land 
conservation and land utillzatlon program . 
authorized by the Act. 

As neither Title m of the Bankhead-Jone:::; 
Farm Tenant Act nor the original recovery 
and relief Acts under which the lands were 
acquired contemplate transfer of program 
lands to private owners, the lands in ques-
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tion have been administered by the Depart­
ment of the Interior for more than 30 years 
for the dual purpose of conservation and 
benefit · to the Indians. The fact that the 
lands are interspersed with 25,568 acres of 
Indian tribal lands and 1,993 acres of allotted 
lands, makes that form of administration the 
only practical method of accomplishing the 
conservation purpose for which the lands 
were acquired. The maladjustments in land 
use were, to a large extent, caused by the 
allotment of tribal lands and subsequent 
sales in relatively small acreages. These mal­
adjustments have, for the most part, been 
corrected by integrating the administra­
tion of the submarginal lands with the re­
maining Indian tribal holdings. If the land 
is transferred to the tribe, such administra­
tion will, of course, be continued. 

About 24,258 acres of the submarginal land 
are in 16 fairly solid blocks of adjoining 
tracts, located in two townships in Mahno­
men County. The other 4,437 acres consist 
of 38 scattered tracts in four townships in 
Becker County which adjoins Mahnomen 
County. The 54 tracts range in size from 20 
to 14,319 acres. Their present estimated fair 
market value based not only on increasing 
land values but primarily on increasing tim­
ber values and growth is $745,500. This land 
is considered to be without value for min­
erals, either metalliferous or nonmetallifer­
ous, although one permit has been issued 
for the removal of sand and gravel. 

Improvements consist mainly of dwelllngs 
and farm buildings that were on the land 
when it was acquired by the Government. In 
addition, some improvements have been ma-de 
on lakeshore lots by individuals who leased 
the lots from the Bureau of Indian Affairs un­
der revocable permits. 

Practically all of these submarginal lands 
are best suited to forestry production and 
should be managed with the tribal lands as 
a tribal unit. The cutting of timber on sub­
marginal lands is presently limited to only 
that which is necessary to prevent the loss 
of fire-killed, wind-thrown or other dam­
aged timber, and that which impairs pro­
ductivity. 

The Department has permitted the use of 
these lands by the tribe on a revocable permit 
basis. The tribe has in turn issued permits 
directly to individuals. 

The White Earth Reservation Council, on 
December 2, 1961, adopted a provisional eco­
nomic development plan which includes the 
use of submarginal and tribal lands. Tribal 
officers approved the plan on March 8, 1962. 
On August 13, 1962, this Department rec­
ommended to the Area Redevelopment Ad-: 
ministration, Department of Commerce, the 
acceptance of the White Earth Overall Eco­
nomic Development Program, which was sub­
sequently approved by the Area Redevelop­
ment Administration on September 8, 1962. 
Under this plan, one of the most urgent needs 
is for the White Earth Reservation to acquire 
title to the submarginal lands. In a letter 
addressed to the Commissioner of Indian 
Affairs, the Chairman of the Minnesota Chip­
pewa Tribe stresses that the lands have not 
been developed to their highest potential 
because of the limitations of the revocable 
permits. The goals of the program are to 
provide employment for residents of the res­
ervation area; improve living standards with 
better housing, health and welfare fac111ties; 
full utillzation of the natural resources; edu­
cation and training of members to permit 
the earning of more adequate incomes; and 
cooperation with public agencies and in­
dividuals in economic development of the 
reservation area. The resources to be devel­
oped in accordance with this plan include 
cultivation of cranberry marshes, cultiva­
tion and harvesting of wild rice, mink farms, 
poultry raising, harvesting of maple syrup, 
dairyin_g and agricultural pursuits and 
greater utilization of recreational resources. 
A Job Corps Center was developed on tribal 

land contiguous to the submarginal land. 
These improvements could be used as a 
nucleus for development of the submarginal 
land in conjunction with the tribal program. 
These uses are consistent with those recom­
mended by the Minnesota Conservation De­
partment and Mahnomen County Conserva­
tion Needs Committee. The White Earth 
Overall Economic Program will have many 
lasting benefits for the Indians of the White 
Earth Reservation, and the acquisition of 
these submargina: lands by the tribe is es­
sential to the full realization of this program. 

Because of the llmitation on revocable per­
mits, tribal plans for campground develop­
ment, lakeshore leasing, access road con­
struction, individual home oonstruction, and 
industrial development are in effect pro­
hibited with respect to the submarginal land, 
since the tribe is unable to encumber lease­
holds of up to 25 years with an option to 
renew for a like period as they can do on 
tribal lands. Thus proper economic utiliza­
tion of the submarginal land is being stified 
because industry cannot construct the im­
provements necessary to make full use of the 
property. 

For these reasons, it is urged that these 
lands be donated in trust to the, tribe by the 
enactment of this legislation. The Minne­
sota. Chippewa Tribe, by Resolution No. 50-
67 dated January 13, 1967, has urged that 
this be accomplished. 

The Office of Management and Budget has 
advised there is no objection to the presenta­
tion of this proposed legislation from the 
standpoint of the Administration's program. 

Sincerely yours, 
HARRISON LOESCH, 

Assistant Secretary of the Interior. 

By Mr. BffiLE (for himself and 
Mr. CANNON): 

S. 1218. A bill to declare that certain 
federally owned lands in the State of 
Nevada are held by the United States in 
trust for the Reno-Sparks Indian Colony, 
and for other purposes. Referred to the 
Committee on Interior and Insular 
Affairs. 

Mr. BIBLE. Mr. President, on behalf of 
my colleague from Nevada (Mr. CAN­
NON) and myself, I Introduce for appro­
priate reference, a bill to declare that cer­
tain federally owned lands In the State 
of Nevada are held by the United States 
in trust for the Reno-Sparks Indian Col­
ony, and for other purposes. 

I introduced this legislation in the 91st 
Congress. An identical measure was 
passed by the Senate September 1, 1970, 
but unfortunately the House did not com­
plete action on the b111. 

As explained in the report of the 
Senate Committee on Interior and Insu­
lar Affairs on S. 3196 of the last Congress 
the purpose of the bill is to grant to the 
Reno-Sparks Indian Colony in Nevada 
the . beneficial interest in and to 28.38 
acres of land the colony ha-s been using 
and occupying since the land was ac­
quired by the Federal Government by 
purchase from private individuals for use 
as homesites for nonreservatlon Indians. 
The bill also authorizes the governing 
body of the colony, with the approval of 
the Secretary of the Interior, to make 
long-term leases of land to members for 
homesites, dedicate lands for public pur­
poses, contract for public facilities and 
other services, enact zoning, building, and 
sanitary regulations, and take action to 
establish proper boundaries of the colony 
lands. · 

The colony site consists of two tracts 

of land, one of which was acquired in 
1917 and the other in 1927 pursuant to 
authority of, and with funds made avail­
able by, two acts of Congress for the pur­
pose of procuring home and farm sites 
for the nonreservation Indians in the 
State of Nevada. Title to the land was 
taken in the name of the United States. 

On June 10, 1935, the Indians 'residing 
in the colony voted to accept the Indian 
Reorganization Act of June 18~ 1934, and 
later adopted a constitution and bylaws 
which was approved by the Secretary 
of the Interior on January 15, 1936. 
Article I of the constitution and bylaws 
provides that the organized colony shall 
have jurisdiction over all of . the land 
within the boundaries of the colony site, 
except as otherwise provided by law. 

The property since its purchase has 
been used almost exclusively for home­
site purposes by the colony members. 
There are now located on the land over 
100 cottages and mobile homes. The value 
of these improvements, which are in 
varying degrees of repair and main­
tenance, has been estimated at approxi­
mately $125,000 to $150,000. 

When purchased, the land was rural 
in character and location. In the inter­
vening years the city of Reno has grown 
until the colony is completely surrounded 
on all sides. Nearly the whole acreage of 
the colony has been plotted into lots 
which have been assigned to members on 
an approved assignment form. Although 
the colony has domestic water and waste 
disposal facilities, which were completed 
in 1968, there is need for modernization 
and improvement of the housing and 
community facilities and services. 

With the formal transfer of the bene­
ficial ownership from the United States 
to the colony, any doubt of the rights and 
interest of the colony in and to the land 
and its authority to contract for im­
provements on or to the land and to 
make in-kind contribution toward the 
Neighborhood Facilities project will be 
resolved. The colony will also have au­
thority to make long-term leases to its 
members for homesite purposes and thus 
enable the· members to mortgage or 
otherwise hypothecate their leasehold 
interests as security for improvement 
loans and through this procedure effect 
an improvement in their housing condi­
tions. 
·' Although the constitution and bylaws 
adopted by the colony provide that the 
Indian council may exercise certain 
specified authorities, including the 
promulgation and enforcement of 
ordinances, to safeguard and promote the 
peace, safety, and general welfare of the 
colony, attempts of tribal governing 
bodies in this general area of autonomy 
have often given rise to serious questions. 
Accordingly, it is deemed desirable that 
this bill be enacted to remove any doubt 
as to the authority of the Indian council 
of the colony to take the actions therein 
authorized as and when the needs are 
indicated. 

The legislation has also been requested 
by the Reno-Sparks Indian Council, and 
I ask unanimous consent that a resolu­
tion of the Council dated November 11, 
1969, be inserted in the RECORD following 
my remarks. 
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There being no objection, the resolu­
tion was ordered to be priilted in the 
REcoRD, as follows: 

RESOLUTION OF THE RENO-SPARKS 
INDIAN COU:I\lCIL 

Whereas, by Resolution 68-RS-6 of Octo­
ber 8, 1968, the Reno-Sparks Indian Councll 
endorsed legislation that would declare that 
all right, title and interest of the United 
States in certain Federally owned lands in 
the State of Nevada are held by the United 
States in trust for the Reno-Sparks Indian 
Colony, and 

Whereas, these lands were never placed in 
Federal trust as are most Indian Reserva­
tions, and 

Whereas, it is felt that development and 
safeguarding of lands known as the Reno­
Sparks Indian Colony could be more effec­
tively carried out under a trust status. 

Now, therefore, be it resolved that Resolu­
tion 68-RS-6 of October 8, 1968, be modified 
by authorizing and directing the Chairman 
of the Reno-Sparks Indian Colony to present 
a B111 to the Nevada delegation for their 
introduction of legislation that would declare 
that certain federally owned lands are held 
by the United States of America in trust for 
the Reno-Sparks Indian Colony. Copy of a 
proposed Blllis attached. 

Be it further resolved that the Congress of 
the United States is hereby requested to take 
whatever s1ieps are necessary to place the 
lands of the Reno-Sparks Indian Colony in 
the name of the United States of America in 
trust for the Reno-Sparks Indian COlony. 

CERTIFICATION 
I, the undersigned, Secretary of the Reno­

Sparks Indian Colony, hereby certify that 
·the Reno-Sparks Indian Council is composed 
of six members of whom 5 constituting a 
quorum were present at a duly called meeting 
which was convened and held on Nov. 11, 
1969, and that the foregoing resolution was 
duly adopted by a vote of 5 for and 0 against, 
pursuant to authority contained in the Con­
stitution and Bylaws of the Reno-Sparks 
'Indian Colony approved January 15, 1936. 

MRs. EFFIE DRESSLER, 
Secretary, 'Reno-Sparks Indian pouncil. 

By Mr. MAGNUSON (by request) : 
S. 1219. A bill to amend the Federal 

Trade Commission Act. Referred to the 
Committee on Commerce. 

Mr. MAGNUSON. Mr. President, I in­
troduce, by request, for appropriate ref­
erence a bill to amend the Federal Trade 
Commission Act and ask unanimous con­
sent that the letter of transmittal be 
printed in the RECORD together with the 
text of the bill. 

There being no objection, the bill and 
letter were ordered to be printed in the 
RECORD, as follows: 

s. 1219 
A b11l to amend the Federal Trade Com­

mission Act 
Be it enacted by the Senate and House 

of Representatives of the United State& of 
America in Congress assembled, That this 
Act may be cited as the "Federal Trade Com­
mission Act Amendments of 1971." 

EXPANDEJ>. FEDERAL TRADE COMl.IUSSION 
JURISDICTION 

SEc. 2. Section 5 of the Federal Trade Com­
mission Act, as amended (38 Stat. 719, 15 
U.S.C. 45) 1S amended by striking out the 
words "in commerce" wherever they appear 
and inserting in Ueu thereof the words "af­
fecting commerce." Subsections (a) a.nd (b) 
of Section 6 of the Federal Trade Comm.ission 
Act (38 stat, 721; 15 u .s.c. 46(9.) and (b)) 
are amended by striking out the words "in 
commerce" and inserting in lieu thereof the 

wollds "in or whose business dects com­
merce.'' Section 12 of the Federal Trade Com­
mission Act (52 Stat. 114; 15 U.S.C. 52) 1s 
amended by striking out the words "in oom­
merce" a.nd inserting in lieu thereof in sub­
section (a) the words, "in or having an efl'ect 
upon commerce," and in subsection (b) the 
words, .. affecting commerce." 

PRELIMINARY INJUNCTION 
SEc. 3. Section 13 of the Federal Trade 

Commission Act (52 Stat. 114; 15 U.S.C. 63) 
1s amended by redesignating subsection (b) 
and all references thereto as subsection (c) 
and by inserting after subsection (a) thereof 
the following new subsection (b) : 

"(b) Whenever the Commission has reason 
to believe---

"(1) that any person, partnership, or cor­
poration is engaged in, or is about to engage 
in, any act or practice which is unfair or de­
ceptive to a consumer and is prohibited by 
section 5 , and 

"(2) that the enjoining thereof pending 
the issuance of a complaint by the Commis­
sion under section 5, and until such com­
plaint is dismissed by the Commission or set 
aside by the court on review, or until the 
order of the Commission made thereon has 
become final within the meaning of section 
5, would be to the interest of the publlc-­
the Commission by any of its attorneys des­
ignated by it for such purpose may bring 
suit in a district court of the United States to 
enjoin any such act or practice. Upon proper 
showing and after notice to the defendant, a 
temporary restraining order or a preliminary 
injunction may be granted without bond 
under the same conditions and principles as 
injunctive relief against conduct or threat­
ened conduct that will cause loss or damage 
is granted by courts of equity. Provided, 
however, That if a complaint under section 5 
is not filed within such period as may be 
specified by the court after the issuance of 
the temporary restraining order or pre­
liminary injunction, the order or injunction 
may be dissolved by the court and be of no 
further force and efl'ect. Any such suit shall 
be brought in the district in wh1ch such 
person, partnership, or corporation resides or 
transacts business." 

PENALTY FOB VIOLATION OF ORDER 
SEc. 4. Section 5 (l) of the Federal Trade 

Commission Act (38 Stat. 719; 15 U.S.C. 45 
( l) ) is amended by striking out the amount 
"$5,000," a.nd inserting in Ueu thereof the 
amount, "$10,000." 

OFFICE OF THE ATTORNEY GENERAL, 
washington, D.O. 

The VICE PRESIDENT, 
U.S. Senate, 
Washington, D.O. 

.DEAR MR. VICE PRESIDENT: There is enclosed 
for your consideration and appropriate ref­
erence a legislative proposal entitled the 
"Federal Trade Commission Act Amendments 
of 1971." 

This proposed legislation carries out in 
part the February 24 Consumer Message of 
the President. 

The change of the words "in comm~rce" 
to "affecting commerce" accomplished by 
Section 2 of the proposed legislation removes 
a Umitation on the jurisdiction of the Fed­
eral Trade Commission over certain actions 
and practices which have adverse commer­
cial consequences and which cannot be 
reached under Section 5 of the Federal Trade 
Commission Act as it now reads. 

Section 3 of the proposed legislation car­
ries out one of the recommendations ap­
pearing in the President's message and the 
report of the American Bar Association, by 
providing that the Federal Trade Commis­
sion may obtain a preliminary injunction to 
halt, at the outset, certain unlawful acts 
or practices adversely affecting consumers. 
The district courts, by suspending these ac­
tivities pending the conclusion of admlnis-

tratlve or judicial proceedings, could avoid 
situations ln which -the final administrative 
or judicial action may be mooted by the 
passage of time during the progress of the 
proceedings. 

Section 4 of the proposed b111 increases 
the maximum civil penalty for violation of 
a cease and desist order issued by the Com­
mission from $5,000 to $10,000. This amend­
ment w1ll increase the deterrent effect of 
such orders. 

The Otflce of Management and Budget has 
advised that the submission of this proposal 
is in ac.cord with the program of the Pres­
ident. 

Sincerely, 
------. 
Attorne11 General. 

By Mr. MAGNUSON (by request) : 
S. 1220. A bill to amend the Act to au­

thorize appropriations for the fiscal year 
1971 for certain maritime programs of 
the Department of Commerce. Referred 
to the Committee on Commerce. 

Mr. MAGNUSON. Mr. President, I 
introduce by request, for appropriate 
reference, a bill to amend the Act to 
authorize appropriations for the fiscal 
year 1971 for certain maritime programs 
of the Department of Commerce, and ask 
unanimous consent that the letter of 
transmittal and statement of need be 
printed in the RECORD together with the 
text of the bill. 

There being no objection, the bill, 
letter, and statement were ordered to be 
printed in the RECORD, as follows: 

s. 1220 
A b111 to amend the Act to authorize appro­

priations for the fiscal year 1971 for cer­
tain maritime programs of the Department 
of Commerce 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Oongress assembled, That the 
Act of May 13, 1970 (84 Stat. 207; PL. 91-
247) 1s amended by striking out of paragraph 
(b) the figure $193,000,000 and inserting in 
lieu thereof the figure $273,000,000. 

THE SECRETARY OF COMMERCE, 
Washington, D.a., February 25, 1971. 

Hon. SPmo T. AGNEW, 
President of the Senate, 
U.S. Senate, 
Washington, D.O. 

DEAR MR. PRESIDENT: Enclosed are four 
copies of a draft b111 "To amend the Act to 
authorize appropriations for the fiscal year 
1971 for certain maritime programs of the 
Department of Commerce," together with a 
statement of purpose and need 1n support 
thereof. 

We have been advised by the Otflce of Man­
agement and Budget that there would be 
no objection to submission of our draft bill 
to the Congress and further that enactment 
would be in accord with the program of the 
President. 

Sincerely, 
MAURICE H. STONE, 

Secretary of Oommerce. 

STATEMENT OF THE PURPOSES AND PROVISIONS 
OF THE DRAFT Bn.L TO AMEND THE ACT TO 
AUTHORIZE APPROPRIATIONS FOR THE FiscAL 
YEAR 1971 FOR CERTAIN MARITIME PROGRAMS 
OF THE DEPARTMENT OF COMMERCE 
Section 209 of the Merchant Ma.rlne Act, 

1936, provides that .after December 31, 1967, 
there are authorized to be appropriated for 
certain maritime activities only such sums 
as Congress may specifl.caJly authorize by 
~~ -

The bill the Department of Commerce re­
quested to have introduced, and which was 
introduced and enacted as P.L. 91-247, au-

. 
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thorized appropriations !or the fiscal year 
1971 for these activities. One of these ac­
tivities is payment of obligations incurred 
Lor ship operation subsidies. The amount 
the Dep,artment requested !or this purpose 
was $193,000,000, and this was the amount 
authorized by the Act. For reasons herein­
after given, this request understated our 
ueeds for funds for this purpose in fisal 1971 
by $80,000,000. 

Under the Merchant Marine Act, 1936, the 
Department enters into contracta With 
American flag vessel operators, !or a period 
of not exceeding 20 years, to pay them an 
operating differential subsidy for operation 
of their vessels in the United States foreign 
trade. The purpose of the appropriation for 
ship operation subsidies is to pay amounts 
which BJ'e, or will become due and payable 
under such contracts in the current fiscal 
year or in prior years. 

The draft bill would amend P.L. 91-247 to 
increase the authorization for appropriations 
for payment of ship operation subsidies for 
fiscal 1971 from $193,000,000 to $273,000,000. 
This is an increase of $80,000,000. 

$40,300,000 of this increase Is required to 
partially Uquldate accruals of unpaid subsi­
dies for the calendar year 1968 and prior 
years. These unpaid Mnounts could not be 
paid heretofore because of disagreements be­
tween the operators and the Department as 
to the final subsidy rates applicable to such 
years. Agreements have now oeen reached 
With most of the operators With respect to 
final subsidy rates applicable to calendar 
year 1968 and prior years. It is expected that 
final rates applicable to the remaining oper­
ators for this period Will be finalized in the 
near future. On this ba.sls it is expected that 
all of the operators will be submitting bill­
ings for the subsidy due them through cal­
endar 1968 before the end of fiscal 1971. It 
is a. matter of the utmost importance to the 
maritime program that these billings be paid 
promptly. The inordinate length of time that 
these funds have been withheld, which in the 
majority of cases in.c_lude unpaid balances 
relating to subsidies for operations dating 
back as far as 1962, has had a serious adverse 
effect em the opera.t..ors. 

The remaining $39,700,000 of the $80,000,-
000 increase relates to provisions in the Pres­
ident's new Maritime program. These provi­
sions will materially accelerate the payment 
schedule for liquidation of accrued operat­
ing-d11Ierential subsidies for_ fiscal 1971. 

By Mr. MAGNUSON (by request) : 
S. 1221. A bill to provide increased 

warranty protection for consumers, and 
for other purposes. Referred to the 
Committee on Commerce. 

Mr. MAGNUSON. Mr. President, I 
introduce, by request, for appropriate 
reference, a bill to provide increased 
warranty protection for consumers, and 
ask unanimous consent that the letter 
of transmittal and statement of need be 
printed in the ·RECORD together with the 
text of the bill. 

There beizlg no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

s. 1221 
A bill to provide increased warranty protec­

tion for consumers, and for other purposes 
Be it ·enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Fair Warranty Dis-
closure Act of 1971 ". · 

CONGRESSIONAL FINDINGS AND PURPOSE 

SEc. 2. Congress finds that the free flow 
of consumer products and services and open 
competition 1n guaranties relating to those 
products and ~ervices are interdependent; 
and Congress further finds that it is in the 

interest of the commerce of the United States 
that consumers receive complete disclosure 
of the terms and conditions of any guaranty· 
of merchandise or services, and that guar­
anties not be marketed deceptively. 

It is the purpose of this Act to provide for 
full disclosure of warranty terms, and to 
prevent the sale of consumer products and 
services by the use of deceptive guaranties 
that affect commerce. 

DEFINXTIONS 

SEc. 3. As used in this Act--
(a.) "guaranty" or "warranty" shall mean­
With respect to consumer products or 

services, any express written statement of 
guaranty or warranty, or any undertaking in 
writing to refund, repair, replace or take other 
remedial action with respect to the sale of 
a consumer product in the event tha.t the 
product fails to meet the speclflcations set 
forth in the undertaking which becomes part 
of the basis of the bargain; 

(b) "consumer products" means any 
tangible personal property normally used for 
personal, family, or household purposes and 
t hat actually cost the purchaser more than 
$10; "consumer products" include personal 
property intended to be attached to or in­
stalled in any real property Without regard 
to whether it is so attached or installed; 

(c) "guarantor" means any supplier who 
gives or offers to give a guaranty or warranty. 
A supplier who has not expressly obligated 
himself under a. guaranty or warranty, may 
with respect to a consumer product sup­
plied by him avoid the obligations and 
liabilities of a guarantor under this Act 
by clearly and conspicuously stating such 
intention in writing in a way reasonably 
calculated to bring such avoidance to the 
attention of consumers; 

(d) "services" means repair or other work 
actually costing more than $10 performed 
on consumer products; 

(e) "supplier" means any person engaged 
in the business of making consumer products 
available to consumers, either directly or in­
directly; 

(f) "service contract" means an agree­
ment, separate from and not a part of the 
basis of a bargain of the sale of consumer 
products or services, to make repairs upon 
defective or malfunctioning consumer prod­
ucts; 

(g) "deceptive guaranty" means a guar­
anty or warranty that contains an affirma­
tion, promise, description, or representation 
that is either false or fraudulent, or that, in 
the light of all of the circumstances, would 
mislead a. reasonable man exercising due care; 
or fails to contain information that is neces­
sary, in light of all the circumstances, to 
make the guaranty or warranty not mis­
leading to a reasonable man exercising due 
care; 

(h) "Commission" means the Federal 
Trade Commission. 

DISCLOSURE OF GUARANTY AND WARRANTY 
PROVISIONS 

SEC. 4. (a) In order to improve the in!or_ 
mation a.valla.ble to consumers, prevent de­
ception, and improve competition in the 
marketing of guaranties and warranties, the 
Commission is authorized to establish regu­
lations requiring the full and conspicuous 
disclosure of the terms and conditions of 
guaranties and warranties relating to con­
sumer products, 11-nd, disclaimers of guaran­
ties and warranties, express or implled; and 
the manner and form in which such in!or­
mation must be provided for presentation 
or display or presented or displayed to the 
consumer, including representations in ad­
vertising, labeling, and point of sale infor­
mation: Provided, however, That nothing in 
this section shall be deemed to authorize the 
Com.mission to prescribe the duration or 
guaranties or warranties given, to require 
that products or components be guaranteed 

or warranted, or to undertake slm11ar action 
to prescribe the scope and substance of sub­
stantive terms of .guaranties and warranties. 

(b) Regulations pursuant to subsection 
(a.) of this section shall provide that the 
guaranty or warranty-

(!) is expressed in simple and ree.d1ly un­
derstood terms; 

(2) clearly and conspicuously discloses the 
name and address of the guarantor and where 
a.ppllca.ble, the name and address of any 
person or persons, or the identlflca.tion of 
any class of persons authorized to perform 
the obligations set forth in the guaranty or 
warranty; 

(3) identlfles the class or cla$es of persons 
to whom the guaranty or warranty 1s ex­
tended. 

(c) Regulations pursuant to subsection 
(a.) of this section may provide, among other 
things, that the guaranty or warranty­

(!) describe the parts of the product which 
are covered by the guaranty or warranty; 

(2) state the nature of the damage and 
defects which are covered by the guaranty 
or warranty; 

(3) disclose the duration of any obliga­
tions under the guaranty or warranty; 

(4) state the conditions, if any, which the 
person claiming under the guaranty or war­
ranty must fulfill and the expenses, if any 
which such person must bear before the 
guarantor will perform his obligations; 

(5) state the time at which and the man­
ner in which the guarantor will perform his 
obligations; · 

(6) state the period of time within which, 
after notice of · malfunction or defect, the 
guarantor agrees to perform his obligations; 

(7) disclose conspicuously the character­
istics or properties of the products, the parts 
thereof, and the nature of the damage to the 
products that are not covered by the guar­
anty or warranty; 

(8) not contain words or phrases which 
would render the guaranty or warranty de­
ceptive; and 

(9) state any means available, if any, for 
quick informal settlement oi any guaranty 
or warranty dispute. 

(d) Regulations established by the Com­
mission under this section shall be effective 
after notice thereof is published in the Fed­
eral Register, interested parties are given an 
opportunity to comment thereon Within a 
reasonable time, and such regulations are 
approved on a record after opportunity for 
a public agency hearing structured so as to 
proceed as expeditiously as practicable. 

DISCLAIMERS OF IMPLIED WARRANTIES 

. SEc. 5. (a) If a supplier uses the term 
"guaranty" or "warranty" in advertislng, 
labeling, point of sale material, or other 
representation concerning a consumer prod­
uct or service, any attempted disclaimer or 
exclusion of warranties otherwise arising by 
law shall be deemed a deceptive guaranty 
and shall have no effect. 

(b) Any supplier who disclaims or ex­
cludes warranties otherWise arising by law 
shall conspicuously designate his undertak­
ings With respect to a consumer product as 
"Manufacturer's (or Supplier's) Limited Ob­
ligation". Failure to make such a designa­
tion shall be deemed a deceptive guaranty. 

UNFAIR OR DECEPTIVE PRACTICES 

SEc. 6. It shall be an unfair or deceptive 
practice within the meaning of section 5 of 
the Federal Trade Commission Act for any 
supplier (i) to make any deceptive guaranty, 
or ( ii) to violate any regulation validly Is­
sued under the authority of section 4 of this 
Act. 

RESTRAINING VIOLATIONS: FEDERAL TRADE 
COMMISSION 

SEc. 7. Whenever the Commission has rea­
son to believe that any person Is engaged in, 
or 1s about to engage in, the making of a 
deceptive guaranty, or a violation of any 
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regulation validly Issued under the author­

-Ity of section 4 of this Act, and that injunc­
tion thereof pending the Issuance of a com-

·,plaint by the Commission under section 5 
of the Federal Trade Commission Act, a.nd 
until such complaint is dismissed by the 
Commission or set aside by the court on 
review, or the order of the Commission to 
cease and desist made thereon has become 
final within the meaning of section 5 of the 
Federal Trade Commission Act, would be 
in the interest of the public-the Commis­
sion by any of its attorneys designateq by it 
for such purpose may bring suit in a dis­
trict court of the United St ates to enjoin 
said violation. Upon proper showing and after 
notice to the defendant, a temporary re­
straining order or preliminary injunction 
may be granted without bond under the 
same conditions and principles as injunctive 
relief against conduct or threatened conduct 
that will cause loss or damages is granted by 
courts of equity: Provided, however, That 
if a complaint under section 5 of the Fed­
eral Trade Commission Act is not filed with­
In such period as may be specified by the 
court after the issuance of the restraining 
order or preliminary injunction, the order 
or injunction may upon motion, be dissolved. 
RESTRAINING VIOLATIONS: ATTORNEY GENERAL 

SEc. 8. The district courts of the United 
States shall have jurisdiction to restrain 
any guarantor from m.a.k1ng any deceptive 
guaranty upon application by the Attorney 
General. The court may at any time grant 
such injunctive relief as it deems appropri­
ate. Whenever it appears to the court that 
the ends of justice require that other persons 
should be parties in the action, the court 
may cause them to be summoned whether 
or not they reside in the district in which 
the court Is held, and to that end process 
may be served in any district. 

VENUE 
SEc. 9. An action which may be brought in 

a United States district court under this 
Act may be brought in any district in which 
the defendant resides. Is found, has an agent, 
is licensed to do business, or is doing busi­
ness. 

CIVIL INVESTIGATIVE DEMANDS 
SEc. 10. (a) Whenever the Attorney Gen­

eral has reason to believe that any person 
under investigation may be in possession, 
custody, or control of any documentary ma­
terial, or may have knowledge of any fact, 
relevant to the making of any deceptive 
guaranty or warranty, he may prior to the 
institution of a proceeding under section 8, 
issue in writing, and cause to be served 
upon such person. a civil investigative de­
mand requiring such person to produce the 
documentary material for examination or to 
answer in writing interrogatories pertaining 
to such knowledge. 

{b) Each such demand sha.ll-
(1) state the nature of the conduct al­

leged to constitute the deceptive guaranty or 
warranty which is under investigation; · 

(2) describe the class or classes of docu­
mentary material to be produced thereunder 
with such definiteness and certainty as to 
permit such material to be fairly identified; 

(3) propound .with definiteness and cer­
tainty the written interrogatories to be an­
swered; 

( 4) prescribe a return date which will pro­
vide a reasonable period of time within 
which the material so demanded m ay be as­
semb1ed and made available for inspection 
and copying or xeproduction; and 

( 5 ) identify the custodian to whom such 
material shall be furnished, or the person 
to whom such answers shall be made. 

(c) No demand shall-
(1) contain any requirement which would 

be held unreasonable if contained in a sub­
pena duces tecum issued by a court of the 
United States in a proceeding brought under 

section 8 of this Act or if propounded in an 
interrogatory directed to a defendant in any 
such proceedings; or 

(2) require the production of any docu­
mentary evidence, or the disclosure of any 
informat ion, which would be privlleged from 
disclosure if demanded by a subpena duces 
tecum issued by a court of the United States, 
or by an interrogatory propounded, in any 
proceeding under section 8 of this Act. 

(d) Demand may be served at any place 
within the territorial jurisdiction of any 
court of the United States. 

(e) Service of any such demand or of any 
petition filed under subsection (g) of this 
section may be made upon a partnership, 
corporation, association, or other legal entity 
by-

( 1) delivering a duly executed copy there­
of to any partner, executive officer, managing 
agent, or general agent thereof, or to any 
agent thereof authorized by appointment or 
by law to receive service of process on be­
half of such partnership, corporation, asso­
ciation or entity;. 

(2) delivering a duly executed copy there­
of to the principal office or place of business 
of the partnership, corporation, association 
or entity to be served; or 

(3) depositing such copy in the United 
States mails, by registered or certified mail 
duly addressed to such partnership, corpo­
ration, association or entity at its principal 
office or place of business. 

(f) A verified return by the individual 
serving any such demand or petition setting 
!orth the manner of such service shall be 
proof of such service. In the case of service 
by registered or certified mall, such return 
shall be accompanied by the return post 
office receipt of delivery of such demand. 

(g) The provisions of sections 4 and 5 or! 
the Antitrust Civil Process Act (15 U.S.C. 
1313, 1314) shall apply to custodians of ma­
terial produced pursuant to any demand and 
to judicial proceedings for the enforcement 
of any such demand made pursuant to this 
section: Provided, however, That documents 
and other information obtained pursuant to 
any civil investigative demand issued here­
under and in the possession of the Depart­
ment of Justice may be made available to 
duly-authorized representatives of the Fed­
eral Trade Cominission for the purpose of 
investigations and proceedings under this 
Act and under the Federal Trade Commis­
sion Act. 

DESIGNATION OF REPRESENTATIVES 
SEc. 11. Nothing in this Act shall prevent 

the guarantor from designating representa­
tives to perform the obligations of any 
guaranty, but no such designation shall re­
lieve the guarantor from his responsibilities 
under the guaranty or warranty made, or, 
without more, make such representative a 
co-guarantor. 

SERVICE CONTRACTS 
SEc. 12. Nothing in this Act shall be con­

strued to prevent a supplier from selling a 
service contract covering parts and/or labor 
to the first purchaser at the time of sale. 

LIMITATIONS OF DAMAGES 
SEc. 13. Remedies for breach of implied 

warranties may be Umited, liquidated or 
modified according to state law. 

REPORTS 
SEc. 14. (a) As part of their responsibilities 

to protect consumers, the Attorney General 
and the Commission shall annually report 
to the President and the Congress on the ef­
fectiveness of this Act. 

(b) The Commission shall, in addition, un­
dertake an inquiry into the marketing and 
performance · of guaranties, warranties, and 
other -post-sale service and repair obliga­
tions, the deficiencies attendant thereto of 
greatest economic significance to consumers, 
and the most effective means of improving 

. 

the marketing and performance of such ob­
ligations consistent with maintaining a free, 
competitive, and dynamic interstate com­
merce. The Commission shall provide a re­
port on these matters within two years from 
the date of enactment of this Act. 

OTHER LAWS NOT AFFECTED 
SEc. 15. Except as is provided in sections 

5 and 6, this Act shall not annul, alter, or 
affect in any manner the meaning, scope, or 
applicability of any Federal or state law, in­
cluding but not limited to the Federal Trade 
Commission Act and laws concerning the pro­
vision of goods and services to consumers; 
or add to or limit in any way the availability 
of rights or remedies under such law: Pro­
vided, however, That no requirement of any 
state law inconsistent with the requirements 
of this Act shall have effect. 

EFFECTIVE DATES 
SEc . . 16. This Act shall take effect six 

months after the date of enactment. With 
respect to guaranties or warranties issued by 
manufacturers, any requirements of the Act, 
or rules promulgated hereunder, shall apply 
only to guaranties or warranties issued as 
to products manufactured after the date 
such requirements or rules become effective. 
With respect to suppliers other than manu­
facturers, any requirements of the Act, and 
rules promulgated hereunder, shall apply 
only to guaranties or warranties issued after 
the date of such requirements or rules be­
come effective. The Commission may deter­
mine that rules promulgated may take effect 
up to six months after the publication date 
of final rules. The Commission may classify 
suppliers, and provide for different effective 
dates for different classes of suppliers. 

The VICE PRESIDENT, 
U.S. Senate, 
Washington, D.O. 

WASHINGTON, D.C. 

DEAR MR. VICE PRESIDENT: There is en­
closed for your consideration and appro­
priate reference a legislative proposal en­
titled the "Fair Warranty Disclosure Act of 
1971." 

This proposed legislation carries out in 
part the February 24 Consumer Message of 
the President. As more fully described in the 
accompanying explanatory statement, the 
proposed Act is designed to provide in­
creased protection for consumers b~ provid­
ing full and complete disclosure of the terms 
of warranties and guaranties offered in con­
nection with the sale of consumer products. 

The proposed legislation avoids extensive 
legislative or administrative control over the 
substantive terms of warranties and guaran­
ties, adopting instead a scheme which seeks 
to maintain markets which are as free and 
diverse as is feasible. Generally, so long as 
the buyer is informed of, and adequately un­
derstands, whatever services are offered, a 
supplier should be free to offer consumer 
products with no warranties, with compre­
hensive warranties, or with warranties lim­
ited in substantive content and duration to 
any extent he chooses. In turn, the consum­
er should have available for choice a fiexible 
spectrum of post-sale services which sellers 
may offer. He should have the opportunity to 
buy cheap goods as well as expensive goods, 
and to buy a wide range of service obliga­
tions. The operation of free market choices 
should lead to an upgrading in the quan­
tity and quality of warranties and guaran­
ties. 

The proposed legislation, by providing for 
full and complete disclosure CY! warranty 
terms, will tend to result 1n purchasing de­
cisions by consumers who are better in­
formed than at present and thus better able 
to exert an informed influence on the com­
petitive system. At the same time, the Act 
provides effective sanctions against those 
who seek to misinform or mislead consum-
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ers by making deceptive warranties or 
guaranties. 

The Office of Management and Budget has 
advised that the submission of this legisla­
tion is in accord with the program of the 
President. 

Sincerely, 
------. 
Attorney General. 

EXPLANATORY STATEMENT TO AcCOMPANY THE 
PROPOSED FAIR WARRANTY DISCLOSURE ACT 

OF 1971 
Section 2. Contains a Congressional find­

ing that the sale of consumer products and 
services and competition in guaranties re­
lated to those products and services are inter­
dependent, and states that the purpose of 
the Act is to provide full disclosure of war­
ranty terms and prevent sales by use of de­
ceptive guaranties. 

Section 3. Designates the types of war­
ranties and guaranties to which the Act is 
applicable. Also defines consumer products 
and services as those costing more than $10 
and sets forth what constitutes deceptive 
guaranty so as to give suppliers clear notice 
of the acts and practices which are pro­
hibited. 

Section 4. Authorizes the Federal Trade 
Commission to establish regulations requir­
ing full disclosure of the terms and condi­
tions of guaranties and warranties, while not 
authorizing the Commission to prescribe sub­
stantive terms of guaranties and warranties. 
It directs that such regulations shall provide 
that the guaranty or warranty be readily un­
derstood, clearly disclose the identity of the 
·guarantor and identify the persons to whom 
the guaranty is extended. The regulations 
may provide that the guarat1ty or warranty 
state such other things as parts of the prod­
uct covered, duration of the obligation, con­
ditions to be fulfilled by a claimant under a 
guaranty and the time and manner of the 
guarantor's performance of obligations. 

Section 5. Declares that any disclaimer of 
warranties by a supplier who uses the terms 
guaranty or warranty in connection with the 
sale of product s or services shall be deemed 
a deceptive guaranty and have no effect. If 
a supplier disclaims any warranties as to a 
product, he must conspicuously designate his 
obligation as a Manufacturer's (or Sup­
plier's) Limited Obligation. 

Section 6. Declares that a deceptive guar­
anty or a violation of any Commission regu­
lation issued under the Act shall constitute 
an unfair or deceptive practice under Sec­
tion 5 of the Federal Trade Commission Act. 

Section 7. Authorizes the Federal Trade 
Commission to seek preliminary injunctions 
in United States district courts to enjoin the 
making of deceptive guaranties and the vio­
lation of regulations issued under Section 4 
of the Act, provided, that 1f a complaint un­
der Section 5 of the Federal Trade Commis­
sion Act is not filed within a period specified 
by the court, the injunction may, on motion, 
be dissolved. 

Section 8. Confers jurisdiction on the 
United States district courts to entertain 
actions brought by the Attorney General to 
restrain and guarantor from making a de­
ceptive guaranty.AThe courts are further em­
powered to assure that all persons responsi­
ble for an alleged violation may be brought 
before them and be subject to their jurisdic­
tion. 

Section 9. Provides that suits under the 
Act may be brought in any district in which 
the defendant resides, is found, has an agent, 
is licensed to do business, or is doing busi­
ness. 

Section 10. Gives to the Attorney General 
an investigative tool similar to that provided 
in the Antitrust Civil Process Act. It pro­
vides that the Attorney General may issue a 
written civil investigative demand to any 
person under investigation requiring such 
person to produce documents or submit 
written answers to interrogatories. 

Section 11. Allows guarantors to designate 
representatives to perform the obligations 
of a guaranty, but does not relieve the 
guarantor of his obligations or make the rep­
resentative a co-guarantor. 

Section 12. Allows a supplier to sell a serv­
ice contract covering parts and/or lR.bor to 
the f.rst purchaser at the time of sale. 

Section 13. Provides that remedies for 
breach of implied ·warranties may be limited, 
liquidated or modified accor:iing to state law. 

Section 14. Requires the Federal Trade 
Commission and the Attorney General to 
report annually to the President and the 
Congress on the effectiveness of the Act. In 
addition, the Commission is required to con­
duct a study of the marketing and perform­
ance of guaranties and warranties and the 
most effective means of improving them. The 
Commission is to provide a report on this 
study within two years of the date of enact­
ment of the Act. 

Section 15. Contains a Congressional direc­
tion that, with the exception of Sections 5 
and 6 of the Act, this legislation is not in­
tended to affect in any way other state and 
federal consumer laws, rights or remedies. It 
provides, however, that no state law incon­
sistent with the Act shall have effect. 

Section 16. Provides that the Act shall take 
effect six months after the date of enact­
ment. With respect to manufacturers, the 
Act or rules issued pursuant to the Act shall 
apply only to guaranties or warranties on 
prod,.rcts manufactured after the effective 
date of the Act of the ru1es. With respect 
to other suppliers, the Act or .rules shall ap­
ply only to guaranties or warranties issued 
after the appropriate effective dates. The Fed­
eral Trade Commission is allowed to deter­
mine when its rules take effect up to six 
months after final publication, and the Com­
mission may classify suppliers and provide 
different effective dates for different suppliers. 

By Mr. MAGNUSON (by request) : 
S. 1222. A bill to provide increased pro­

tection for consumers, prevent consumer 
fraud, and for other purposes. Referred 
to the Committee on Commerce. 

Mr. MAGNUSON. Mr. President, I 
introduce by request, for appropriate 
reference, a bill to provide increased pro­
tection for consumers, prevent consumer 
fraud, and ask unanimious consent that 
the letter of ~ransmittal and statement of 
need be printed in the RECORD together 
with the text of the bill. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

s. 1222 
A bill to provide increased protection for 

consumers, prevent consumer fraud, and 
and for other purposes 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Oongress assembled, That this 
Act may be cited as the "Consumer Fraud 
P.revention Act of 1971". 

DEFINITIONS 

SEc. 2 . As used in this Act--

(a) "unfair consumer practice" means any 
of the following acts or practices committed 
by a supplier-

(1) offering goods or services intending 
not to sell them as offered for the purpose 
of inducing sales of ot her or different goods 
or services; 

(2) advertising goods or services intend­
ing not to supply reasonably expectable pub­
lic demand, unless the advertisement dis­
closes a limitation; 

(3) knowingly making false or misleading 
statements concerning the need for, or 
necessity of, any goods, services, replace­
ments, or repairs; 

(4) representing that the consumer will 

obtain any rights, privileges, or remedies 
knowing that the consumer will not; 

( 5) representing that goods are new 
knowing that they are not; 

(6) representing that goods are of a par­
ticular standard, grade, quality, style, age, 
or model, knowing they arc not, except that 
the conduct described in this para~aph 
shall not be an unfair consumer practice 
if the supplier shows that an affirmation 
merely of the value of the goods or services, 
or a statement of his opinion of . the goods 
or services, or similar statements, did not 
take unfair advantage of the level of knowl­
edge, ability, experience, or capacity of the 
consumer; 

(7) knowingly making false or misleading 
statements concerning (i) the reason for , 
exi-stence of, duration of, or amounts of 
price reductions, or (li) savings in compari­
son to prices of competitors or one's own 
price; 

(8) representing that goods or services are 
those of another, knowing they are not; 

(9) fa11ing to return or refund a deposit 
or advance payments for goods not delivered 
or services not rendered, when no default or 
further obligation of the person making such 
deposit or advance payment exists; 

{10) knowingly representing that goods or 
services have sponsorship, approval, origin, 
characteristics of safety or performance, in- · 
gredients, uses, benefits, or quantities that 
they do not have, or that a person has a spon­
sorship, approval, status, affiliation, or con­
nection that he does not have, except that 
the conduct described in this paragraph shall 
not be an unfair consumer practice if the 
supplier shows that an affirmation merely of 
the value of the goods or services, or a state­
ment of his opinion of the goods or services, 
or similar statements, did not take unfair 
advantage of the level of knowledge, ability, 
experience, or capacity of the consumer; 

( 11) taking consideration for goods or serv­
ice intending not to deliver such goods or 
perform such services, or intending to de­
liver goods or provide services which are 
materially different; 

(12) offering gifts, prizes, free items, or 
other gratuities, in connection with a sale of 
goods or services to a consumer, intending 
not to provide them as offered; 

(13) knowingly making false or mislead­
ing statements concerning the existence, 
terms, or probabl11ty of any rebate, addi­
tional goods or services, commission, or dis­
count offered as an inducement for the sale 
of goods or services to a consumer in re­
turn for giving the supplier the names of 
prospective consumers or otherwise helping 
the supplier to enter into any other . con­
sumer transaction; 

(14) using physical force, threat of phys­
ical force, or undue harassment in dealing 
with a consumer; 

(b) "knowing", "knowingly", and "knowl­
edge" refer to actual knowledge, knowledge 
presumed where objective circumstances in­
dicate that the supplier acted with knowl­
edge, or knowledge presumed where circum­
stances indicate that the supplier acted in 
disregard of reasonable safeguards or care in 
ascertaining the truth of representations 
made; 

(c) "consumer" means any natural per­
son who is offered or supplied goods or &erv­
ices for personal , family, or household pur­
poses; 

{d) "supplier" means any person in the 
business of making goods or services avail­
~ble to consumers, either directly or indi­
rectly; 

(e) "goods" means tangible personal prop­
ert y but does not include securities, or inter­
ests in securities, or aircraft to the extent 
regulated in design and construction; 
"goods" includes personal property intended 
to be attached to or installed in any real 
property without regard to whether it is so 
attached or installed· 
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(f) "services" includes the provision of 

intangibles, other than-
( i) insurance services 
(11) credit services and services by com­

mon carriers and public utl11ties, to the ex­
tent th~t unfair consumer practices are pro­
hibited with respect to these services under 
other Federal law or regulations; and 

(g) .. statement" means any representa­
tion in advertising, any oral or visual pres­
entation, or any other conduct intended to 
communicate to consumers. 

UNFAIR CONSUMER PRACTICES UNLAWFUL 

SEc. 3. (a) It is unlawful for any supplier 
to commit any unfair consumer practice. 

(b) An unfair consumer practice under 
this Act is an unfair or deceptive practice 
under section 5 of the Federal Trade Com­
mission Act. 

CIVIL PENALTIES 

SEc. 4. A supplier who willfully commits 
an unfair consumer practice shall be sub­
ject to a civil penalty of not more than 
$10,000 for each such act. The civil penalty 
may be assessed in an action instituted by 
the Attorney General under section 5 of 
this Act. 

RESTRAINING VIOLATIONS 

SEc. 5. The United States district courts, 
the District Court of Guam, and the Dis­
trict Court of the Virgin Islands shall have 
jurisdiction to restrain violations of this Act 
ln actions brought by the Attorney General. 
The court may at any time grant such 
injunctive relief as lt deems appropriate. 
Whenever it appears to the court that the 
ends of justice requir~ that other persons 
should be parties in the action, the court 
may cause them to be summoned whether 
or not they reside in the district in which 
the court is held, and to that end process 
may be served in any district. 

SUITS BY CONSUMERS ADVERSELY AFFECTED 

SEc. 6. (a) When a supplier-(!) in an 
action brought by the Attorney General 
under section 5 of this Act, has been enjoined 
from committing any unfair consumer prac­
tice, whether after final ad.1udication or 
by consent decree, or (11) 1n a proceeding 
brought by the Federal Trade Commission 
under section 5 of the Federal Trade Com­
mission Act with respect to acts or practices 
alleged to be unfair consumer practice 
within the meaning of section 2 of this Act, 
has been ordered to cease and desist from 
such unfair consumer practice, and the order 
has become final within the meaning of sec­
tion 5, either after adjudication or by consent 
decree-any consumer clalming to have been 
adversely affected by the act or practice may 
bring suit against the supplier in a United 
States district court, the District Court of 
Guam, or the District Court of the Virgin 
Islands, and may recover actual-damages, and 
the costs of suit, including reasonable attor­
neys' fees , and, when appropriate, restitution, 
reformation, rescission, and other equitable 
relief. 

(b) Irrespective of whether an attorney's 
fee is assessed against the supplier, the court 
may inquire into the reasonableness of the 
fee agreed upon between the consumer and 
hls counsel, and revise that fee as the cir­
cumstances warrant. 

(c) In any action brought under this sec­
tion, a supplier may, before trial or within 
30 days after a judgment of liabllity in the 
case of a separate trial on the issues of 
liabllity and relief, submit to the district 
court a plan for relief for consumers injured 
by the unfair consumer practice and on 
whose behal:! the action is properly nlain­
talned. Such a plan may be approved by the 
district court if the court finds that such 
plan will reasonably assure that: 

( 1) it will be admin1Btered in a fair and 
impartial manner and adequate funds will 
be made available to pay for the costs and 

expenses of maintaining and administering 
the plan; 

(2) reasonable notice will be provided to 
consumers who may have been damaged by 
unfair consumer practices; 

(3) aggrieved consumers will be afforded 
an opportunity to apply for relief within a 
reasonable time, not in excess of one year 
from the date of approval of the plan; and 

(4) adequate funds will be available, or 
other adequate arrangements will be made, 
for relief through the plan, and for this 
purpose a bond may be required. 

Promptly upon the filing of a plan the sup­
plier shall cause to be issued publlc notice 
as approved by the court advising of the 
stJbmission of the plan. Within 20 days from 
the publlcation of such notice persons who 
may be financially interested in the pro­
ceeding may submit written comments on 
the adequacy of the plan to the court. Any 
party to the action may request a hearing on 
the adequacy of the plan. 

Upon approval, such plan shall be entered 
as part of a final judgment and decree and 
the court shall retain jurisdiction to the 
extent necessary to supervise its operation. 
In the course of supervising the plan, the 
court may hold hearings and issue orders 
and opinions. 

JUDGMENT IN FAVOR OF THE UNITED STATES 
AS EVIDENeE 

SEc. 7. A final judgment or decree rendered 
in any proceecUng brought by the United 
States under section 5 o! this Act to the ef­
fect that a supplier has engaged in an unfair 
consumer practice within the meaning of 
this Act shall be prima facie evidence against 
that supplier in any action or proceeding 
brought by any consumer against the sup­
plier under section 6 of this Act, as to all 
m atters ;respecting which said judgment or 
decree would be an estoppel as between the 
supplier and the United States: Provided, 
however, That this subsection shall not ap­
ply to consent judgments or decrees entered 
before any testimony has been taken. 

VENUE 

SEC. 8. An action under this Act may be 
brought in any district ln which the claim 
arose or in which the supplier resides, ls 
found, has an agent, is licensed to do bust­
ness. or ls doing business. 

LIMITATIONS OF ACTIONS 

SEC. 9. Any action under section 6 ot this 
Act shall be brought within one year after 
the termination of the proceeding under sec­
tion 5 of this Act or under section 5 of the 
Federal Trade Commission Act on which lt 
is predicated. 

CIVIL INVES'.CIGATIVE DEMANDS 

SEc. 10. (a) Whenever the Attorney Gen­
eral has reason to believe that any person 
under investigation tor any violation of the 
provisions of this Act may be in poesession, 
custody, or control of any documentary ma­
terial, or may have knowledge of any fact, 
relevant to an unfair consumer practice 
within the meaning of this Act, he may, prior 
to the institution of a civil proceeding under 
section 5, issue in writing, and cause to be 
served upon such person, a civil Investiga­
tive demand, requiring such person to pro­
duce the documentary material for examina­
tion or to answer in writing written inter­
rogatories pertaining to such knowledge. 

(b) Each such demand shall-
(1) state the nature of the conduct al­

leged to constitute the unfair consumer 
practice which is under investigation; 

(2) de~cribe the class or classes of docu­
mentary material to be produced thereunder 
with such definiteness and certainty as to 
permit such material to be fairly identified; 

(3) propound with definiteness and cer­
tainty the written interrogatories to be an­
swered; 

' 

(4) prescribe a return date which will pro­
vide a reasonable period of time within which 
the material so demanded may be assembled 
and made available for inspection and copy­
ing or reproduction or within which the in­
terrogatories propounded may be answered; 
and 

(5) identify the custodian to whom such 
material shall be furnished, or the person to 
whom such answers shall be made. 

(c) No demand shall-
(1) contain any requirement which would 

be unreasonable 1f contained in a subpoena 
duces tecum issued by a court of the United 
States in a proceeding brought under section 
5 of this Act or 1f propounded in an inter­
rogatory directed to a supplier In any such 
proceedings; or 

(2) require the production of any docu­
mentary evidence, or the disclosure of any 
information, which would be privileged from 
disclosure lt demanded by a subpoena duces 
tecum issued by a court of the United States, 
or by an interrogatory propounded, in any 
proceeding under section 5 of this Act. 

(d) Demand may be served at any place 
within the territorial jurisdiction of any 
court of the United States. 

(e) Service of any such demand or of any 
petition filed under subsection (!) of this 
section may be made upon a partnership, 
corporation, association or other legal entity 
by-

(1) dellvering a duly executed copy thereof 
to any partner, executive officer, managing 
agent, or general agent thereof, or to any 
agent thereof authorized by appointment or 
by law to receive service of process on be­
half of such partnership, corporation, asso­
ciation or entity; 

(2) delivering a duly executed copy thereo~ 
to the principal office or place of business of 
the partnership, corporation, association or 
entity to be served; or 

(3) depositing such copy in the United 
States malls, by registered or certified mail 
duly addressed to such partnership, corpora­
tion, association or entity at lts principal of­
fice or place of business. 

(f) A verified return by the individual 
serving any such demand or petition setting 
forth the manner of such service shall be 
proof of such service. In the case of service 
by registered or certified mall, such return 
shall be accompanied by the return post of­
fice receipt of dellvery of such demand. 

(g) The provisions of sections 4 and 5 of 
the Antitrust Civil Process Act (15 U.S.C. 
1313, 1314) shall apply to custodians of mate­
rial produced pursuant to any demand and 
to judicial proceedings for the enforcement 
of any such demand made pursuant to this 
section: Provided, however, That documents 
and other information obtained pursuant 
to any civil Investigative demand issued 
hereunder and in the possession of the 
Department of Justice may be made avail­
able to duly authorized representatives of 
the Federal Trade Commission !'Or the pur­
pose o! investigations and proceedings under 
the Federal Trade Commission Act. 

REPORTS BY THE ATTORNEY GENERAL 

SEc. 11. The Attorney General shall 
annually report to the President and to the 
Congress on the effectiveness of· this Act. 

OTHER LAWS NOT AFFECTED 

SEc. 12. This Act shall not annul, alter, 
or affect in any manner the meaning, scope, 
or appllcabllity of any Federal or state law, 
including but not limited to laws concern­
ing the provision of goods and services to 
consumers and the Public Health Cigarette 
Smoking Act of 1969. 

SEPARABILITY 

SEc. 13. If any .provision of this Act ts 
declared unconstitutional, or the appllca­
bllity thereof to any person or circumstance 
Is held invalid, the constitutionallty of the 
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remainder of the Act and the applicab111ty 
thereof to other persons and circumstances 
shall not be a:tiected thereby. 

The VIcE PREsiDENT, 
u.s. Senate, 
Washington, D.O. 

WASHINGTON, D.C. 

DEAR MR. VICE PRESIDENT: There is enclosed 
for your consideration and appropriate ref­
erence a legislative proposal entitled the 
"Consumer Fraud Prevention Act of 1971." 

This proposed legislation carries out in 
part the February 24 Consumer Message of 
the President. As more fully described in the 
accompanying explanatory statement, the 
proposed Act is designed to improve the legal 
machinery for consumer protection and to 
improve the abil1ty of persons injured by 
unfair consumer practices to secure appro­
priate relief. 

The Act explicitly sets forth the types of 
unfair consumer practices declared to be un­
laWful and would, for the first time, clearly 
define the rights of consumers and the re­
spective obligations of suppliers. The pro­
posed legislation would enable consumers 
who have been injured by unfair consumer 
practices to recover damages and other re­
lief after the successful termination of a 
government proceeding. 

The enactment of this legislation wlll con­
stitute a significant step in protecting Amer­
ican consumers from fraud and deception. 

The Office of Management and Budget has 
advised that submission of this legislation 
is in accord with the program of the Presi­
dent. 

Sincerely, 
------, 
Attorney General. 

EXPLANATORY STATEMENT To ACCOMPANY THE 
PROPOSED CONSUMER FRAUD PREVENTION ACT 
OF 19'71 
Section 2. Defines the types of unfair con­

sumer practices which are prohibited. The 
commission of any such practice would sub­
ject a supplier to suits by the Attorney Gen­
eral for injunctive relief and ciVil penalties 
and to suits by aggrieved consumers for dam­
ages, restitution or other appropriate relief. 
This list of practices is similar to those rec­
ommended in the Federal Trade Commis­
sion's proposals for state legislation dealing 
with unfair and deceptive practices and in­
cludes certain practices which would have 
been prohibited under S. 3201, as reported 
by the Committee on Commerce during the 
91st Congress. The definitions of unfair con­
sumer practices are drawn so as to give sup­
pliers clear notice of the acts and practices 
which are prohibited. 

Section 3. Declares unlawful the unfair 
consumer practices defined in Section 2. In 
addition, this section also provides that the 
commission of any such unfair consumer 
practice shall also constitute a violation of 
Section 5 of the Federal Trade Commission 
Act, thus making clear that the FTC has 
enforcement responsibilities under the Act. 

Section 4. Provides that ciVil penalties of 
up to $10,000 may be assessed for each of­
fense against suppliers who commit unfair 
consumer practices. 

Section 5. Confers jurisdiction on the 
United States district courts to entertain 
actions brought by the Attorney General to 
restrain the commission of unfair consumer 
practice_s and to assess civil penalties. The 
courts are further empowered to assure that 
all persons responsible for an alleged viola­
tion may be brought before them and be 
subject to their jurisdiction. 

Section 6. Following successful termina­
tion of litigation instituted by the Attorney 
General or proceedings before the Federal 
Trade Commission, consumers would be en­
abled to bring suit for private recovery. The 
section authorizes all forms of relief appro­
priate to the circumstances, including ref-

ormation, restitution, and rescission and the 
court may award costs, including reasonable 
attorneys' fees. In such litigation the courts 
may also inquire into the reasonableness of 
attorneys' fees agreed to by consumer plain­
tiffs and revise such fees if round to .be ex­
cessive. In federal courts, consumers may 
sue as a class when a group has been dam­
aged by the same act or practice. This oppor­
tunity to participate in a class action should 
be of considerable benefit to consumers. The 
costs and other burdens of litigation are 
often too much for individual consumers to 
bear; but if consumers can sue as a group, 
the burdens of litigation will not weigh too 
heavily on any one member of the group. 

This section further provides that a sup­
plier being sued hereunder may submit to 
the Fedeml district court a plan tor the re­
lief of injured consumers. The district court 
is to pass upon the fairness and adequacy of 
the plan. These provis1ons are designed to 
provide prompt a.n.d effective relief with a 
minimum of judicial oversight in appropriate 
cases. 

Section 7. Borrowed in substance from 
existing antitrust laws, this section provides 
that a'fter the United States has obtained 
a judgment or decree under Section 6, con­
sumers in private litigation need not prove 
that the unfair consumer practice was in fact 
committed by the same supplier. This prima 
facie case does not occur, however, if the sup­
plier entered into a consent judgment or 
decree before the taking of any testimony in 
the action by the United States. 

Section 8. A:tiords consumers the widest 
possible choice of courts in which to bring 
their suits. A suit may be brought in any 
district in which the unfair consumer prac­
tice is alleged to have occurred or where the 
supplier resides, is found, has an agent, is 
licensed to do business, or is doing business. 

Section 9. Provides that private actions in 
the federal courts under section 6 of this 
Act must be brought within one year after 
the termination of the suit by the Attorney 
General or the Federal Trade Commission 
proceeding on which they are predicated. 

Section 10. Gives to the Attorney General 
an investigative tool similar to that provided 
in the Antitrust Civil Process Act. Provides 
that the Attorney General may demand cer­
tain information and documentary evidence 
from persons under investigation for possible 
violations o'f the Act. 

Section 11. Requires the Attorney General 
to report annually to the President and the 
Congress on the e:tiectiveness of the legisla­
tion. 

Section 12. Contains a Congressional clirec­
tion that this legislation is not intended to 
affect in any way other state or federal con­
sumer laws, rights or remedies. 

Section 13. Provides that if any portion of 
this legislation is declared unconstitutional 
the remainder shall not be affected. 

By Mr. MAGNUSON <by request) : 
S. 1223. A bill to a.uthortze a.pproprta­

tions for procurement of vessels and air­
craft and construction of shore and off­
shore establishments for the Coast 
Guard. Referred to the Committee on 
Commerce. 

Mr. MAGNUSON. Mr. President, I in­
troduce by request, for appropriate ref­
erence, a bill to authorize appropriations 
for procurement of vessels and aircraft 
and construction of shore and offshore 
establishments for the Coast Guard, and 
ask unanimous consent that the letter of 
transmittal and statement of need be 
printed in the REcORD together with the 
text of the bill. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

s. 1223 
A blll to authorize appropriations for pro­

curement of vessels and aircraft and con­
struction of shore and o:tishore establish­
ments for the Coast Guard 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That funds 
are hereby authorized to be appropriated for 
fiscal year 1972 for the use of the Coast 
Guard as follows: 

VESSELS 
For procurement and increasing capab111ty 

of vessels, $15,446,000. 
- A. Procurement: (1) design of vessels. 

B. Increasing capab111ty: 
( 1) increase fuel capacity and improve 

habitab111ty on high endurance cutters of 
the three hundred and twenty-seven foot 
class. · 

(2) rehabilitate and improve selected buoy 
tenders. 

(3) modernize and improve wind class po-
lar icebreakers. ~ 

(4) reweld hull and repair cutter (polar 
icebreaker) Glacier. 

( 5) increase oceanographic capab111ty of 
cutter Evergreen. 

(6) modernize communications capab111ty 
in selected vessels. 

(7) replace radio teletypes in selected high 
endurance vessels. 

(8) install water pollution control equip­
ment in vessels. 

(9) install water pollution monitoring sen­
sors in vessels. 

AIRCRAFT 

For procurement and extension of service 
life of aircraft, $29,364,000. 

A. Procurement: 
( 1) three long range search aircraft. 
(2) six medium range helicopters. 
B. Extension of service life: 
(1) repair outer wings on six HC-130 air­

craft. 
(2) replace center wing box beam on three 

HC-130 aircraft. 
(3) reactivate six HU-16E aircraft. 
(4) install water pollution monitoring 

sensors ·in aircraft. 
CONSTRUCTION 

For establishment or development of in- · 
stallations and fac111ties by acquisition, con­
struction, conversion, extension, or installa­
tion of permanent or temporary public works, 
including the preparation of sites and fur­
nishing of appurtenances, ut111ties, and 
equipment for the following, $51,690,000. 

(1) Newburyport, Massach:usetts: rebuild 
Merrimac River Station; 

(2) Gloucester, Massachusetts: rebuild 
station; 

(3) Marshfield, Massachusetts: construct 
barracks at radio station; 

( 4) Barnegat, New Jersey: improve station 
facilities (phase II); 

(5) WildwOOd, New Jersey: construct bar­
racks at electronics engineering ~enter; 

(6) Yorktown, Virginia: construct bar­
racks; 

(7) Portsmouth, Virginia: relocate water 
ma.in; 

(8) Terminal Island, California: rebuild 
electronics repair building; 

(9) Port Hueneme, California: relocate sta­
tion; 

(10) Portland, Oregon: relocate station; 
(11) Westport, Washington: rebuild sta­

tion; 
(12) Honolulu, Hawall: improve base fa­

cilities; 
(13) Honolulu, Hawaii: construct new 

radio station; 
(14) Boston, Massachusetts: improve base 

fac111ties (phase n); 
( 15) New London, Connecticut: construct 

science teaching facility at academy; 
(16) CaJ?e May, New Jersey: improve sta­

tion fac111ties; 
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(17) Curtis Bay, Maryland: modernize yard 

facilities; 
( 18) Omaha, Nebraska: improve fac1lities 

at moorings; 
( 19) Miami, Florida: improve air station 

facilities; 
(20) San Francisco, California: improve air 

st ation facilities; 
(21 J Guam, Marian as Islands: improve 

depot faclllties; 
(22) Various locations: abate pollution 

from stat ions ; 
(23) Various locat ions: transportable pol­

lution control (oil recovery) equipment; 
(24) Various locations : t ransportable pol­

lution control (oil slick containment) equip­
ment; 

(25) Various locat ions: pollution monitor­
ing equipment for offshore stations; 

(26) Various locations: aids to navigation 
projects on selected waterways; 

(27) Various locations: automate light 
stations; 

(28) French Frigate Shoals, Hawaii: im­
prove and modernize loran station; 

(29} Various locations: modernize and im­
prove tropical Pacific loran stations; 

(30) Palau Island: repair airstrip; 
(31) Various locations: develop and con­

struct loran equipment; 
( 32) Pacific Islands : effect selected loran 

tower maintenance; 
(33) Various locations: public family 

quarters; 
(34) Various locations : advance planning, 

survey, design, and architectural services; 
project administration costs; acquire sites 
in connection with project s not otherwise 
authorized by law. 

BRIDGE ALTERA'l"IONS 
For paymen t to bridge owners for the 

cost of alterat ion of railroad and public 
highway bridges to permit free navigation of 
the navigable waters of the United States, 
$3,000,000. 

THE SECRETARY OF TRANSPORTATION, 
Washington, D.O., February 23,1971. 

Han. SPIRO T. AGNEW, 
President of the Senate, 
Washington, D .O. 

DEAR MR. PRESIDENT: There is transmitted 
herewith a draft of a bill, "To authorize ap­
propriations for the procurement of vessels 
and aircraft and construction of shore and 
offshore establishments for the Coast 
Guard." 

This proposal is submitted under the re­
quirements of Public Law 88-45 which pro­
vides that no funds can be appropriated to 
or for the use of the Coast Guard for the 
procurement of vessels or aircraft or the con­
struction of shore or offshore establish­
ments unless the appropriation of such funds 
is authorized by legislation. 

The proposal includes, as it has previously, 
all items of acquisition, construction, and 
improvement programs for the Coast Guard 
to be undertaken in fiscal year 1972 even 
though the provisions of Public Law 88-45 
appear to require authorization only forma­
jor facilities and construction. Inclusion of 
all items avoids the necessity for arbitrary 
separation of these programs into two parts 
with only one portion requiring authoriza­
tion. 

Not all items, particularly those involv­
ing construction are itemized. For exam­
ple, those involving navigational aids, light 
station automation, public family quarters, 
and advanced planning projects of which 
would have unduly lengthened the bill. 

There is attached a memorandum listing 
in summary form the procurement and con­
struction programs for which appropriations 
would be authorized by the proposed blll. In 
further support of the legislation, the cog­
nizant legislative committees wm be fur­
nished detailed information with respect to 
each program for which fund authorization 
is being requested in a form identical to 
that which will be submitted in explanation 

and justification of t he budget request. Ad­
ditionally, the Department will be prepared 
to submit any other data that the commit­
tees or their staffs may require. 

It would be appreciated 1! you would lay 
this proposal before the House of Repre­
sentatives. A similar proposal has been sub­
mitted to the President of the Senate. 

The Office of Managemen t and Budget has 
advised that enactment of this proposed leg­
islation is in accord with the President's 
program. 

Sincerely, 
JOHN A. VOLPE. 

Memorandum-Summary of fiscal year 1972 
U.S. Coast Guard program for procure­
ment of vessels and aircraft and for con­
struction of shore and offshore establish­
ments 

VESSELS 
For procurement and increasing capability 

of vessels : · 
Procurement: Design of ves-

sels------------------------ $300,000 
Increasing capability: 
Increase fuel capacity, rearrange 

living and work spaces, im­
prove air conditioning on 327-
foot high endurance cutters__ 760, 000 

Renovate berthing in two 
coastal buoy tenders; install 
generators in 5 river tenders; 
air condition 6 river tenders; 
replace deck and modify pilot­
house in 3 river tenders; re­
place propulsion machinery in 
1 river tender_______________ 1,290,000 

Repair and replace major ma­
chinery components and sys­
tems, and correct structural 
deficiencies in selected wind-
class polar icebreakers_______ 5, 250, 000 

Drydock Glacier and reweld 
hull, repair propulsion shaft-
ing and beatings, overhaul 
propulsion generators, and re-
st ore and reline tanks and 
voids----------------------- 1,250,000 

Remove aids to navigation 
handling equipment, rear­
range and outfit interior 
spaces, install articulated 
cranes and bow thruster in 
Eve1·green · ------------------ 1, 450, 000 

Procure communication/elec-
tronic equipment, and com­
plete prototype insta.Uations 
on selected vessels ___________ - 300, 000 

Install multichannel radio tele-
type system tn 10 high-en-
durance cutters------------- 850,000 

Procure and install sewage 
treatment or storage systems 
on selected vessels__________ 3, 200, 000 

Procure and install water pol-
lution monitoring sensors on 
selected vessels______________ 196, 000 

Total vessels ____________ 15,446,000 

AmCRAFT 
For procurement and extension of service 

llfe of aircraft: 
Procurement: 

3 long-range search aircraft __ $13, 440t 000 
6 medium-range helicopters-- 13,550,000 

Extension of service life: 
Repair outer wings on 6 HC-

130 aircra:ft_______________ 600,000 
Replace center wing box beam 

on 3 HC-130 aircraft_______ 600, 000 
Reactivate 6 HU-16E aircraft 

for pollution surve1llance_ _ 900,000 
Install pollution monitoring 

sensors in selected aircraft_ 274,000 . 

Tot al aircraft __________ 29,364,000 
CONSTRUCTION 

For establlshment or development of in­
stallations and fac1lities by acquisition, con­
struction, conversion, extension, or instal­
lation of permanent or temporary publlc 

works, including site preparation and fur­
nishing of appurtenances, utllities, and 
equipment for the following: 
Newburyport, Mass.: Rebuild 

Merrimac River station______ $1, 400 ,000 
Gloucester, Mass.: Construct 

new station building and shop 
building, waterfront fac111-
ties ----------------------- 1, 530,000 

Marshfield, Mass.: Construct 
radio station- barracks_______ 200, 000 

Barnegat, N.J.: Construct gar­
age/ equipment building, new 
waterfront facilities_________ 390, 000 

Wildwood, N.J.: Construct bar-
racks at electronics engineer-
ing center__________________ 350,000 

Yorktown, Va.: -Construct bar-
racks at training center_____ 2,500,000 

Portsmouth, Va.: Relocate water 
main to conform to new base 
development --------------- 410, 000 

Terminal Island, Calif.: Con-
struct new electronics repair 
facility ------------------- 200,000 

Port Hueneme, Calif.: Construct 
station, shop, and storage 
buildings, waterfront fa-
c1lities --------------------- 670, 000 

Portland, Oreg.: Construct sta-
tion buildings and waterfront 
faciUties _____________ .;_____ 1, 840, 000 

Westport, Wash.: Construct new 
station buildings and water-
front facilities______________ 1, 340,000 

Honolulu, Hawaii: Air condition 
base barracks, remodel in-
terior---------------------- 380,000 

Honolulu, Hawaii: Construct ra-
dio station transmitter build-
ings and alter receiving site__ 4, 610, 000 

Boston, Mass.: Renovate base 
building, procure base equip-
ment ---------------------- 3,620,000 

New London, Conn.: Construct 
new physical science build-
ing at academy_____________ 4,590,000 

cape May, N.J.: Increase capacity 
of station heating plant____ 210, 000 

Curtis Bay, Md.: Construct elec­
trical - electronics building, 
medical-dental-BOQ building 
and procure crane at Coast 
Guard Yard________________ 1, 530, ooo 

Omaha., Neb.: Replace old pre-
fabricated building and make 
waterfront improvements____ 380, 000 

Miami, Fla.: Construct uangar, 
modify fuel system and pro-
cure air "station equipment___ 750,000 

San Francisco, Calif.: Modify 
air station fuel and pyrotech­
nic storage, water main im-
provements ---------------- 230,000 

Guam, Marianas Islands: Con-
struct garage/storage build-
ing, utllity improvements____ 500,000 

Various locations: Construct 
sewage disposal facilities at 
selected stations____________ 360, 000 

Various locations: Procure 
packaged pumping/storage 
equipment for air transport, 
drop, and at site use to avoid 
on pollution spills from dam-
aged vessels_________________ 1,600,000 

Various locations: Procure on 
slick barrier for transport and 
at site use for oil spill con-
tainment ------------------ 1, 900, 000 

Various locations: Procure and 
install at selected stations 
water monitoring equipment 
for pollution controL_______ 760,000 

Various locations: Aids to navi-
gation projects on selected 
waterways ----------------- 1, 400, 000 

Various locations: Automate 
light stations_______________ 1, 000, 000 

French Frigate Shoals, Hawali: 
Construct station bulldings, 
utllity systems______________ 1,200,000 
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Various locations: Procure 

and install air-conditioning 
and electricity generating 
equipment at selected sta-
tions ---------------------- 650, 000 

Palau IslStnd: Repair and re-
surfa.ce air-striP------------- 100, 000 

Various locations: Continue 
development of solid state 
transmitting and other loran 
equipment; expand develop-
ment facilities ____________ .:._ $3, 250, 000 

Pacific Islands: Replace guys 
and insulators on selected 
loran towers---------------- 350, 000 

Various locations: Public family 
quarters ------------------- 5, 740, 000 

Various locations: 
Advance planning, survey, de­

sign and architectural serv-
ices, site acquisitions______ 1, 600, 000 

Various project administration 
costs ----------------------- 4,250, 000 

Total construction______ 51, 690, 000 

BRIDGE ALTERNATIONS 
Cape Fear River (near Wilming-

ton, N.C.)------------------ 2,000,000 
Calumet River (near Chicago, 

lll.) ----------------------- 1, 000, 000 

Total bridges____________ 3, 000,000 

By MR. STENNIS <for himself 
and Mrs. SMITH) <by request): 

S. 1225. A bill to amend section 209 (a) 
and (b) of title 37, United States Code, 
to provide increased subsistence allow­
ances for Senior Reserve Officers' Train­
ing Corps members. Referred to the Com­
mittee on Armed Services. 

Mr. STENNIS. Mr. President, for my­
self and the senior Senator from Maine, 
<Mrs. SMITH) I introduce, by request, 3 
bills: First, to amend section 2107 of title 
10, United States Code, to provide addi­
tional Reserve Officers' Training Corps 
scholarships for the Army, Navy, and 
Air Force; second, to provide subsistence 
allowances for members of Marine Corps 
officer candidate programs; and third, 
to amend section 209 (a) and <b) of title 
37, United States Code, to provide in­
creased subsistence allowances for Senior 
Reserve omcers' Training Corps mem­
bers. 

I ask unanimous consent that the 
letters of transmittal requesting intro­
duction of the bills and the explanation 
of their purpose be printed in the REcORD 
immediately following the listing of each 
bill. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

DEPARTMENT OF THE NAVY, 
OFFICE OF THE SECRETARY, 

Washington, D.O., February 20, 1971. 
Han. SPmo T. AGNEW, 
President of the Senate, 
Washington, D.O. 

DEAR MR. PRESIDENT: There is forwarded 
herewith a draft of proposed legislation "To 
amend section 209 (a) and (b) of title 37, 
United States Code, to provide increased 
subsistence allowances for Senior Reserve 
Officers' Training Corps members." 

Thls proposal is part of the Department 
of Defense Legislative Program for the 92nd 
Congress, and the Office of Management and 
Budget has advised that enactment of the 
proposal would be in accord with the pro­
gram of the President. The Department of 
the Nayy has been· designated as the repre­
sentatlve of the Department of Defense for 

this legislation. It ,is recommended that this 
proposal be enacted by the Congress. 

PURPOSE OF THE LEGISLATION 
The purpose of the proposed legislation is 

to provide an adequate subsistence allowance 
to Senior Reserve Officers' Training Corps 
members enrolled in the advanced course 
and to recipients of financial assistance 
grants. 

Section 209 (a) and (b) of title 37, United 
States Code, was enacted to provide mem­
bers of the ROTC, appointed under sections 
2104 and 2107 of title 10, United States Code, 
with a subsistence allowance. A member 
selected for advanced training under section 
2104 of title 10, United States Code, 1s en­
titled to a subsistence allowance of not less 
than $40 per month nor .more than $50 per 
month beginning on the day he starts ad­
vanced training. A financial-assistance-grant 
member appointed under section 2107 of title 
10 is entitled to a subsistence allowance at 
the rate of $50 a month beginning on the 
day that he starts his first term of college 
work. 

The allowance for the financial-assistance­
grant member is derived from the Act of 
August 13, 1946, ch. 962, § 4, 60 Stat. 1058. 
This Act established the so-called "Holloway 
Plan" whereby certain Naval Reserve Officers' 
Training Corps students were provided with 
full tuition scholarships at selected colleges 
and universities. In addition to the payment 
of tuition, the Government paid for books 
and laboratory fees, and the student was 
provided with retainer pay at the rate of 
$600 per year. 

Subsequent amendments changed the re­
tainer pay from the rate of $600 per year to 
retainer pay at the rate of $50. per month. 
(See the Act of August 10, 1956, ch. 1041, 
70A Stat. 421.) The purpose of the allow­
ance-originally called retainer pay-was to 
help defray the cost of food, lodging, and ln­
cidental expenses. (See, for example, Sun­
dry Legislation Affecting the Naval Establish­
ment, Committee on Naval Affairs, House of 
Representatives, 79th Cong., 2nd Sess., Vol 2, 
pp.3003,3009,331~) 

The Reserve Officers' Training. Corps Vital­
ization Act of 1964, Pub. Law 88-647, Title 
II, § 202(2), 78 Stat. 1070, continued the $50 
per month retainer pay for the "Holloway 
Plan" Inidshipman in his "revitalized" and 
expanded status as a financial-assistance­
grant member. The same provision of the 
Vitalization Act provided retainer pay for a 
member selected for advanced training at a 
rate of not less than $40 per month or more 
than $50 per month. Prior to the Vitalization 
Act, the advanced-course student had re­
ceived $27 per month as a subsistence allow­
ance. This allowance was raised as an incen­
tive and its character was changed from that 
of a subsistence allowance to the broader 
concept of retainer pay. (See Sundry Legisla­
tion Affecting the Naval and Military Estab­
lishment, Committee on Armed Services, 
House of Representatives, 87th Cong., 2nd 
Sess., Vol 2, pp. 6175, 6832, 6834, 6838; ROTC 
Vitalization Act of 1964, Hearing on H.R. 
9124, Committee on Armed Services, Senate, 
88th Cong., 2nd Sess., pp. 31-32.) 

In 1965, the Vitalization Act was amended 
and the term "retainer pay" as it then ap­
plied to both financial-assistance-grant mem­
bers and members selected for advanced 
training was changed to "subsistence allow­
ance." (The Act of June 28, 1965, Pub. Law 
89-51, 79 Stat. 173.) The Senate Report notes 
that 1n the Vitalization Act" ... payments to 
ROTC students that had previously been 
designated as 'subsistence pay' were changed 
to 'retainer pay'. The change in terminology 
was not lntended to alter the nature or pur­
pose of the payment, which was to help stu­
dents defray the cost of subsistence while 
in school and pursuing the ROTC program. 
Because of the change in terminology, how­
ever, it is possible that the recipients might 
incur lncome tax liability for the payments. 

Consequently, to avoid such liability this bill 
reverts to the old designation of 'subsistence 
allowance' whenever the term 'retainer pay' 
appeared in the ROTC legislation of 1964." 
(S. Rep. No. 315, 89th Cong., 1st Sess., as set 
out at 1965 U.S.C. Cong. and Admin. News 
1806.) The question is presented as to wheth­
er there was an intention to change both 
the allowances for financial-assistance-grant 
members and advanced-course students to 
strictly subsistence allowances. It is submit­
ted that such is not the case since, notwith­
standing the language of the Senate report, 
there could be no reversion with respect to 
the financial-grant member since his "allow­
ance" had always been called retainer pay. It 
appears that the action in the 1965 amend­
ment was directed more toward avoiding tax 
liabllity than changing the nature of re­
tainer pay. 

Based on the fact that retalner pay had 
its genesis in the 1946 Holloway Plan and 
that its purpose then was to help defray the 
costs of food, lodging and incidental ex­
penses, it is concluded that the allowance 
provided for in section 209(a) and (b) of 
title 37, United States Code, has as its pur­
pose more than "subsistence" in the pure use 
of that term. (See generally, Hearings before 
and Special Reports made by the Committee 
on Armed Services, House of Representatives, 
89th Cong., 1st Sess., Vol. 1, pp. 1606-1608.) 

It has been noted above that the $50 allow­
ance was origlnally established in 1946·, and, 
!or financial-assistance-grant students has 
remained unadjusted since that time. At­
tached is a table of comparative costs of room 
and board at NROTC colleges and univer­
sities for the years 1946 and 1970. The sub­
sistence allowance provided full coverage of 
room and board expenses at 85 percent of 
these institutions in 1946. In 1970, the $50 
per month allowance will not cover room and 
board expenses at any of the 53 schools. 

The proposal recommends an increase based 
on the Consumer Price Index increase since 
1946 and further recommends that the al­
lowance be increased each time there is a 
3 percent increase in. the Consumer Price 
Index. 

The following table compares the increase 
in Consumer Price Index (CPI) over the 
period since 1946. 

CPI 

Aug. 13, 1946, Public Law 729 
(Holloway program) enacted_.___ 70. 4 

Oct 13, 1964, Public Law 88-647 
-(ROTC Vitalization Act of 1964) 
enacted __ _________ ___ __________ 108.5 

Januar-Y 1970_____________________ 131.8 
June 1970____________________ ____ 135.2 
June 1971 (estimated)_____________ 141.8 
June 1972 (estimated) ____ __ _______ _ 148.5 

Per­
cent 

100.0 

154.1 
187.2 
192.0 
201.4 
210.9 

Rate 

$50.00 

77.05 
93.60 
96.00 

100.70 
105.45 

Since the ROTC program provides a signif­
icant segment of the armed forces officers, 
it is recommended that the proposed legis­
lation be enacted to make the ROTC pro­
gram responsive to current college room and 
board costs. 

COST AND BUDGET DATA 
Predicated upon the estimated number 

of financial-assistance-grant recipients en­
rolled in the basic course and all advanced­
course members, the lncreased budgetary re­
quirements of this proposal for fiscal year 
1972 are as follows: 

Million 

Army ------------------------------ $12.2 
Navy ------------------------------- 2. 6 
Air Force---------~----------------- 7.8 

Total ------------------------ $22.6 
· Funds have been included for this purpose 

in the President's budget for fiscal year 1972. 
Sincerely yours, 

JOHN W. WARNER, 
. Acttng Secretary of the Nav1J. 
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Increase 

1970 Amount Percent 

Auburn University, Auburn, Ala ______ ___ _ $342-360 $600-720 $360 100.0 Northwestern University, Evanston, IlL ••• $561 $1, OOIH, 100 $539 $96.1 
Brown University, Providence, R.I. _____ ._ 620 1,080 460 74.2 University of Notre Dame, Notre Dame, 
University of California, Berkeley, CaliL. NA 930-1,050 NA NA lnd ____ -------- ______________ ______ _ 480 1, 050 570 118.8 
University of California, Los Angeles, Calif. NA 1,070 NA NA Ohio State University, Columbus, Ohio ____ 450 969 51~ 115.3 
College of the Holy Cross, Worcester, Mass. 600 1, 170 570 95.0 University ot Oklahoma, Norman, Okla ____ 400 75Q-950 550 137.5 
University of Colorado, Boulder, Colo ••• __ 530 89Q-1,020 490 92.5 

Oregon State University, Corvallis, Oreg ••• 375 { 900} 525 140.0 Columbia Universi~, New York, N.Y ______ NA 1, 065 NA ,NA 800 
Cornell University, thaca, N.Y ------------ NA 1, 300 NA NA Prairie View A&M College, Prairie View, 
Dartmouth College, Hanover, N.H • • • --- -- - 520 97Q-1, 250 730 140.4 Tex ______ _______________________ _______ __ __ __________ • _. ---- _- ----.- •• -------- _--- --
Duke University, Durham, N.C _________ ___ 475 93~1,035 560 117.9 Pe~~~t~:!~ _:~~~ -~~~~~r_s~~· _ ~~~~~i~ _ Georgia Institute of Technology, Atlanta, 486 1,330 844 173.7 

Ga •• ___ ._. ___ ._ •••• _ •••• ___ .------•• 500 860 360 12.0 University of Pennsylvania, Philadelphia, 
Harvard University, Cambridge, Mass •••••• 243-368 1, 170 802 217.9 Pa ••• __ ---- ______ -- •••• ----------- _. 395 1, 250 855 216.5 
University of Idaho, Moscow, Idaho ••••• ••• 324 88Q-920 596 '184.0 Princeton University, Princeton, N.J. _____ 43~760 1,160 400 52.6 
University of Illinois, Urbana, IlL ___ _ •• ___ 500 88~1. 035 535 107.0 Purdue University, Lafayette, lnd _________ 51Q-550 1, 100 550 100.0 
Illinois Institute of Technology, Chicago, Rensselaer Polytechnic Institute, Troy, N.Y. NA 1, 000-1, 250 NA NA 

Ill. --------------------- ----------- - 0 975 NA NA Rice Universit~, Houston, Tex ____________ 381 1, 030 649 170.3 
Iowa State University, Ames, Iowa ________ 365 810 445 121.9 University of ochester, Rochester, N.Y ••• 390 1, 2'50 860 220.5 
University of Kansas, Lawrence, Kans ____ • 423 950 527 124.6 University of South Carolina, Columbia, S.C. 370 840 470 127.0 
University of Louisville, Louisville, Ky ____ _ (47-48) 416 850 434 104.3 University of Southern California, Los 
Marquette University, Milwaukee, Wis ____ NA 1,000 NA NA Angeles, Calif.. ______________________ 550 1, 05().:1, 100 550 100.0 
Massachusetts Institute of Technology, Stanford University, Palo Alto, Calif.. _____ 615 1, 210 595 96.7 Cambridge, Mass ____ ________ _________ NA NA NA NA Universitl of Texas, Austin, Tex. _____ ____ 1 120 2 700 580 483.3 
Miami University, Oxford, Ohio ___________ 318 990 672 211.3 Tufts Col ege, Medford, Mass __________ __ 450 1, 220 770 171.1 
University of Michigan, Ann Arbor, Mich • . 493 1, 040 547 lll.O Tulane University, New Orleans, La __ _____ NA • 960 NA NA 
University of Minnesota, Minneapolis, Universi~ of Utah, Salt Lake City, Utah. __ 400 921 521 130.3 

Minn _______ • ____ • -------- - -. _ - - - - - -- 465 936-1266 801 172.3 Vanderbi t Universi~. Nashville, Tenn ____ 450 1, 050 600 133.3 
University of Mississippi, University, Miss. 360 1, 000 640 177.8 Villanova College, Vrllanova, Pa __________ NA 84Q-1, 000 NA NA 
University of Missouri, Columbia, Mo ••••• 437 850 413 94.5 University of Virginia, Charlottesville, Va •• NA 86Q-1, 030 NA NA 
University of Nebraska, Lincoln, Nebr ____ 395 880 485 122.8 University of Washington, Seattle, Wash ••• NA 1, 000 NA NA 
University of New Mexico, Albuquerque, University of Wisconsin, Madison, Wis _____ 43Q-510 950-1, 150 640 125.5 

N. Mex_ --------- - -- - ---- -- --------- 400 894-996 596 149.0 Yale University, New Haven, Conn ________ NA 1, 250 NA NA 
University of North Carolina, Chapel Hill, 

N.c ______ ________ •• __ - -------------- 500 1, 27Q-l, 470 970 194.0 

JRoom only. 
s Or more~ 

By Mr. STENNIS (for himself and 
Mrs. SMITH) (by request): 

s. 1226. A bill to amend section 2107 
of title 10, United States Code, to provide 
additional Reserve Officers' Trainlng 
Corps scholarships for the Army, Navy, 
and Air Force. Referred to the Commit­
tee on Armed Services. 

DEPARTMENT OF THE ARMY, 
Washington, D.C., February 12, 1971. 

Hon. SPIRO T. AGNEW, 
President of the Senate, 
Washington, D.C. 

DEAR MR. PRESIDENT: Enclosed is a draft of 
legislation "To amend section 2107 of title 
10, United States Code, to provide additional 
Reserve Officers' Training Corps scholarships 
for the Army, Navy, and Air Force." 

This proposal is a part of the Department 
of Defense Legislative Program for the 92d 
Congress, and the Office of Management and 
Budget advises that the enactment of this 
proposal would be in accord with the program 
of the President. The Department of the 
Army has been designated the representative 
of the Department of Defense for this legisla­
tion. It is recommended that the proposal 
be enacted by the Congress. 

PURPOSE OF THE LEGISLATION 
The purpose of this legislation is to in­

crease the number of Army, Navy, and Air 
Force Reserve Officers' Training Corps 
scholarships from 5,500 to a number equal 
to 10% of the total active duty officer per­
sonnel celllng in the Five Year Defense Plan, 
!our years !rom the budgeted year. In addi­
tion, the draft legislation includes a pro­
vision which provides authority for the serv­
ices to use, at their discretion, up to 60% 
of their annual authorization for students 
enrolled in the two-year ROTC program. The 
services require this increase in scholarships 
ln order to meet officer manpower commit­
ments subsequent to the cessation of hOf?-
tillties in Vietnam. 

The largest single program of officer pro­
curement is the Reserve Officers' Training 
Corps program. In 1964, Congress revitalized 
the role of the Reserve Officers' Tra.lning 
Corps as a means of procuring both highly 
qualified Reserve officers and career-minded 

a or less. 

Regular officers. In order to make the pro­
gram more· attractive to college youth, Con­
gress provided a program for financial as­
sistance by which highly motivated college 
men would be granted scholarships includ­
ing subsistence, tuition, books, and miscel­
laneous fees. In return for this assistance, 
scholarship students agree to serve a mini­
mum of four years on active duty. 

This program 1s highly effective. For ex­
ample, the termination rate of original 
scholarships since the program's inception 
compares most favorably with the termina­
tion rates of other officer procurement pro­
gra.ms. Further, scholarship students' cumu­
lative scholastic average a.s compared to all 
male sudents at participating institutions is 
appreciably higher. 

Historical experience has proven that in 
times of na tion.al crisis, such as Korea, Ber­
lin, and Vietnam, Reserve Officers' Training 
Corps enrollments rise to high levels. In 
the periods subsequent to these crises lnrter­
est in the mllltary wanes and enrollments in 
the program decline. It is apparent that 
draft pressure, patriotism, and a desire to 
serve one's country in a position commen­
surate with one's education and ability come 
to bear on college youth in times of wol"ld 
trouble. In subsequent periods, these factors 
are lacking and thus, particularly in light 
of the contemporary trend of universities 
to make the program voluntary, Reserve Of­
fleers' Training Corps enrollments should 
sharply decline in the Post-Vietnam period. 
Therefore, in order to enhance the program, 
and meet Post-Vietnam requirements, a.n 
increase 1n scholarships is necessary. By in­
creasing the number of scholarships in a 
ratio that relates to the varying service needs 
for ROTC graduates, ROTC production and 
officer procurement in general wUl be stgnif­
tcantly aided. This is especially important 
since the draft motivation which caused col­
lege graduates to apply for pre-commission­
ing programs such as officer candidate schools 
wlll diminish a.s we move toward zero draft 
calls. 

COST AND BUDGET DATA 
The increased budgetary requirements of 

the Department of Defense resulting from 
the enactment of this proposal are estimated 
to be as follows: 

Co3t 
Fiscal year: million 

1972 ------------------------------ $6.3 
1973 ------------------------------ 16.1 
1974 ------------------------------ 26.0 
1976 ------------------------------ 33.4 
1976 ------------------------------ 41.0 
Funds for this purpose have been included 

in the President's Budget for Fiscal Year 
1972. 

Sincerely, 
STANLJ:Y R. REsOR, 

Secretary of the Army. 

By Mr. STENNIS (for himself and 
Mrs. SMITH) (by request) : 

S. 1227. A bill to provide subsistence 
allowances for members of the Marine 
Corps officer candidate programs'. Re­
ferred to the Committee on Armed Serv­
ices. 

DEPARTMENT OF THE NAVY, 
OFFICE OF THE SECRETARY, 

Washington, D.C., February 20, 1971. 
Hon. SPIRO T. AGNEW, 
President of the Senate, 
Washington, D.C. 

DEAR MR. PRESIDENT: There is forwarded 
herewith a draft of proposal legislation "To 
provide subsistence allowances for members 
of Marine Corps officer candidate programs." 

This proposal is a part of the Department 
of Defense Legislative Program for the 92nd 
Congress, and the Office of Management and 
Budget has advised that enactment of the 
proposal would be in accord with the pro­
gram of the President. The Department of 
the Navy has been designated as the repre­
sentative of the Department of Defense for 
this legislation. It is recommended that this 
proposal be enacted by the Congress. 

PUJU>OSE OP THE LEGISLATION 
The purpose of the proposed legislation 1s 

to provide financial assistance to certain Ma-
rine Corps omcer candidates while they are 
pursuing a baccalaureate degree, in order to 
procure reqUired future Marine officer ac­
cessions. 

Marine Corps omcers have historically been 
acqUired through a broad range of sources: 
ROTC programs, the U.S. Naval Academy, 
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Officer Candidate Class programs, in-service 
programs for enlisted Marines, and the Pla­
toon Leaders Class program. This multitude 
of sources determines a wide variance of 
Marine omcer's social attitudes, educational 
disciplines, geographic sources and m111tary 
experience. Approximately 85% ot Marine 
omcers come from civilian college campuses. 
To have such diversity assures a cross-section 
ot national character among Marine officers 
and is considered essential in maintaining a 
strong, stable Marine omcer corps. 

The Marine Corps failed to meet its omcer 
procurement requirements during flscal years 
1968, 1969 and 1970. Study has determined 
causes to be: 

a. Easy public identification of the Marine 
Corps with the Vietnamese con1Uct. 

b. Assured service in the Vietnam con1Uct 
if commissioned in the Marine Corps. 

c. Inab111ty of Marine omcer recruiters to 
gain public visib111ty on college campuses 
due to college admlnlstl'ator's acquiescence 
to minority anti-mllltary student groups 
(thus divorcing the Marine Corps !rom the 
source of the majority o! its omcers). 

Although the Vietnamese con1llct-related 
factors above are forecast to diminish in 
relevance, anti-military sentiment on cam­
pus can be predicted to continue. With the 
administration's announced goal of all­
volunteer armed forces, one result wlll be 
an absence of d!ra.tt pressure on college 
graduates. Since the advent of the random 
selection draft, the Marine Corps has de­
termined the dratt to be a major motivation 
in Marine officer program enrollments. Long­
lead, or undergraduate programs then appear 
to offer the best possib111ty for improvement. 
The major long-lead program of the Marine 
Corps is the Platoon Leaders Class program 
(as ROTC programs are for other services). 

The Platoon Leaders Class program was 
organized in 1935 and 1s the oldest Marine 
Corps sponsored omcer procurement pro­
gram for civlllan college students. Formal 
training is accompllshed at the Omcer Can­
didates School in two six-week courses tor 
those candidates approved while enrolled as 
college freshman or sophomores. Those who 
have only one summer period prior to com­
pletion of baccalaureate studies are ordered 
to a single ten-week training course. 
Through the years, the Platoon Leaders 
Class program has provided a dependable 
"base" for omcer accessions, although often 
augmented by other short-term programs 
when officer requirements increased. Marine 
Corps reliance on the Platoon Leaders Class 
program is illustrated by the following re­
cent statistics of officers commissioned 
through civ111an source Marine male officer 
programs. 

(In percent) 

Fiscal year 

1968_-----------------------
1969 ___ ---------------------
1970 __ -- --------------------

Percent PLC­
source officers 

40 
37 
33 

Percent all 
others 

60 
63 
67 

During the many years the Platoon Lead­
ers Class program has been in existence it 
has remained virtually unchanged in basic 
concept. The college undergraduate enlists 
as a Class m inactive reservist, completes 
two periods of active duty for training dur­
ing the summer vacation, 1s commissioned 
upon receipt of a baccalaureate degree, and 
is subsequently ordered to active duty unless 
further delayed for an advanced degree. Each 
member of the Platoon Leaders Class pro­
gram accrues longevity !rom the date of en· 
listment. He receives pay and allowances 
only for the period of active duty for train­
ing. He has never received financial assist­
ance o! any type during the academic year 
except such as may have occurred as a re· 

CXVII---399-Pa.rt 5 

sult of his being eligible for pay by virtue of 
injuries incurred during training. 

Experience over the years has shown that 
signlflcant benefits are derived from the Pla­
toon Leaders Class program. Among these 
benefits are the following: 

(1) The Platoon Leaders Class program 
produces a well-rounded highly motivated 
officer for ground, aviation and law assign­
ment. 

(2) The retention rate among Platoon 
Leaders Class (Reserves) is 27%, the same as 
other Reserve ground procurement programs, 
whlle retention of Platoon Leaders Class 
(Regulars) is 65%, highest of any source in­
cluding the United States Naval Academy. 

(3) As a long-lead program (1-3 years), 
the Platoon Leaders Class program provides 
a solid base of predictable officer accessions 
on which to calculate requirements to be 
met by short-range programs. 

(4) There is no investment in an instruc­
tional staff or facllities during the academic 
year. 

( 5) Academic time during the school year 
is unencumbered with military subjects; 
consequently, the Platoon Leaders Class can­
didate can devote full time to other academic 
subjects. 

(6) The Platoon Leaders Class summer 
training 1s concentrated, has continuity and 
occupies the candidates• undivided atten­
tion. It is therefore considered to be espe­
cially effective. 

The Platoon Leaders Class program has re­
cently experienced increasing shortages of 
new candidates: 

commission, an omcer's initial period of ac­
tive duty would be increased by six months 
for each academic year during which he re­
ceived subsidy, commencing with a two and 
one-half year obligation for those who com­
plete the program without drawing any 
subsidy. 

The program as envisioned would be phased 
into operation to reach a maximum goal of 
3,000 omcer candidates drawing a stipend at 
any one time. The cost of the program would 
reach a maximum of $2,700,000 annually. 
Authority for the program is required for 
five years, with extension to be the subject 
ot future study and recommendations. 

Membership on stipend would represent 
about 1/2000th of the current national 
four-year college population and a number 
equal to less than 3% of the total Army, 
Air Force and Navy ROTC population in 
FY 70. The small size o! the proposed pro­
gram would, therefore, give minimal threat 
to officer programs of other services. The 
personal benefits received through service 
academy or Scholarship ROTC programs ex­
ceed those available through the proposed 
program. Nonscholarship ROTC is somewhat 
less financially rewarding to its membership, 
but requires only two years of active duty 
upon commissioning for Army, three years 
for Navy and four years for Air Force. 

Year 

COST AND BUDGET DATA 

Number of 
officer 

candidates Cost 

(In percent) 

Fiscal year 1968 1969 

L.- ------------------------
2.--------------------------

1970 3_------ --------------------
4.--------------------------
5_-- ------------------------

1, 000 
1,500 
2, 000 
2,500 
3, 000 

$900,000 
1, 350,000 
1, 800,000 
2, 250,000 
2, 700,000 

PLC quota 
attained ____ _ 97 77 72 

In order to continue the necessary input 
of Platoon Leaders Class candidates, serv­
ice-connected incentives are required. It 1s 
considered that monetary subsidization of 
Platoon Leaders Class applicants would 
greatly increase the enrollment incentive. 

The Present Platoon Leaders Class pro­
gram poses a financial problem to those stu· 
dents who are not financially well-to-do. The 
student is required to devote a portion of 
his summers to training which reduces his 
earning power to assist in paying for his 
education. Accordingly, considering the high 
cost of a college education, many qualified 
and destrable officer candidates are lost. If 
the proposed legislation were passed, the fi­
nancial assistance provided in the Platoon 
Leaders Class program would offset the loss 
of earning power and, therefore, make the 
program more attractive to qualifled under­
graduates. 

It is envisioned that under normal circum­
stances, financial assistance would be pro­
vided to a selected Platoon Leaders Class 
candidate only during the school year (nine 
months) and then only 1! he satisfactorily 
completes the required military training 
during the previous summer. There would 
be no additional clothing, training or travel 
expenses beyond those currently existing in 
the present Platoon Leaders Class. A stipend 
equal to that paid to members of the Sen­
lor Reserve Omcers' Training Corps 1s con­
sidered an appropriate amount to provide 
partial assistance in defraying educational 
costs, though not so much as to be the main 
attraction for enrollment. In return for ac· 
ceptance of financial aid, individual candi­
dates would become liable for a minimum of 
2 years enlisted service should they fail to 
complete the program by acceptance of a 
commission, with an increasing service ob­
ligation of six months for each part or whole 
school year during which financial assist· 
ance was received. With acceptance of a 

The above figures are based on the as­
sumption that the subsistence allowance au­
thorized for members of the Senior Reserve 
omcers• Training Corps w111 be increased to 
$100.00 per month as is currently proposed. 

Funds have been included for this pur­
pose in the President's budget tor fiscal year 
1972. 

Sincerely yours, 
JOHN W. WARNER, 

Acting Secretary of the Navy. 

By Mr. ALLOT!' (for himself, Mr. 
ANDERSON, Mr. BURDICK, Mr. 
CANNON, Mr. HANSEN, Mr. HAT­
FIELD, Mr. JACKSON, Mr. JORDAN 
of Idaho, Mr. McGovERN, M!·. 
Moss, and Mr. STEVENS): 

s. 1228. A bill to restore the golden 
eagle program to the Land and Water 
Conservation Fund Act. Referred to the 
Committee on Interior and Insular 
Affairs. 

EXTENSION OF THE GOLDEN EAGLE PASSPORT 
PROGRAM 

Mr. ALLOTT. Mr. President, I in­
troduce, for appropriate reference a b111 
to extend the Golden Eagle passport 
program under the Land and Water Con­
servation Fund Act. 

I call to the attention of the Senate 
that this measure enjoys wide bipartisan 
cosponsorship. In alphabetical order, the 
cosponsors are as follows: Senators AN­
DERSON, BIBLE, BURDICK, CANNON, HANSEN, 
HATFIELD, JACKSON, JORDAN of Idaho, 
McGoVERN, METCALF, Moss, and STEVENS. 

In the 9lst Congress Senator JACKSON 
introduced a similar bill and Senator 
Moss introduced an amendment to in­
crease the annual fee from $7 to $10. 
Senator Moss' amendment also allowed 



6340 CONGRESSIONAL RECORD- SENATE March 12, 1971 
for advertising and promotion of the en­
trance or user fee program. In addition, 
it deleted the exemption of Corps of En­
gineer projects by repealing section 210 
of the Flood Control Act of 1968. 

The Moss amendments were adopted in 
committee and the Jackson bill, as 
amended, was reported by the Senate In­
terior Committee. A :floor amendment 
was adopted which more clearly defined 
the circumstances upon which a user fee 
was to be collected. 

The bill as further amended passed the 
Senate and went to the House of Rep­
resentatives. The House struck all of the 
Senate language and extended the 
Golden Eagle passport program only 
until December 31 of 1971. It should be 
noted that under previous law the Gold­
en Eagle passport program expired on 
March 31, 1970, however, the extension 
was not signed into law until July 7, 1970. 
Therefore, the Golden Eagle passport 
program had expired by law and was not 
reinstituted and extended until more 
than 3 months after its expiration. Such 
a situation is an administrator's night­
mare. 

The purpose of the bill I introduce to­
day is to carry out the will of the Senate 
Interior and Insular Affairs Committee 
and the Senate when S. 2315 was ap­
proved in the 91st Congress. 

Support for the continua.tion of the 
Golden Eagle program has come from 
thousands of letters received by Mem­
bers of Congress from citizens through­
out the Nation. Many, if not a majority 
of these citizens, were retired people 
living on fixed incomes who have dis­
covered an enjoyable way of spending 
their retirement years in the out-of­
doors at a price they can afford. Those 
with large families have found the pro­
gram to be beneficial to them since the 
Golden Eagle passport is not based upon 
a per-person charge. Thus, family vaca­
tions are encouraged and the costs are 
reduced. 

During the 1969 hearings on the exten­
sion of the Golden Eagle passport pro­
gram, a Forest Service witness capsulized 
the benefits of the program by stating 
that: 

The fee system has led to significant im­
provement in administration of use of Na­
tional Forest recreation developments, facil­
ities and services provided at public expense. 

Particularly, we believe recreation users 
have had greater interest in and respect for 
the areas they visit. In turn, the emphasis 
of the program has encouraged us to con­
tinue to provide high quality recreation op­
portunities. 

Certainly, the provision of higher qual­
ity recreational opportunities is a signif­
icant part of improving our environment 
and the quality of life for our citizens. 

Mr. President, the sponsors of this 
measure are not unmindful of the Ian­
guage inserted by the House, as enacted 
into the law last year, requiring that a 
survey be completed by the Secretary of 
the Interior with regard to a policy for 
entrance and user fees. I am confident 
that this survey, when it is received, will 
be useful to the Congress in its further 
consideration of the Golden Eagle pass­
port program. However, it is deemed ap­
p,ropria te that the measure, so over-

whelmingly adopted in 1969 by the Sen­
ate, be reintroduced and presented to 
the Senate for its further consideration. 

The sponsors of this measure believe 
that the Golden Eagle passport program 
is a good program and ought to be con­
tinued; however, we are open to all sug­
gestions which would tend to improve 
the program. 

By Mr. JACKSON (for himself 
and Mr. ALLOTT) (by request): 

S. 1230. A bill to declare that certain 
federally owned lands shall be held by 
the United States in trust for the Stock­
bridge Munsee Community, Wis. Re­
ferred to the Committee on Interior and 
Insular Affairs. 

Mr. JACKSON. Mr. President, on be­
half of myself and the senior Senator 
from Colorado <Mr. ALLOTT), I intro­
duce, for appropriate reference, a bill to 
declare that certain federally owned 
lands shall be held by the United States 
in trust for the Stockbridge Munsee Com­
munity, Wis. 

Mr. President, this draft legislation 
was submitted and recommended by the 
Department of the Interior, and I ask 
unanimous consent that the executive 
communication accompanying the pro­
posal from the Secretary of the Interior 
be printed in the REcORD at this point in 
my remarks. 

There being no objection, the commu­
nication was ordered to be printed in the 
REcoRD, as follows: 

U.S. DEPARTMENT OF THE INTERIOR, 
Washington, D.O., March 1,1971. 

Hon. SPIRO T. AGNEW, 
President, U.S. Senate, 
Washington, D.O. 

DEAR MR. PRESIDENT: There is enclosed a 
draft of a proposed blll "To declare that cer­
tain federally owned lands shall be held by 
the United States in trust for the Stock­
bridge Munsee Community, Wisconsin." 

We recommend that the bill be referred to 
the appropriate committee for consideration 
and that it be enacted. 

This proposal transfers 13,077 acres of fed­
erally owned submarginal land to the Stock­
bridge Munsee Indian Community with the 
title to be held in trust by the United States. 
It also provides protection to any person who 
may have vested rights in the land. It fur­
ther provides that the Indian Claims Com­
mission will determine the extent to which 
the value of the beneficial interest conveyed 
should or should not be set off against any 
claim against the United States Government 
determined by the Commission. 

These lands were acquired during the mid­
dle 1930's under Title II of the National In­
dustrial Recovery Act of June 16, 1933 (48 
Stat. 200), and subsequent relief acts, at a 
cost of $69,546, or an average cost of $5.32 per 
acre. The facts leading up to their purchase 
are briefly these. 

The Indians of the Stockridge Munsee 
Community were moved to their present lo­
cation in 1856. Reservation lands were al­
lotted, and in 1909 the Indians received 
patents in fee for their allotments. By the 
middle 1930's little more than 100 acres re­
mained in Indian ownership. The lands, for 
the most part, were subject to delinquent 
taxes and foreclosure. The Resettlement Ad­
ministration accepted options and approved 
the purchase of 13,077 acres of submarginal 
land within the former reservation before 
the program was closed. Certain tracts with­
in this area were not submarginal in char­
acter and could not be purchased under the 

submarginal program, but could be and were 
purchased under the authority of the Indian 
Reorganization Act of June 18, 1934 ( 48 Stat. 
984) . All plans submitted for purchases under 
authority of the Indian Reorganization Act 
took into consideration the desirabllity of 
purchasing, insofar as possible, desirable 
tracts of land which would effect a more com­
plete blocking of the submarginal lands. In 
fact the Resettlement Administration han­
dled this phase of the work for the Bureau 
of Indian Affairs and recommended the pur­
chase of some 3,000 acres in order to block 
out the entire area. With the funds available 
at that time, purchases of 1,249.86 acres were 
completed and a reservation was proclaimed 
on March 19, 1937, for the use and benefit of 
the Stockbridge and Munsee Band of Mo­
hican Indians of Wisconsin. Subsequent 
funds made available under authority 
of the Indian Reorganization Act enabled 
the Bureau of Indian Affairs to purchase an 
additional 1,000 acres of land for these 
Indians. 

The purchase of the submarginal lands 
wa.s but a. small part of the submarginal land 
program undertaken by the Federal Govern­
ment for the benefit of Indians. In Circular 
No. 1, issued on June 7, 1934, by the Federal 
Emergency Relief Administration, to govern 
the acquisition of submarginal lands, it was 
stated that the land acquisition program of 
the Federal Government would be of three 
major types, the third type being "Demon­
stration Indian lands projects," which would 
include lands to be purchased primarily for 
the benefit of Indians. It was further stated 
that the objectives of the program include 
"Improvement of the economic and social 
status of 'industrially stranded population 
groups', occupying essentially rural areas, in­
cluding readjustment and rehabllltation of 
Indian population by acquisition of land to 
enable them to make appropriate and con­
structively planned use of combined land 
areas in units suited to their needs." The 
circular set forth the following five types of 
demonstration Indian areoo to be included 
in the program: ( 1) checker boarded areas, 
(2) watershed or water control areas, (3) 
additional lands to supplement inadequate 
reservations, ( 4) lands for homeless Indian 
bands or communities now forming acute 
relief problems, and ( 5) lands needed for 
proper control of grazing areas. 

In a memorandum of understanding be­
tween the Federal Resettlement Admlnistra:.. 
tion and the Office of Indian Affairs, approved 
by the Administrator of Resettlement Ad­
ministration on October 19, 1936, it is stated 
that: 

"Whereas, the lands being acquired under 
this program are situated almost entirely 
within existing Indian Reservations to which 
they are intended for addition for the pur­
pose of providing subsistence farm sites and 
consolidated grazing areas for the exclusive 
use of Indians; and 

• • 
"2. Pending the transfer of the lands with­

in those projects to the Office of Indian 
Affairs for permanent administration for the 
exclusive benefit of Indians, the Commis­
sioner of Indian Affairs is hereby authorized 
to exercise, and hereby agrees to assume the 
responsibility for exercising, temporary su­
pervision over the administration and main­
tenance of those projects, subject to the fol­
lowing stipulations: 

• • • • • 
"4. Upon the consummation of its land 

acquisition program in connection with the 
projects listed in paragraph 1, the Resettle-
ment Administration will recommend to the 
President that the lands within those proj­
ects be transferred to the Office of Indlan 
Affairs for permanent administration for the 
exclusive benefit of Indians." 

The records disclose a complete under-



March 12, 1971 CONGRESSIONAL RECORD -SENATE 6341 
standing between the Federal Agencies in­
volved in the acquisition and administra­
tion of submarginal lands on or near Indian 
reservations. It was that the lands were being 
selected for acquisition in connection with 
demonstration Indian projects; that they 
were needed by the Indians; that they would 
be utllized by the Indians in connection with 
the use of Indian-owned lands; and that 
proper recommendations would be made at 
the appropriate time for the enactment of 
legislation to add these lands permanently to 
Indian reservations. 

Jurisdiction over the Stockbridge Munsee 
submarginal lands was transferred by Execu­
tive Order 7868, dated April 15, 1938, from 
the Department of Agriculture to the Depart­
ment of the Interior for the use and benefit 
of these Indians, insofar as consistent with 
the conservation purposes :for which the 
lands were acquired. 

The full legal and equitable title to the 
lands is in the United States. Technically 
they are not subject to the provisions of Title 
III of the Bankhead-Jones Farm Tenant Act 
of July 22, 1937 (50 Stat. 522), because they 
were transferred to the Department of the 
Interior about two months before most of 
the submarginal land projects were placed 
under the Act. Nevertheless, that Act was 
intended to and did control all of the sub­
marginal land projects under the jurisdic­
tion of the Secretary of Agriculture on June 
9, 1938, including Indian projects that were 
transferred to the Department of the Interior 
after that date. Under Title III submarginal 
lands could be sold or donated to public 
agencies on condition that they be used for 
public pw-poses, or the la.nds could be trans­
ferred by the President to any Federal or 
State agency :for administration in a man­
ner that would further the land conservation 
and land utuiza,tion program authorized hy 
the act. 

As neither Title III of the Bankhead-Jones 
Farm Tenant Act nor the original recovery 
or relief acts under which the lands were 
acquired, contemplate the transfer of pro­
gram lands to private owners, the lands in 
question have been administered by the 
Department of the Interior for more than 30 
years for the dual purpose of conservation 
and benefit to the Indians. 

The vegetative cover of the submarginal 
lands is 70 percent second growth hardwoods 
with scattered areas of coniferous reproduc­
tion. The remainder is agricultural in char­
act er except for some brush and swamp 
areas. The reservation lands are contiguous 
to submarginal lands and Jhe Indians have 
been effectively utilizing both tribal and 
submarginal lands. There is no known min­
eral value, and no indication that minerals 
are ·being given much consideration in the 
sale and exchange of lands in and adjacent to 
t he reservation, other than deposits of gravel 
and rock at locations strategic to road con­
st ruction. 

Based on records in this Office and on 
the assumption that these lands would be 
operated In conjunctl:on with present tribal 
lands for timber m anagement, recreation, 
residential and farming purposes, their value 
is estimated at $355,000 or about $42.50 per 
acre. These lands are without value for mln­
era.Is, either metalllferous or nonmetalli­
ferous. 

There are 152 Indians residing on submar­
ginal land and 92 Indians living on tribal 
land. The Indians occupying homesites on 
both the Community and submarginal lands 
were given assignments by the Community 
Council for this purpose. Assignments on 
t he submarginal land provide for the right of 
inheritance, and, under stipulated condi­
t ions, for the removal of buildings added 
while the lands are held under assignmen t . 
T h ere are appruximately 30 families compris­
ing 125 individuals living within four miles 
of the tribal and submarginal lands. Some 
of these families would like to obtain 1nd1-

vidual homesites on the submargLal land 
if it is given to the Community. 

To date forty residences have been placed 
on t he submarginal land. Twenty-seven of 
these are used year round, but only slightly 
more than half of them are in good con­
dition. Thirty-five residences are located on 
tribal land, eighteen of which are of stone 
construction. In addition to these residences, 
the Mohican Housing Authority has con­
structed twenty low-rent units on tribal 
land. Also, efforts are being made to pro­
gram twenty mutual-help units for the 
Stockbridge Munsee Indians. 

The average annual family income of the 
residents on the submarginal lands is $4,000 
compared to $3,500 for families living on 
tribal land. This income is substantially lower 
than the average annual family income for 
the State of Wisconsin, which is over $6,000. 
Most of the adult Indians living on the 
tribal and submarginal lands are employed. 
Several are retired on Social security or Vet­
eran Administration pensions. There is some 
supplementary income obtained through aid 
to dependent children, old age assistance, and 
disab111ty aid. A few of the Indians depend 
upon seasonal employment for their liveli­
hood. 

The Bureau of Indian Affairs has worked 
with the Indians on their summary develop­
ment program which has resulted in the 
Stockbridge Munsee Arts and Crafts Shop 
being opened in January 1964; a forest man­
agement program that was approved in No­
vember 1963; low rent and mutual self-help 
housing programs; the Black topping of res­
ervation roads; as well as expansion of em­
ployment assistance services and education 
programs. other programs that have been 
proposed but are only in the prel1m1nary 
stages involve recreational development; 
construction of truck trails for fire protec­
tion; the proposed consolldation of the land 
base including submarginal lands; a maple 
syrup project; and the Red River develop­
ment dam and fish hatchery project. 

As was originally contemplated, it 1s our 
view that the most logicai use of this sub­
marginal land is in conjunction with the 
tribal land. Conversely, proper planning and 
development of the tribal land is dependent 
upon the submarginal land, and the plan­
ning that has taken place heretofore has 
been on the basis of the integrated use of 
submarginal and tribal lands. In view of the 
Indian improvements that have already been 
placed on this land, and the many advantages 
that the Stockbridge Munsee Community will 
derive from this transfer of the submarginal 
land to it, we urge that these lands be held 
in trust for the Community. 

The Office of Management and Budget has 
advised there is no objection to the pres­
entation of this prowsed legislation from 
the standpoint of the Administration's 
program. 

Sincerely yours, 
EUuuuSON LOESCH, 

Assistant Secretary of the Interior. 

By Mr. BURDICK (for himself, 
Mr. ALLOTT, Mr. MANSFIELD, Mr. 
METCALF, and Mr. YOUNG) (by 
request): 

S. 1231. A bill to provide for the dispo­
sition of fnnds appropriated to pay a 
judgment in favor of the Pembina Band 
of Chippewa Indians in Indian Claims 
Commission docket Nos: 18-A, 113, and 
191, and for other purposes. Referred to 
the Committee on Interi01r and Insular 
Affairs. 

Mr. BURDICK. Mr. President, on be­
half of several other Members of the 
Senate and myself, I introduce for ap­
propriate references a bill to provide for 
the disposition of funds appropriated to 

pay a judgment in favor of the Pembina 
Band of Chippewa Indians in Indian 
Claims Commission dockets Nos. 18-A 
113, and 191, and for other purposes. 

Mr. President, this legislation was sub­
mitted and recommended by the Depart­
ment of the Interior, and I ask unani­
mous consent that the executive com­
munication from the Secretary of the 
Interior accompanying the proposal be 
printed in the RECORD at this point in 
my remarks. 

There being no objection, the com­
munication was ordered to be printed in 
the RECORD, as follows: 

U.S. DEPARTMENT, 
OF THE INTERIOR, 

Washington , D.C., Februa1'y 11, 1971. 
Hon. SPmo T . AGNEW, 
Pr esident of the Senate, 
Washi ngton, D.C. 

DEAR MR. PRESIDENT; Enclosed is a draft 
of a bill to provide for the disposition of 
funds appropriated to pay a judgment in 
favor of the Pembina Band of Chippewa In­
dians in Indian Claims Commission dockets 
Nos. 18-A, 113, and 191, and for other pur­
poses. 

We recommend that the bill be referred 
to t he appropriate committee for considera­
tion, and that it be enacted. 

On June 18, 1962, the Indian Claims Com­
mission entered an amended final award in 
its consolidated dockets Nos. 18-A, 113, and 
191, in fa vor of the Red Lake and Pembina 
Ba nds of Chippewa Indians as such bands 
were constituted on Oct ober 2, 1863, for the 
sum of $3,369,726.00, less $635,774.87 repre­
sen tin g payments on the claim and $699,-
062.57 representing allowable gratuitous off­
set s, leaving a net judgment of $2,034,888.56. 
The judgment represented additional pay­
men t for 7,488,280 acres of land in Minnesota 
and North Dakota which those bands ceded 
to the United States by the Treaty of Octo­
ber 2, 1863 (13 Stat. 667). 

In accordance with the mandate of the 
Court of Claims following an appeal to that 
Court, the Commission amended it s final 
judgment on April 24, 1964, to reflect the 
one-t hird interest which the Pembina Band 
had in the land ceded and t o deduct offsets 
exclusively for t he benefit of that band. This 
resulted in an award to the Pembina Band 
in t he sum of $237,127.82. Funds to cover the 
award were appropriated by Congress on 
June 9, 1964 (78 Stat. 204, 213). The funds 
were deposited to the credit of the Pembina 
Band in the Treasury of the United States 
at four percent interest. Attorney fees in the 
amount of $23,712.78 were allowed by the 
Commission by order dated August 13, 1964, 
as modified March 23, 1966, and paid from 
the judgment funds. Attorney expenses in 
the amounts of $17,736.18 and $222.42 were 
allowed by the Commission by orders dated 
June 25, 1968, and June 26, 1968; however, 
only the first sum has actually been p aid . 

The Pembina Band is interested in eight 
cases still pending before the Commission 
(dockets Nos. 18-J, 18-K, 18-L, 18-M, 221, 
246, 113, and 191). The award completed all 
claims of the Pembina Band in docket No. 
18- A, but completed those in dockets Nos. 
113 and 191 only as concerns land overlap­
ping the area in 18-A. 

The Chippewa (Ojibwa) are an Algonquian­
speaking people who originated in the north­
em Great Lakes area. Subsequent to the 
period of European contact the Chippewa 
became divided generally into Woodland 
and Plains groups, the Woodland element 
being older, much larger, and sitUBJted in 
what are now Michigan, Wisconsin, Minne­
sota, and bordering areas in Canada. Other 
Chippewa, by the mid-19th century, had 
become full-fledged Plains Indians, adopt­
ing the buffalo hunting, equestrian culture 
and spreading from. the Red River-Turtle 
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Mountain area in North Dakota well inJto 
the oanac:uan Plains. The Pembina formed 
the easternmost band of the Plains Chip­
pewa. 

Today, as is 1llustra.ted below, there are 
three distinct reservation-based entities tha.t 
may be considered to be comprised in part 
of Pembina& or descenda.nts of Pem.binas. 
These a.re the Minnesota Chippewa Tribe, 
particularly White Earth Reservationr, the 
Turtle Mounte.tn Band of Chippewa. In­
dla.ns of the Turtle Mountain Beservation, 
North Dakota-; and the Chippewa-Cree 
Tribe of Rocky Boy's Reservation, Montana. 

The Pembina Band, at the time the treaty 
of 1863 was negotia.ted, was led by two prin­
cipal chiefs, Little Shell and Red Bear, each 
with his own following. The Pembina& were 
promised a reservation in what is now 
North Dakota, but because of dlftlculty en­
countered in selecting a suitable site a 
township was purcha.sed for the band: on 
June 20, 1873, on the White Earth Reserva­
tion 1ll Minnesota. During the next few 
years a substa.ntlal number of Pembinas 
settled in tha.t township where they con­
tinued to receive 1863 trea.ty annuities. All 
other bands associated with White Ea.rth. 
Reservation Me Mlssisslppl and Plllager 
groups (Woodland Chippewas), the Pem­
bina element forming a distinct minority. 
By an agreement of August 11, 1886, the 
Pemblnas of White Earth Reservation ex­
changed their separate toWDShip tor incor­
poration in an organlza.tlon formed by the 
other bands resident there and are entitled 
" ••• to sha.re all the benefits of the oonsoll­
da.tlon equally With them; and, in turn, the 
consolidated bands are made equal owners 
in the Pembina township, and in any claims 
the Pemb1nas may have against the United 
States on account of lands elsewhere." 

The total White Earth Reservation group 
subsequently joined five other Minnesota. 
Chippewa reservation groups to form the 
Minnesota Chippewa Tribe, organized under 
the Indian Reorganization Act of 1934 ( 48 
Stat. 984). The Red Lake Ba.nd, the seventh 
Chippewa reservation group ln Minnesota, is 
a separate political entity. 

other Pembinas, including Little Shell 
(son of the treaty chief) and Red Bear, set­
tled on Turtle Mountain Reservation fol­
loWing its estwblishment by Executive Order 
of December 21, 1882. By that time large 
numbers of people generally known as Metis 
had become associated with the band, or 
were residing in the Turtle Mountraln area 
and other places in northern North Dakota, 
Minnesota, and Montana. The presence of 
the Metis and their confusion with the Plains 
Chippewa groups, particularly with the Pem­
bina Band, have formed some of the prin­
cipal obstacles to the development of a just 
and realistic legislative proposal tor the dis­
position of the award. 

Metis (French for "half") does not merely 
mean "half blood" or "half breed", but has 
a much broader connotation, referring to 
a large cultural and sociological element 
formed during the buffalo hide trading era in 
the northern Plains. The Metis have French 
and other European ancestry, and Plains 
Chippewa, Plains Cree, and other Indian an­
cestry. By the early part of the last cen­
tury the Metis had developed a distinct cul· 
ture, marginal to that of the tribal peoples 
and the anglicized societies of both the 
United States and Canada. They were also 
linguistrcally distinct, having developed the 
"'Metis jargon~• which is sometimes called 
"Cree' but is predominantly Prench with 
many Chippewa and Cree-elements. 

By late 1880's the Turtle Mountain area 
became inundated with Metis who had fled 
Canada after unsuccessful rebelllons in 1869-
70 and 1885. These people, together with some 
Metis who have evidently long been asso­
ciated with the Pem.bina Band, and the con­
servative (called "full blood") Turtle Moun-

tain or Pembina Chippewas formed the mod- Shell Band of Chippewa Indians of Mon­
ern Turt le Mountain Band, the political en- tana.", also known as the "Landless Indians 
tity constituted in 1932. The non-Metis or of Montana", petitioners in Indian Claims 
original Pembina form a small, conspicious Commission docket No. 191, and the "Mon­
conservative Indian minority on the reser- tana Landless Indians, Inc." It should be 
vation or in the Turtle Mountain area. It is emphasized here that while rolls of landless 
not known how many other members of the Indians of Montana have been developed and 
Turtle Mount ain Band will be able to trace are available to the Bureau of Indian A1fairs, 
Pembina ancestry to any useful rolls. Re- such rolls were made primarily in an effort 
search does indicat e, however, that annuity to seek means of obtaining Federal services 
payments made under the 1863 treaty in- and land for these people and to assist them 
volved, almost exclusively, Chippewa In- in aJliliating with reservation-based tribes. 
dian names, t he well-known French or other While they are relled upon to reflect the In­
European names of the Metis being absent. dian blood of the persons listed thereon, they 
Some Metis, apparently those who have long are not of value in determining Pembina 
been associated with the Pembinas, are able ancestry. 
to trace their ancestry to persons whose The proposed bill provides that the Sec­
names were distinctly Chippewa and who ret ary shall PJ"epare a roll of all persons of 
were undeniably Pembina. Pembina Chippewa ancestry, applications for 

Chief Little Shell, evidently the son of the enrollment to be filed with the Area Director 
1863 treaty signatory, and other leaders, pro- of the Aberdeen Area omce in South Dakota. 
testing the presence of the Metis, the result- There is little doubt that most applications 
ant overcrowding of Turtle Mountain Reser- will be received from individuals in the 
vation, and other unfavorable aspects of Turtle Mountain reservation area, within the 
existence there, took some of their followers jurisdiction of the Aberdeen omce. 
to Montana and Canada. Little Shell re- The proposed bill further provides that 
t urned to Turtle Mountain, but a pattern had persons in certain categories not be enrolled: 
developed ot sojourning between Turtle those who are noncitizens (in consideration 
Mountain, northern Montana and adjacent of the proximity of the international bound­
areas in Canada. ary and the history of Plains, Chippewa, and 

Rocky Boy, one of the successors to Red Metis relations with Canada): those who are 
Bear, followed this pattern, ultimately join- members of the Red Lake Band of Chippewa; 
ing with some Crees under Little Bear who and those who participated in the provisions 
were fugitives from the Riel Rebe111on of of the Act of September 27, 1967 (81 Stat. 
1885 (Little Bear was the son of the Cree 230). 
chief of the only tribal group which had There is some evidence that Pembinas, or 
joined either of the Metis rebelllons). This at least persons of Pembina ancestry, are 
Ricky Boy-Little Bear band lived something enrolled members of the Red Lake Band of 
of a pariah existence in Montana, individuals Chippewas in Minnesota. The modern or­
and famllles often scattered throughout the ganized entity, as a full successor to the 
State and across the International boundary, Red Lake Band of 1863, has received its share 
until a reservation named for the Chippewa of the award granted in dockets Nos. 18-A, 
chief was established in northern Montana 113, and 191 under the provisions of the 
by the Act of September 7, 1916 (39 Stat. Act of October 13, 1964 (78 Stat. 1093). 
739). The resultant Chippewa-Cree ·Tribe of The Mississippi, Pillager, and Lake- Win­
Rocky Boy's Reservation has organized un- nibigoshish Chippewa awards were dlstrib­
der the Indian Reorganization Act of 1934. uted to members of the Minnesota Chippewa 
Rather painstaking research (including in- Tribe under the provisions of the Act of 
terviews with aged Rocky Boy's residents), September 27, 1967. While it is quite pos­
also adding to the delay in developing a leg- sible for an individual member of the Mln­
islative formula, reveals that the majority, nesota Chippewa Tribe to have ancestry with 
perhaps over 75 percent, of the tribal mem- two or more historic Chippewa bands, the 
bers have Pembina Chippewa ancestry. AI- tribe, on the basis of both tradition and 
though the specific designation "Pembina" enrollment procedure, llmits identity to one 
does not appear on any Rocky Boy's records band. 
(it appears only on old annuity records or The Bureau of Indian Affairs is in agree­
on band ~olls maintained by the Minnesota ment with the Minnesota Chippewa Tribe 
Chippewa Tribe), the Bureau of Indian A!- in that an individual member enrolled as a 
fairs is satisfied that the designation "Chip- Mississippi descendant, or as a Pillager de­
pewa", as applled to rolls of persons among scendant (Lake Wlnnibigoshish begin a sub­
Rocky Boy's following made prior to the division of Pillager), should not be encour­
establishment of the reservation, or as found aged to change the band descendancy desig­
on early Rucky Boy's agency rolls, is synony- nation. All members of the tribe have a his­
mous with PembJ:na Chippewa. toric band designation, these being Missls-

A non-reservation-based element must also sippi, P11lager, Pembina, Lake Superior, or 
be considered in the disposition of the award. subdivisions thereof, and it is apparent that 
Pembina descendants, in unknown numbers, there is full acceptance of such designa­
are found among the group generally called tions. 
"Landless Indians of Montana". Most of these The draft blll provides that funds shall 
people are Metis, and as mentioned previ- be apportioned to the Minnesota Chippewa 
ously, some Metis will be able to trace Pem- Tribe, the Turtle Mountain Band, and the 
bina ancestry to old annuity rolls. Some of Chippewa-Cree Tribe on the basis of the 
the landless people are traditional Chip- numbers of descendants found to be en­
pewas, who, for a variety of reasons, were rolled with the tribes, such funds to be ex­
unwilling or unable to enroll with the orga- pended as authorized by the governing bodies 
nized Turtle Mount&in and Chlppewa-Cree of the tribes a.nd approved by the Secretary. 
groups. An area called "Hill 57" in Great In order to ensure the involvement of the 
Falls is probably the best known community White Earth Pembina descendants, who 
of the landless people. Others are found else- form a small minority within the Minnesota 
where in Great Falls, and in Hays, Wolf Chippewa Tribe, it is provided that the 
Point, Helena, Chinook, other towns and tribal council shall act in concert with what 
cit ies, and a.m.ong various reservation-based is known on White Earth a.s the General 
groups, generally as the spouses of enrolled Council of the Pembina Ba.nd of Ohlppewas. 
t ribal members. Language has been included in the pro-

Past efforts to enroll the landless people posal to provide for payment of shares to 
with organized reservation-based groups those descendants who are not enrolled with 
have been largely unsuccessful, although any of the three cited tribes. Proper provi­
some were enrolled in the 1930's with the sion is made for the protection of the inter­
Chippewa-Cree Tribe. There have been several ests of minors and legal incompetents; how­
organizations among them such as the "Little ever, it should be noted that these sha.res, 
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and any per capita shares paid to descendants 
who a,re enrolled tribal members, as author­
ized by any of the tribal governing bodies, 
wlll undoubtedly be rather small. If large 
numbers of Metis descendants are also able 
to establlsh Pembina ancestry, any per 
capita shares will be meager indeed. 

Programlng potential 1s present in terms 
of the sums accruing to the Turtle Mountain 
and Chippewa-Cree groups, and particularly 
the latter in view of the fact that so many 
tribal members are Pembina descendants, all 
land is tribal, and the tribe has lately dem­
onstrated its eagerness to explore socio­
economic developmental approaches. No pro­
gram plans involving the present award have 
yet been developed by any of the tribes. The 
proposed bill attempts to accomplish the 
most good with what is a relatively sma.ll 
award involving a plethora of interested in­
dividuals and entities. 

The Office of Management and Budget has 
advised that there 1s no objection to the 
presen·tat1on of this report from the stand­
point of the Administration's program. 

Sincerely yours, 
HARRISON LoESCH, 

Assistant Secretary of the Interior. 

PEMBINA CHIPPEWA JUDGMENT FUND 

Indian Claims Commission Dockets 18-A, 113, and 191, State­
ment as of June 2, 1970 

Net award (14X7076) awards of Indian Claims 
Commi'>sion, Pembina Band of Chippewa 
Indians __________ --------------- ____ ------- $237, 127.82 

Accrued interest on above fund through Dec. 31, 1969 ______________________________________ +63, 401.04 

Expenditures: 
Attorneys' fees_----- __ ------------------- 23, 712. 38 
Attorneys' reimbursable expenses___________ 17,736. 18 
Reproduction of Rocky Boy's Roll for research 

purposes _____________ -------------____ 20. 00 

TotaL _______ ------ __ ----------------_ -41, 468. 96 

Total judgment funds available _______ ----- 1259,059.90 
Balanceondepositinthe U.S. Treasury_____ ______ 27,367.38 

1 Of this sum, $231,692.52 is invested in U.S. Treasury bills 
maturing Jan. 31, 1971, in the face amount of $249,000, (interest 
rate-7.746 percent). 

By Mr. INOUYE (for himself, Mr. 
COOPER, Mr. COTTON, Mr. DoMI­
NICK, Mr. EASTLAND, Mr. GURNEY, 
Mr. HATFIELD, Mr. HOLLINGS, Mr. 
MAGNUSON, Mr. MANSFIELD, Mr. 
METCALF, Mr. MONTOYA, Mr. 
MUSKIE, Mr. RANDOLPH, Mr. 
STEVENS, Mr. THuRMOND, and 
Mr. WILLIAMS): 

S. 1233. A bill to amend the Internal 
Revenue Code of 1954 to provide the same 
tax exemption for servicemen in and 
around Korea as is presently provided 
for those in Vietnam. Referred to the 
Committee on Finance. 

Mr. INOUYE. Mr. President. in behalf 
of myself and Senators COOPER, COTTON, 
DOMINICK, EASTLAND, GURNEY, HATFIELD, 
HOLLINGS, MAGNUSON; and also Senators 
MANSFIELD, METCALF, MONTOYA, MUSKIE, 
RANDOLPH, STEVENS, THURMOND, and WIL­
LIAMS, I am introducing a bill to amend 
the Internal Revenue Code of 1954 to 
provide the same tax exemption for serv­
icemen in and around Korea as is pres­
ently provided for those in Vietnam. The 
bill will amend section 112 by adding a 
new subsection exempting from Federal 
taxation servicemen's combat pay earned 
in the Korea area. 

This bill is a companion bill to legis­
lation sponsored by Congressman LESTER 
WOLFF, of New York. Last year the House 
version gathered more than 200 cospon-

sors. I am hopeful that we shall have an 
opportunity to consider it this year. 

This legislation is prompted by the un­
happy fact that Korea continues to be a 
hostile area. Fighting near the demili­
tarized zone and in adjacent waters has 
increased considerably in the last feW' 
years, as North Koreans send trained in­
filtrators across demarcation lines. Out­
side of Vietnam the members of our 
armed services stationed in Korea are 
subjected to a degree of immediate 
danger greater than any in the world. 

It is because of our great concern that 
so many Representatives and my col­
leagues feel that this exemption is justi­
fied as a small form of financial compen­
sation for those men who are risking 
their lives in a zone where combat ac­
tivities are being carried on. 

By Mr. INOUYE (for himself, Mr. 
BIBLE, Mr. BURDICK, Mr. BYRD 
of Virginia, Mr. CANNON, Mr. 
COOPER, Mr. CRANSTON, Mr. 
EASTLAND, Mr. GURNEY, Mr. HAT­
FIELD,Mr.IIARRIS,Mr.HART,Mr. 
BAYH, Mr. HoLLINGS, Mr. JACK­
soN, Mr. JAVITS, Mr. KENNEDY, 
Mr. MATHIAS, Mr. McGOVERN, 
Mr.~LLER,Mr.Moss,Mr.PAS­
TORE, Mr. PELL, Mrs. SMITH, and 
Mr. STEVENSON) : 

S. 1234. A bill to establish limits on 
the assignment of a member of the Armed 
Forces to a combat zone and for other 
purposes. Referred to the Committee on 
Armed Services. 

Mr. INOUYE. Mr. President, as our 
troop commitment in Southeast Asia 
gradually declines I would like to focus 
on one aspect of the Department of De­
fense's personnel policies. In the last 
Congress I introduced a bill which would 
have limited assignments of members of 
the same family in combat zones. 

I am reintroducing that bill today and 
urge that it be given expeditious treat­
ment. The measure provides that except 
during a war or a national emergency no 
member of the Armed Forces whose 
father or mother or brother or sister was 
killed in action or died in line of duty 
while serving with the Armed Forces 
of the United States or subsequently 
died as a result of injuries received 
or disease incurred during such serv­
ice shall be &.Ssigned to duty in a 
combat zone. Second, no member of the 
Armed Forces shall be assigned to 
duty in a. combat zone at any time when 
a father or mother or brother or sister 
of such member is serving in a combat 
zone, unless the member volunteers for 
such duty. By establishing exceptions for 
national emergencies and in cases of 
voluntary actions, I believe that the bill 
gives to the Department of Defense ade­
quate :flexibility in less than total war­
time conditions. 

I introduced the bill because I was con­
cerned about the unequal burdens which 
families with military-age sons bear. In 
spite of the changes in Selective Service 
regulations, many men are able to defer 
their mllitary service through the perlotl 
of their college education and longer. 
others enjoy exemptions because of fam­
ily support obligations. Clearly as the de-

bate on the Selective Service Act has 
shown, the burdens of military service 
have been unevenly distributed, with the 
brunt falling on the lower-income and 
less well-educated groups. 

Some families have been compelled to 
risk two or more members of their fam­
ily, while other families remain virtually 
untouched by the tragic conflict in Viet­
nam. I am certain that each Member of 
the Benate knows personally of cases 
where a single famlly has suffered two or 
more casualties as a result of the Indo­
china conflict. There have been instances 
in my own State of Hawatl, where two 
men within a single famlly were killed 
as a result of this war. 

Current Department of Defense reg­
ulations exempt servicemen from a Viet­
nam assignment in three instances: first, 
if the servicemen in question is a sole 
surviving son, that is, one who is the only 
remaining son of a family of which the 
father or one or more sons or daughters 
have been killed or died as a result of 
wounds; second, if another member of 
the same famlly is serving in a combat 
zone; and third, if another family mem­
ber is killed or dies from injuries as are­
sult of service in a designated hostile fire 
zone. In each of these instances, however, 
the eligible serviceman must request the 
exemption. 

In a letter to the chairman of the 
Armed Services Committee, the acting 
general counsel of the Department called 
the regulations liberal and urged that no 
change be made in these policies. He fur­
ther alleged that my bill would usurp 
an individual's current prerogative to 
volunteer for combat duty or to present 
himself for an unrestricted career in the 
Armed Forces. 

I believe that the requirement which 
compels the eligible serviceman to initiate 
the appUcation for noncombatant duty 
places an unfair burden on him. I am cer­
tain that all of us comprehend how a 
young man filled with esplrit de COrPS af­
ter training with his unit could unthink­
ingly waive his right for noncombatant 
duty. Although this waiver could easily 
be effected 1t would be natural for h1m 
to believe that his peers would consider 
his leaving a cowardly act. 

A young serviceman is often motivated 
by a deep sense of patriotism and pride. 
Each of these pressures might make him 
forego his right to noncombatant service. 

In 1969, I had the support of 35 of my 
colleagues. The DOD, however, was 
strongly opposed to the enactment of 
this bill. I believe that conditions have 
changed sufficiently to justify a change 
in the Department's stand. Large troop 
withdrawals have been made from South 
Vietnam. In late March 1969, when I 
first introduced the bill there were ap­
proximately 540,000 men in Vietnam. 
This number has been reduced to 338,000 
today. By the first of May the United 
States will have only 284,000 men in 
Southeast Asia. This drastic decrease in 
the number of American forces assigned 
to Vietnam means that the demand for 
personnel is far less than it was only a 
few months ago. r. have encountered 
many situations in which a serviceman 
has requested duty in Vietnam and the 
Army could not grant his request be-
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cause there were too many eligible men 
available. 

Not only the serviceman's interests but 
also the interests of his loved ones are 
involved. Part of the right to make a 
decision must be freedom from coercion 
and conflicting social pressures. With a 
decision of such far-reaching life or death 
implications, and in view of the avail­
ability of replacements, no coersion 
should be permitted. Out of considera­
tion for his family and for the service­
man himself, I am introducing this bill 
with the cosponsorship of 24 of my col­
leagues. I ask unanimous consent that 
the text of my bill be printed in the 
RECORD. 

There being no objection, the amend­
ment was ordered to be printed in the 
RECORD, as follows: 

s. 1234 
A bill to establish limits on the assignment 

of the Armed Forces to a combat zone and 
for other purposes 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That chap­
ter 53 of title 10, United States Code, is 
amended by adding at the end thereof a new 
section as follows: 
"§ 1041. Limitations on assignments to com­

bat zones 
"(a) Except during a period of war or a 

national emergency declared by the Con­
gress after the date of enactment of this sec­
tion-

" (1) No member of the armed forces whose 
father or brother or sister or mother was 
killed in action or died in line of duty while 
serving in the armed forces of the United 
States, or subsequently died as a result of 
injuries received or disease incurred dur­
ing such service, shall be assigned tc' duty in 
a combat zone. 

"(2) No member of the armed forces shall 
be assigned to duty in a combat zone at any 
time when a father, brother, or sister or 
mother of such member is serving in a com­
bat zone, unless such member volunteers for 
such duty. 
As used in this section the term 'combat zone' 
means any area which the President by Ex­
ecutive order designates, for purposes of this 
section, as an area in which the armed forces 
are engaged in combat; the term 'brother' in­
cludes a half brother; and the term 'sister' 
includes a half sister. 

"(b) The provisions of subsection (a) of 
this section shall be administered under 
regulations prescribed by the Secretary of De­
fense." 

SEc. 2. The table of sections at the begin­
ning of chapter 53 of title 10, United States 
Code, is amended by adding at the end there­
of the following: 
"1041. Limitations on assignments to combat 

zones." 

By Mr. TUNNEY <for himself, Mr. 
BAYH, Mr. ANDERSON, Mr. BIBLE, 
Mr. BROOKE, Mr. BURDICK, Mr. 
CRANSTON, Mr. EASTLAND, Mr. 
GRAVEL, Mr. GURNEY, Mr. HARRIS, 
Mr. HART, Mr. HARTKE, Mr. HoL­
LlNGS, Mr. HUGHES, Mr. HUM­
PHREY, Mr. INOUYE, Mr. JACKSON, 
Mr. KENNEDY, Mr. MAGNUSON, 
Mr. MANSFIELD, Mr. McGEE, Mr. 
McGOVERN, Mr. MILLER, Mr. 
MusKIE, Mr. PELL, Mr. RAN­
DOLPH, Mr. SCHWEIKER, Mr. 
SPONG, Mr. STEVENS, Mr. TOWER, 
Mr. WILLIAMS, and Mr. CHILES) : 

s. 1237. A bill to provide Federal finan­
cial assistance for the reconstruction or 

repair of private nonprofit medical care 
facilities which are damaged or de­
stroyed by a major disaster. To the Com­
mittee on Public Works. 

Mr. TUNNEY. Mr. President, I intro­
duce today legislation intended to amend 
the Disaster Relief Act of 1970, to allow 
Federal grants for the reconstruction or 
repair of nonprofit private medical care 
facilities which are damaged or de­
stroyed by a major disaster. This extends 
to those facilities the same kind of Fed­
eral aid which is now offered to their 
public counterparts. 

This bill is vital to the areas in Cali­
fornia which were hit by the recent disas­
trous earthquake. It is also important 
to the medical care system of any area 
in this country struck by disaster. 

I am delighted this proposal has re­
ceived such widespread support. It is co­
sponsored by Senator BAYH, under whose 
leadership the Disaster Relief Act of 
1970 was passed by the Senate last year; 
by my fellow Californian Senator CRAN­
STON; and by several others of my dis­
tinguished fellow Senators. 

Under the proposed legislation, the 
President would be authorized to make 
grants for the post-disaster repair, re­
construction, or replacement of any dam­
aged or destroyed medical care facility 
which is operated on a nonprofit basis by 
an organization exempt from Federal in­
come taxes under section 501 (c), (d ) , 
or (e) of the Internal Revenue Code. 

The President would be authorized to 
grant up to 100 percent of the net cost 
of restoring the medical care facility to 
its predisaster condition, in conformity 
with currently applicable codes, specifi­
cations and standards. 

If the medical -facility was under con­
struction when the disaster occurred, 
then Federal grants may cover 50 per­
cent of the cost of restoring the facility 
to its predisaster condition, and may 
also help defray increases in construc­
tion costs which are due to changed con­
dition'3 resulting from the disaster. 

Medical care facilities covered by this 
pr oposal would include any hospital, 
diagnostic or treatment center, rehabili­
tation facility, and mental health facility. 

This proposed legislation leaves open 
the question whether Federal grants 
should be made available to repair or 
reconstruct nursing homes which are 
damaged or destroyed in a disaster. In 
my judgment, the possible inclusion of 
nursing homes should be carefully ex­
plored by the committee to which this 
bill is referred. 

For this reason, and in view of the 
overriding need to secure prompt enact­
ment of vitally needed legislation, the 
present bill is limited in the ways I have 
described. 

I believe there is need for further-and 
separate-legislation. I am now prepar­
ing, and will shortly introduce, addi-
tional legislation to bring more effective 
r apid Federal assistance to the private 
homeowner in California whose home 
has been damaged or destroyed. I hope 
that this legislation will also receive full 
and prompt consideration in light of its 
present importance to California and po­
tential significance to any disaster­
struck area. 

In the meantime, I hope that the 

legislation I introduce today will receive 
prompt consideration. I understand that 
similar legislation will be offered shortly 
in the other body. With this broad effort, 
I am confident that there will be an ex­
cellent chance for action on this proposal 
in the near future. 

Mr. President, I ask unanimous ~on­
sent that the text of the bill be printed at 
this point in the REcoRD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 1237 
A bill to provide Federal financial assist­

ance for the reconstruction or repair of 
private non-profit medical care fac111ties 
which are damaged or destroyed by a 
major disaster 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That title 
II of the Disaster Relief Act of 1970 is 
amended by adding at the end thereof the 
following new section : 

"PRIVATE MEDICAL CARE FACILITIES 
"SEc. 255. (a) The President is authorized 

to make grants for the repair, reconstruc­
tion, or replacement of any medical care fa­
cility which is operated on a nonprofit basis 
by an organization exempt from taxation 
under section 501 (c), (d), or (e) of the 
Internal Revenue Code of 1954 and which 
is damaged or destroyed by a major dis­
aster. Such assistance shall be made avail­
able only on applica-tion, and subject to 
such rules and regulations as the President 
may prescribe. 

(b) A grant made under the provisions of 
subsection (a) shall not exceed-

"(1) 100 per centum of the net cost of 
repairing, restoring, reconstructing, or re­
placing any such fac111ty on the basis of the 
design of such faclllty as it existed immedi­
at ely prior to such disaster and in conform­
ity with applicable codes, specifications, and 
standards; or 

"(2) in the case of any such facility which 
was under construction when so damaged or 
destroyed, 50 per centum of the net cost of 
restoring such facility substantially to its 
condition prior to such disaster, and of com­
pleting construction not performed prior to 
such disaster to the extent that the cost of 
completing such construction is increased 
over the original construction cost due to 
changed conditions resulting from such dis­
aster. 

" (c) For purposes of this section, 'medical 
care facility' includes, without limitation, 
any hospital, diagnostic or treatment center, 
or rehabilitation facility as such terms are 
defined in section 625 of the Public Health 
Service Act, and any similar facility offer­
ing diagnosis or treatment of mental or 
physical injury or disease." 

SEc. 2. The amendment made by the first 
section of this Act shall take effect as of 
January 1, 1971. 

ADDITIONAL COSPONSORS OF 
BILLS 
s. 942 

At the request of Mr. BmLE, the Sena­
tor from Colorado CMr. DoMINICK), the 
Senator from Alaska (Mr. STEVENS) , and 
the Senator from New Mexico <Mr. MoN­
TOYA) were added as cosponsors of S. 942, 
a bill to establish a temporary commis­
sion on cargo security and safety. 

s. 950 

At the request of Mr. DoMINICK, the 
Senator from Utah <Mr. BENNETT), the 
Senator from Arizona <Mr. FANNIN), the 
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Senator from Nebraska <Mr. HRUSKA), 
the Senator from Montana <Mr. MET­
CALF), and the Senator from Utah (Mr. 
Moss) were added as cosponsors of S. 
950, a bill to amend the Gun Control Act 
of 1968 relating to the importation into 
the United States of sporting rifles and 
sporting shotguns. 

s. 1053 

At the request of Mr. HOLLINGS, the 
Senator from Indiana <Mr. BAYH) was 
added as a cosponsor of S. 1053, a bill to 
authorize a program to develop and dem­
onstrate low-cost means of preventing 
shoreline erosion. 

s. 1099 

At the request of Mr. MciNTYRE, the 
Senator from Montana <Mr. MANSFIELD), 
the Senator from Mississippi <Mr. EAST­
LAND), the Senator from Arkansas <Mr. 
FuLBRIGHT), and the Senator from South 
Carolina (Mr. HoLLINGS) were added as 
cosponsors of S. 1099, a bill to amend the 
Public Health Services Act to encourage 
physicians, dentists, optometrists, and 
other medical personnel to practice in 
areas where shortages of such personnel 
exist, and for other purposes. 

ADDITIONAL COSPONSORS OF A 
JOINT RESOLUTION 

SENATE JOINT RESOLUTION 34 

At the request of Mr. ScoTT, the Sena­
tor from Georgia (Mr. TALMADGE) and 
the Senator from Connecticut <Mr. 
WEICKER) were added as cosponsors of 
Senate Joint Resolution 34, a joint reso­
lution proposing an amendment to the 
Constitution of the United States with 
respect to the offering of voluntary 
prayer or meditation in public schools 
and other public buildings. 

INTEREST EQUALIZATION TAX EX­
TENSION ACT OF 1971-AMEND­
MENT 

AMENDMENT NO. 18 

Mr. MAGNUSON. Mr. President, I 
submit, for appropriate reference, an 
amendment, intended to be proposed by 
me, to the bill (H.R. 5432) to provide an 
extension of the interest equalization 
tax, and for other purposes. My pro­
posal would add a new subsection to the 
proposed extension of the interest equal­
ization tax which is presently being con­
sidered by the House and will be taken 
up in the near future by the Senate. 
This subsection would exempt from tax­
ation purchases made during the initial 
retroactive period of July 18, 1963, to 
September 2, 1964, if and only if pur­
chases of securities were made with 
funds held by U.S. taxpayers outside of 
the United States on July 18, 1963. In 
such instances, there was no export of 
capital from the United States, and the 
purpose of the interest equalization tax­
namely to prevent future outflows of 
capital after July 18, 1963-was not vio­
lated. 

The following is the text of the new 
subsection: 

That (a) section 4914 of the Internal Rev­
enue Code of 1954---rela.ting to exclusion for 

certain acquisitions-is amended by adding 
at the end thereof the following new sub­
section: 

"(k) certain acquisitions before September 
2, 1964. The tax imposed by section 4911 
shall not apply to an acquisition made before 
September 2, 1964, by a United States per­
son of stock or a debt obligation if such ac­
quisition was made-

" ( 1) from funds held by such person on 
July 18, 1963, and, 

"(2) from funds held by such person on 
July 18, 1963, which were on deposit outside 
the United States with persons carrying on 
the b anking business, and, 

"(3) from the proceeds of the disposition 
of stock of foreign issuers, or debt obligations 
of foreign obligors, held by such person on 
July 18, 1963, and, 

" ( 4) from the proceeds of the disposition 
of stock of foreign issuers, or debt obliga­
tions of foreign obligors, acquired by such 
person after July 18, 1963, in an acquisition 
to which paragraph (3) applied, or 

" ( 5) from credit obtained in a foreign 
country." 

(b) The amendment made by subsection 
(a) shall apply with respect to acquisitions 
of stock and debt obligations made after 
July 18, 1963. 

TAX IMPACT 

During the retroactive period many 
persons, who had funds invested in for­
eign securities for many years prior to 
July 18, 1963, continued to manage those 
investments by making sales and pur­
chases, not knowing whether the interest 
equalization tax would ever actually be 
enacted, what countries would be ex­
empted, and what rates of tax would 
apply if it ultimately did become law. 
Since there was no actual prohibition of 
trading in foreign securities, and no tax 
actually enacted, as I say, many persons 
consummated purchase transactions 
prior to enactment and with funds lo­
cated outside the United States prior to 
July 18, 1963. 

Some persons in this category no doubt 
assumed the tax would not apply in those 
instances where no capital was exported 
after July 18, 1963. Not until shortly 
after the act became law did they realize 
that such transactions were taxable not 
only in those instances where capital was 
not exported, but also in those instances 
where capital was exported. We fit the 
first category. 

For many years prior to July 18, 1963, 
Mr. Purvis had funds in Canada and 
funds invested in Canadian securities 
and had actively traded in listed stoc~ 
on Canadian exchanges. He was, of 
course, aware of President Kennedy's re­
quest that Congress enact this tax ret­
r oactively, but assumed it would not 
apply to funds located outside the United 
States prior to July 18, 1963. As I un­
derstood it, the purpose of the interest 
equalization tax was to curb the fur­
ther transfer of capital, not to penaJlize 
those persons who had relied on existing 
law for many years. 

As a consequence, Mr. Purvis con­
tinued to manage his investment port­
folio in Canadian securities during the 
retroactive period, and made some pur­
chases during that period, but with 
funds located outside the United States 
prior to July 18, 1963. In other words 
he did not export any capital, yet the ta~ 

was applied to the same extent as if 
there had been a direct transfer of capi­
tal. 

The following is a list of persons in 
Washington State who have paid retro­
active taxes in the amounts indicated op­
posite the name of each. In all of these 
instances the purchases of foreign se­
curities were made July 18, 1963, and 
September 2, 1964, and the purchase 
price was paid with funds or credits lo­
cated outside the United States prior 
to July 18, 19C3. No capital was exported 
within the period in order for these per­
sons to consummate the purchases: 

Ralph E'. Purvis, Star Route 1, Box 
221, Bremerton, $14,377.12. 

Arthur Ward, 6535 18th Avenue, NE, 
Seattle, $11,461. 

Dr. C. E. Marshall, 1221 Minor, Seattle, 
$833.97. 

Eugene Vallat, Box 1010, Port Angeles, 
$:,825.06. 

John Harkoff, Box 709, Lynden, $7,-
135.01. 

Marianne Harkoff, Box 709, Lynden, 
$299.94. 

Helen Sue Harkoff, Box 709 Lynden, 
$299.94. 

Martin H. Jensen, Lynden, $1,454.04. 
Erling Crabtree, Lynden, $876. 
Adoption of my proposed new sub-

section would enable Mr. Purvis and 
other persons in the same very limited 
category to obtain refunds of such taxes 
paid. 

LEGISLATIVE HISTORY 

President Kennedy in an effort to stem 
the further flow of capital to foreign 
countries, proposed the interest equaliza­
tion tax on July 18, 1963. Following more 
than a year of consideration, Congress 
enacted the tax on September 2, 1964. 
The tax on the purchase of foreign 
securities was made retroactive to 
July 18, 1963, and applied to all pur­
chases subsequent to that date. With 
regard to purchases within the retro­
active period of 13 months the act makes 
no distinction between purchases fi­
nanced with capital already located out­
side the United States prior to July 18, 
1963, and purchases made with capital 
exported from the United States be­
tween July 18, 1963, and September 2 
1964. ' 

I have carefully searched the record 
of all prior legislative hearings in con­
nection with the interest equalization 
tax, and I am certain the impact of the 
retroactive feature with respect to in­
instances of purchases made within that 
period, and with funds located outside 
the United States prior to the effective 
date, was never discussed or considered 
by any committee of Congress. 

The ostensible purpose of the tax, as 
expressed by President Kennedy when 
first suggested, and the act itself, was 
to prevent any further outflow of dollars 
after July 18, 1963. 

CONCLUSION 

I respectfully submit that there was 
both executive and congressional over­
sight of this matter when the legisla­
tion was first considered. I would hope 
that the Senate would agree that un­
intended inequities have resulted and 
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would see fit to adopt the suggested pro­
posal set out above or a similar proposal 
to provide relief. 

The PRESIDING OFFICER <Mr. 
MciNTYRE) • The amendme"lt will be re­
ceived, printed, and appropriately 
referred. 

The amendment (No. 18) was referred 
to the Committee on Finance. 

NOTICE CONCERNING NOMINATION 
BEFORE THE COMMITTEE ON THE 
JUDICIARY 
Mr. EASTLAND. Mr. Pr.esident, the 

following nomination has been referred 
to and is now pending before the Com­
mittee on the Judiciary: 

Sidney E. Smith, of Idaho, to be U.S. 
attorney for the district of Idaho for the 
term of 4 years, vice Sherman A. Furey, 
Jr., resigned. 

On behalf of the Committee on the 
Judiciary, notice is hereby given to all 
persons interested in this nomination to 
file with the committee, in writing, on or 
before Friday, March 19, 1971, any rep­
resentations or objections they may wish 
to present concerning the above nomina­
tion, with a further statement wheth:er 
it is their intention to appear at any 
hearing which may be scheduled. 

SAFETY STANDARDS FOR NURSING 
HOMES 

Mr. MOSS. Mr. President, I take the 
floor this morning to try to clarify the 
provisions of one of the Moss amend­
ments to Public Law 90-248 which was 
intended to raise standards in title 19, 
medicaid skilled nursing homes. I refer 
specifically to section 234(28) (F) (i) 
which requires medicaid nursing homes 
to comply with such provisions of the 
life safety code of the National Fire 
Protection Association as apply to nurs­
ing homes. 

The application of this section in the 
law has become controversial Mr. Presi­
dent, because of the overbroad, if not 
erroneous application given to it by the 
Social Security Administration. SSA has 
required that ~ll medicare institutions, 
hospitals as well as nursing homes com­
ply with the provisions of the Life Safety 
Code and that all of these institutions 
install sprinkler systems. This require­
ment of sprinklers has produced severe 
hardship on many facilities because there 
is no Federal program which provides 
loans or grants to help these facilities 
purchase the required fire protection 
equipment. This hardship has been effec­
tively demonstrated by the distinguished 
majority leader of the Senate. 

The same type of hardship is created 
in my own State. I have letters telling me 
that many new hospitals will have to un­
dergo expensive renovation if SSA's 
sprinkler requirement is enforced. These 
letters blame the present situation on my 
amendment which required nursing 
homes to be in compliance with the Life 
Safety Code. At the same time I have 
letters from the State indicating that 
SSA's requirement of sprinklers is laud­
able. 

By way of unraveling this controversy 
a few words might be appropriate about 
the history of my amendment which re­
quires the incorporation of the Life 
Safety Code. The amendment was in­
troduced after our investigation of the 
Fitchville, Ohio, and Fountaintown, Ind., 
nursing home fires in which we learned 
from the National Fire Protection Asso­
ciation that nursing home residents sta­
tistically are most susceptible to death by 
fire. In general terms, the elderly consti­
tute 10 percent of the population but ac­
count for 25 percent of the deaths by fire. 
The investigation of the nursing home 
fires also revealed that State fire codes 
are often inadequate and that there is 
a great disparity among the codes of dif­
ferent States. For this reason I looked for 
a uniform code to serve as the model for 
all States. 

In 1966 and 1967 the only such stand­
ard that could be found which was ac­
cepted by fire safety experts was the Life 
Safety Code of the National Fire Pro­
tection Association. The 21st edition of 
the code was in existence at the time the 
legislation-Public Law 90-248-was 
passed and the Finance Committee and 
the Congress had ample opportunity to 
survey its contents before incorporating 
the code into law. I emphasize that the 
law reads that nursing homes "meet such 
provisions of the Life Safety Code of the 
National Fire Protection Association-
21st edition 1967-as are applicable to 
nursing homes.'' 

The statute does not say, "the Life 
Safety Code as revised." The statute 
spells out a specific edition of the code 
and until it is changed by the Congress 
the 21st edition will remain the point of 
reference for the States. The National 
Fire Protection Association might meet 
tomorrow and suggest changes in the 
code but these changes in the code would 
have no effect on the statute. Accord­
ingly, there has not been the delegation 
of authority to a nongovernmental body. 

During our investigations of the re­
cent Marietta, Ohio, nursing home fire, 
I was glad to note that medicaid did 
have an excellent set of standards­
the Life Safety Code. At the same time 
I was disappointed to learn that title 
18, the medicare nursing home program 
had no fire standards at all. Section 
405: 1134 of the conditions of partici­
pation in an extended-care facillty pro­
vides only guidelines; essentially these 
guidelines simply refer States back to 
their own fire codes some of which are 
good while others are much less than 
adequate. 

When I discovered this vacuum with 
regard to medicare fire standards I con­
sidered legislation to make the medicare 
nursing home program congruent with 
the medicaid program. I intended to ask 
for the application of the Life Safety 
Code to the medicare title 18 program. At 
that time I was informed that new 
legislation would be unnecessary because 
of the application of section 1863 of the 
Social Security Act which requires that 
medicare standards for nursing homes 
be at least as high as the State's stand­
ards. With the en~ctment ot my amend-

ment the Life Safety Code became the 
State standard and medicare nursing 
homes had to meet this higher standard. 
In effect section 1862 makes the Life 
Safety Code applicable to medicare nurs~ 
inghomes. 

I want to emphasize that I have been 
talking only about nursing homes. My 
amendment affects only title 19, medic­
aid skilled nursing homes and section 
1863 refers only to medicare nursing 
homes, title 18. There is nothing in my 
amendment nor in section 1863 which 
would allow or demand the regulation 
of hospitals. Nor is there anything in the 
law which allows or demands that SSA 
pick out one provision of the Life Safe­
ty Code-like the requirement for 
sprinklers-and to apply it absolutely. 

The PRESIDING OFFICER. The time 
of the Senator from Utah has expired. 

Mr. BYRD of West Virginia. Mr. 
President, if the Chair will recognize me, 
I shall be happy to yield my 3 minutes to 
the able Senator from Utah. 

The PRESIDING OFFICER. The 
Senator from West Virginia is recog­
nized. 

Mr. MOSS. I thank the Senator from 
West Virginia. 

In short, Mr. President, under the 
guise of implementing my amendment, 
the Social Security Administration has 
required the installation of sprinklers in 
every medicare facility, hospitals as well 
as nursing homes. I know not by what 
kind of magic my amendment to title 19 
can be stretched to apply to hospi ta!s 
nor do I know why SSA has sought to 
insist on the absolute incorporation of 
sprinklers. 

While it is true that the Life Safety 
Code does require sprinklers through­
out nursing homes except in those of 
"fire resistive, 1 hour, noncombustible 
construction," this requirement found 
in sections 10-1361 and 10-2341 of the 
code must be applied in the light of sec­
tion 1-6111 of this same code. This latter 
section authorizes the State agency to 
grant exceptions to the code's provi­
sions in the case of practical difficulty in 
compliance or severe hardship. These 
waivers may be granted if the State 
agency finds that on the basis of the 
total environment reasonable protec­
tions are provided for the patient. The 
language of my amendment itself also 
authorizes States to issue waivers in the 
case of unreasonable hardship. 

None of the provisions of the code are 
meant to be applied absolutely. A State 
fire marshal knowing the requirements 
of the code would evaluate the com­
pliance of each individual nursing home. 
In the case of an old nursing home macle 
out of wood and without other protec­
tions, sprinklers might very well be re­
quired. In the case of concrete and steel 
new construction with suitable precau­
tions, then smoke detection devices or 
the like might suffice. 

I am hoping that the Life Safety Code 
can be retained as the point of reference 
for nursing homes and that this stand­
ard can be applied to nursing homes 
after looking at the total environment of 
the nursing home. Medicaid and medi-
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care should have the same fire standards. 
Significantly, the repeal of the appli­
cation of the Life Safety Code and I 
refer always to the 21st edition, would 
mean that there would be virtually no 
fire safety standards at all for nursing 
homes. 

Nursing homes should be required to 
meet the provisions of the Life Safety 
Code which is presently the law and the 
Code should be applied as above and not 
absolutely. And now to discuss briefly 
SSA's requirement of sprinkler systems 
for hospitals. 

Doubtlessly, SSA does have authority to 
regulate hospitals but it cannot be found 
in my amendment to title 19. Whether 
or not the Life Safety Code should 
be applied to hospitals is a significant 
question. Congress has not acted on this 
issue but even if the code were applied 
there would not be significant changes 
required of hospitals because th~ Hill­
Burton standards are very much the same 
as the Life Safety Code. What is prob­
lematic again is the absolute insistance 
of SSA on the need for hospitals to in­
stall sprinklers. There is a great debate 
as to the value of sprinklers which I do 
not propose to settle. I know this, SSA's 
present requirement will cause severe 
hardship on many hospitals and I sug­
gest that SSA's application of the Life 
Safety Code-if such is their intent-be 
on a total environment basis much as I 
have recommended for nursing homes. 

The foregoing position reflects my be­
lief that no single protection, be it sprin­
kler systems, smoke detection devices of 
whatever is an absolute protection 
against fire. The Life Safety Code-21st 
edition-provides adequate protections 
and if applied and enforced after an as­
sessment of the needs of each individual 
facility by the State fire marshal's office, 
I believe will provide our patients and 
elderly with more than adequate pro­
tection. It is my hope that SSA will alter 
their position and thus make unneces­
sary the bill introduced by the distin­
guished majority leader, S. 595, which 
would remove the Life Safety Code as 
the standard for medicare and medicaid 
nursing homes. I support the majority 
leader in his efforts to enact Senate Res­
olution 44 calling for the study of what 
standards are needed in institutional fa­
cilities. 

The PRESIDING OFFICER. The time 
of the Senator from West Virginia has 
expired. 

Mr. MOSS. I ask unanimous consent, 
Mr. President, to have printed in the 
RECORD two letters that I have received 
from the fire marshal of the State of 
Utah and from Utah's dir.ector of health. 

There being no objection, the letters 
were ordered to be printed in the RECORD, 
as follows: 

STATE FmE MARSHAL, 
Salt Lake City, Utah, February 23,1971. 

Senator FRANK E. Moss, 
Senate Office BuiZtUng .. 
Washington, D.O. 

DEAR SENATOR Moss: Over the years the 
State of Utah has been very fortunate in that 
there has not been a loss of life !rom fire 
in our hospitals and extended care facilities. 
Over 50% of the Nursing Homes in Utah are 

equipped with automatic sprinkler systems. 
The balance are of fire resistive construction 
or one-hour protected construction. 

In the November meeting of the Fire 
Marshal's Association of North America, this 
organization endorsed and approved action 
taken by the Honorable Robert M. Ball, Com­
missioner, Social Security Administration in 
adopting the Life Safety Code (N.F.P.A. 
Standard 101) as a standard for those facil­
ities participating in the Medicare Program. 

Efforts are being made in Congress to re­
move life safety standards as adopted by the 
Department of Health, Education, and Wel­
fare and leave fire safety standards to the 
discretion of health officials even though the 
State Fire Marshal's office is charged with 
this responsib111ty. This office has worked 
closely with the State Health Department in 
the past and will continue to do so. 

Even in buildings of fire-resistive construc­
tion the flammable contents pose a 11!e 
threat from fire to the patients and the 
Marietta, Ohio, Nursing Home fire clearly 
demonstrated that detection alone is not the 
answer. Automatic extinguishment (sprinkler 
systems) have proved to be the sure way to 
protect the patients. 

All new construction of hospitals and 
nursing homes in Utah in the future will 
be completely sprinklered as this is a re­
quirement of the 1970 Uniform Building Code 
and goes beyond the regulations as adopted 
by HEW. This applies even though the build­
ing is of fire-resistive construction. 

Senate Bill 595 and its companion meas­
ure HB3640 would permit state health agen­
cies to waive any fire safety regulations es­
tablished by the Secretary if in their opin­
ion the regulations will cause undue hard­
ship. Such a practice could be dangerous. The 
Chief Fire Officials of our cities and commu­
nities and the staff of the State Fire Mar­
shal's Offic.e are trained to recognize and elim­
inate conditions dangerous to life from fire. 

The Utah Fire Chiefs Associations and the 
State Fire Marshal's Office urge that Senate 
Resolution 44, SB595, and HR3640 be 
defeated. 

Sincerely, 
ROBERT A. TANNER, 

State Fire Marshal. 

STATE OF UTAH-DEPARTMENT OF 
SoCIAL SERVICES, DIVISION OF 
HEALTH, 

Salt Lake City, Utah, February 16, 1971. 
Hon. FRANK E. Mqss, 
U.S. Senator, 
New Senate Office Building, 
Washington, D.C. 

DEAR SENATOR Moss: I am writing to you 
to urge your support of Senate Resolution 44 
and Senate Bill 595 sponsored by Senator 
Mansfield of Montana (Congressional Record 
of February 4, 1971) . 

Senator Mansfield's comments reflect the 
problems that will be encountered by the 
State of Utah 1! the requirements of the So­
cial Security Administration are to be met. 

Several new hospitals, just completed, 
would have to und,ergo extensive renovation 
if this requirement of sprinkler systems is in­
sisted upon. In many cases, this renovation 
ls not financially feasible. 

I urge your support of reaJistlc .fixe safety 
regulations, but with all agencies getting to­
gether. Various agencies with different codes 
make enforcement extremely difficult. 

Sincerely, 
LYMAN J. OLsEN, M.D., 

Director of HeaUh. 

QUORUM CALL 

The PRESIDING OFFICER. Is there 
further morning business? 

Mr. GRIFFIN. Mr. President, I sug­
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. GRIFFIN. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

THE DEATH OF WHITNEY YOUNG­
A TRAGIC LOSS 

Mr. GRIFFIN. Mr. President, the 
death of Whitney Young is a tragic loss 
for all America. In a decade of service as 
executive director of the National Ur­
ban League, Whitney Young labored un­
ceasingly for the betterment of black 
people and of other minority groups. To 
his everlasting credit, he did so in the 
American way. He believed that social 
progress would inevitably flow from eco­
nomic equality, and for that reason he 
directed a large part of his efforts to­
ward erasing racial barriers in employ­
ment. 

He once said: 
The only criterion by which I want to 

be measured 1s whether I have helped to im­
prove the economic, political, health, and 
social future of the black people--not on 
the basis of how many white people I curse 
out. 

Mr. President, Whitney Young was 
remarkably successful. His dedicated, un­
tiring efforts have left this a better coun­
try, and his leadership will be greatly 
missed. 

Mr. BYRD of West Virginia. Mr. Pres­
ident, will the Senator yield? 

Mr. GRIFFIN. I yield. 
Mr. BYRD of West Virginia. Mr. Pres­

ident, I join with the able Senator in 
his expression of sympathy and con­
dolence and regret with respect to the 
passing of Whitney Young. 

In the death of Whitney Young. I 
think the country has lost a voice for 
moderation. He was responsive to the 
needs of his people and responsible in 
his leadership. 

QUORUM CALL 
Mr. GRIFFIN. Mr. President, I suggest 

the -absence of a quorum. 
The PRESIDING OFFICER. The clerk 

will call the roll. 
The legislative clerk proceeded to call 

the roll. 
Mr. BYRD of West Virginia. Mr. Presi­

dent, I ask unanimous consent that the 
order for a quorum eall be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR RECOGNITION OF SEN­
ATOR BYRD OF WEST VffiGINIA 
O:rj TUESDAY, MARCH 16, 1971 
Mr. BYRD of West Virginia. Mr. Presi­

dent, I ask unanimous consent that on 
Tuesday next, following the recognition 
of the two leaders or their designees un­
der the standing order, I be recognized 
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for not to exceed 15 minutes, for the 
purpose of introducing a resolution to 
amend rule XVI of the Standing Rules of 
the Senate. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

ORDER OF BUSINESS 
Mr. BYRD of West Virginia. Mr. Presi­

dent, I suggest the absence of a quorum. 
The PRESIDING OFFICER. The clerk 

will call the roll. 
The legislative clerk proceeded to call 

the roll. 
Mr. BROCK. Mr. President, I ask 

unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

TELEVISION NEWS REPORTING 
Mr. BROCK. Mr. President, like many 

of our colleagues, I have been aware of 
the antagonism which many news re­
porters seem to have for the Nixon ad­
ministration. One needs only to tune in 
the evening news to see this bias in ac­
tion. 

Still, it was a shock to view the series 
of news clilJs from network news shows 
which is now running over in the Old 
Senate Office Building. These clips are 
a complete screening of all network re­
ports on the Laos operation aired during 
the past month. 

It is one thing to see network bias dem­
onstrated on a night by night basis; it 
is entirely different to see the cumulative 
effect of unfair reporting. When one 
considers the huge audience which views 
these shows every night, it is little won­
der that so many people question 
whether the administration is telling 
them the truth about the war. That is 
exactly the impression that the neworks 
have apparently tried to convey. 

I cannot help but wonder where lies 
our future if the enormous lJQwer for 
good which lies in modem communica­
tions is diverted to destroy faith in the 
elective process of a free society. This 
has not happened yet, but occasional 
danger signs should not go unheeded. 

Mr. DOLE. Mr. President, I associate 
myself with the remarks of the distin­
guished Senator from Tennessee, who 
has indicated, as I did yesterday, that in 
addition to bad news from time to time 
in Southeast Asia, there are signs of great 
progress that fail to be reported not only 
on network television but many times in 
the written press a.s well. 

I would think that it is time we ex­
amined some of the indices of suocess. 
We have heard primarily about the dif­
ficulties which have been experienced in 
South Vietnam and Cambodia and Laos. 

Perhaps we should have listened a lit­
tle closer when Vice President AGNEW 
tried to warn us about the dangers in­
herent in biased news reporting. The film 
clips of news shows being shown today 
in another part of the Capitol are damn­
ing evidence that the TV media are not 
using their great power responsibly. 

The essential bond between the media, 
the people and the government should be 
one of trust. It rests on the implicit as­
sumption that the news media will re­
port events fairly and objectively, and we 
have every right to expect that this will 
be done. 

However, the documentation that is 
being shown on Capitol Hill today proves 
that in reporting the operations in Laos 
the TV networks have violated that trust. 
This is not an isolated instance where a 
reporter might have had a bad day and 
is just taking it out on the administra­
tion. It is a heavy-handed and thorough­
ly consistent attack on the administra­
tion's policies in Indochina in general and 
in Laos in particular. 

For those who do not believe that this 
kind of thing can happen in America, I 
ask them to take a look at these films 
themselves. It just might change your 
mind. 

Let me add that these films are now 
being shown in room 457 of the Old Sen­
ate Office Building, and they will be 
shown continuously until 4 p.m. today. 
I would certainly encourage any of my 
colleagues who have not seen these film 
clips to do so between now and 4 o'clock. 

Mr. GRIFFIN. Mr. President, will the 
Senator yield? 

Mr. DOLE. I yield. 
Mr. GRIFFIN. I am glad the Senator 

has provided that information. 
Is my understanding correct that this 

is the complete coverage by the networks 
of the so-called Laos operation? Is that 
what is available? 

Mr. DOLE. That is correct. 
Mr. BROCK. Mr. President, if the Sen­

ator will yield, I should like to respond. 
Mr. DOLE. I yield. 
Mr. BROCK. These were compiled at 

Vanderbilt University in the course of 
a study they are doing which covers two 
network news broadcasts at 6 or 6:30 
p.m. This has been going on for a year 
or two. Network broadcasts covering this 
particular operation were pulled from the 
original. There is no editing and no re­
duction in source material. It is a com­
plete compilation of every statement by 
two networks made with regard to the 
Laotian operation in the past 30 days. 

Mr. GRIFFIN. This record was kept by 
Vanderbilt University, was it not? 

Mr. BROCK. Yes. 

ADDITIONAL STATEMENTS 

TRIBUTE TO SENATORS ON PAS­
SAGE YESTERDAY OF THE RE­
GIONAL DEVELOPMENT PRO­
GRAMS 
Mr. MANSFIELD. Mr. President, 

yesterday the Senate passed S. 575, 
continuing the Appalachian regional 
development program and the Eco­
nomic Development Act that includes 
five additional regional programs de­
signed to increase assistance to specific 
areas in need. For this outstanding 
achievement, the Senate is indebted 
deeply to the very able and distinguished 
Senator from New Mexico <Mr. MoN­
TOYA), the chairman of the Subcommit-

tee on Economic Development of the 
Committee on Public Works. He, as much 
as any Senator, can be justly proud of 
this success. The vote was overwhelm­
ing and that fact speaks clearly for the 
effectiveness of the advocacy of Senator 
MoNTOYA. We are deeply indebted to him 
for his excellent presentation yesterday, 
for his leadership and guidance on this 
issue, and for his tireless devotion. 

Equally to be commended for his strong 
efforts in behalf of this proposal is the 
distinguished Senator from West Vir­
ginia <Mr. RANDOLPH) . As the chairman 
of the Committee on Public Works, he 
placed his full and able support behind 
this measure and assured its swift ap­
proval. The Senate is grateful. 

The Senate is grateful as well to the 
distinguished and very able Senator 
from New Hampshire <Mr. CoTTON). His 
contributions to the debate made possible 
a dialog on the issues involved that 
enabled a greater understanding and ap­
preciation of the measure on the part of 
all of us. I wish to thank Senator CoT­
TON for his sincere and thoughtful coop­
eration and consideration. It was only 
characteristic of him, but it was indis­
pensable to the efficient disposition of 
the bill. 

I wish to thank, finally, the distin­
guished senior Senator from Kentucky 
<Mr. CooPER) , the ranking member of 
the committee, the distinguished senior 
Senator from Tennessee (Mr. BAKER), 
the distinguished Senator from Michigan 
<Mr. HART), and the other Senators who 
cooperated so well with their support and 
assistance. It was greatly appreciated. 

IN MEMORIAM-RICHARD BREVARD 
RUSSELL 

Mr. GAMBRELL. Mr. President, it 
would seem only fitting that remarks on 
my behalf be included among those of­
fered on the floor of the U.S. Senate in 
memory of the late Richard B. Russell, 
of Georgia. 

At the same time, I feel inadequate to 
the task. The expressions of respect, ad­
miration, affection, and outright love, of­
fered by his former colleagues in this 
body, have done homage to Senator Rus­
sell in a manner to which I do not feel 
equal. Yet I doubt that any of those who 
have previously spoken have any greater 
assurance within themselves than do I of 
the esteem in which this great man is 
held. 

The facets of my relationship with 
Senator Russell and his family are too 
numerous and too personal to dwell upon 
at length. It is sufficient at this time to 
say that they commenced when I was a 
very small boy and he was the Governor 
of Georgia. They continued through the 
circumstances in which he had a large 
part in my becoming acquainted with the 
girl whom I later married. And now they 
have brought me here to Washington to 
occupy the vacancy created by his pass­
ing. 

Among the people of my State, there 
are thousands upon thousands of citi­
zens who could relate similar stories of 
ways in which Senator Russell touched 
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their lives during the course of his 50 
years of public service. Many who never 
had the occasion to meet him felt him 
to be a warm personal friend, because on 
some occasion he had taken the time, in 
spite of his position of importance, to 
respond to a visit, call, or letter in a di­
rect and personal way. After all those 
years, he remained simply as "Dick Rus­
sell" to Georgia citizens. 

And this was in spite of the fact that 
they recognized his position as a man of 
respect in the highest councils of na­
tional and world affairs. They knew him 
to be a mentor and confidant of Presi­
dents, and one who walked easily with 
captains and kings. But they also knew 
that his proudest achievement was the 
establishment of the school lunch pro­
gram for needy children during his early 
years as a Senator. 

They knew him to be a public servant 
who placed nothing before the interests 
of the people of his State. 

They had confidence in him because 
of the mcmumental quality of his char­
acter. In an era when there is much cyni­
cism about the character of public fig­
ures, never was there any doubt as to 
that of Senator Russell. No one ques­
tioned his motives, nor doubted the sin­
cerity of his convictions. 

Mr. President, a great man has passed 
through these halls and now abides with 
his trusted Maker. No one will replace 
him, and it may be many years before 
another like him comes this way again. 

As the era of Richard B. Russell passes 
from the scene, let us take inspiration 
from the life and character of this dis­
tinguished American in establishing 
goals for ourselves in years to come. 

THE SHOULD-COST METHOD OF 
CONTRACT COST ESTIMATING 

Mr. PROXMIRE. Mr. President, in 
May 1969, the Subcommittee on Economy 
in Government of the Joint Economic 
Committee recommended that the Gen­
eral Accounting Office study the feasi­
bility of employing the should-cost 
method of contract cost estimating in 
its reviews. The essence of the should­
cost approach is the quantification of 
avoidable costs, or fat, in contract costs. 
The more usual methods of cost esti­
mating place greater emphasis on con­
tractors' past cost experience on the same 
or analogous programs, which tends to 
build in and perpetuate excess costs. 

On February 26, 1971, the General Ac­
counting Office issued its report entitled 
"Application of 'Should Cost' Concepts 
in Reviews of Contractors' Operations.'' 
We were gratified that the Comptroller 
General's principal finding was: 

On the basis of four trial reviews applying 
should-cost techniques, GAO has concluded 
that such reviews can be extremely ben~ficial 
and that it should make should-cost reviews 
in the future. 

Based on testimony we have received 
from responsible officials of all three 
military services, reductions of about 
one-third of proposed contractor costs 
appear attainable. Some implications of 
such potential savings are clear. The 
military services' procurements could be-

come much more effective and efficient. 
The potential savings, if captured, could 
lighten materially the terrible burden of 
economically nonproductive weapons 
buying. 

Some other implications may not be 
so obvious. The possibility of reducing 
weapons costs by one-third is sure to 
arouse the opposition of the weapons 
buying community. The Department of 
Defense's current pricing policies offer 
positive incentives for noncompetitive 
contractors to increase costs, since profits 
are negotiated as a percentage of ex­
pected costs. In other words, the higher 
the expected costs, the higher the nego­
tiated profits. 

Therefore, it is natural to expect the 
large, essentially noncompetitive con­
tractors to oppose this potential threat 
to their near-term sales and profits, even 
though important long-term benefits 
could accrue to them if their operating 
efficiency were improved. Based on past 
experience with proposed procedural im­
provements, the nature of the opposition 
may be anticipated. 

If the usual pattern is followed, oppo­
sition initially will take the form of emas­
culating the approach rather than open, 
head-on opposition. Later, of course, 
when the emasculated approach has been 
applied at great expense and little or no 
savings, the potentially useful but dis­
credited procedures can be successfully 
opposed by beneficiaries of current prac­
tices. 

Unhappily, the Joint Economic Com­
mittee staff has already seen signs of 
this sort of opposition to should-cost 
applications in the military procurement 
community. Because of our concern in 
this area, I wrote to Assistant Secretary 
of Defense Barry Shillito on February 16, 
1971, in part to caution against erosion 
of benefits of should-cost. A portion of 
the letter follows: 

Erosion of benefits could take several 
forms. Three come to mind immediately. The 
first entails a redefinition of the focus of 
should cost away from minimizing the price 
paid by the Government for the instant con­
tract to "general" improvements In the fu­
ture whose cost effects cannot be quantified. 
Second, the issuance of unnecessarily costly 
contractual modifications after initial agree­
ment could dissipate savings that might have 
been realized. 

Third, cost study teams lacking proper mo­
tivation and direction could go through the 
motions of analysis and "find no evidence" 
of latent cost reduction potential. 

In addition, I asked Secretary Shillito 
to provide us copies of the Department 
of Defense's major recent should-cost 
studies and other pertinent information. 

We have also requested the GAO to 
provide us with copies of the four should­
cost reviews they conducted as part of 
their feasibility study. After the Joint 
Economic Committee staff has received 
and reviewed the requested studies, we 
will take further followup actions to 
make sure that money-saving opportu­
nities are not lost. 

THE PRESIDENT'S HEALTH MAN­
POWER PROPOSALS 

Mr. DOMINICK. Mr. President, I have 
been following with great interest the 

testimony emerging from the Senate 
Health Subcommittee. I certainly do not 
want to be an ostrich and stick my head 
in the sand saying that no financial crisis 
exists among some of our institutions 
that train our Nation's future physicians, 
but I feel that the administration's well­
thought-out health manpower proposals 
should not be dismissed out of hand as 
inadequate before they are even intro­
duced and examined. 

If the President's health manpower 
legislation is enacted with the requested 
appropriations, the Nation will have al­
most $545 million as the Federal share 
of the health manpower bill in fiscal 
year 1972. This will be more than 55 
percent higher than the $350 million that 
was obligated in 1970 and more than 27 
percent higher than the 1971 amounts 
which, I understand, will amount to $428 
million. 

I would ask the officials of our coun­
try's great medical teaching institutions 
like Drs. Russell Nelson and David 
Rogers to examine how their institu­
tions might gain a greater sense of fi­
nancial stability by adapting their prac­
tices to make the most out of the ad­
ministration's far-reaching health man­
power proposals. 

The $6,000 for each graduate of medi­
cal school provides a splendid incentive 
for any school to increase its production 
of physicians while at the same time 
obtaining increased Federal funding for 
its successful efforts. 

In this one area alone, medical student 
education, the administration is propos­
ing increases that amount to almost 250 
percent of the 1970 funding levels. In 
1970, only $59 million was obligated for 
this support. This year the figure will rise 
to $73 million, and next year, medical 
education will receive more than $149 
million. This is just for medical student 
education and does not include addi­
tional support which medical schools 
stand to gain from their participation in 
the proposed expansion of health main­
tenance organizations an<i establish­
ment of area health education centers. 

The statements that refer to the finan­
cial distress of schools that we hear from 
testimony really need some further ex­
planation since medical centers are in a 
poor position to provide information on 
the operating costs of their various pro­
grams. The sad fact is that many of 
these institutions may not even know 
these costs themselves and therefore 
may not even know why they are losing 
money. 

I understand that a study is now un­
derway in a group of these institutions 
which will provide more factual informa­
tion. The most recent information from 
the Bureau of Health Manpower Educa­
tion of the NIH is that for this year some 
45 institutions have applied for continu­
ing, new or supplementa! support for 
schools in financial distress and not the 
61 as stated in the testimony before the 
Health Committee. 

I do not have the total budget figures 
from Johns Hopkins University Medical 
School but I do know that in the field 
of health manpower education, that in­
stitution received grants totaling $629,-
000 in 1970, and will probably receive in-
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creased grants totaling $785,500 in 1971-
certainly not a downward trend for 
medical education. 

All great medical educational institu­
tions in the Nation, like Johns Hopkins, 
will, I hope, constantly reevaluate their 
mission. It is so essential that these 
schools recognize the needs of society. As 
they respond to these appropriately, 
they will receive the support of society. 
Research at such institutions must con­
tinue and even expand but an even 
greater expansion in manpower produc­
tion must occur if we are ever to solve 
our health care problems. The great 
educational institutions must recognize 
this need and adapt their programs to 
these balanced objectives. 

SENATOR RICHARD B. RUSSELL 

Mr. CHll.JES. Mr. President, I did not 
know Senator Richard Russell. I met and 
visited briefly with him in the company 
of my predecessor, Senator Spessard Hol­
land. I shall alw·ays cherish being able 
to attend the funeral services in his 
hometown of Winder, Ga., at a time when 
bad weather unfortunately made it im­
possible for most of his colleagues to be 
there. I had the privilege of meeting 
members of his family at the time. But I 
did not know him. 

One of the deepest regrets of my life 
is missing the opportunity of being as­
sociated with Senator Russell and learn­
ing from the bottomless well of knowl­
edge that was his. He was indeed a 
statesman, and his loss will long be felt 
by this country and by the Senate which 
he so loved. He was a giant of a man in 
principle, in dedication and in perform­
ance that stood as an example to new­
comers to the Senate for many years, 
and this I will sorely miss. 

It is my understanding that Senator 
Russell was in the U.S. Senate for more 
than half of his life, 38 out of 73 years. 
It is my understanding that he never took 
a wife; that his marriage was to the 
Senate. It is my understanding that there 
was no harder-working man in the Sen­
ate. And it is my understanding that 
while his seniority, his unlimited ability 
and knowledge, and his dedicated effort 
gave him enormous power, he was noted 
for never taking advantage of that pow­
er. No greater tribute can man receive. 

The State of Georgia has certainly pro­
duced many great men, many great Sen­
ators. It will undoubtedly continue to do 
so, but none will replace Richard B. Rus­
sell. They may follow in his footsteps, 
but they cannot take his place. 

He left his mark. I am happy to add my 
respect and devotion to that of all 
America. 

NEWS FROM SOVIET UNION IS 
ANYTHING BUT SOOTHING 

Mr. ALLOTT. Mr. President, it may be 
true, as has been said, that we have 
moved from an era of confrontation Into 
an era of negotiations. 

And It may be true, as has been said, 
that, after Vietnam, this Nation will have 
no more wars. 

While both of these notions are sooth-

ing, the news from our most formidable 
enemy, the Soviet Union, is anything but 
soothing. 

Once again the evidence of an incipi­
ent detente between the United States 
and the Soviet Union has turned out 
to be evidence of a new dimension of the 
Soviet menace. Last year the opponents 
of the Safeguard ABM system argued 
that the slowdown in Soviet deployment 
of the huge SS-9 missile-a weapon 
comparable to nothing in the U.S. 
arsenal-indicated that the Soviet Union 
was undergoing a conversion to peaceful 
intentions. We were industriously plied 
and belabored by this notion, which was 
advanced with real sincerity by some 
persons who frequently discover emerg­
ing detentes. 

Unfortunately, the most recent de­
tente existed only in the eyes of the 
practiced beholders. It now appears that 
the Soviet slowdown in SS-9 deployment 
presaged the introducion of a formid­
able advanced generation of counter­
force missiles. 

Mr. President, I do not need to belabor 
the signficance of this ominous develop­
ment. We will have ample opportunity 
to examine this when we come to con­
sideration of the prudent expansion of 
our limited ABM system. 

Meanwhile, so that all Senators may 
consider one reflective judgment on this 
matter, I Invite attention to a column by 
Mr. Joseph Alsop In today's Washington 
Post. There is room for Intelligent res­
ervation regarding some of the details 
of Mr. Alsop's report. But his reason­
ing Is neither conjectural nor excessively 
pessimistic. I ask unanimous consent 
that his column be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

BITTER SALT :roa OPTIMISTS 

(By Joseph Alsop) 
The end of the cold war, limitations on 

nuclear weapons, an agreement to terminate 
the arms race-these have been the under­
standable dreams of a great many virtuous 
Americans. They have been, indeed they are, 
being nourished by the SALT talks. 

Anyone with the sometimes bitter salt of 
realism in his makeup must now abandon 
the dream, however, at least for the time 
being. That is the real meaning of the fairly 
dire fact that the Soviets are beginning to 
deploy a whole new generation of intercon­
tinental balllstic mlsslles, far more powerful 
than any in the American arsenal. This was 
first disclosed by Sen. Henry M. Jackson of 
Washington. 

"Scoop" Jackson's necessary disclosure all 
too sadly and Ironically explains the earlier 
announcement of Secretary of Defense Mel­
vin Laird that the Soviets had suspended 
deployment of their SS-9 mtsslles. It is now 
clear, ln fact, that SS-9 deployment was sus­
pended, not as a "signal," but simply be­
cause the Soviets had a far better weapon al­
ready in production. 

Thus far, the American reconnaissance 
satellites have only seen the new sUos that 
are being dug for the new mlssllea. These 
resemble the sllos of the SB-9 missiles, with 
their 25-megaton warhead-capacity. Hence 
it is all but -certain that the new mtssnes 
belong to the same family of weapons. 

There are significant differences in the 
configurations of the new silos, however. 

Hence it is again all but certain that the new 
missiles, which will eventually fill the silos, 
wlll be the second generation of the 88-9 
family. In sum, they wlll be improved ln sev­
eral ways, and most importantly improved, 
no doubt, by having more numerous war­
heads. 

That means that the new missiles, so 
clearly implied by the new snos, wlll be what 
the Pentagon calls "counterforce weapons." 
The 88-9 is another counterforce weapon. 
With its gigantic warhead-capacity, ln other 
words, the 88-9 has no rational purpose ex­
cept to destroy America's Minuteman mls­
slles, and thereby to break the back of the 
American nuclear deterrent. 

Before 88-9 deployment was suspended, 
300 of these gigantic weapons had been put 
in place. All have pretty certalnly been retro­
fitted with the triple warhead the Soviets 
have already tested. That means that the 
existing SB-9 force is probably sufilclent, at 
this moment, to destroy about three In every 
four of the U.S. Minuteman misslles. 

The new mlsslles for which the new silos 
are destined are all but certalnly much-im­
proved versions of the 88-9, as stated. That 
means, quite simply, that each one of them 
must be expected to have the capab1lity of 
destroying several more of our Minuteman 
misslles than any one of the 88-9 missiles can 
now destroy. 

In sum, the back of the American nuclear 
deterrent is in fairly urgent danger of being 
broken in the near future. It will not happen 
all at once. From the first spadeful of earth 
being turned, to an operational Soviet mls­
slle ln a sUo, about 18 months are required. 
And as yet, so far as we know, none of the 
new mlsslles 1s actually operational. 

By the same token, however, there is a far 
longer time lag between any possible Amer­
ican decision to take counter-measures, and 
the counter-measures becoming effective. It 
is a matter to thank God for, in view of this 
ugly news from the Soviet Union, that the 
ignorant and Willful opposition to the Amer­
ican ABM was narrowly overcome. 

"Safeguard" deployment should obviously 
be speeded as much as possible, instead o'f 
being slowed down. But that 1s the least of 
the lessons to be drawn from the rude inter­
ruption of the happy polltical opium dream 
in which virtuous persons have been wallow­
ing. 

If you think about lt, the whole story 1s 
disgraceful. Long ago, when S8-9 deploy­
ment began, the alleged experts at first de­
nied that this mlssUe really was what it quite 
obviously is. Then they re-peatedly set arbi­
trary limits, saying deployment would not go 
beyond this or tha.t non-fatal number. Yet 
deployment proceeded remorselessly. 

Then the halt 1n 88-9 deployment was 
tearfully welcomed .as a "signal"-a. message 
of sweetness and light, in fact. Instead, this 
halt has now proved to be a message of men­
ace and darkness. In short, all these virtuous 
persons have been proven a set of Wishful 
fools. 

What must now be considered, further­
more, is the decision whether to proceed 
with a second-genera.tton American deter­
rent. Against what the Soviets have and are 
building, what we have 1s becoming obsolete 
and useless. And no sane American can want 
a deterrent that does not deter. 

ENACTMENT OF SMALL BUSINESS 
SECURITIES BILL BY THE 91ST 
CONGRESS 

Mr. BmLE. Mr. President, it is my 
pleasure today to offer some commenda­
tions on the enactment of a small busi­
ness securities bill, which should 
strengthen capital markets for many 
small corporations by raising the maxi-
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mum permissible amount of a small busi­
ness stock issue under regulation A to 
$500,000. 

Those familiar with the background 
of S. 336 know that this action crown 
15 years of effort on behalf of the small 
business community. It was in 1954 that 
the Senate :first passed a similar bill. 
Shortly thereafter, the measure was rec­
ommended by a Cabinet committee 
headed by Arthur Burns in 1956. 

on August 13, 1970, the Senate ap­
proved the bill for the second t1me.1 On 
December 2, 1970, the House also passed 
S. 336.• President Nixon signed the bill on 
December 19, placing on it the stamp of 
approval of the executive branch and 
making it the law of the land.• 

The author of this bill was the Sen­
ator from Alabama <Mr. SPARKMAN). In 
many capaclties-ehairman of the Sen­
ate Small Business Committee from 1950 
to 1967, and presently chalrma.n of its 
Subcommittee on Financing and Invest­
ment, as well as chairman of the Com­
mittee on Banking and Urban Affairs, 
which has legislative jurisdiction over 
small business and securities matters-­
Senator SPARKMAN has continued to de­
vote his time and energies to the prob­
lems of small businessmen, even as his 
other responsibilities in the Senate have 
increased. The Small Business Securities 
bill, S. 336, is a very good illustration of 
this. 

The legislative history should be clear 
in this matter. It should be pointed out 
that Senator SPARKMAN originated this 
bill and introduced it in both the 90th 
and 9lst Congresses. 

I was glad to join with the ranking 
minority member of the Senate Small 
Business Committee <Senator JAVITS) 
requesting House hearings on the bill 
last year. When they were scheduled, I 
was pleased to join with Senator SPARK­
MAN in submitting testimony before the 
House Commerce Committee in support 
ofS. 336. 

Thus, Senator SPARKMAN continued to 
:fight for the proposal when chances for 
its prospect seemed remote as well as 
at the times when support would make a 
difference. This interest and determina­
tion accounts more than anything else 
for the enactment of this bill into law. 

SIGNIFICANCE OF S. 336 

The increase in the regulation A ex­
emption will give small, new, and grow­
ing firms a little more latitude in ralslng 
capital. Since 1945 when this statute was 
last amended, all major indexes of busi­
ness costs have risen more than 100 
percent. Capital costs for new businesses 
and expansion have also risen steeply in 
the past 25 years and appear to be 
headed higher in the future because of 
new technology and the necessity of com­
plying with more stringent environmen­
tal and consumer standards. 

The new securities law will allow a 
small firm to float stock issues up to 
$500,000 by the simplified and less-costly 
regulation A flling, which can be made 

t See S. Rept. 91-1082, Aug. 10, 1970. 
• H. Rept. 91-1654, Dec. 2, 1970. 
• Publlc Law 91-565, Dec. 19, 1970. 

at the nine regional offices of the Securi­
ties and Exchange Commission without 
the necessity of dealing with the Wash­
ington headquarters. For instance, Sena­
tor SPARKMAN's State of Alabama and my 

own State of Nevada are not at the cen­
ter of the Nation's capital markets. Small 
:firms constitute the overwhelming ma­
jority of businesses in our two States, as 
shown by the following table: 

BUSINESS STATISTICS PROFILES 

[From Dun & Bradstreet) 

BY EMPLOYMENT 

Under 
10 10 to 19 20 to 49 50 to 99 100 to 499 500 to 999 

Over 
1,000 

Not 
available 

Nevada_________________________ 4, 389 627 305 87 
631 

76 
621 

13 
71 

14 
50 

783 
4,832 Alabama________________________ 25,072 3, 355 2, 003 

BY SALES VOLUME 

[In thousands) 

Under 100 100 to 500 500 to 1,000 1,000 to 10,000 Over 10,000 Not available 

Nevada ________________________ _ 
Alabama _______ ------------ ____ _ 

2, 024 
16,095 

1, 605 
8, 521 

215 
1, 515 

210 
1,459 

21 
126 

1, 710 
6, 048 

BY NET WORTH 

(In thousands) 

Under 50 50 to 200 200 to 500 500 to 1,000 Over 1,000 Not available 

Nevada ________ ------ ____ ______ _ 
Alabama _____ ------------ ______ _ 

259 
1,923 

203 
1, 447 

It is, therefore, apparent that local 
means of raising equity funds are vitally 
important to existing firms, to new and 
expanding companies and to the overall 
economy of our parts of the country. 

There are regional offices of the SEC in 
both Atlanta and Denver. It would seem 
to be far more convenient to new, small, 
and growing companies, and to their 
lawyers and accountants in the South­
ea-st and the Mountain States, to deal 
with these branches than to come to 
Washington on small stock issues. 

This law will also be of direct benefit 
to small securities brokers and dealers, 
who now underwrite about half of the 
regulation A offerings. This may be an 
increasing source of income to the 
smaller segments of the securities indus­
try in years to come. 

WILL STRENGTHEN CAPITAL MARKETS FOR 
SMALL FmMS 

I, therefore, believe this new law will 
generallY build capital markets for the 
1% million small corporations, and the 
new :firms of the future. These small busi­
nesses can improve goods, services, and 
processes to make life in America more 
livable and more pleasant. 

However, I feel the significance of this 
legislation goes beyond the passage of a 
single bill. The securities markets are 
the arena of the aspiring company. Long­
established corporations with large 
quantities of depreciation and internal 
cash flow are not so dependent on public 
securities markets as are smaller :firms. 
The securities markets are thus a very 
important area for small business, and it 
its heartening that congressional atten­
tion has turned in this direction once 
more. We on the Select Committee on 
Small Business will do what we can to 
encourage this. 

57 
450 

13 
143 

11 
170 

5,242 
29,628 

As chairman of the Senate Small Busi­
ness Committee, I feel that it would thus 
be in order to thank as well as to com­
mend the House of Representatives; its 
Commerce Committee Subcommittee on 
Securities under the chairmanship of 
Representative JoHN Moss, of California; 
the able subcommittee counsel, Theodore 
Focht; and especially the father of this 
bill, Senator JoHN SPARKMAN, of Ala­
bama, for their efforts in behalf of small 
business during a busy congressional 
session. 

THE PEOPLE'S RIGHT TO KNOW 
MUST BE SERVED 

Mr. MILLER. Mr. President, the Wash­
ington Evening Star for March 11 con­
tains a timely and perceptive article by 
the distinguished long-time columnist 
Crosby Noyes, entitled "The Press 
Shouldn't Hamstring the President.'' Mr. 
Noyes makes it plain enough that the 
people's right to know must be served, but 
he paints out that journalism has a 
higher function to perform and a better 
purpose to serve than the promotion of 
personal views on how the country should 
be run or the insistence on a God-given 
right to frustrate, hamstring, and, if pos­
sible, destroy the elected leadership of 
the country. 

It is refreshing to see an outstanding 
member of any profession constructively 
consider whether some of the members 
of that profession are serving the public 
interest by living up to the ethics of their 
profession or are, instead, thinking more 
of themselves than the common good. 
Only those on whom the shoe fits will 
be heard to complain. 

I ask unanimous consent that the arti­
cle be printed in the REcoRD. 
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There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

THE PRESS SHOULDN'T HAMSTRING THE 

PRESIDENT 

(By Crosby S. Noyes) 
A lot of my respected colleagues around 

town think that their primary purpose in 
life is to make the job of the President--or 
any lesser member of the administration-as 
hard as possible. It is known in fashionable 
circles as the "adversary" relationship of the 
press to the government. 
- There are plenty of newspapermen who 
take this relationship very seriously indeed. 
To hear them tell it, they have a role to 
play which is an integral part of the govern­
mental process, less specific but no less im­
portant, say, than that of the Senate. 

It starts, one gathers, with the Constitu­
tion. Slnce this document forbids anyone, in­
cluding the President and the Congress, to 
abridge the freedom of the press, it follows, 
quite correctly, that the press cannot be the 
creature of any government. And what better 
way is there of demonstrating one's inde­
pendence of the powers that be than to carp 
at, criticize and question everything that the 
government does? 

Everybody, of course, has to represent some­
body or something. The President can claim 
to be the only public official who represents 
"all of the people," even though he may have 
been elected by fewer than half of them. 
People in Congress represent their districts 
and their states. 

The press, even though it was elected by 
no one, claims to represent a "public inter­
est" or an undefined "people's right to know" 
with an authority calculated to put the fear 
of God into mere elected officials. 

But, beyond this, the "adversary" rela­
tionship is specifically aimed at cutting the 
President down to size. People have been 
worrying about the powers of the President 
since the days of George Washington. But 
it is only fairly recently that the fourth 
estate has begun to take itself seriously as a 
part of the system of checks and balances 
within the American government. 

The fact that the President cannot be 
called before congressional committees, for 
instance, is held to be a defect in the sys­
tem which the press has a duty to repair. 
It is argued that the presidential press con­
ference is the American equivalent of the 
British parliamentary question period, in 
which a prime minister is subject to long and 
often searching inquiry by the opposition. 

American newspapermen agonize endless­
ly over whether or not they are perform­
ing their vital function effectively enough. 
They note that the format of a presidential 
press conference is pretty well slanted to 
make the man look good and they wrack 
thelr brains for variations that will give 
them a better opportunity to give him a hard 
time. 

Yet it is falr to ask whether all this 1.s 
really necessary, whether the adversary defi­
nition of journalism is valid or whether, in 
fact, it dlstorts and corrupts the basic pur­
poses of a free press. 

For it is possible, after all, that journal­
ism has a higher function to perform and 
a better purpose to serve than bugging the 
President. An independent press does not 
necessarily impose systematic opposition as 
a necessary ingredient of good government. 

Yet opposition has in :fact become an 
axiom in American journalism today. On 
some papers, it affects everybody from the 
editor down to the copyboys. Everyone, it 
seems, enters the profession these days to 
promote his personal views of how the coun­
try should be run. And if, in the process, 
it makes it a good deal more d11Hcult to run 

the country at all-why, that's the way the 
ball bounces. 

Reporters, of course, can and should give 
public officials a hard time when it comes 
to the problem of finding out what's going 
on. All administrations have things that 
they would rather not talk about, and it 1.s 
a rare politician who will explain himself 
in a less than favora.ble light. 

Yet insisting on the people's right to 
know is not exactly the same thing as in­
sisting on a God-given right to frustrate, 
hamstring and, 1.f possible, destroy the elect­
ed leadership of the country. The obliga­
tion of newspapers to inform their readers 
does not necessarily imply an obligation to 
inform them that their government is be­
ing run by a pack of fools. 

For when this is done systematically and 
as a matter of principle, reality has a way 
of getting bent out of shape and the pub­
lic can wind up belng very badly misin­
formed about many things. Which ts, withal, 
a fairly dubious contribution to good gov­
ernment or good journalism. 

RICHARD RUSSELL 

Mr. TUNNEY. It has been said that 
one who is a politician in life can become 
a statesman only in death. This analogy 
must be disregarded when thinking of 
the late Senator Richard Russell, of 
Georgia. For the last 37 years Richard 
Russell was the statesman of the Senate. 
Though I did not have the opportunity 
to sit with Richard Russell on the floor of 
the Senate, I have benefited from his 
inspiring leadership, unquestioned hon­
esty, and sense of purpose. His ability 
as a legislator made him the supreme 
master of Senate rules, both written and 
unwritten. 

The history of the Senate contains 
the names of many great Members, and 
surely Richard Russell's will be added 
to it. The journals of this body have re­
corded many occasions when Richard 
Russell rose to lend his support to causes 
which many felt to be hopeless and un­
popular. Yet, he was always respected 
and always listened to with the knowl­
edge that what he said was thoughtful 
and sincere. When he spoke it was with 
a voice of authority, careful to preserve 
the standards of the Senate, but unafraid 
and always articulate in defense of his 
convictions. 

Richard Russell's service on the Armed 
Forces, Appropriations, Aeronautical and 
Space Sciences, and Joint Atomic Energy 
Committees will be sorely missed. His 
expertise in military and economic af­
fairs made him one of this body's ac­
knowledged leaders. The Senate looked 
to him for guidance in a host of matters; 
in peace and war, prosperity and depres­
sion. The Presidents with whom he 
served, from Franklin Roosevelt to Rich­
ard Nixon, looked to him for constructive 
criticism and needed support. 

Though Richard Russell's style was 
low keyed, his actions produced an un-
dercurrent throughout the Senate, the 
federal system, and the entire Nation 
that will long be felt. 

History will be his final judge. However, 
I believe he secured a high mark in life 
that cannot be undone by the ages. The 
spirit of Richard Russell shadows over 
each of us, guiding our thoughts and 
tempering our actions. 

SENATOR RICHARD BREVARD 
RUSSELL 

Mr. CRANSTON. Mr. President, Rich­
ard Brevard Russell, striding tall and 
purposefully, with an air of utter con­
fidence and commitment, across the 
Senate floor. 

That is as I first saw him, as I sat in 
the Senate gallery in 1939-that is my 
first memory of this great Senator. 

A little while later, I came to know 
him and to see and sense his deep un­
derstanding of the uses of Senate power 
when representing on Capitol Hill an 
organization seeking fair play for im­
migrants and the foreign born in our 
country, I dealt with him in his capacity 
as chairman of what was in those days 
the Senate Immigration Committee. 

One day, it was discovered that un­
less a bill was introduced and passed 
by the Senate and House and signed 
by the President within 48 hours, thou­
sands of naturalized Americans, most 
of them Jewish, trapped by the outbreak 
of World War II in Europe and the Near 
East, would lose their American citi­
zenship. 

I knew that only with the help of 
Richard Russell could I get that bill that 
far that fast. To my dismay, I discov­
ered that he was ill, lying in a hospital 
in Atlanta. 

I got through to him on the tele­
phone, explained the situation to him, 
and at once caught his attention, 
aroused his sympathy, enlisted his sup­
port. Under his long-distance guidance, 
the bill was introduced, enacted, and 
signed in those 48 hours. 

This constitutes one little glimpse of 
one of the vast number of unknown, never 
to be fully recorded deeds of Richard 
Russell that meant so very much to so 
very many. 

Richard Russell was tremendously 
helpful to me personally, as he was over 
the years to so many other Senators, in 
the time--unhappily so brief-that it was 
my privilege to serve with him in the 
Senate. 

He was of incalculable assistance on 
committee assignments, on the uses of 
the Senate rules at vital moments, and in 
general guida.nce regarding the myriad 
and wondrous ways the Senate works. 

I prize, too, the opportunity I shared 
with others to listen to and join in talks 
with the Senator in the Senators' dining 
room as he sat in his traditional seat at 
the head of the Democratic table. I shall 
never forget his reminiscences of great 
hours in the Senate-like the historic 
part he played after Korea in cooling off 
the MacArthur controversy; and his 
memories of moments in his own rich 
life--like the first time, when a child, 
that he ever saw a real live Republican, 
and peeked at him in astonishment 
through a mail slot in the Winder Post 
Office. 

I only wish that all Americans could 
have seen and known Richard Brevard 
Russell as did those who served with him 
in the Senate, and as did those who grew 
up with him and lived with him in nis 
days and years down in Georgia. 
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OCEAN POLLUTION OFF DELAWARE 

Mr. BOGGS. Mr. President, The Sub­
committee on Air and Water Pollution 
will hold a hearing on Friday, March 26, 
into the pollution caused by ocean dump­
ing. The hearing will take place at Reho­
both Beach, Del. 

Rehoboth Beach was selected for this 
important hearing because of its prox­
imity to several major dumping sites off 
the Atlantic coast. In particular, the city 
of Philadelphia barges its sewage sludge 
to an area approximately 12 miles off the 
resort communities of Rehoboth Beach 
and Cape May, N.J. 

While there is no indication this has 
created any harm to the swimming 
beaches in that area, the sludge had a 
marked impact on the clam industry. An 
area of many square miles has been 
closed to clamming. 

Dr. Gordon MacDonald, a member of 
the President's Council on Environ­
mental Quality, recently visited that area 
of the Atlantic Ocean now utilized for 
dumping of sewage sludge. 

He took samples from the ocean 
bottom discovering that bottom life ap­
pears to have been destroyed. According 
to news reports, one "very sick clam" was 
the only live sealife discovered by Dr. 
MacDonald's party. 

Mr. President, this is a most regret­
table situation. It will require careful 
and intensive analysis in our hearing. 

Prior to that hearing, however, I 
would like to bring to the attention of 
my colleagues two newspaper articles 
that pertain to the dumping area off 
Rehoboth Beach. 

One article appeared in the Delaware 
Coast Press subsequent to Dr. MacDon­
ald's visit to the area. It describes most 
graphically what Dr. MacDonald and his 
team of experts found in their investi­
gation. In addition, an editorial recently 
appeared in the Christian Science Moni­
tor on this subject. I ask unanimous con­
sent that both articles be printed in the 
RECORD. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 
INSPECTION TRIP MADE-"VERY SICK CLAM" 

ONLY LIFE FOUND 

A "very sick clam" was the only sign of 
life that federal environmental experts could 
:find on a Friday visit to a sludge dumping 
site about seven miles o:fi the Delaware coast. 

The alling clam was in samples of sludge 
dredged from the ocean bottom in a 120-
square-mile area that has been used as a 
dumping site for partially treated sewage 
conveyed by barges from Philadelphia, Cam­
den and Bridgeton. 

Empty clam shells and other evidence of 
deceased marine life were found in the sam­
ples examined by Gordon J. F. MacDonald, 
a member of the President's Council on 
Environmental Quality, and David D. Domi­
nick, commissioner of the Water Quality 
Administration of the Federal Environmen­
tal Protection Agency. 

The samples were described by MacDonald 
and Dominick as a "decaying, toxic mess 
having the odor of rotten eggs". 

''Whatever it is, it seems to have ltllled 
the total marine community in the area, 
even the small organisms", said Dominick. 

Upon return to Wildwood, both MacDon­
ald and Dominick advised that they would 

recommend an immediate, systematic study 
by the Environmental Protection Agency of 
present and potential dangers of the area. 

MacDonald noted that the Food and Drug 
Administration just last year had desig­
nated the dumping site as being contami­
nated and had disallo"JJed further fishing or 
clamming in the area.. 

MacDonald and Domiuick visited the site 
at invitation of the Stop Ocean Dumping 
Association, a Wildwood-based organization 
having as its basic goal the curtailment of 
all dumping in offshore waters. 

They flew into Cape May County Airport 
on Thursday evening and met with S.O.D.A. 
officials for a briefing. The trip to the dump­
ing site was made in Capt. Eric Kirkberg's 
commercial clamming boat. 

Among those who accompanied MacDon­
ald and Dominick in their tour of the off­
shore dumping site was Harry E. Derrickson, 
Rehoboth Beach businessman and legisla­
tive chairman of the resort community's 
Chamber of Commerce. 

WHY CowARDLY ABoUT CLAMs? 
In Delaware Bay, which divides Delaware 

from New Jersey, the clam industry has run 
afoul of sewage sludge barged from cities 
upriver like Philadelphia. The Food and 
Drug Administration said last year that 
clams from the ocean off the bay couldn't be 
marketed. But, according to reports, the fed­
eral government says it is powerless to halt 
the dumping which is ruining the bed.5. 

On the other side of the continent, the 
federal government found it in itself to halt 
the operations of the one U.S. whaling com­
pany-whose work took it way beyond the 
three-mile limit at which, officials say, their 
jurisdiction ends. If the government can in 
effect halt clamming, if it can halt the ocean 
operations of an industry wholly without 
regard to distance, why can it not end the 
ocean dumping of municipalities? 

There are solutions to the municipal waste 
problem. Wastes could be hauled to strip­
mined regions in nearby states and used to 
restore the land. And if wastes must go to 
the sea, President Nixon has proposed legis­
lation that would make dumpers prove they 
aren't hurting the environment. But it is 
thought an actual end to coastal pollution 
is some years away. 

Again, this doesn't make sense. Given the 
recent decisive actions of the government to 
end other off-shore threats, the implied im­
potence of the nation to end seafood-bed 
pollution cannot be accepted. 

ECONOMICS OF WATER 
TRANSPORTATION 

Mr. HOLLINGS. Mr. President, on 
March 2, John A. Creedy, president of 
the Water Transportation Association, 
spoke before the Southwestern Trans­
portation Round-Up, sponsored by the 
Delta Nu Alpha Transportation Frater­
nity, concerning the challenge and op­
portunities of water transportation to ac­
commodate the increased commerce of 
our Nation. Mr. Creedy pointed out that 
the economics of water transportation 
underscored a philosophy that we really 
cannot afford not to develop this type of 
transportation. As transportation costs 
are one of the major factors in the pri­
vate enterprise system, I commend these 
remarks to this body as an interesting 
analysis. 

I ask unanimous consent that Mr. 
Creedy's remarks be printed in the 
RECORD. 

There being no objection, the speech 

was ordered to be printed in the REc­
ORD, as follows: 

MONEY 

Before coming to this meeting, I asked a 
very famous member of the Houston busi­
ness community how to approach the topic 
we have been given this morning. 

In Houston, talk about money, he said. 
But they want me to talk about intermodal 

transportation and government regulatory 
policies, I said. 

Talk about money, he said. 
But what about water transportation and 

the ports of Houston-Galveston? They want 
me to talk about ports. 

In Houston, all they want to hear about iS 
money, he said. 

And after all that's not a bad way to get 
into this subject because the water carriers, 
as the lowest cost carriers of commodities 
adapted to water movement, make a sub­
stantial difference in the efficiency of pro­
duction and distribution of industrial and 
agricultural products--tens of millions of 
dollars in difference for those very com­
modities for which transportation is a very 
substantial portion of the total price. So 
water transportation means bigger profits­
and that means money. 

You've been reading in the local papers 
about the dedication of the new Arkansas 
waterway. I assisted in that dedication in 
Tulsa on February 2oth. There is quite an 
excited group of farmers and businessmen in 
Arkansas and Oklahoma. They call the water­
way a "window on the world." They've saved 
$50,000,000 in freight rates on wheat in the 
last three years from rate reductions in an­
ticipation of the opening of the waterway. 
That's big money. Steel rates out of Pitts­
burgh are down $12 a ton, paper rates down 
$4 a ton, fertilizer down $2 a ton. That's 
money, and big money. Armco Steel's plant 
in Oklahoma is just getting on stream a dou­
bling of its capacity because of the waterway. 
That means money. 

If I were to offer you $26 in return for one 
dollar, you'd think I had gone out of my 
mind. But the Senate Appropriations Com­
mittee brought up to date recently the bene­
fit to cost ratio of the Gulf Intracoastal 
Waterway and that's what the new ratio is, 
$26 in savings for every tax dollar invested. 
That's big money. 

There are two aspects to making money out 
of intermodalism-to get to the topic--one 
is that it is essential to keep up with the 
dramatic changes in technology which are 
taking place and the other is you have to 
insist that the Government use the powers 
the Congress gave it so that intermodalism 
is made available to you. 

I'd like to spend a few minutes on the 
technology problem because it probably has 
more relevance here on the Gulf coast than 
anywhere else. The reverse of whlllt's hap­
pening up in Okla.homa may well be about 
to happen to the Gulf Coast. Oklahoma has 
for years, as its Congressmen said at the ded­
ication of the new waterway, been sitting 
on a very high rate plateau. There was no 
water competition so the farmers pa4d $7 
and $8 a ton to transport wheat compared 
to $3 and $4 a ton for river-competitive corn 
for the same or longer distances. The Gulf 
coast could be the victim of the same kind 
of high rate plateau unless something is 
done about modernizing the navigation fa­
cilities--what the economdsts call the trans­
port "infrastructure." 

The new technology of the supertankers 
and super ore and grain carriers of 200,000 
to 300,000 tons can't make money for you 
if the ships can't get to you. The new tech­
nology of the big river towboats can't make 
money for you if the towboats can't get to 
you along the Gulf Canal. 

I'm not cr1tic1z1ng for a minute all the 
work that has been done on the ports In 
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the Gulf region. I'm just saying that a talk 
with the operators of these big ships would 
really shake everyone up. There's a key prob­
lem of intermodalism in connecting the Gulf 
ports to the big ship technology. 

Congressman Jack Brooks Of the 9th Dis­
trict made an analysis of the situation in a 
speech last October. He has since asked the 
public works committee to authorize a study 
of the problem and this study wlll be made. 
Congressman Brooks told me las·t week that 
he had been over in Rotterdam studying the 
Dutch superport and has had discussions 
with the U.S. :firm of engineers which de­
signed the Port of Rotterdam. If everyone will 
get behind him, he said, the Texas ports can 
be the first to benefit from the big ship tecll­
nology. 

Rotterdam is an important case study be­
cause the Dutch are a lot like the people in 
Houston-they think in terms of making 
money. Beginning in 1967, they decided that 
Rotterdam was going to be the first to have 
a deep port-60 to 70 feet deep. They dredged 
a channel 27 miles out into the North Sea-­
out of sight of land-and they haven't fin­
ished yet. They've even sent survey teams to 
determine whether the English Channel 
needs a little dredging and the removal of 
wrecks. 

The payotf has been substantial. The Port 
of Rotterdam reports that refinery capacity 
has more than doubled 1n less than five 
years. The big ships are forcing a concen­
tration of refineries in Holland and that 
means money. But the refineries are only the 
beginning of industrial expansion. The Dutch 
are going to make a lot of money because 
they were ftrstest with the deepest. 

For example, the German steel industry 
naturally resisted the idea that they had to 
move to a deep water port. "We can't a.1ford 
to do that," the industry people said. They 
took another look and came back with the 
conclusion that they couldn't atford not to. 
The Japanese steel industry 1s all on deep 
water. The Dutch and the Japanese are out 
there digging and so far we're still thinking. 

Everybody talks about the tremendous 
success of the Gulf Intracoastal Canal. The 
engineers predicted in 1925 that it would 
carry 5,000,000 tons a year. It carried over 
100 million tons last year. But it's an obsolete 
waterway, much too narrow and too shallow 
to make the kind of money for you that lt 
should be making. 

We call it a four barge waterway which 
means that only four barges can be pushed 
along the canal at a time. They are pushed 
in line one ahead of the other, four to six 
thousand tons of cargo. The Mississippi, by 
contrast, can accommodate 40 or more 
barges. The barge lines build towboats up to 
9,000 horsepower which can push over 
40,000 tons of cargo at a time. Now the 
economics ol a four-barge operation is very 
different from a 40-barge operation. 

Central Gulf Steamship Lines got quite a 
shock when it started running the Lash 
barges all over the Mississippi-Gulf canaJ. 
system. Whereas with a Mississippi tow, a 
barge Une can hang as many of those 400 
ton barges as have been available on a reg­
ular tow, on the Gulf Canal, 12 of the small 
barges occupy the entire allowable space of 
a tow and require an extra boat. Costs are 
different; rates have to be different. 

I stress this point because the Lash sys­
tem and the Lykes Seabee system soon to 
come have tremendous slgniftcance as money 
makers for Texas. Our members who have 
worked with Central Gulf are enthusiastic 
about the future for these new systems. They 
predict that they will make as big an 1m­
pact as containeriZation and produce as 
radical a change in the handling of goods 
in international trade. 

They could make a lot more money for 
Texas if the canal were modernized. 

Containerization, piggy back, Lash and 

Seabee systems have sparked greater interest 
in intermodallsm than we have had in many 
years. Our Association 1s actively working 
to improve rail-water coordination. Our 
studies suggest that there are tremendous 
economies to be achieved by joining the best 
efficiencies of rail and the best efficiencies of 
water transportation. 

The barge line industry, joined by the 
domestic coastal operators, and the Great 
Lakes independent carriers, have been fight­
ing this battle for 25 years before the. ICC and 
in the courts. We believe, very shortly, at 
the conclusion of one or two more cases, we 
will have ended the dodging and weaving of 
the ran carriers and introduced for certain 
a new dimension for competition in the trans­
port industries, which paradoxically we be­
lleve wtll do the railroads a lot of good. 

In ij. typical situation, the railroad will re­
sist making joint rates with a water carrier 
and will be adamant in its refusal if by malt­
ing the joint rate and allowing the water 
carrier to participate, it gets a shorter haul. 
Typically also, a railroad will give rate prefer­
ence to a connection with another railroad 
over a connection with a water carrier. 

Our studies have shown that savings of 
from 10 to 30 per cent are possible when the 
best efficiencies of ran are joined to the best 
efficiencies of water. But they cannot be 
achieved because the rail rates to the river, 
lake and ocean ports are maintained at such 
a high level, cost and distance considered, 
as to completely shut out water carrier par­
ticipation. Instead of sharing in the inherent 
efficiencies of water transportation and 
broadening its markets, the railroad effec­
tively cancels out the eftlclencies and shuts 
itself out of participation in the savings with 
an artificially high rate. 

Now this, a.s the Commission and the Su­
preme Court have found time and time again, 
aside from the fact that it is poor business 
policy for the ra.Uroads, is strictly illegal. It 
is an anti-competitive device almost identical 
to the "price squeeze" problem which got 
Alcoa into hot water with the antitrust di­
vision of the Justice Department many years 
ago. Like the railroad, in a typical inter­
modal dispute, the manufacturer of alumi­
num ingots, Alcoa, was both a supplier of 
ingots to its own fabricating plant and to a 
non-integrated fabricating plant of a com­
petitor. By manipulating the price of ingots, 
Alcoa could favor its own fabricating plant 
and so disadvantage a competitive fabricat­
ing plant dependent on Alcoa for its ingots 
that, in effect, Alcoa could shut out its com­
petition. 

The railroad can keep its rates to the port 
so high as to totally shut out the competition 
of the combined ran and water route. The ran 
carrier captures the business simply because 
it abuses its position as exclusive supplier of 
transportation on the rail leg of the rail­
water haul so as to totally and forever shut 
out the water carrier. It thus is in the t:nde­
fensible pos'.tlon of being able to determine 
what competition it shall face and of ef­
fectively frustrating the incentives for both 
rail and water carriers to compete on the 
basis of eftlciency. 

We're nailing that principle to the mast in 
transportation, I hope, before too long. When 
we do, there'll be some substantial new money 
to pick up in transport savings. 

On a much happier note, our Association 
has been out selling the railroads on what we 
call "w1111ng partner" propositions. A water 
connection is very often much more advan­
tageous to a. railroad than is a railroad con­
nection. With a water connection, the rail­
road gets better car utmzation, doesn't have 
his cars go off line, often can get a better di­
vision and certainly has a better chance to 
broaden the market because the overall 
transport cost is lower. The new railroad 
marketing people who are more interested in 

making money than in fighting old legal bat­
tles are increasingly receptive. 

I am often asked wouldn't this ran-water 
coordination work much better if the rail­
roads were allowed to own water carriers? 

The answer is that there is a very high 
risk involved. The risk is that competition 
between water and ran would be destroyed. 
The stakes are high. The ra.ll rate reduced 
to meet water competition is often reduced 
in half. We try to imagine a railroad invest­
ing in more powerful towboats so that river 
eftlciency 1s improved and rail rates reduced 
and tra.fllc even diverted from the railroad 
and we can't quite make it seem true. Ship­
pers would lose the opportunity to play one 
mode off against the other, and both modes 
would lose the substantial prod to improved 
efficiency which results from vigorous com­
petition. 

Once intermodal ownership 1s allowed, the 
egg could never be unscrambled. Within six 
months, probably less, of a change of policy, 
the rivers would be dominated by railroad­
owned barge lines. 

The history of railroad ownership of water 
carriers 1s very bleak. The ran-owned water 
carriers weren't used to benefit the public. 
They were destroyed. We are told that could 
not happen today. But why risk it? Especially 
when all the benefits ascribed to common 
ownership can be achieved through voluntary 
coordination-if the Commission will knock 
a few heads together to start a good trend 
going. Competition would take care of ex­
pansion and development of such a trend. 

In the light of the obvious risk to com­
petition from common ownership, it is very 
strange to read the Council of Economic Ad­
visers advocating common ownership. They 
and the Justice Department should be con­
cerned about encouraging such a drastic 
increase in concentration in the transporta­
tion industry and yet they seem to invite 
it when they urge common ownership. 

I have recommended to my ra.Uroad 
friends that they Join with us in our "willing 
partner" campaign and go the voluntary 
route for a period of time-perhaps five 
years--in which they would get to know the 
potentialities of the water business better. 
If, in the interim, the public interest 1s 
served by the development of truly inter­
modal movements on a broad scale and the 
principle and economics of intermodalism 
firmly established, the climate for inter­
modal ownership might be quite different. 

There is great pressure for intermodalism. 
The Secretary of Transportation believes 
that transport capacity will have to double 
within the next twenty years. As the economy 
expands, and as labor and material costs 
rise, we are increasingly going to have to 
insist that scarce capital be used in the 
most efficient manner possible. The geog­
raphy of the rivers and canals is such that 
for many important movements the com­
bination of rail and water makes the most 
sense of all because it costs the least and­
to get back to my opening theme-makes the 
most money for the shipper. 

RICHARD BREVARD RUSSELL 

Mr. MATHIAS. Mr. President, it has 
often been said that the proper study of 
mankind is man. If this be true, it fol­
lows that the proper study of nobility and 
honor is a noble and honorable man. In 
this quest the United States Senate has 
been privileged by the opportunity over 
38 years to study, admire, and emulate 
such a man. No ·Member of this body in 
good conscience could have been un­
moved by this experience, for this man's 
character transcended ordinary bound­
aries. It rose above the political and 
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philosophical ·delineations which dis­
tinguish the ordinary Member from his 
colleagues. And it went beyond the 
warmth and charm of his personality. 
Above all it resided in the high spheres 
of a standard of conduct which broached 
no deceit, allowed no pretension, and 
shirked no duty. It was a testimony to 
this man's integrity and humility that 
he said: 

When the time comes for me to go out of 
this chamber ... I hope it will at least be 
possible to say of me that I was an honorable 
man. I do not know of anything that might 
be said that would better please me. 

There never has been, and there never 
will be, any doubt of this man's honor. It 
has been rightfully asserted that he was 
a master legislator, that he might have 
been President if he had come from an­
other region of the country, and that he 
was a giant among giants. Never to be 
forgotten, however, is that he was a man 
like other men; but he was a man who 
taught us, by example, that a capability 
for greatness lay within each one of us-­
regardles of our varying talents and in­
tellects. He taught us that nobility of the 
soul and spirit is achievable. 

Like all good teachers he was fair and 
perceptive. At a time when the Nation 
was unsteady in its allegiance to an un­
popular President and a popular general 
he was the paragon of impartiality and 
firmness. At another time his beloved 
South was deeply injured by the final 
passage of legislation which he had long 
and vehemently opposed. But it was 
law, and he counseled restraint and obe­
dience. It was his duty to do so. 

He left behind him a tradition, a leg­
acy, and a concept that will never be 
outdated and that will influence every 
man who follows him into this hall. 
Politics and parties are transitory things, 
mutable and compromising by nature. 
High character, however, practiced day 
after day, month after month, year after 
year-always in the most trying and 
tempting circumstances--is not so easily 
dismissed or ignored. His presence will 
always be felt and his political heirs will 
be sobered and humbled by his memory. 
If we who follow him are able to con­
tinue to strive for honor and nobility in 
our actions and words, it will be due in 
no small measure to Rich-ard Brevard 
Russell, of Winder, Ga. 

THE GOOD SCHOOL AND THE 
GOOD TEACHER 

Mr. MILLER. Mr. President, in the 
Washington Evening Star for March 11, 
the distinguished columnist James J. 
Kilpatrick strikes a timely and well-bal­
anced blow for the "good school and 
the good teacher" whose constructive 
work in our society seems too often to 
be overshadoWMXI. by the undue pub­
licity given to shortcomings in our edu­
cational system. His article, entitled "It's 
Time for a Kind Word About Our 
Schools," merits attention. I ask unani­
mous consent that it be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

CXVII---400-Part 5 

IT'S TIME FOR A KIND WORD ABOUT OUR 
SCHOOLS 

(By James J. Kilpatrick) 
A recent bulletin from the Council for Ba­

sic Education offers a gentle reminder for 
those of us who make a living by thrashing 
around in the prize rings of punditry: When 
it comes to the world of education, let us 
recognize, now and then, that there are good 
teachers and good schools, and let us give 
them an occasional pat on the back. 

This is sound &d.vice. It is downright as­
tonishing, when one pauses for a long breath, 
to reflect on the changes that have taken 
place in editorial attitudes toward our school 
system totally, from elementary education 
through the graduate schools. 

Fifteen or 20 years ago, if I am not mis­
taken, there seldom was heard a disparaging 
word. To be sure, there were faint rumbles 
of controversy over the teaching of reading, 
but this was distant thunder. Once in a while 
a dyspeptic editor complained of "frills." At 
the college level, one denounced fraternity 
hazing and muttered at the high cost of 
campus construction. 

That was about the size of it. Otherwise 
we molders and shapers of public opinion 
were whooping it up for the schools-for 
higher teacher salaries, for bigger bond is­
sues, for better libraries, for decent pay for 
professors. We glorified the image of Mr. 
Chips and Miss Dove, and when a college 
president died, we sent him off to the angels 
with columns of praise. 

What has happened to this happy state of 
affairs? A point has been reached at which 
the very mention of "public schools" causes 
many taxpayers to salivate like Pavlov's 
dogs. The image is of an inner-city school, 
with a dozen windows broken and a cop on 
duty outside. Within the classrooms, we en­
vision chaos-brought on by new floods of 
permissiveness in which all discipline has 
drowned. When the pupils are not clobbering 
each other, they are stabbing the teachers. 

Still more: Today's image postulates a. 
school in which little or nothing of value is 
really taught. Students are promoted and 
finally graduated without having mastered 
elementary skills of reading, writing and 
spelling. The textbooks, it is widely supposed, 
are mere instruments of liberal propaganda. 
The typical public school teacher is seen as a. 
hot-eyed militant, striking for higher pay 
and less work. 

The colleges-but everyone knows about 
the colleges: Their faculties are composed of 
Commies, radiclibs, and great names who are 
too busy moonlighting to ,bother with class­
room teaching. The doped-up students are all 
barefoot, •beaded and ·bearded. When they are 
not blowing up lbulldings, they are writing 
dirty papers. 

Enough. The image is not without sub­
stance. Militant teacher unions have indeed 
forfeited enormous measures of public good 
will. Many textbooks are in fact slanted. Dis­
ciplinary problems, especially in schools sub­
ject to a. coerced and artificial integration, 
have caused justified concern. Parents and 
taxpayers have valid complaints. 

Yet the good teacher and the good school, 
as the Council for Basic Education observes, 
have suffered unfairly in the torrents of criti­
cism that have swept American education. 
These are the teachers and schools that sel­
dom get into the news. Year in and year out 
they carry on the inctispensable function of 
teaching, and they turn out millions of 
youngsters who have learned at least some 
measure of respect for the learning process. 

It never has been easy to be a good teach­
er. The work is exhausting, frustrating, filled 
with disappointments. And the good teach­
er today has to cope with problems unknown 
to Miss Dove-with professional and political 
and social pressures from a dozen quarters. 
Pay scales are much better than they used 

to be, especially for the starting teacher, but 
most teacher retirement plans are disgrace­
ful. 

This isn't Be Kind to Teachers Week, and 
I disclaim any thought of renouncing the 
critical function. All I am suggesting is that 
perhaps our image of education needs to be 
brought into sharper focus. Under the angry 
foam of m.illtancy and permissiveness lies an 
ocean of dedication and d1scipline. Between 
rounds, as it were, we owe the good school 
and the good teacher a word of recognition­
and thanks. 

WHITNEY M. YOUNG, JR. 
Mr. CRANSTON. Mr. President, I wish 

to pay tribute to Whitney M. Young, Jr., 
who died March 10, 1971, in Nigeria. Mr. 
Young was former executive director of 
the National Urban League, an organi­
zation unsurpassed in its efforts to im­
prove the lives of disadvantaged Amer­
icans. Moreover, he was a triumphant 
crusader for justice and equality for 
blacks and all other Americans. The time 
for eulogies is always tragic. We too often 
fail to measure a man's worth until after 
his death. If his life was bountiful-and 
bountiful is the word for Whitney 
Young's-then when we must pause to 
pay it tribute, we suddenly realize how 
great our loss has been. 

We are all aware of the momentous 
contributions to the quest for equal 
rights and justice made by Whitney 
Young. His voice was calm in the midst 
of clamor. His plea for justice and equal­
ity was the first ripple in a long-awaited 
wave. His attempts to make democracy 
work for ·all evidenced his unshakable 
belief in its principles and ideals. 

·we have suffered a great, great loss. 
We have lost a man who strove con­
stantly to help America live up to its 
promises. We have lost a man who fought 
to better the lives of millions of Amer­
icans. And we have lost a man who 
worked to calm the voices of outrage 
whenever our society tw·ned a deaf ear 
to legitimate grievances. His persistence 
and pragmatism in the struggle for civil 
rights was an inspired, absolute dedica­
tion, with no room fo.r the luxurious in­
dulgence of emotional abandon. It is 
with a great deal of respect that I pay 
tribute to a matchless man, a man whose 
democratic convictions were spurred to 
fruitful action through unwavering cour­
age and tireless work. 

WOMEN'S RIGHTS AN INTERNA­
TIONAL CONCERN 

Mr. PROXMIRE. Mr. President, the 
late Dag Hammerskjold stated: 

Among all the achievements of the past 
century, including those discoveries and de­
velopments that have transformed the lives 
of men, and altered the very meaning of time 
and space, it may be doubted whether any is 
so profoundly significant and in the long run 
beneficial as the emancipation of women. 

Progress can occur only if women con­
sciously and constructively share in the 
making of effective decisions. No one can 
deny the positive contribution women 
have made to the political, social, eco­
nomic, and religious life of our Nation. 
The Convention on the Political Rights of 
Women is primarily concerned with po-
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litical rights such as suffrage and the 
light to hold public omce. It will insure to 
women those political rights men have 
held for years. 

The United States, as we all well know, 
granted women suffrage in 1920. Yet we 
have failed to ratify a Human Rights 
Convenant of the United Nations which 
hopes to guarantee on an international 
scale what we, and most other countries, 
have guaranteed domestically. In failing 
to become a party to the Convention on 
the Political Rights of Women, our moral 
posture abroad is weakened with regard 
to the political status of women. 

Recently, an editorial published in the 
Washington Post discussed the recent 
vote in the principality of Liechtenstein 
defeating a women's suffrage amend­
ment. For the proponents of women's 
political rights, this was a step backward. 
Unfortunately, the United States can­
not feel superior to Liechtenstein in this 
respect precisely because of our failure to 
ratify the Convention on the Political 
Rights of Women. 

The matter of women's political rights 
is not a subject we can simply dismiss 
as a domestic matter. What happens in 
Liechtenstein, though perhaps not as im­
portant as what happens in Moscow or 
London, certainly should concern us. If 
our pledge to uphold the Charter of . the 
United Nations means anything, we must 
be concerned with the status of human 
rights abroad, as well as in our own Na­
tion. The political rights of women are an 
international concern. If we are to suc­
ceed in bringing about changes in the 
domestic affairs of nations, I can see no 
better method than by ratifying and 
adopting the Human Rights Oonvenants 
including the Convention on the Political 
Rights of Women. 

I ask unanimous consent that the 
Washington Post editorial be printed in 
the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 
[From the Washington Post, Mar. 2, 1971] 

THE NoN-LmERATION OF LIECHTENSTEIN 

With a majority of 80 out of a total of 
3,714 votes cast, the all-male electorate of 
t he Principality of Liechtenstein defeated a 
women's suffrage amendment the other day. 
We are, of course, indignant, every bit as in­
dignant as the angry Liechtensteinerinnen 
who picketed the government butlding in Va­
duz, Liechtenstein's capital, as soon as this 
anachronistic manifestation of male chau­
vin1sm had been tallled with placards say­
ing, "We Doubt Your Virtlity." 

But our indignation is somewhat tempered, 
frankly, by the thought that the tiny ma­
jority of this tiny principality has at least 
given Liechtenstein an Identity. There hasn't 
been much of late to distinguish the little 
country, since it entered a customs union 
with Switzerland and abolished its own 
army back in 1868, except its own postage 
stamps. Now it has the distinction of being 
the only place in the 'Nestern world, i.f you 
discount a few Arab countries, where women 
are excluded from political affairs. Liechten­
stein, furthermore, should now make Swit­
zerland feel proud, superior and progressive, 
inasmuch as Swiss men granted women the 
vcte almost a. month ago. 

And it ought to make us feel superior, too, 
The United States after all, has no trouble 
recognizing the political equality of women. 
We have all of one female senator and 12 

congresswomen. And we have had two women 
cabinet members in our history. And ... 
Well, at any rate, Liechtenstein is obivously 
a pretty backward place. 

WHITNEY YOUNG 
Mr. DOLE. Mr. President, all Ameri­

cans of good will join in mourning 
Whitney Young, executive director of 
the Urban League. His premature death 
has cut short a lifetime dedicated to 
serving his fellow man. 

~\1r. Young was consistently in the 
forefront of the forces for social justice 
in America. His quiet, self-efiacing man­
ner belied a deep, uncompromising devo­
tion to human rights and human dignity. 

Many of Whitney Young's greatest 
achievements were not gained in the 
public spotlight. He was more concerned 
with getting results than with getting 
publicity, and, year after year, he and 
his organizations continued their uphill 
battle against the forces of injustice and 
intolerance. 

When history books recount the 
struggle for human rights in the 20th 
century America, Whitney Young will 
stand high on the honor roll of men 
and women whose sacrifices gave us all 
a better future. 

My sympathy, and the sympathy of 
decent Americans of all races goes out 
to the Young family. The loss of this 
courageous, decent man is sorely felt by 
us all. 

OVERCAPACITY OF U.S. AIR 
TRANSPORT SYSTEM 

Mr. CANNON. Mr. President, I am 
pleased to note that the Civil Aeronau­
tics Board yesterday approved a plan 
advanced by some of the Nation's air 
carriers to reduce the troubling over ca­
pacity now existing in the U.S. air trans­
port system. 

The health of the Nation's airlines has 
been of special concern to me particu­
larly in recent weeks as the Senate's 
Aviation Subcommittee has been holding 
lengthy hearings on the economic con­
dition of the U.S. air transportation in­
dustry. One of the most severe problems 
that has been amply demonstrated to 
the committee is the tremendous over­
capacity now existing in the system. This 
overcapacity, or a surplus of available 
seats, has resulted from a number of 
factors, the most important of which is 
the economic recession currently plaug­
ing the Nation. 

The recession has caused an actual 
decline in the growth of airline traffic 
ironically during a period when the car­
riers are acquiring a new generation of 
large aircraft ordered long before the 
present economic difficulties began to be 
felt. Adding to the problem, the system 
has been hampered by excess competition 
am.ong the carriers in certain markets 
and together these factors have led to 
substantial losses for them. The current 
problem, Mr. President is severe. Based 
on current projections, the airlines, in 
the aggregate, may lose more than $180 
million in 1971. 

In terms of restoring the airlines to 
health, there can be no substitution for 

a revitalized economy which in turn 
would stimulate airline travel. However, 
before that occurs, the carriers must seek 
in every way to reduce their operating 
costs consistent with declining traffic. 

I strongly believe that the control of 
excess capacity is the best immediate 
weapon at the disposal of the can-iers in 
their attempts to reduce costs. For ex­
ample, neither the public nor the airlines 
are well served by 33 daily nonstop flights 
between New York and Los Angeles when 
only a third of the seats are filled on each 
flight. Capacity simply has to be brought 
more in line with demand, even with the 
unpleasant consequences of employee 
furloughs, low aircraft utilization, and 
deferral or cancellation of aircraft now 
on order. 

On the other hand, I recognize it is 
sometimes difficult and even risky, in a 
competitive sense, for the carriers acting 
as individuals, to reduce their capacity 
on a unilateral basis. 

The carriers have taken recent action 
deferring delivery of new aircraft on 
order, and in several cases, canceling 
new equipment which was to have been 
delivered in the next several years. This, 
too, is a very painful experience--espe­
cially for the aircraft manufacturers who 
are also experiencing great economic dif­
ficulty. But, again, prudent management 
would conclude that much of this equip­
ment, ordered 3 or 4 years ago-was 
bought, based on assumptions of traffic 
growth which simply but unfortunately 
are proving to be invalid. 

Unilateral capacity reductions, or­
schedule cutbacks, and reevaluation of 
equipment needs, are in the long term 
public interest, the best way to proceed. 

I also believe, however, that in some 
instances where certain markets have a 
great excess of capacity and where three 
or four carriers are scrambling to main­
tain share of the market, that capacity 
control agreements among them can be 
useful. 

In certain markets unilateral schedule 
cutbacks may impose a serious penalty 
on the carrier making the reduction, be­
cause as TWA has argued persuasively, 
a carrier's share of the revenues derived 
from a given market is directly related to 
the amount of service offered. 

Mr. President, in a speech several 
weeks ago I urged the CAB to approve 
discussions among the airlines, aimed 
toward achieving a limited capacity con­
trol agreement, where the carriers are 
given antitrust immunity to sit down 
together and work out mutual scheduling 
reductions in markets where overcapac­
ity can be demonstrated. 

I urged the Board to approve such an 
agreement for a relatively short period 
of time and subject to the CAB being a 
party to all discussions directed toward 
reaching the agreement. I am happy to 
note the Board has just approved a plan 
much like that which I outlined, and has 
granted the industry permission to seek 
to reduce scheduling on a colleetive basis. 

The Board, wisely I think, restricted 
its approval of such scheduling discus­
sions to markets where the carriers can 
:Prove excessive capacity and limited any 
agreement to 6 months duration. The 
time limitation is important because it 
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will ensure that these capacity agree­
ments, only to be viewed as temporary 
remedies, will be discarded when better 
economic health is evident. 

Mr. President, the CAB should be con­
gratulated for the timely step it has 
taken in an efiort to provide a more 
favorable economic climate during this 
period of severe trial in the airline in­
dustry. 

TRIDUTE TO WHITNEY M. YOUNG, 
JR. 

Mr. PERCY. Mr. President, the tragic 
death yesterday in Lagos, Nigeria, of 
Whitney M. Young, Jr., for the past dec­
ade the executive director of the National 
Urban League, is a serious loss for all 
Americans-white ·and black. 

In the decade of the 1960's, Whitney 
Young was one of this country's most 
articulate and perceptive spokesmen for 
social justice. Though he was first and 
foremost a champion of equality for 
black America, he also understood the 
necessity of keeping lines of communi­
cation open with the white community. 
He moved with equal ease among corpo­
rate leaders and the black poor, and 
earned the respect of all races and 
classes. Throughout his life, he never 
deviated from his commitment to in­
tegration of the races, and his steadfast 
belief in this principle often brought him 
unjustifiable criticism. 

Whitney Young once said: 
The difference between myself and some 

others 1s that they have given up on the 
American system. 

He never gave up. He understood that 
compromise and conciliation are impor­
tant ingredients in the recipe for prog­
ress. At a time when many other black 
leaders were preaching revolution, his 
was ·a voice of moderation. He knew that 
persuasion can succeed where hatred can 
only inflame. 

Whitney Young set this standard for 
himself: 

The only criterion by which I want to be 
measured is whether or not I have helped to 
improve the economic, political, health and 
social future for black people-not on the 
basis of how many white people I curse out. 

As the tens of thousands of blacks 
who found employment through his un­
tiring efiorts as the leader of the Na­
tional Urban League can testify, Whitney 
Young's all-too-brief life was a success, 
by his standard or any other. His work 
is far from finished, but the fact that a 
significant beginning has been made is 
a tribute to his inspired leadership. 

The death af a man of Whitney 
Young's extraordinary talents and vision 
at any age would be a serious loss; to 
have him taken from us at the relatively 
young age of 49, when he seemed to have 
so many productive years ahead of him, 
is doubly cruel. 

No memorial tribute can adequately 
repay ·whitney Young for his contribu­
tions to the struggle for dignity and 
equality for all Americans. He was a man 
of courage, of compassion, and of un­
common dedication, a man I was proud 
to call my friend. If we truly wish to 
honor his memory, we must join together 
and make his goals our goals. 

I extend particularly my deepest sym­
pathy to his beloved wife Margaret and 
to my close friends, Dr. and Mrs. Paul 
Boswell, Whitney Young's devoted sister, 
and highly respected brother-in-law, 
both prominent civic leaders in Chicago. 

MORE POWER WITH LESS POLLU­
TION 

Mr. METCALF. Mr. President, the 
Montana Legislature has taken offi­
cial notice of the opportunity to 
develop more power with less pollu­
tion through magnetohydrodynamic­
MHD-power generation. 

The legislature notes that MHD tech­
nology is advancing in Japan, West Ger­
many, and Russia-where a pilot plant 
is now nearing completion-while the 
United States has not even begun the 
consttuction of a pilot plant. 

Despite the record developed by the 
Office of Science and Technology and 
before the 91st Congress for a meaning­
ful MHD research program, the admin­
istration budget includes only $1 mil­
lion for the program. The buck has been 
passed to the Appropriations Commit­
tees and particularly the Subcommit­
tees on Interior and Related Agencies. 

Senators or others who wish to help 
reverse our present trend toward less 
power with more pollution would do 
well to familiarize themselves with the 
two-volume hearings on MHD con­
ducted during the 91st Congress by the 
Senate Interior Subcommittee on Min­
erals, Materials, and Fuels and the ma­
terials in the CONGRESSIONAL RECORD, VOl­
ume 116, part 33, pages 44400-44405. 

I hope that some of the readers of this 
RECORD who are concerned about the 
energy-environmental crises will ac­
quaint themselves with the virtual im­
mobilization of this Nation's MHD re­
search program, because of Govern­
ment and industry's "Alphonse and Gas­
ton" routine of waiting for each other to 
make the major moves. I hope the sub­
committees will receive the support 
which is important to them in making 
vital additions to a deficient budget. 

Mr. President, I ask unanimous con­
sent to have printed in the RECORD, 
House Resolution No. 5 adopted by the 
42d Legislative Assembly of the State 
of Montana. 

There being no objection, the resolu­
tion was ordered to be printed in the 
RECORD, as follows: 

HOUSE RESOLUTION 5 
A resolution of the House of Representa.tives 

of the State of Montana. to the Oongress 
of the United States, the Montana con­
gressiona.l delega.tion, the Interior Com­
mittee of the United States Senate, the 
Interior Committee and the Interior Sub­
committee of the Appropriations Com­
mittee of the United Sta.tes House Oif 
RepreseDJtatives requesting the passage of 
legislation and appropriations support­
ing the construction of a large magneto­
hydrodynamics (MHD) pilot power plant 
to implement the techniques which have 
been developed through intensive re­
search since 1957. 
Whereas, magnetohydrodynamics (MHD) 

power genemtion would provide new op­
portunities for utilizing the vast, untouched 
coal resources o! the state of Montana and 
the northwest region, and 

Whereas, MHD power generating planlts 
operate without the need for the large 
amounts of water required by conventional 
steam and turbine systems, MHD electric 
power generating plants would offer new op­
portunities for developing the economic re­
sources of the state of Montana and other 
areas lacking water needed to sustain con­
ventional generating systems, and 

Whereas, the MHD method of producing 
electrical energy would raise the efficiency 
use of coaJ from forty percent ( 40% ) by 
conventional methods to sixty percent 
(60%), and 

Whereas, there are present or planned 
conventional power generating plants in the 
region to which a MHD pilot plant could 
be a.ttadhed for experimental testing as 
well as switchyard facilities, and 

Whereas, this more economical method of 
producing electrical energy is also being 
advanced by other nations such as J .apan, 
West Germany and Russia where a pilot 
plan<t is now nearing completion, and 

Whereas, the MHD electric generating sys .. 
tern eliminates water and a1Jr pollution 
common to conventional steam turbine and 
nuclear systems and reduces air pollution 
to a minimum. 

Now, therefore, be it resolved by t.he 
House of Represeilltaitives of the state of 
Montana: That the Congress of the United 
States appropriate funds for the develop­
ment work leading to the construction, at 
the earliest possible time, of a MHD pilot 
plant. 

Be it fUJrthel' resolved, that the chief 
clerk of the House of Represelllta.tives be 
instructed to send copies of this resolution 
to the Congress of the United States, the 
Montana Congressional Delegation, the In­
terior Committee of the United States 
Sen:aJte and the Interior Committee and In­
terior Subcommittee of the Appropriations 
Committee of the United States House of 
Representatives. 

WHITNEY M. YOUNG 
Mr. ALLOTT. Mr. President, today we 

mourn the death of a distinguished and 
public-spirited American, Whitney M. 
Young. 

As executive director of the National 
Urban League, he made a unique con­
tribution to American leadership in dif­
ficult times. He has been taken away be­
fore his time, but the millions who loved 
and respected him can be consoled by 
the knowledge that he lived his allotted 
years with a singular grace and dignity. 

Whitney Young's distinction derived in 
part from his ability to make distinc­
tions. He was clearheaded in an age of 
muddled thinking about efiective politi­
cal action. 

Whitney Young always distinguished 
between moral exhibitionism and real 
moral concern. He distinguished between 
rhetoric and a real revolution in living 
conditions. He distinguished between 
political posturing and real political 
achievement. 

Most important, Whitney Young dis­
tinguished between the chimeric promise 
of vague revolutionary fevers, and the 
real promise inherent in the American 
Nation's responsiveness to determined 
pressure on behalf of a just cause. 

Whitney Young had an enormous tal­
ent for practical action in the politics of 
our pluralistic republic. He mastered the 
art of getting things done. The black 
community benefited from tlus directly, 
and the rest of the American community 
benefited almost as directly because all 
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Americans benefit f1om an expansion of 
justice. 

Whitney Young understood that the 
most solid, substantial hope for the im­
provement of the condition of American 
blacks lay in the opportunities offered by 
the openness of the American political 
system. By making that system work on 
behalf of the millions he represented, 
Whitney Young rendered his greatest 
service. He demonstrated the efficacy of 
determined resourceful leadership. 

His life stands as a living reproach to 
all those who despair of effecting intel­
ligent change in a civilized manner. And 
his life stands as an inspiration to all 
Americans who know that there is no 
conflict between the traditions of civility 
and the need for dynamic and progres­
sive leadership. 

In death as in life, he will serve as a 
model of enlightened patriotism. 

RULES OF SELECT COMMITTEE ON 
SMALL BUSINESS 

Mr. BIBLE. Mr. President, pursuant to 
section 133(b) of the Legislative Reor­
ganization Act of 1946, as amended, the 
Select Committee on Small Business, in 
its organizational meeting held Wed­
nesday, March 10, adopted rules govern­
ing the committee's procedures. 

I ask unanimous consent that the text 
of the committee rules, as adopted, be 
printed in the RECORD, as required. 

There being no objection, the rules 
were ordered to be printed in the RECORD, 
as follows: 

STANDING RULES OF THE SENATE SMALL 
BUSINESS COMMITTEE 

1. GENERAL 

All applicable provisions of the Standing 
Rules of the Senate and of the Legislative 
Reorganization Act of 1946, as amended, 
shall govern the Committee and its Subcom­
mittees. The Ru1es of the Committee shall 
be the Ru1es of any Subcommittee of the 
Committee. 

2. MEETINGS AND QUORUMS 

{a) The Committee will meet at the call 
of the Chairman. If at least three Members 
of the Committee desire the Chairman to 
call a special meeting, they may file in the 
office of the Committee a written request 
therefor, addressed to the Chairman. Im­
mediately thereafter, the Clerk of the Com-· 
mi ttee shall notify the Chairman of such 
request. If, within three calendar days a.fter 
the filing of such request, the Chairman fails 
to call the requested special meeting, which 
1s to be held within seven calendar days after 
the filing of such request, a majority of the 
Committee Members may file in the office of 
the Committee their written notice that a 
special Committee meeting wUl be held, spec­
ifying the date, hour a.n<1 place thereof, and 
the Committee shall meet at that time and 
place. Immediately upon the filing of such 
notice, the Clerk of the Committee shall 
notify all Committee Members that such 
special meeting will be held and inform 
them of its dat e, hour and place. If the 
Chairman is not present at any regular, addi­
tional or special meeting, the ranking major­
ity Member present shall preside. 

(b) In executive sessions, a quorum for 
the transaction of business shall consist of 
a majority of the Members of the Committee. 

(c) In hearings, whether in public or 
executive session, a quorum for the taking 
of testimony not under oath shall be one 
Member of the Committee. A quorum for 
the taking of sworn tes1iimony shall be 

two Members of the Committee, unless the 
witness voluntarily waives this requirement. 

{d) Proxies will be permitted in voting 
upon the business of the Committee by 
Members who are un:l.ble to be present. To be 
valid, proxies must be signed and assign the 
right to vote to one of the Members who 
will be present. Proxies shall in no case be 
counted for establishing a quorum. 

3. HEARING 

{a) The Chairman of the Committee may 
initiate a hearing on his own authority or 
at the request of any Member of the Com­
mittee. Written notice of all hearings shall 
be given to respective Committee or Sub­
co!Illilittee Members. Notice shall be given 
as far in advance as practicable. No hear­
ings of the Committee shall be scheduled 
outside of the District of Columbia except 
by a majority vote of the Committee. 

{b) Any Member of the Committee shall 
shall be empowered to administer the oath 
to any witness testifying as to fact, if a 
quorum be present as specified in Ru1e 2(c). 

(c) Subpoenas shall be issued only when 
authorized b y a majority vote of the Com­
mittee. When so authorized, subpoenas may 
be issued by the Chairman or by any other 
Member of the Committee designated by 
him. A subpoena for the attendance of a 
witness shall state briefly the purpose of 
the hearing and the matter or matters to 
which the witness is expected to testify. A 
subpoena for the production of documents, 
memoranda, records, etc., shall state briefly 
the purpose of the hearing and shall identify 
the papers required to be produced with as 
much particu1arity as is practicable. 

(d) Any witness summoned to a public 
or executive hearing may be acoompanied by 
counsel of his own choosing, who shall be 
permitted while the witness is testifying to 
advise him of his legal rights. 

(e) No confidential te&timony taken or con­
fidential material presented in an executive 
hearing of the Committee or any report of 
the proceedings of such an executive hear­
ing shall be made public, either in whole or 
in part or by way of summary, unless au­
thorized by a majority Of the Members of 
the Committee. 

WIDTNEY YOUNG: TRffiUTE 

Mr. WILLIAMS. Mr. President, I am 
shocked and saddened by the death, in 
Lagos, Nigeria, of Whitney M. Young, 
Jr., executive director of the National 
Urban League. It is always sad to note 
the passing of any man; it is sadder yet 
to note the passing of a man 49 years 
young-the prime of a man's life; it is 
saddest of all to note the passing of a 
man who dedicated his life to the cause 
of equality and the goal of making the 
American dream a reality for all per­
sons. 

Whitney Young's goal as executive di­
rector of the National Urban League was 
equality for all. With that in mind, he 
turned the National Urban League, 
which has aided thousands of blacks 
make the transition from unemployment 
to employment, into one of this Na­
tion's primary forces working for the 
self-sufficiency of poor black Americans. 
When he started, all too few were willing 
to toil with him and his goal seemed al­
most unattainable. It is a tribute to his 
persuasiveness and his capacity for hard 
work that change was effected, and it 
came faster :tnd in greater proportion 
than few would have believed two dec­
ades ago. Though his voice is now stilled, 
its echo will remain with us, not because 
he spoke in loud and shrill tones, but be-

cause he spoke with reason, persuasion, 
and a perceptive, biting sense of humor. 

We can pay no finer tribute to Whit­
ney M. Young, Jr., as a man, than by 
continuing to work toward the day when 
his goal will have been fully attained. 

Personally, we will miss him. The poet 
John Donne wrote, "Any man's death 
diminishes me." The death of Whitney 
Young truly diminishes us all. Hopefully, 
this void may be filled by the fulfillment 
of his life's work. 

SPRINKLER SYSTEMS FOR NURSING 
HOMES AND SMALL liOSPITALS 
Mr. METCALF. Mr. President, nursing 

homes and small hospitals in Montana 
were notified a few months ago that they 
must either contract for installation of 
sprinkler systems to comply with regu­
lations written by the Health, Education, 
and Welfare Department, or close their 
donrs to m~care and medicaid patients. 
In many cases, these small medical fa­
cilities could not survive without these 
patients. Certainly the patients would 
not be benefited either, if their only 
neighborhood hospital could not serve 
them in time of need. 

Mr. President, to deprive the residents 
of these rw·al communities of their only 
nearby medical facilities is an absurd 
end to the promise of Hill-Burton which 
has made them possible. 

No one could or would question the 
need for patient safety. What we might 
question, however. is the decision that 
only a sprinkler system will provide that 
safety. Some experts hold that a smoke 
detector system, which is far less ex­
pensive, is to be preferred. 

It is my understanding that the De­
partment of Health, Education, and Wel­
fare is currently evaluating other sys­
tems to determine which might be 
eqUivalent to the sprinklers. Should the 
agency, upon reconsideration, determine 
that there are no alternatives that will 
properly and as fully protect the patients, 
then it seems to me that it is our re­
sponsibility to appropriate the money 
to install the systems. 

Mr. President, I have received Senate 
Joint Resolution No. 6 from the Montana 
State Legislature regarding the gravity 
of this problem. I ask unanimous con­
sent that it be printed in the RECORD. 

There being no objection, the joint 
resolution was ordered to be printed in 
the REcoRD, as follows: 

SENATE JOINT RESOLUTION 6 
A joint resolution of the Senate and House 

of Representatives of the State of Montana 
to the Honorable Richard M. Nixon, Presi­
dent of the United States; to the Honor­
able Elliot L. Richardson, Secretary of 
Health, Education, and Welfare; to the 
Congress of the United States; to the Hon­
orable Mike Mansfield and the Honorable 
Lee Metcalf, Senators from the State of 
Montana; to the Honorable Richard Shoup 
and the Honorable John Melcher, Rep­
resentatives from the State of Montana 
cal11ng attention to the plight of Mon­
tana's small, rural hospitals, extended care 
faci11t1es, skilled nursing homes and inter­
mediate care facllitles which are facing loss 
of certlfic~tion under medicare and medic­
aid because of the increasingly stringent 
medicare requirements 
Whereas, the requirements imposed upon 

hospitals, extended care fa.c1Iities, skilled 
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nursing homes and intermediate care facili­
ties by Medicare and Medicaid for certifi­
cation are becoming increasingly strict and 
costly; and 

Whereas, faced with these rigid require­
ments many of Montana's small, rural facili­
ties are in danger of losing their Medicare 
and Medicaid certification; and 

Whereas, the loss of certification for Medi­
care and Medicaid funds by these hospitals 
may possibly result in the closure of these 
hospitals; and 

Whereas, the closure of any such facility in 
the State of Montana will seriously affect 
the people of Montana and will be extremely 
detrimental to the health and welfare, espe­
cially, of the elderly and the needy in those 
areas serviced by such facilities; 

Now, therefore, be 1t resolved by the Sen­
ate and House of Representatives of the State 
of Montana, that the President of the United 
States, the Department of Health, Education, 
and Welfare, and the Congress of the United 
States seriously study the effect of the re­
quirements imposed on the small, rural hos­
pitals, extended care facilities, skilled nursing 
homes and intermediate care facilities for 
them to receive certification under the Medi­
care and Medicaid provisions, and to seri­
ously consider the rights of the beneficiaries. 
of the Medicare programs to receive their 
health care and to do all things possible to 
cooperate with those servicing and serviced 
by small, rural facilities to relieve them of 
burdensome require~ents which threaten the 
continued existence of such facilities thereby 
depriving the sick, needy and elderly of 
treatment in a local environment by their 
family physician in their own community. 

Be it further resolved, that the Secretary 
of State is instructed to send copies of this 
resolution to the Honorable Richard M. 
Nixon, the Honorable Elliot L. Richardson, 
the Honorable Mike Mansfield, the Honorable 
Lee Metcalf, the Honorable Richard Shoup, 
and Honorable John Melcher, the Honorable 
Speaker of the House of Representatives of 
the United States, and the Honorable Presi­
dent of the Senate of the United States. 

ARSENIC IN THE ATLANTIC 
Mr. WILLIAMS. Mr. President, I in­

vite the attention of Senators to a regret­
table situation that has been brought to 
light by an article published in last 
night's Washingto."l Star. I understand 
that among ·the over 60 million tons of 
dredge spoils, sludge, solid waste, chem­
icals, and radioactive materials that are 
dumped into the ocean every yea:r, are 
more than 800 tons of arsenic, one of the 
most dangerous substances known to 
man. Arsenic, either as an element or in 
one of its various compounds, has defi­
nitely been shown to be toxic to marine 
organisms in most levels of the aquatic 
food chain. Yet every month for at least 
2 years, an Italian vessel carrying sev­
eral hundred canisters of arsenic has em­
barked from Philadelphia, traveled down 
the Delaware River, and emptiec:;. its car­
go into the coastal waters just off the 
New Jersey shoreline. The exact dis­
tance is not known, since the U.S. Coast 
Guard, which alerted the administra­
tion to the latest dumping, is reportedly 
skeptical as to how far out in the ocean 
the deadly cargo is being dumped. 

What is even more alarming than the 
fact that this arsenic is being discarded 
by a chemical company in an apparently 
unsafe fashion is the report that the 

President's Council on Environmental 
Qu~lity is helpless to prevent these 
dumpings, including the one scheduled 
for this Saturday. Dr. Gordon McDonald 
of the President's Council has reportedly 
said that only congres~ional action can 
stop it. 

Mr. President, I have already initiated 
an attempt to halt this continued dump­
ing. However, this situation graphically 
po·nts out the need for quick enactment 
of an ocean dumping bill to govern these 
practices. The spokesman for the com­
pany engaged in the dumping has ex­
plained that they are ·utilizing this dis­
posal method-which they describe as 
the "mcst economical" cf several alter­
natives-because they have not received 
any "official notification" that it is 
wrong. This is one area of doubt that 
we should quickly act to eliminde. I 
feel that in this pc1iod preceding the 
enactment of legislation governing open 
dumping, the administration should 
make it perfectly clear that the dumping 
of such highly toxic materials in our 
ocean waters is a flagrant Violation of 
the Government's intentions regarding 
ocean dumping, even though the specific 
laws and regulations are not yet for­
mulated. 

Mr. President, I ask unanimous con­
sent that the article be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

OCEAN PoLLUTION: ARsENic DuMPING 
CONTINUES 

{By Roberta Hornig) 
On Saturday, following a two-year-old 

practice, a ship carrying about 70 tons of an 
arsenic compound will sail from Philadel­
phia, travel through Delaware Bay, and dump 
its potentially lethal cargo in the Atlantic 
Ocean. 

The Norton Lilly Company of Philadel­
phia, which booked the load on the Italian 
vessel "Nondo Fassio," says that as far as it 
knows this sort of cargo, ranging between 30 
and 80 tons, has been dumped at sea about 
once a month for "over two years." 

Both Norton Lmy and the chemieal com­
pany involved. Whitmoyer Laboratories of 
Myerstown, Pa.-a subsidiary of Rohm & 
Haas Company, the ninth largest in the 
world-says the dumping occurs about 150 
miles out in the ocean. 

President Nixon's Council on Environ­
mental Quality, which is against dumping 
any potentially toxic materials in the sea, is 
trying to figure out what to do about this 
Saturday's dumping. At present, spokesmen 
say, there are no legal restraints. 

Dr. Gordon McDonald, the lone scientist on 
the three-man council, says the dumping 
fiouts Nixon's principles, but that only con­
gressional action can stop it. 

McDonald says the worry in this particular 
case is that when the 246 canisters contain­
ing the arsenic compound hit the water, they 
will break open and the sea water wm change 
the composition of the chemical, making it 
particularly toXic to sea ll!e in the area. 

Both the administration and Sen. Ed­
mund F. Muskie, chairman of the Senate 
Air and Water Pollution subcommittee, have 
offered bllls to require permits !or any kind 
of ocean dumping within 12 miles of the 
U.S. coastline and forbid any kind of dump­
ing within that limit by any foreign govern­
ment. 

McDonald also said the U.S. Coast Guard 
alerted him to the latest chemical dumping 
and tends to be suspicious about how far 
out in the ocean the dumping occurs. 

A spokesman for Whitmoyer Laboratories 
said the company considered other disposal 
methods but that it is "more economical to 
put it in a ship and dump it in the bottom" 
of the ocean. 

A spokesman for Norton Lilly sa.id, "We 
understand about this new antt-pollution­
let•s save the seas, of course." 

But, he added: "The only thing here is 
we're in the middle. I! we're in the wrong 
(referring to the ocean dumping) I'd appreci­
ate it if we'd get official notification." 

Government estimates are that 62 million 
tons of waste-ranging from DDT residues to 
old mattresses-are dumped off America's 
seacoasts annually. 

JAPANESE TEXTIT..E IMPORT 
PROPOSAL UNACCEPTABLE 

Mr. TALMADGE. Mr. President, the 
textile import proposal put forward by 
Japanese textile industry is totally un­
acceptable, and I am pleased that the 
President has also indicated his dissatis­
faction. 

It is incredible tha.t the Japanese 
would expect our Government or the 
American textile industry to accept a 
plan such as this that is both arbitrary 
and unrealistic. It benefits only the Jap­
anese. It would give the U.S. textile in­
dustry no relief from the critical import 
situation that already has cost us from 
200,000 American jobs. 

There appeared in the Wednesday edi­
tion of the Atlanta Constitution an edi­
torial denouncing the Japanese proposal 
for its "incredible arrogance." 

I bring this editorial to the attention 
of the Senate anct ask unanimous con­
sent that it be printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

THE GENEROUS JAPANESE 

Those friendly folks who brought us Pearl 
Harbor have made another generous gesture. 

Faced with a belated recognition by the 
U.S. Congress that Japanese textile imports 
have already cost 200,000 American jobs­
and are jeopardizing the remaining 2,400,-
000-the Japan Textile Federation has 
agreed to restrict export of textiles to the 
United States for a three year period begin­
n ing July 1. The catch is that the "restric­
tion" would be limited to compounded in­
creases of 5 per cent the first year and 6 per 
cent the next two, a growth rate !or which 
any legitimate American business would be 
more than happy to settle. 

The incredible arrogance of the Japanese 
in c~ntinuing to dump- their textiles, tele­
vision sets and other surpluses here at prices 
below those prevalent in their homeland 
must make those unfamiliar with history 
wonder: Who signed what on the deck of the 
Missouri? 

COMMENDATION OF NONCOMMIS­
SIONED OFFICERS ASSOCIATION 
OF UNITED STATES 

Mr. THURMOND. Mr. President, as an 
honorary member of the Noncommis­
sioned Officers Association I have ob­
served with pleasure the continued 
growth of this excellent orgallization, 
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The NCOA's membership is now ap­
proaching 50,000 and expanded services 
to the members have accompanied this 
growth. Those of us who have served in 
uniform know that the noncommissioned 
officer is the driving force of the armed 
services. 

This group is a nonprofit, patriotic, 
fraternal, and benevolent organization 
which provides unique and valuable 
services to each of its members in all 
branches of military service. The asso­
ciation and its members subscribe to the 
following creed: 

It is with the conception and full under­
standing that many things of great need and 
importance can be accomplished in unity and 
cooperation, but otherwise impossible, that 
t he members of the Non CommiSsioned Offi­
cers Association of the United States of 
America have agreed to join their efforts and 
strength to work together for the well being 
of the individual, the group, and for the 
greatest benefit of our beloved Nation. 

Mr. President, the NCOA is admin­
istered solely by and for noncommis­
sioned and petty officers, active, retired, 
and reserve. 

They have established programs for 
the benefit of their members which are 
explained to each member individually 
by their widely dispersed field force of 
NCOA resident counselors 

These benefits and sponsored services 
include: 

First. Individually prepared analysis 
of Government benefits. 

Second. Personal affairs inventory 
brochures, outlining the importance of 
wills, powers of attorney, and a compre­
hensive listing of all personal papers 
and assets to assist any administrator 
and/or executor. 

Third. International banking service 
which provides automobile financing 
without geographic limitations. 

Fourth. Automobile purchase dis-
counts. 

Fifth. Local chapter discounts. 
Sixth. National motel discounts. 
Seventh. Exclusive NCOA career op-

tion plan. 
Mr. President, the information pre­

sented by the NCOA indicates the asso­
ciation and its resident counselors are 
performing well in affording these con­
sumer protection programs to their 
members. 

The exclusive resident counselor sys­
tem, which is necessary to the progress 
of the NCOA, is being financed from the 
normal acquisition budgets of the life 
jnsura.nce companies underwriting their 
specialized career option plan at no di­
rect cost to the association or its 
members. 

These counselors perform a wide range 
of personal services to a most important 
group of American citizens through a 
standard system of high integrity and 
genuine interest. 

One of the most commendable services 
offered by the resident counselors occurs 
upon the death of one of its members 
at which time these counselors immedi­
ately call to offer assistance in all mat­
ters contained in the personal affairs 
brochure to the survivors. This valu­
able assistance is offered to all members 

without compensation and the coun­
selors' duties are performed quickly with 
the highest regard for the personal feel­
ings of ~hose survivors. 

In conclusion let me say the ingenu­
ity and foresight shown by the inter­
national board of directors of the Non­
Commissioned Officers' Association in 
setting up a well trained and qualified 
staff of counselors is commendable. The 
counselors are charged through a code 
of ethics to assure their effectiveness in 
achieving the positive aims specified in 
their creed. They deserve full recognition 
for the success they have achieved in 
these worthy endeavors. 

CHILE THE SCENE OF A HISTORIC 
DRAMA 

Mr. ALLOTT. Mr. President: 
Chile is balancing on a knife's edge, and 

which way it will go no one knows. 

That is the appraisal of a Chilean po­
litician cited in an illuminating report in 
today's Wall Street Journal. 

Chile is currently the scene of a his­
toric drama to which insufficient atten­
tion is being given. What is involved is 
the question of whether President Al­
lende will be the first Marxist who, after 
taking power, continues to respect demo­
cratic due process. 

So that all Senators may give proper 
attention to this drama, I ask unanimous 
consent that the article be printed in 
the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

LATIN NATION UNCERTAIN OF DEMOCRACY'S 
FATE UNDER MARXIST LEADER 

(By William M. Carley} 
SANTIAGO, CHILE.-A dozen tax investiga­

tors recently swarmed into the lofty-ceil­
inged, colonial-style offices of El Mercurio, a 
major conservative newspaper here. The tax 
men quickly sealed desks in the business 
office and confiscated financial records. 

Ostensibly, the investigation stemmed 
from charges that El Mercurio may have 
received a loan under illegal circumstances. 
But editors of the newspaper wondered if 
the investigation was merely the first move 
by leftist President Salvadore Allende to 
silence the conservative publication that 
has long opposed him. 

"Soon we shall know if the government will 
annibllate El Mercurio," the paper said in 
an editorial. 

El Mercurio's dllemma reflects the major 
questions banging over Chile today. Will Dr. 
Allende's government confine its emphasis 
to tough Marxist economic policies, such as 
the promised nationalization of copper 
mines, banks and certain farms? Or will his 
government also wipe out all political op­
position, and in the process wipe out Chile's 
democracy as well? 

BALANCING ON THE EDGE 
"Chile is balancing on a knife's edge, and 

which way it will go no one knows," says 
one politician .here. 

Obliterating democratic politics in Chile, 
wouldn't be easy. This nation, stretching for 
nearly 3,000 miles in a long, narrow strip be­
tween the Andes and the Pacific Ocean, has 
had a flourishing democracy for decades, a 
unique achievement 1n Latin America where 
coups are more common than elections. 

But in last fall's presidential election con­
servative and moderate votes were split be-

tween candidates of the right-wing National­
ist Party and the centrist Christian Democrat 
Party. The result was that Dr. Allende and 
his coalition of Communists, Socialists and 
other leftists got 36% of the vote, more than 
any other candidate and enough to induce 
the Chilean congress to elect him president. 
It marked the first 'time in world history 
that a Marxist government had come to 
power in a free election. 

'Many well-to-do Chileans panicked. "I hear 
Allende is going to get army trucks and take 
all 'the poor people to rich sections, and take 
all the rich and put them in the slums," one 
frightened Chilean said at the time. Hun­
dreds, perhaps thousands, of wealthy Chile­
ans fled the country. 

THE FEARS PERSIST 

The panic has subsided now-but not the 
fears for the long-term survival of democracy. 
Dr. Allende, a short, mustachioed physician 
who has spent most of his life in Chilean 
politics, has repeatedly promised to follow 
the rules of the democratic game during his 
six-year term as president. And the Com­
munists-the best organized and most feared 
members of Dr. Allende's coalition-are echo­
ing his pledges, at least for now. 

"It's bard for you Americans to under­
stand, since you have been formed in the 
idea that communism and democracy are 
absolutely incompatible," a visitor is told 
by Volodia Teitelboim, a top Communist 
Party official in Santiago. "But Chile is no 
stereotype-it is unique. We will continue to 
have free elections." Allende bas said, "If 
we lose the presidential election five years 
from now, we will turn out the lights and go 
home." 

A number of Chileans doubt these assur­
ances. One newspaper coluinnist here avers 
the Communists, to create a false sense of 
security, are subjecting the Chilean people 
to "Operation Valium." Valium is a tran­
quilizer. 

One factor prompting worries has been the 
attack on El Mercurio. After the paper blasted 
the government tax investgation editorially, 
the investigation was reduced to a routine 
inquiry, and the newspaper's financial rec­
ords were returned. But the government now 
bas the paper in a financial squeeze. 

FINANCIAL ASPHYXIATION? 
El Mercurio, like many other businesses 

here seeking increase under price-control 
laws, has lost an appeal to the government 
for a boost in the charge for the paper. The 
Chilean government, moreover, is a major 
advertiser, and it bas withdrawn all its ads 
from El Mercurio. This, coupled with a busi­
ness slump, has cut the paper's ads to less 
than half the former level. 

"The government's harassment will con­
tinue, and I don't see bow El Mercurio can 
survive," says one political analyst here. 
"What the government is going to do is 
asphyxiate us financially but perfectly legal­
ly," says one writer for El Mercurio. 

The Mercurio organization also publishes 
some smaller newspapers, and if the group 
went under the only sign1flcant opposition 
paper left ln Chile would be La Prensa, pub­
lished by the Christian Democrats. 

Chile's biggest publisher of textbooks and 
magazines, Zig-Zag, has already fallen into 
government hands. The move began when 
a labor union at Zig-Zag, headed by a Com­
munist, demanded huge raises. The owners 
said they couldn't afford to pay them, and 
after a 30-day strike the issue went to a 
government-appointed arbitration panel. The 
arbitrators decided in favor of the union, 
and last month the owners of Zig-Zag agreed 
to sell their presses and part of their busi­
ness to the government. 

Zig-Zag will continue to publish its maga­
zines, including Ercilla, a Time-like weekly. 
But political observers figure the govern-
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ment, owning the presses, won't have much 
trouble controlling the magazines' contents. 
And the government is taking over entirely 
the publishing books and school texts. 

"It won't be long before the kids are read­
ing Communist propaganda in school," one 
analyst says. 

The government has threatened the courts 
as well as the press. Among other things, 
Dr. Allende has proposed "neighborhood tri­
bunals," which are supposed to speed up 
Chile's slow justice. 

The proposed courts would handle only 
minor matters, such as family squabbles and 
town drunks. But the maximum punishment 
could be short terms of forced labor or 
prison. And two of the three judges for each 
neighborhood court would be chosen from 
local organizations such as unions, which 8Jre 
largely Communist-controlled, and the third 
would be appointed directly by the govern­
ment. 

"This would give the leftists political con­
trol of the courts and of the people right 
down into every neighborhood," says one an­
alyst here. "And what would these courts 
do to a neighborhood?" 

Some Chileans don't like the idea of what 
the courts would do to a neighborhood. "Peo­
ple would be watching their neighbors day 
and night, and you'd be afraid to do any­
thing," says a clerk in a Santiago office. "If 
I had my radio up too high at night, I 
could be sentenced to forced labor." 

Facing stiff opposition to a b111 that would 
have authorized neighborhood tribunals, Dr. 
Allende withdrew the b111 from congress 
early this month. But some analysts fear 
that he may try to set up the tribunals 
anyway, possibly by executive action. 

LEFT-LEANING CONGRESSMEN 

Aside from the courts and the press, the 
Marxist government faces opposition from 
the Christian Democrats and the National­
ists. The two, which have a combined total 
of 120 votes in the 200-member congress, 
may be able to block some Allende bllls. But 
there is talk of a split within the Christian 
Democratic Party, with possibly a score or 
more congressmen headed towards joining 
the leftists. If this develops, it would give 
the leftists a majority in congress. 

(The leftists have already proved adept at 
exploiting differences in the opposition. In 
last fall's election, they figured the man to 
beat was the Nationalist candidate, and to 
draw votes away from him they boosted the 
Christian Democrat candidate by packing his 
rallies. "Lots of my Communist friends were 
at Christian Democrat rallies," says one San­
tiago housewife. Whether this helped or not, 
the Christian Democrat candidate got just 
enough votes so that the Nationalist candi­
date fell one percentage point short of Dr. 
Allende.) 

Even if Dr. Allende Is sometimes blocked 
in congress, he is displaying talent for exe­
cuting an end-run around the legislative 
body. Last Dec. 31 he went on TV to 
announce he would introduce a bank na­
tionalization bill in congress within a week. 
But, anticipating opposition from the Na­
tionalists and Christian Democrats, he also 
announced a government offer to buy bank 
shares from stockholders. 

At first the price looked good. It was based 
on the average market price for the first half 
of 1970, which was well above the depressed 
levels stocks fell to after Dr. Allende's win 
in the fall. But bank stocks were artificially 
low anyway, sources say, because in Santiago 
stock prices are deliberately manipulated 
downwards to reduce a tax on wealth that 
shareholders must pay. 

CARROTS AND STICKS 

"In some cases banks have had more just 
ln certain reserve funds than the value of all 

their outstanding stock," one economist here 
says. 

Dr. Allende is u sing a. variety of carrots 
and sticks to persuade stockholders to sell 
at his price nonetheless. Some major holders 
have been told that their investments in 
banks won't be profitable much longer. The 
gove!nment has already sharply cut the ceil­
ing on interest rates banks can charge. And 
the government has said it is withdrawing 
its deposits from banks whose shareholders 
aren?t accepting its offer. 

Another form of persuasion is super-tough 
enforcement of banking regulations. In the 
past, if a Santiago bank couldn't meet certain 
reserve requirements, it was always taken 
ca.re of with a loan from the central bank, 
economists here say. But no longer. Now the 
government "intervenes," or simply takes 
over the bank, as it has on three occasions. 

Besides the three .seized banks, the govern­
ment has gained c ontrol of only three or 
tour other banks out of th~ 21 private insti­
tutions in Chile. But Dr. Allende has yet to 
introduce his bank nationalization bill, and 
h e could at any time, a threat not lost on 
Santiago bankers. 

GUN ON THE TABLE 

"Allende is negotiating for the banks now, 
but with a gun on the table," says one bank 
executive here. 

In its drive to gain control of the economy, 
the government ls also rapidly taking over 
Chile's vast f'arms, though in a way no one 
quite expected. In the past six years the 
Christian Democrats, under President Ed­
uardo Frei, had launched a land-reform 
program to expropriate huge haciendas and 
split them among landless peasants. But the 
program bogged down with redtape and high 
costs. 

When Dr. Allende won the presidency, the 
peasants didn't wait for formal goverrunent 
action. They simply began invading and tak­
ing over haciendas, and the government has 
hurriedly appointed managers for the farms. 

For Dr. Allende, who wants to create big 
state farms and cooperatives rather than pro­
vide a. plot for each peasant, the invasions 
are something of a nuisance. But he hasn't 
ordered the carabineros, Chile's tough police 
force, to stop the invasions. 

"How could he? A Marxist president can't 
have the police knocking poor people over 
the head like Mayor Daley in Chicago," says 
one Santiago journalist. 

MORE CONVENTIONAL PLANS 

Be that as it may, the government now has 
some 200 invaded haciendas on its hands, and 
the minister of agriculture has announced 
plans for rapid expropriation of more farms 
by conventional methods. 

The mere fact that the government is 
pushing hard to seize economic power upsets 
analysts concerned about democracy's sur­
vival. 

"What happens when the bankers, who 
have supported the Nationalists, and the 
farmers, who have supported the Christian 
Democrats, are expropriated and extermi­
nated? Who is left to stand as any opposi­
tion to the leftists?" one analyst asks. "And 
who has a. more powerful political weapon 
than Allende when he gets the banks and 
controls all credit in the country?" 

Chile's outlook isn't completely bleak, of 
course. For one thing, Dr. Allende's tactics 
aren't brand new. One Santiago journalist 
notes that while the Christian Democrats 
were in power they helped engineer the sale 
of Zig-Zag to a group of Christian Democrat 
businessmen. To make sure of press coopera­
tion, the chief economics writer for Ercilla 
was simultaneously put on the government 
payroll as a public relations man for the cen­
tral bank. 

Dr. Allende could also be Testrained 'by the 
economy. At the moment, the great mass of 

poor in Chile are much better off than pre­
viou.sly. Usually their earnings were eroded 
by Chile's chronic "inflation, which last year 
hit 35 % . But Dr. Allende has put through 
substantial wage increases for workers while 
initiating tough enforcement of price-con­
trol laws, allowing virtually no price in­
creases. 

"The most important things for the poor 
people in the city are the price of bread and 
buses to get to work, and bus prices are up 
only a little and the price of bread is actu­
ally down," exclaims one happy Santiago 
worker. 

To enable the poor to enjoy Chile's 
beaches, Dr. Allende has also promoted "pop­
ular vacations" featuring cut-rate train rides 
to the ocean and cheap overnight accom­
moda-tions set up at nearby schools. And the 
president-doctor's administration has helped 
start a hospital train that, with volunteer 
medics, travels the countryside dispensing 
free health care. 

But with the Allende victory, businesses 
fearing expropriation practically halted all 
capital investments. Everywhere a visitor 
trayels in Chile he sees construction halted 
on projects only half completed. One re­
sult has been a rise in unemployment in 
Santiago from 6.4% in September to 8.3% 
in December, the highest in 10 years. 

SMUGGLED THROUGH THE ANDES -

What's worse, the turmoil stemming from 
farm invasions may sharply cut agricultural 
production, even on farms not yet invaded. 
"I know one farmer fearing an invasion who 
smuggled his dairy herd through the Andes 
to Argentina and sold his cows for meat," 
a Chilean worker says. 

Copper production, though at a good rate 
now, may also fall. At one mine, for exam­
ple, about 180 Chilean technlc:ians, or half 
the top staff, have fled the country, either 
because they disliked commund.sm or be­
cause of Dr. Allende's move to pay them 
in inflated Chilean currency lnstoo.d of the 
U.S. dollars they previously got. Also, the 
world price of copper has fallen in the past 
year from 87 to 48 cents a pound, sharply 
cutting Chile's copper export earnings. 

"Because of high copper prices in past 
years, Chile has substantial reserves, but 
they won't last forever, and Allende may 
be headed for a real economic squeeze," says 
one economist. This economist argues, how­
ever, that instead of restraining Dr. Allende, 
a downturn might goad him to try even 
more drastic measures in the future. 

STRAINS IN A COALITION 

Another cloud on Dr. Allende's horizon is 
the strain within his coalition. The presi­
dent himself is a member of the Socialist 
Party, which in Chile is even further to 
the left than the Communist Party. Ru­
mors of a cabinet shake-up were so rampant 
last month that the government had to pub­
licly deny them. A visitor to a beautiful hill­
top mansion overlooking Santiago that has 
been turned into a club for leftists also sees 
evidence of the strains. 

"Those are Communists in tha,.t corner, 
and in the other corner the young bearded 
guy is a MIRlsta (a group that believes in 
violent revolution),'' one club member tells 
a visitor. "The Communists hate the MIRis­
tas because the MIRista.s call them 'bour­
geois,' and when the Communists get more 
power, the MIRistas will be the first to go," 
the club member says, slashing his hand 
across his throat. 

Despite such problems within the left­
ists' camp, the leftists still stir concern over 
Chile's democratic future. Sums up one 
gloomy Santiago magazine editor: 

"We will have elections, but they will be 
controlled, and we will have a press, but 
that will be controlled too. And maybe I'll 
b-e one of the v1ct1ms." 
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INTEREST RATES CONTINUE TO 
DECLINE 

Mr. SCO'IT. Mr. President, yesterday­
for the loth time in just under a year­
the interest rate on prime loans was low­
ered by the Nation's leading commercial 
banks. Chase Manhattan Bank initiated 
the cut in prime lending rates by reducing 
their prime rate to 5¥.4 from 5% per­
cent. 

This is testimony to one fact, Mr. Pres­
ident, and that fact is simply this: Mr. 
Nixon inherited a white-hot infiationary 
economy and, without thrusting the 
country into the depths of depression, 
has succeeded in cooling it off to a de­
gree. The benefits to America's housing 
industry alone are immense. 

Said the Associated Press: 
The continuing slide, was expected to re­

sult in a further lowering of interest charges 
on home mortgages and personal loans. 

This is good news to all Americans. 
It means that commitment to a game 
plan, meticulously drawn up and care­
fully executed, brings concrete results. 
And to slow a runaway economy without 
falling into depression while at the same 
time converting the entire Nation from 
a wartime economy to a peacetime econ­
omy, is nothing short of miraculous. 

A number of other major banks fol­
lowed Chase Manhattan's ·lead and re­
duced their prime rates, most to 5% 
percent. 

New York banks that trimmed their 
prime rate to 5% percent included Man­
ufacturers Hanover, Chemical, and Irv­
ing Trust. 

Among other banks which went to 5% 
percent were First Pennsylvania of Phil­
adelphia, Continental Dlinois National of 
Chicago, Bank of California of San Fran­
cisco, First National Bank of Dallas, 
Manufacturers Bank of Los Angeles, and 
First Union National Bank of Charlotte, 
N.C. 

Mr. President, I hope this move on the 
part of our largest financial institu­
tions-as I said earlier, the lOth reduc­
tion in interest rates in just under a 
year-will continue and, by so doing, 
make possible at last a strong and last­
ing equilibrium between growth and in­
flation. 

WHITNEY M. YOUNG 
Mr. CASE. Mr, President, 1t is still un­

believable. The personal sense of loss that 
all of us feel has come with stunning 
effect. I have known Whitney Young for 
a long time and counted on him, as all 
of us had, for the sort of leadership which 
America cannot get enough of in these 
times. 

Mrs. Case and I extend our deepest 
sympathy to Mrs. Young and his family. 

SOME REPORTED ACCOUNTS OF 
THE WAR ARE MISLEADING 

Mr. SCOT!'. Mr. President, a number 
of Senators today have been in the 
Chamber discussing reporting accounts 
of the war, particularly the recent Laos 
situation. Some of these war accounts, 
unfortunately, have misled the American 

people and thus have created a great 
doubt of what actually is happening as 
the war winds down. I have, myself, al­
ways hoped that the news media would 
reserve judgment on these actions that 
are now underway until all the results 
are in. As elected officials who go before 
the electorate every 6 years, we know the 
value of waiting for the results. 

Mr. President, I do not think it is ask­
ing too much to await the results of the 
Vietnamization efforts which clearly 
show 16,000 troops have been withdrawn 
since January, that a major troop with­
drawal is expected to be announced by 
President Nixon next month, and that 
time and again statements have been 
made that our withdrawal policy is ir­
reversible. Mr. President, this war is not 
being escalated in any way, shape, or 
form. I urge Senators to review carefully 
the floor statements that appear in the 
RECORD. 

WHITNEY M. YOUNG, JR.-A GREAT 
AMERICAN 

Mr. PELL. Mr. President, I am shocked 
and saddened at the death of Whitney 
Young. His death is a great loss to all of 
the people of our country, black and 
white. His leadership of the National 
Urban League had a unique quality, for it 
was a leadership that spanned the 
divisive lines of color, race, and economic 
class. It was a leadership that appealed 
to, and brought out, the better and most 
admirable qualities of other men. 

In devoting his life to improving the 
lot of his own people, he helped to im­
prove the lot of all men. He saw and he 
knew that the destinies of all races are 
inextricably entwined; that there is but 
one human destiny, and he acted in that 
knowledge. 

Whitney M. Young, Jr., will be sorely 
missed; even though the influence of his 
life and work will long continue. 

CRIMINAL REFORM AND COURT 
REFORM 

Mr. MATHIAS. Mr. President, at the 
heart of criminal reform is court reform. 
To the criminal defendant, the court, 
with its ancillary bodies, becomes his 
first formal exposure to the judicial 
process. What it says, what it does, and 
how the court handles itself, will to a 
large etxent direct the future activities 
of that individual within our society. 

To many ghetto residents, the court is 
the government. If the judge is com­
passionate and competent, they think of 
government as humane and efficient. If 
the court is hostile and detached, they 
think of government as oppressive and 
irrelevant. The court truly plays an im­
portant role in our society. 

It is fundamental in a healthy system 
of jurisprudence that the courts and 
their officials make a systematic effort 
to keep e.breast of social and academic 
changes. Like all of us, the courts must 
be reeducating itself to accommodate the 
changing laws and values of our conntry. 

Nine of every ten persons go initially 
to the courts of limited or first juris­
diction. The importance of educating and 

training the judges who sit in these 
courts is of the utmost importance. 

Judicature magazine recently pub­
lished an article written by the chief 
judge of Montgomery County, Mary­
land People's Court, Hon. Philip M. 
Fairbanks. Judge Fairbanks is the vice 
president of the American Academy of 
Judicial Education. He is also presently 
serving as vice chairman of the Section 
of Judicial Administration of the Mary­
land Bar and is a delegate to the Amer­
ican Bar Association National Confer­
ence of Special Court Judges. 

Judge Fairbanks writes about a pro­
gram aimed at benefiting the cow·ts of 
primary jurisdiction. The program was 
designed by the North American Judges 
P..ssociation-NAJA---.and funded as a 
pilot project by NAJA and the American 
Judicature Society. 

The American Academy, through the 
University of Alabama, has made an­
other request for a grant from the LEAA 
for money to finance another session this 
coming summer. I support such a con­
ference . 

Mr. President, I ask unanimous con­
sent that the article be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the REcoRD, 
as follows: 
THE AMERICAN ACADEMY OF JUDICIAL EDUCA­

TION; A NATIONAL PROGRAM FOR COURTS OF 
FmsT JURISDICTION 

(By Philip M. Fairbanks) 
The story is told of the young lawyer try­

ing a case before a rural justice of the peace. 
At one point, he was seeking to convince the 
judge as to the state of the law, and address­
ing the court, waving the advance sheets of 
his state reports, he said: 

"Your Honor, the most recent case is right 
here in these advance sheets." 

To which His Honor replied: 
"We don't take no law from no magazine 

in this court!" 
Unfortunately there is more than a grain 

of truth in the attitude reflected by the 
foregoing anecdote. Rough and ready, 
cracker-barrel justice may still have a place 
in our society, but with the increasing com­
plexity of our social problems and the re­
sulting legal issues, even the lowliest jus­
tice of the peace should have more than a 
superficial grasp of the law if he Is to per­
form his function properly. 

For instance, to keep abreast of the rapid­
ly moving trends in the criminal law is not 
easy for the trained lawyer. Likewise, the 
Uniform Commercial Code, which applies to 
ordinary business transactions, small or 
large, is a complex statute with which all 
judges at all levels must work everyday in 
those states in which it has been adopted. 
Add the fact that nearly nine of every ten 
persons who go to court go initially to the 
courts of limited or first jurisdiction, and 
the importance of educating and training 
the judges who sit in these courts, be they 
lawyers or be they laymen, is immediately 
apparent. 

It is hard to understand why it has taken 
nearly 50 years for the legal profession, the 
public and the judicial system itself to reach 
the point of accepting these premises and 
do\ng something concrete on a national basis 
to educate lower court judges. Perhaps it 
took the massive increase in criminal activ­
ity in the past few years to turn public at­
tention to the administration of justice and 
having taken a look, to realize at last how 
outmoded and archaic some of the methods 
of the operation of the system have become. 
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Perhaps this same influence finally made the 
subject of judicial administration politically 
popular. In any event, within the past sev­
eral years the movement to upgrade and 
improve our lower court structures has 
gained momentum, and state after state has 
instituted measures to bring about reforms 
in these courts. Some of these efforts have 
been successful, others not. In Maryland, 
after four years of labor and one bitter 
defeat,1 a unified state-operated lower court 
system, with professional full time judges, 
will finally go into effect next July. 

Hand in hand with the movement to im­
prove the courts has come the realization 
that the judges who sit In these courts need 
improving also, which means education and 
training. A number of states have programs 
in operation to call together their lower court 
judges for periodic conferences. Attendance 
at some of these is compulsory and at others 
not. A few states have well developed educa­
tional programs, Including in-residence train­
ing sessions, but untll this past summer no 
national program existed, general in scope, 
for the education of lower court judges. The 
American Bar Association Trame Court Pro­
gram has operated successfully for many 
years, and some general programs for juvenile 
court judges have also been conducted.2 

These are specialized areas, however, and have 
not reached the full range of responsib1lity 
of the average lower court judge wb.o handles 
criminal and civil cases in addition to traffic 
or juvenile matters. 

With the need for in-depth trainhg and 
education on something more than a state 
scale becoming more and more recognized, 
the North American Judges Association and 
the American Judicature Society joined forces 
to create the American Academy of Judicial 
Education to provide a program to help satisfy 
this need. The story of the conception of this 
idea and of the efforts to bring it to fruition, 
has been told before,• but it bears repeating 
as background for a description of the first 
session of the Academy held in August, 1970. 

In April, 1969, Judge William Moorhead of 
the Virgin Islands arose at a meeting of the 
board of governors of the North American 
Judges Association held at Albuquerque, New 
Mexico, and moved that the association adopt 
as one of its primary objectives the esta.blish­
ment of an educational institution on a na­
tional basis for judges of courts of limited 
jurisdiction. The motion was unanimously 
adopted, and the plan was born. 

A committee of the association was formed 
soon thereafter to study the problem. This 
committee put together a program for presen­
tation to the membership of the association 
at its annual meeting In San Francisco in 
November, 1969. 

AJS BECOMES INVOLVED 

The American Judicature Society, through 
its executive ~rector, Glenn R. Winters, soon 
learned of the project and expressed an inter­
est in joining with NAJA in sponsorship of 
the venture. By November, 1969, a fully im­
plemented plan was prepared and adopted by 
NAJA which provided for a two week in­
residence training course to be conducted in 
the summer o~ 1970 with facUlties offered by 
the University of Alabama at Tuscaloosa, Ala­
bama. The American Judicature Society 
joined with NAJA in the project and con­
tributed $6,000 toward the project, matching 
an equal contribution pledged by NAJA, 
which later put in an additional $8,000 for a 
total contribution of $14,000. 

In April, 1970, the American Academy of 
Judicial Education became a reality. Pro­
vision was made for its incorporation as a 
non-profit educational corporation under the 
laws of nlinois, subsequently completed in 
July, 1970. The Academy is governed by a 

Footnotes at end of article. 

board of nine directors consisting of three 
members from NAJA, three members of AJS 
and ~~hree chosen by the other six.' The ex­
ecutive director is Douglas Lanford, alBa 
director of the Alabama Continuing Legal 
Education Program at the University of Ala­
bama. 

In June, 1970, the program received a grant 
from the Law Enforcement Assistance Ad­
ministration of the United States Depart­
ment of Justice, which enabled the Academy 
to offer full scholarships, including trans­
portation. 

On August 16, 1970, at the Mary Burke 
Residence Hall of the University of Alabama, 
the Academy opened its doors to its first 
class consisting of 81 judges from 46 states 
and Puerto Rico. This group included six 
women. Twelve of the students were presi­
dents of state organizations of lower court 
judges. A number brought their wives and 
several both wives and children. The only 
jurisdictions not represented were Maine, 
Rhode Island, Connecticut, Hawaii and the 
District of Columbia. 

A faculty of 21 conducted the courses, of 
whom six spent the full two weeks. Five of 
these six were judges. Subjects presented in­
cluded arrest, search and seizure, confessions 
(including line up and right to counsel), 
ball, preliminary hearings, fact-finding, evi­
dence, traffic law enforcement, alcohol and 
drugs, and sentencing. In addition, at the 
outset, lectures on the judicial function, the 
public's image of justice, and judicial ethics 
were offered. The format of the program pro­
vided for lectures attended by the entire 
class, followed by discussions, for which the 
class was divided into four discussion groups 
with discussion leaders provided for each 
group. The hours were rather long, com­
mencing at 8:30 a.m. and concluding at 
9:30 p.m. However, the two Wednesday after­
noons and evenings were left free, as was the 
one intervening weekend. 

Despite the heavy and concentrated sched­
ule, the interest, attention and enthusiasm of 
the judges never flagged, and they seemed 
fully as interested and vigorous on the last 
hour of the last day as at the start of the pro­
gram. A large share of the credit for this per­
formance must be given to Douglas Lanford 
for designing and providing an outstanding 
program and then sticking to the schedule. 
Likewise, the facilities and services (includ­
ing the food) furnished by the University of 
Alabama were truly superior. Perhaps the 
fact that the Academy was located in an area 
without special tourist attractions or night 
life also contributed to the abillty to sustain 
concentrated student interest. 

The biggest single hit of the school was 
the mock trial program. Every judge appeared 
for thirty minutes before television cameras 
and conducted a mock trial with professional 
actors cast in the role of pollee oftlcer and 
defendant. The trial concentrated on the de­
meanor and conduct of the judge and was 
taped. Every afternoon those judges who were 
taped in the morning met with a professional 
psychiatrist and trainer to review and cri­
tique each other's performance. The whole 
purpose was to permit each judge to see him­
self as others see him and through this tech­
nique to improve his conduct on the bench 
and his judicial image. Much could be said 
about this device, and the comments of the 
judges with regard to it were both candid 
and enthusiastic. It was an extraordinarily 
successful program and offers tremendous 
potential for future sessions. 

Only two judges left the program prior to 
its conclusion, both for reasons of court 
business in their home states. Fortunately, 
neither was forced to leave until after the 
first week of the program. 

On Friday evening, August 28, a final ban­
quet was held at which certificates of at­
tendance signed by Mr. Justice Clark as 

president of the Academy and Douglas Lan­
ford as director, were awarded to 79 students. 
In addition, each faculty member received a 
certificate attesting to his participation. 

THE QUESTIONNAIRE 

A rather detailed questionnaire was fur­
nished to each judge at the outset of the 
session. The same questionnaire was sup­
plied at the end of the program. The object 
was to elicit ideas with respect to judicial 
education programs in general, and to re­
ceive comments and criticisms with respect 
to the Academy program in particular. The 
overwhelming opinion of those participating 
was that the Academy session was of utmost 
value and every effort should be made to con­
tinue and expand its operation. The abllity 
to provide in-depth treatment of every sub­
ject together with the opportunity for full 
discussion seemed to have special appeal for 
most of the participants. 

Taking the session as a whole and eval­
uating all factors, it must be concluded that 
the enterprise was an unqualified success and 
should, without any question, be continued. 
The enthusiasm, spirit and momentum de­
veloped in this short, two week, intensive 
course, should not be lost. 

Judicial education has come a long way in 
the last 10 or 15 years, particularly for higher 
court judges, but it is just beginning to 
emerge as a recognized part of the field of 
judicial administration for courts of first, or 
limited, jurisdiction. The American Bar Asso­
ciation's National Conference of Special 
Court Judges is addressing itself to the ques­
tion and has already offered several valuable 
seminars. for lower court judges. More are 
planned. The more organizations attacking 
the problem, the better. There are literally 
thousands of justices of the peace, tl1al 
magistrates, municipal court judges and 
other judicial oftlcers, by whatever name 
called, who sit on courts of llmited juriBdic­
tion in this country. Unfortunately, many are 
hard to reach. The turnover tends to be rapid 
and the ablllty of these judges to travel to 
attend educational seminars is severely re­
stricted by local authorities in many cases. In 
addition, some judges, particularly those 
whose terms are of short duration and who 
are not required to devote full time to their 
duties, have little interest In educational 
programs. Despite these obstacles and the 
many other dlftlculties which present them­
selves, everyone interested 1n the improve­
ment of justice should welcome the success 
of the Academy as a symbol of what can be 
done. 

Perhaps, in the next decade, through edu­
cational programs conducted on a statewide, 
regional and national basis, the callber of 
judges at the level of courts of first jurisdic­
tion can be improved to the point where the 
harsh criticisms of crowded municipal courts 
and the satirical jokes directed at country 
J.P.s will become less prevalent. While edu­
cation is only one of the arena of judicial 
administration needing attention and effort, 
in many ways it i.s the most important be­
cause the judge is the real key to the success­
ful operation of any court. His knowledge, his 
conduct, and his manner determine whether 
litigants not only in fact receive justice but 
whether they think they have received it. 
Perhaps an analogy can be made to the auto­
moblle and its driver. No matter how strong, 
safe and mechanically perfect the vehicle 
may be, there is always the driver who can 
pile it into a tree or a wall. So also with a 
court, no matter how efficient the staff and 
how dignified the surroundings, there is al­
ways the judge who can spoil It all by hls 
lack of knowledge, his conduct, 01' his man­
ner. and hence the importance of continuing 
judicial education and tra1nlng. 

In some small way the American Academy 
of Judle!al Education has contributed and 
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will continue to contribute to the efforts to 
educate and train that most important judi­
cial officer, the judge of the court of first 
jurisdiction. 

· FOOTNOTES 

1 Wheeler & Kinsey, The Magnificent Fail­
ure, National Muni cipal League, 1970. 

2 JudicatuTe, Vol. 51 , No. 9, April 1968 
"Summer College for Juvenile Court Judges." 

a Trial, Vol. 6, No. 3, April/May 1970 "Edu­
cating Judges for Courts of the Poor." 

4 The present Board consists of: Mr. Justice 
Tom C. Clark, president; Judge PhiUp M. 
Fairbanks, Rockville , Maryland, vice presi­
dent; Glenn R. Winters, Chicago, Dlinois, 
secretary-treasurer; David Dow, Lincoln, 
Nebraska; Judge M. Michael Gordon, Hous­
ton, Texas; Howard A. James, Chicago, Dli­
nois; Judge Edmund A. Jordan, Portland, 
Oregon, and Milton G. Rector, New York, 
New York. 

WHITNEY M. YOUNG 

Mr. TAFI'. Mr. President, our Nation 
has suffered a great loss with the un­
timely death of Whitney Young. His 
dedicated service and sense of purpose 
have contributed immeasurably to the 
black movement in this country. As ex­
ecutive director of the National Urban 
League, his approach has been one of 
self-help and rehabilitation of black peo­
ple in our center cities through programs 
such as job training. · 

The able leadership of Whitney Young 
has helped to make black dignity and 
equality a reality in this country. His 
energies have been directed to urban 
problems which must be a top national 
priority today. His philosophy has been 
one of constructive action rather than 
violent protest. His efforts have personi­
fied the brotherhood of all men and his 
accomplishments have brought this goal 
closer to reality. 

The life of Whitney Young will serve 
as an inspiration to all those who seek 
real solutions to the problems of poverty 
and urban decay in our cities. 

UNION DUES-A WRIT OF MODERN 
INDENTURE 

Mr. FANNIN. Mr. President--
The requirement that an individual pay 

dues to a private organization, in order to 
work is a modern writ of indenture; the re­
quirement that he do the same in order to 
express an opinion over the public airways 
involves an act of coercion by a private or­
ganization operating under government sanc­
tion. 

That is the way William F. Buckley, 
Jr., noted editor, syndicated columnist 
and television commentator, recently de­
scribed conditions in the Nation's broad­
cast industry. These conditions are pos­
sible only through the compulsory union 
shop power wielded by the American Fed­
eration of Television and Radio Artists­
AFTRA. 

AFTRA has wielded that power ruth­
lessly. Many in the broadcast industry­
including those famlllar faces of the 
evening news--are forced to join and 
pay dues to the union. It 1s either that or 
get off the air. 

Is this the American way? Mr. Buckley 
does not think so antl has filed suit 
against AFTRA and RKO General, Inc., 

the organization that distributes his TV 
show, "Firing Line." 

The formal complaint says that the 
compulsory unionism requirement de­
prives Buckley of: 

His property without due process of law, 
and breaches his rights under the First, Fifth 
and Ninth Amendments of the Constitution, 
which Amendments guarantee the individ­
ual citizen freedom of association, freedom 
to pursue the occupation of his choice, free­
dom from unwarranted invasion of privacy, 
and other fundamental personal and private 
rights. 

But that is lawyer talk. 
Here is how the eloquent Mr. Buckley 

describes it: 
What is involved here is a fundamental 

civll and human right. And unless this coun­
try has lost hold of its reason, the Supreme 
Court will acknowledge, as I am confident 
it will, the right of the individual to exer­
cise his rights as guaranteed under the First 
Amendment even if he declines to join a 
union. 

Many of the people in this country la­
beled as "liberals" eloquently object to any 
compromise of the individual rights of the 
citizen against the government--particularly 
free speech and privacy. I think it is time 
they join me in demanding that the individ­
ual have a right to join or not to join, to pay 
dues or not pay dues, to a private oragniza­
tion without surrendering his right to speak. 

It is indeed difficult for Americans to 
understand why union officials should 
have such a weapon and it is time for the 
courts to rule that citizens should have 
the right to work without being forced 
to pay tribute to a labor boss. Or maybe 
we should quit pretending this is a free 
country? 

Mr. Buckley filed his case on January 
12. But he is still waiting for one of those 
television newsmen so concerned with 
freedom of the press to join him, to stand 
up and be counted on an issue of press 
freedom that hits the individual news­
man personally. Mr. Buckley wrote on 
this problem in a syndicated column that 
ran in the Washington Star, Saturday, 
February 27. I ask unanimous consent 
to insert this in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

AUTHOR'S LAWSUIT Is INDEED 
"GRANDSTANDING'' 

(By William F. Buckley,. Jr.) 
In January I filed a constitutional lawsuit 

against the American Federation of Tele­
vision and Radio Artists, asserting that the 
gentlemen who manage that union may not 
compel me to join it in order to give my opin­
tons over the air. Why? Because the 1st 
Amendment of the United States Constitu­
tion forbids the enactment .of laws abridging 
the freedom of speech. 

The National Labor Relations Act is cited 
by AFTRA as permitting it to require mem­
bership even of news reporters and analysts, 
and the issue is joined. Stated syllogistically, 
if A forbids the enactment of B, and C pro­
ceeds as if B had been enacted, then it must 
follow either that C must be denied the mis­
construction of B or else B must be declared 
unconstitutional. 

I have been surprised by the volume and 
consistency of support that my action has re­
ceived, principally from newspaper editors. 
Of course there has been criticism, but most 
of it is tendentious. Frank Manklewicz ap­
parently accused me (appropriately enough 
on television) of "grandstanding." 

I wish to report that he is exactly correct: 
that is precis.ely what I am doing, by r.+.tempt­
ing to publicize a situation concerning which 
there has been insufficient indignation. Man­
kiewicz, who used to work for Bobby Ken­
nedy, will perhaps sympathize, on thinking 
it over, with the necessity of calling to the 
attention of large groups of people undesir­
able situations. 

On the legal point, I am of course deadly 
serious, and the best lawyers are engaged in 
pressing the constitutional point. The argu­
ment, raised by Michael Harrington, that 
the suit is frivolous because it was not 
brought before, is interesting. 

I do not claim that my moral reflexes are 
in perfect order. On the other hand, I doh't 
remember that they criticized Martin Luther 
King for opposing bus segregation in Mont­
gomery on the grounds that it hadn't been 
opposed before. 

For the rest, Harrington does a threnody 
on the economic security of labor unions, 
which he sees as the first order of business, 
and why shouldn't he? He is chairman of the 
Socialist party of the United States, and 
doing a distinguished job of expressing the 
Socialists' traditional impatience with in­
dividual rights that inconvenience collecti­
vist policies. 

Then there is the American Ci vii Liberties 
Union. I invited the ACLU to practice con­
sistency by associating itself even with a 
lawsuit which would prove unpopular among 
it s labor union supporters. 

The executive director, Aryeh Neier, has 
replied. rather straightforwardly I think. He 
says, "for many years, it has been the ACLU's 
policy that the union shop does not, by 
itself, violate civil liberties. I have felt for 
some time that we should review this policy 
and I will use your request to initiate re­
consideration," going on to say that it will 
t ake a while to canvass the directors. 

One hopes that the directors of the ACLU 
will understand that there is a difference 
between the union shop as practiced, say, 
among the steelworkers, and as practiced 
among newsmen. I do not disparage the 
rights of st eelworkers. I merely observe that 
freedom of speech is singled out for protec­
tion in the Bill of Rights. 

And then I got word, through Newsweek 
magazine, that Eric Sevareid of CBS had 
sent m y brief over to his lawyer for "evalu­
ation." 

Sevareid said that he was "glad" that I 
was pursuing the matter, and of course I 
await eagerly his lawyer's evaluation, since 
I would welcome Brother Sevareid as a co­
plain t iff . Which reminds me that I have not 
heard from two or three other prominent 
enthusiast s for t he Bill of Rights, whom I 
invited aboard. But I wrote only a month 
ago, and t hese things take time. 

Meanwhile, I learned over the telephone 
t h at my distinguished friend a_nd colleague, 
the author and columnist James Jackson 
Kilpatrick, is also an involuntary member 
of AFTRA, and has registered his willingness 
to file along with me. With pleasure and 
pride in the association, I make way for Buck­
ley and Kilpatrick versus AFTRA. 

I urge my liberal friends to hurry, as soon 
there may be standing room only, and I like 
for my guests to be. comfortable. 

NATIONAL CONFERENCE ON THE 
JUDICIARY IN WILLIAMSBURG, 
VA. 

Mr. HRUSKA. Mr. President, it is 
without doubt true that the tone set at 
the top will determine the course and 
effectiveness of our current efforts tore­
vitalize our judicial system and restore 
a respect for law in all Americans. 

It was my privilege to accompany 
President Nixon-along with my col-
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leagues from the great State of Vir­
giniar-Mr. SFONG and Mr. BYRD-to Wil­
liamsburg yesterday and to be present 
when th1s tone was firmly established at 
the National Conference on the Judici­
ary. 

This conference, which is still under­
way in Williamsburg, brings together ju­
dicial personnel of appellate and trial 
courts, prosecution and defense counsel, 
crime commission planning officers, bar 
association representatives, legislators, 
and others concerned with related fields 
of administration of justice. They come 
from all 50 States and from various 
branches of the Federal court system. 

The conference was called under the 
joint auspices of the Virginia Division of 
Justice and Crime Prevention, and the 
Law Enforcement Assistance Adminis­
tration. 

Virginia's Governor Holton performed 
well as official and personal host 
throughout the meetings, and in hospita­
ble and gracious manner. 

I may say, Mr. President, that all those 
attending the conference had a rare 
privilege in hearing our Chief Executive 
and the Chief Justice state in clear and 
unequivocal terms the course we must 
take if we are to restore our judicial sys­
tem to the high position which it must 
maintain in a free society such as ours. 

The course ahead for reform in the 
Judiciary was charted eloquently by 
President Nixon in his address which 
opened the conference, and by the Chief 
Justice of the United States, Warren E. 
Burger, in his address this morning. 

With the proper followup, Mr. Presi­
dent, these two statements and this con­
ference can become--as Mr. Burger said 
so well: 

One of the most important single steps in 
decades for improvement of the processes of 
justice. 

It is also important to note, in order 
to place these statements in the proper 
context, the words of retired Supreme 
Court Justice Tom C. Clark, who is chair­
man o': the conference. He said the pres­
ence of Mr. Nixon as the conference key­
noter in itself established Mr. Nixon as 
the Chief Executive who has gone fur­
ther than any other in helping the cause 
of court reform. 

The President demonstrated his acute 
understanding of our Nation's judicial 
problems. He pointed out that the courts 
will remain overcrowded until judges are 
freed of their heavy administrative bur­
dens so that they can spend more time 
being judges. 

He recommended that we search for 
means to remove from the courts the 
burden of "victimless crimes') such as 
traffic and petty offenses, so that more 
careful and prompt consideration can be 
given to serious crimes. 

He supported the concept of a research 
and training· institution for State and 
local judges and a national center for 
State courts-that is a clearinghouse for 
information on judicial reforms. He also 
noted, as have our Chief Justice and 
many of us in this body, that we cannot 
allow safeguards for the accused to ·be-

come so elaborate that they jeopardize 
the effectiveness of the system itself. 

I join wholeheartedly with the Chief 
Justice in the hope, as he stated it, that 
the Williamsburg conference-

Will mark the beginning of a. closer co­
operation between state and federal judges, 
and closer relationships of both, with local 
and state bar associations and national 
groups. 

Mr. Burger called such relationships 
"indispensable to genuine progress." 

Attorney General John N. Mitchell ex­
pressed similar views. He said: 

It has long been clear that many aspects 
of the American judicia.! system desperately 
need reexamination and reform. As an essen­
tial ingredient in this process, searing discus­
sion must take place between concerned 
members of bench and bar across the coun­
try. The National Conference on the Judici­
ary should provide an invaluable forum for 
this purpose. 

It is my fervent h ope that all of us who 
are concerned with this problem in the 
United States will carefully study the 
profound words of these gentlemen and 
aggressively seize every opportunity 
available to translate these broad guide­
lines into effective action at every level. 

I ask unanimous consent that the ad­
dresses by the President and Chief Jus­
t ice Bur ger be printed in the RECORD. 

There being no objection, the addresses 
were ordered to be printed in the RECORD, 
as follows: 

TEXT OF AN ADDRESS BY THE PRESIDENT 

As one who has practiced law; as one 
who deeply believes in the rule of law; and 
as one who now holds the responsibility for 
faithful execution of the laws of the United 
States, I am honored to give the opening 
address to this National Conference on the 
Judiciary. 

It is fitting that you come together here 
in Williamsburg. Like this place, your meet­
ing is historic. Never in the history of this 
Nation has there been such a. gathering of 
distinguished men of the judicial systems 
of our States. I salute you all for your will­
ingness to come to grips with the need for 
court reform and modernization. And I would 
like to salute especially the man who has 
been the driving force for court reform; a 
man whose zeal for reshaping the judicial 
system to the need of the times carries on 
the great tradition begun by Chief Justice 
John Marshall-the Chief Justice of the 
United States, Warren Burger. 

I recall that when I took my bar exam­
ination in New York City a few years ago, 
I dwelt at some length on the wisdom of 
the separation of powers. My presence here 
today indicates in no way an erosion of that 
concept; as a mat ter of fact, I have come 
under precedents established by George 
Washington ~nd John Adams who both 
spoke out for the need for judicial reform. 
And President Lincoln, in his first annual 
message to the Congress, made an observa­
tion that is strikingly current-that, in his 
words, "the country generally has outgrown 
our present judiciary system." 

There is also a Lincoln story-an authen­
tic one--t hat illustrates the relationship of 
the judicial and executive branches. When 
Confederate forces were advancing on Wash­
ington, President Lincoln went to observe 
the battle at Fort Stevens. It was his only 
exposure to actual gunfire during the Civil 
War-and he climbed up on a. parapet, 
against the advice of the military com­
mander, to see what was going on. When, not 

five feet from the President, a man was felled 
by a bullet, a young Union captain shouted 
at the President: "Get down, you fool!" 
Lincoln climbed down and said gratefully 
to the captain: "I'm glad you know how to 
talk to a. civilian." 

The name of the young man who shouted 
"Get down, you fool!" was Oliver Wendell 
Holmes, who went on to make history in the 
law. From that day to this, there has never 
been a. more honest and heartfelt remark 
made to the head of the executive branch 
by a member of the judicial branch-though 
a lot of judges over the years must have felt 
the same way. 

Let me address you today in more 
temperate words, but in the same spirit of 
candor. 

The purpose of this conference is "to im­
prove the process of justice." We all know 
how urgent the need is for that improvement 
at both the State and Federal level. Inter­
minable delays in civil cases; unconscion­
able delays in criminal cases; inconsistent 
and unfair ball impositions; a steadily grow­
ing backlog of work that threatens to make 
the delays worse tomorrow than they are 
today--all this concerns everyone who wants 
to see justice done. 

Overcrowded penal institutions; unremit­
ting pressure on judges and prosecutors to 
process cases by plea. bargaining, Without the 
safeguards recently set forth by the Ameri­
can Bar Association; the clogging of court 
calendars With inappropriate or relatively 
unimportant matters-all this sends every­
one in the system of justice home at night 
feeling as if they have been trying to brush 
back a flood with a broom. 

Many hardworking, dedicated judges, law­
yers , penologists and law enforcement officials 
are coming to this conclusion: A system of 
criminal justice that can guarantee neither 
a speedy trial nor a safe community cannot 
excuse its failure by pointing to an elaborate 
system of safeguards for the accused. Justice 
dictates not only that the innocent man go 
free, but that the guilty be punished for his 
crimes. 

When the average citizen comes into court 
as a party or a witness, and he sees that 
court bogged down and unable to function 
effectively, he wonders how this was per­
mitted to happen. Who is to blame? Members 
of the bench and the bar are not alone re­
sponsible for the congestion of justice. 

The Nation has turned increasingly to the 
courts to cure deep-seated ills of our so­
ciety-and. the courts have responded; as a 
result, they have burdens unknown to the 
legal system a generation ago. In addition, 
the courts had to bear the brunt of the rise 
in crime--almost 150% higher in one decade, 
an explosion unparalleled in our history. 

And now we see the courts being turned 
t o, as they should be, to enter stlll more 
fields-from offenses against the environ­
ment to new facets of consumer protection · 
and a fresh concern for small claimants. We 
know, too, that the court system has added 
to its own workload by enlarging t he rights 
of the accused, providing more counsel in 
order to protect basic liberties. 

Our courts are overloaded for the best of 
reasons: because our society found the courts 
willing-and partially able--to assume the 
burden of its gravest problems. Throughout 
a t umultuous generation, our system of jus­
t ice has helped America improve herself; 
there is an urgent need now for America to 
help the courts improve our system of justice. 

But if we limit ourselves to calling for 
more judges, more police, more lawyers op­
erating in the same system, we will produce 
more backlogs, more delays, more litigation, 
more jails and more criminals. "More of the 
same" is not the answer. What is needed now 
is genuine reform-the kind of change that 
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requires imagination and daring, that de­
mands a focus on ultimate goals. 

The ultimate goal of changing the process 
of justice is not to put more people in jali 
or merely to provide a faster flow of litiga­
tion-it is to resolve confilct speedlly but 
fairly, to reverse the trend toward crime and 
violence, to reinstill a respect for law in all 
our people. 

The watchword of my own administration 
has been reform. As we have undertaken it 
in many fields, this is what we have found. 
"Reform" as an abstraction is something that 
everybody is for , but reform as a specific is 
something that a lot of people are against. 

A good example of t his can be found in the 
law: Everyone is for a "speedy trial" as a 
constitutional principle, but there is a good 
deal of resistance to a speedy trial in prac­
tice. 

The founders of this nation wrote these 
words into the Bill of Rights: " the accused 
shall enjoy the right to a speedy and public 
trial." The word "speedy" was nowhere 
modified or watered down. We have to as­
sume tliey meant exact ly what they said­
a speedy trial. 

It Is not an impossible goal. In criminal 
cases in Great Britain today, most accused 
persons are brought to trial within 60 days 
after arrest. Most appeals are decided with­
in three months after they are filed. 

But here in the United States, this is what 
we see: In case after case, the delay between 
arrest and trial is far too long. In New York 
and Phlladelph,ia the delay is over five 
months; In the State of Ohio, over six 
months; ln Chicago, an accused man waits 
six t o nine months before his case comes 
up. 

In case after case, t he appeal process is 
misused-to obstruct rather than advance 
the cause of justice. Throughout the State 
systems, the average time it takes to process 
an appeal is estimated to be as long as 18 
months. The greater the delay In com­
mencing a trial , or retrial resulting from an 
appeal, the greater the likelihood that wit­
nesses will be unavailable and other evidence 
difficult to preserve and present. Tbls means 
the fallure of the process of justice. 

The law's delay creates bail problems, as 
well as overcrowded jails; it forces judges to 
accept pleas of guilty to lesser offenses just 
to process the caseload-to "give away the 
courthouse for the sake of the calendar." 
Without proper safeguards, this can turn a 
court of justice into a mill of injustice. 

In his perceptive message on "The State of 
the Federal Judiciary," Chief Justice Burger 
makes the point that speedier trials would 
be a deterrent to crime I am certain that this 
holds true in the courts of all jurisdictions. 

Justice delayed is not only justice denied­
it is also just ice cir cumvented, justice mock­
ed, and the syst em of justice undermined. 

What can be done to break the logjam of 
justice today, to ensure the right to a speedy 
trial-and to enhance respect for law? We 
ha.ve to find ways t o clear the courts of the 
endless stream of "vict imless crimes" that 
get ln the way of serious consideration of 
serious crimes. There are more important 
matters for highly skilled judges and pros­
ecutors than minor traffic offenses, loitering 
and drunkenness. 

We should open our eyes-as the medical 
profession is doing--to the use of parapro­
fessionals in the law. Working under the 
supervision of trained attorneys. "para­
judges" could deal with many of the essen­
tially administrative matters of the law, free­
ing the judge to do what only he can do: 
to judge. The development of the new office 
of magistrates in the Federa l System is a 
step in the right direction. In addition, we 
should take advantage of many technical 
advances, such as electronic information re­
trieval, to expedite the result In both new 
and traditional areas ot the law. 

But new efficiencies alone, important as 
they are, are not enough to reinstill re­
spect in our system of justice. A courtroom 
must be a place where a fair balance must 
be struck between the rights of society and 
the rights of the individual. 

We all know how the drama of a court­
room often lends itself to exploitation, and, 
whether it is deliberate or inadvertent, such 
exploitation 1s something we must all be 
alert to prevent. All too often, the right of 
the accused to a fair trial is eroded by preju­
dicial publicity. We must never forget that 
a primary purpose underlying the defend­
ant's right to a speedy and public trial is 
to prevent star-chamber proceedings, and not 
to put on an exciting show or to satisfy 
public curiosity at the expense of the de­
fendant. 

In this rega.rd, I strongly agree with the 
Chief Justice's view that the filming of ju­
dicial proceedings, or the introduction of live 
television to the courtroom, would be a mis­
take. The solemn business of justice cannot 
be subject to the command of "lights, 
camera, action." 

The white light of publicity can be a cruel 
glare, often damaging to the innocent by­
stander thrust into it, and doubly damaging 
to the innocent victims of violence. Here 
again a balance must be struck: The right of 
a free press must be weighed carefully 
against an individual's right to privacy. 

Sometimes, however, the shoe is on the 
other foot: Society must be protected from 
the exploitation of the courts by publicity­
seekers. Neither the rights of society nor the 
rights of the individual are being protected 
when a court tolerates anyone's abuse of the 
judicial process. When a court becomes a 
stage, or the center ring of a circus, it ceases 
to be a court. The vast majority of Amer­
icans are grateful to those judges who inslst 
on order in their courts and who will not be 
bullied or stampeded by those who hold in 
contempt all this nation's judicial system 
stands for. 

The reasons for safeguarding the dignity 
of the courtroom and clearing away the un­
derbrush that delays the process of justice 
go far beyond questions of taste and tradi­
tion. They go to the central issue confront­
ing American justice today. 

How can we answer the need for more, 
and more effective, access to the courts for 
the resolution of large and small contro­
versies, and the protection of individual and 
community interests? The right to represen­
tation by counsel and the prompt disposition 
of cases-advocacy and adjudication-are 
fundamental rights that must be assured to 
BJI our citizens. 

In a society that cherishes change; in a 
society that enshrines diversity in its con­
stitution; in a system of justice that pits 
one adversary against another to find the 
truth-there will always be conflict. Taken 
to the street, confilct is a destructive force; 
taken to the courts, confiict can be a crea­
tive force. 

What can be done to make certain that 
civil oonfilct is resolved in the peaceful arena 
of the courtroom, and criminal charges lead 
to justice for both the accused and the com­
munity? The charge to all of us is clear. 

We must make it possible for judge to 
spend more time judging, by giving them 
professional help for administrative tasks. 
We must change the criminal court system, 
and provide the manpower-In terms of court 
staffs, prosecutors. and defense counsel-to 
bring about speedier trials and appeals. 

We must ensure the fundamental civil 
right of every American-the right to be se­
cure in his home and on the streets. We must 
make it possible for the clvll Utigant to get a 
hearing on his case ln the same year he 
files it. 

We must make it possible for each com­
munity to train its police to carry out their 

duties, using the most modern methods of 
detection and crime prevention. We must 
make it possible for the convicted criminal 
to receive constructive training while in con­
finement, instead of what he receives now­
an advanced course in crime. 

The time has come to repudiate once and 
for all the idea that prisons are warehouses 
for human rubbish; our correctional systems 
must be changed to make them places that 
will correct and educate. And, of special con­
cern to this conference, we must strengthen 
the State court systems to enable them to 
fulfill their historic role as the tribunals of 
justice nearest and most responsive to the 
people. 

The Federal Government has been treat­
ing the process of justice as a matter of the 
highest priority. In the budget for the coming 
year, the Law Enforcement Assistance Ad­
ministration will be enabled to vigorously 
expand its aid to State and local govern­
ments. Close to one half billion dollars a year 
will now go to strengthen local efforts to re­
form court procedures, police methods and 
correctional action and other related needs. 
In my new special revenue sharing proposal, 
law enforcement is an area that receives in­
creased attention and greater funding-in a 
way that permits States and localities to de­
termine their own priorities. 

The District of Columbia, the only Ameri­
can city under direct Federal supervision, 
now has legislation and funding which re· 
organizes its court system, provides enough 
judges to bring accused persons to trial 
promptly, and protects the public against 
habitual offenders. We hope that this new re­
form legislation may serve as an example to 
other communities throughout the Nation. 

And today I am endorsing the concept of 
a suggestion that I understand Chief Justice 
Burger will make to you tomorrow: the es­
tablishment of a National Center for State 
Courts. 

This will make it possible for State courts 
to conduct research into problems of proce­
dure, administration and tralnlng for State 
and local judges and their administrative 
personnel; it could serve as a clearinghouse 
for the exchange of information about State 
court problems and reforms. A Federal Judi­
cial Center along these lines already exists 
for the Federal court system and has proven 
it s worth; the time is overdue for State courts 
to have such a facility available. I will look 
to the conferees here in Williamsburg to as­
sist in making recommendations as to how 
best to create such a center, and what w1ll 
be needed for its initial funding. 

The executive branch will continue to help 
in every way, but the primary impetus for re­
forming and improving the judicial process 
should come from within the system itself. 
Your presence here is evidence of your deep 
concern; my presence here bears witness to 
the concern o! all the American people re· 
gardless of party, occupation, race or eco· · 
nomic condition, for the overhaul of a system 
of justice that has been neglected too long. 

I began my remarks by referring to an 
episode involving Justice Oliver Wendell 
Holmes. There is another remark of Holmes 
not very well known, that reveals an insight 
it would be well for us to have today. 

Judge Learned Hand told of the day that 
he drove Justice Holmes to a Supreme Court 
session in a horsedrawn carriage. As he 
dropped the Justice off In front of the 
Capitol, Learned Hand said, "Well, sir, good­
bye. Do justice!" Mr. Justice Holmes turned 
and said, most severely, ''That is not my job. 
My job is to play the game according to the 
rules." 

The point of that remark, and the reason 
that Learned Hand repeated it after he had 
reached the pinnacle of respect in our pro­
fession, was this: Every judge, every attorney, 
every policeman wants to "do justice." But 
the only way that can be accomplished, the 
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only way justice can truly be done in any 
society, is for each member of that society to 
subject himself to the rule of law-neither 
to set himself above the law in the name of 
justice, nor to set himself outside the law in 
the name of juStice. 

We shall become a genuinely just society 
only by "playing the game according to the 
rules," and when the rules become outdated 
or are shown to be unfair, by lawfully and 
peaceably changing those rules. 

The genius of our system, the life force of 
the American Way, is our ability to hold fast 
to the rules that we know to be right and to 
change the rules that we see to be wrong. In 
that regard, we would all do well to remem­
ber our constitutional roles: for the legisla­
tures, to set forth the rules; for the judiciary 
to interpret them; for the executive, to carry 
them out. 

The American Revolution did not end two 
centuries ago; it is a living process. It must 
constantly be reexamined and reformed. At 
one and the the same time, it is as un­
changing as the spirit of laws and as chang­
ing as the needs of our people. 

We live in a time when headlines are made 
by those few who want to tear down our 
institutions, by those who say they defy the 
law. But we also live in a time when history 
is made by those who are willing to reform 
and rebuild our institutions-and that can 
only be accomplished by those who respect 
the law. 

TEXT OF ADDRESS BY WARREN E. BURGER 

The President's appearance here yesterday 
and perhaps even more his pledge of support 
for our efforts makes this conference unique 
and gives it a dimension it could not have 
without the support of the Chief Executive of 
the United States. There is nothing very new 
about judges and lawyers gathering and 
agreeing that the courts are in trouble. When 
the President places the prestige and power 
of his offtce behind these efforts we have 
cause to take heart. 

We have here today a cross-section of State 
and Federal judges and of State and Federal 
law enforcement authorities, and others seek­
ing to avert an impending crisis in the courts. 
The only counterpart to this conference in 
this century was the Attorney General's Con­
ference on Court congestion and delay con­
vened by Attorney General Herbert Brownell 
more than fifteen years ago. 

Fifty years before that conference, Roscoe 
Pound had warned the legal profession in 
the strongest terms that we were on the· 
threshold of a crisis. That was in 1906. Pe­
r~od.lcally we respond and experience some 
relief but we are soon overwhelmed by a new 
tide of problems. 

Today the American system of crlmlnal 
justice ~n every phase-the police function, 
the prosecution and defense, the courts and 
the correctional machinery-is suffering from 
a severe case of deferred maintenance. By 
and large, this is true at the State, local and 
Federal levels. The failure of our machinery 
is now a matter of common knowledge, fully 
documented by innumerable studies and 
surveys. 

As a consequence of this deferred main­
tenance we see 

First, that the perpetrators of most 
criminal acts are not detected, arrested and 
brought to tri.al; 

Second, those who are apprehended and. 
charged are not tried. promptly because we 
allow unconscionable delays that pervert 
both the right of the defendant and the 
public to a speedy trial; and 

Third., the convicted persons are not pun­
ished promptly after conviction because of 
delay 1n the appellate process. F1nally, even 
after the end of lltlgat!on, those Who are 
sentenced to confinement are not corrected 
or rehab1litated, and the majority of them 

return to commit new crimes. The primary 
responsibility of judges, of course, is for 
the operation of the judicial machinery but 
this does not mean we can ignore the police 
function or the shortcomings of the correc­
tional systems. 

At each of these three stages the enforce­
ment, the trial, the correction-the deferred 
maintenance became apparent when the ma­
chinery was forced to carry too heavy a load.. 
This is what happens to any machine whether 
it is an industrial plant, an automobile or 
a dishwasher. It can be no comfort to us that 
this deferred maintenance crisis is shared by 
others; by cities and in housing, in the field 
of medical care, in environmental protection, 
and. many other fields. All of these problems 
are important, but the administration of 
justice is the adhesive--the very glue-that 
keeps the parts of an organized society from 
fiylng apart. Man can tolerate many short­
comings of his existence, but a civilized so­
ciety cannot remain so without an adequate 
system of justice, and by that I mean justice 
in its broadest sense. 

I have said nothing of civil justice-that 
is the resolution of cases between private 
citizens or between citizens and government. 
This, unhappily, is becoming the stepchild 
of the law as criminal justice once was. Most 
people with civil claims, particularly those 
in the middle economic echelons, who can­
not afford the heavy costs of litigation and 
who cannot qualify for public or govem­
ment-subsid.!zed legal assistance, are forced 
to stand by in frustration, and often in want, 
while they watch the passage of time eat up 
the value of their case. The public has been 
quiet and patient, sensing on the one hand. 
the need to improve the quality of crlmlnal 
justice but also experiencing frustration at 
the inability to vindicate private claims and 
rights. 

We are rapidly approaching the point 
where this quiet and patient segment of 
Americans will totally lose patience with the 
cumbersome system that makes people walt 
two, three, four or more years to dispose 
of an ordinary civil claims while they witness 
fiagrant defiance of law by a growing number 
of law-breakers who jeopardize cities and 
towns and life and property of law-abiding 
people, and monopolize the courts in the 
process. The courts must be enabled to take 
care of both civil and criminal litigants with­
out prejudice or neglect of either. 

This is why we are here today. 
This could be the most significant judicial 

meeting in our time-depending on what w1ll 
each of us do when we return to the daily 
tasks we have temporarily laid aside to gather 
at this conference let me suggest some of 
the problem areas and then let me venture 
some thoughts on what we might try to do 
about them. 

There are many areas which we should 
study and consider, and, indeed, that we 
must consider but if we try too much at once 
we may fall in all our endeavors. I am 
thinking, for example, of substantive prob­
lems which cry out for reexamination, in­
cluding the handling of personal injury 
claims, which especially clog the State 
courts; the need to ask questions about 
other areas of jurisdiction, such as receiver­
ships or insolvent debtors, the adoption of 
children, land-title registration in some 
States, and possibly even such things as di­
vorce jurisdiction and child-custody matters. 
We need a comprehensive reexamination of 
the whole basis of jurisdiction in order to 
eliminate whenever possible all matters 
which may be better administered by others 
so as to restore the courts to their basic func­
tion of dealing with cases and controversies. 

We can see in the development of com­
mon law institutions many examples of 
.changing jurisdiction and evolution of new 
remedies. I suggest no specUlc changes but 
I trust it will not be regarded as subversive 

to suggest the need for study and thought 
on these problems, remembering that sub­
jects once committed to the courts are now 
the province of the other governmental 
bodies. 

The common law tradition teaches that 
rights and remedies are never fixed or static 
but a continuing process of change however 
slow. For example, working men once had 
either no rights at all or common law rights 
based on negligence when they were in­
jured in their work. The deficiencies of the 
common law remedies inspired lawyers to 
find other and better ways of dealing with 
the claims of injured workmen and no one 
would seriously consider turning the clock 
back to the old ways. Large area of regula­
tory activity was once imposed. on courts but 
for the greater part of this century that has 
been vested in a wide array of administrative 
and regulatory bodies with limited judicial 
review. 

All of us attending this conference share 
and are the beneficiaries of the great com­
mon law tradition that undergirds Amer­
ican jurisprudence and virtually all as­
pects of our procedure, both state and fed­
eral. As lawyers and judges we can be proud 
of the great tradition of the common law 
and even have a pardonable pride in the 
improverments and developments that Amer­
ican lawyers and judges have added to it. 
We do not disparage or undermine the com­
mon law when we consider change indeed., 
change is the very essence--the very heart-­
of the common law concept. 

PBIOJUTIES 

The challenges to our systems of justice 
are colossal and immediate, and we must as­
sign priorities. I would. begin by giving prior­
ity to methods and machinery, to procedure 
and. techniques, to management and ad­
ministration of Judicial resources even over 
the much-needed reexamination of substan­
tive legal institutions that are out of date. 
That reexamination is important but it is in­
evitably a long range undertaking and it can 
wait. 

I have said before, but I hope it will bear 
repeating, that with reference to methods 
and procedure we may be carrying con­
tinuity and. tradition too far when we see 
that John Adams, Hamilton or Burr, Jef­
ferson or Marshall, reincarnated, could step 
into any court today and after a minimaJ. 
briefing on procedure and updating in cer­
tain areas of law, try a case with the best 
of today's lawyers. Those great lawyers of the 
18th and 19th century would need no more 
than a hurried briefing and a Brooks' Bros. 
suits. They would not even need a hair 
cut, given the styles of our day. 

This is not necessarily bad, and I propose 
nothing specific on how we should change 
our methods of resol vlng confiicts in the 
courtroom. But I do know this-and so does 
anyone who has read legal history and read 
the newspapers in recent years-that John 
Adams, and his reincarnated colleagues at 
the bar, would be shocked and bewildered at 
some of the antics and spectacles witnessed 
today in the courtrooms of America. They 
would be as shocked and baffied as are a 
vast number of contemporary Americans and 
friends of America all over the world. They 
would not be able to understand why so 
many cases take weeks or months to try. No 
one could explain why -the jury selection 
process, for example, should itself become a 
major piece of litigation consuming days or 
weeks. Few people can understand it and the 
public is beginning to ask some searching 
questions on the subject. 

STATE-FEDERAL COOPERATION 

I need not burden this well-informed audi­
ence on the subject of the tension and the 
strain& existing between the State and Fed­
eral courts In recent years. Because of the 
existence of those problems and the reasons 
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underlying them I urged last August, at the 
ABA convention in St. Louis, that the chief 
justice of each State take the initiative to 
create an informal ad hoc State-Federal judi­
cial council in each State. The purpose, of 
course, was to have these judges meet to­
gether informally to develop cooperation to 
reduce the tensions that have existed in re­
cent years. I was pleasantly surprised, even 
astonished, at the speed with which the chief 
justices responded, for I am now informed 
that such councils are in actual operation in 
32 of the States. Many of these councils have 
been created by formal order of the State 
supreme court. I am also informed that once 
t he channels of communication were opened 
these State and Federal judges found other 
areas of fruitful cooperation and exchange of 
ideas. I regard this development of such im­
portance that I wish to express my apprecia­
tion to the Conference of State Chief Justices 
and to Chief Justice Calvert of Texas, its 
chairman. 

In urging the cooperation between the 
State and Federal judges, and in urging the 
State judges to call upon the State bar 
associations and on the American Bar Asso­
ciation, I have no thought whatever that 
all State court systems or all judges be cast 
in one mold. Far from this, have an abiding 
conviction that the strength of our entire 
system in this country and the essence of 
true federalism lies in diversity among the 
States. It will not impair this diversity, I 
submit, to work together to develop effective 
pest-conviction remedies for example, or 
common standards of judicial administra­
tion, common standards of professional con­
duct for lawyers, and, in deed, for judges. 
or the improvement in the method of selec­
tion, the tenure, and compensation of judges. 

The diversity that has existed in our sys­
tem and the innovativeness of State judges 
accounts for man y of the great improvements 
that the Federal system has adopted from 
the States. One of the most crucial is in the 
developing area of using trained court ad­
ministrators or execut ives in the adminis­
trat ion of the courts. The States have been 
a whole generation ahead of the Federal 
system in this matter. When we sought to 
create the Institute of Court Management 
in 1969 the first step was to call on State 
court administrators for guidance and advice. 

Whatever changes we make, we should 
never forget that under our federal system, 
the basic structure of the courts of this 
country contemplated that State courts 
would deal with local matters while Federal 
courts would serve a limited and narrow 
function , I hope we will never become so 
bigoted as to think that State judges are 
any less devoted to the principles of the 
Federal Constitution than ot her judges and 
lawyers. 

STANDARDS OF ADMINISTRATION 

I do not especially like phrase like "man­
agement of judicial resources," or "maxi7 
mum ut1Uza.tion of judge power." They seem 
st ilted to me as they do to most lawyers and 
judges. But these phrases are simply "snort­
hand" and if we accept them as such they 
become tolerable. The important thing is the 
concept underlying these "shorthand" terms. 
Every profession and every area of human 
activity has had to grapple with the hard 
realities behind the shorthand. The differ­
ence is judges and lawyers have lagged for 
behind the rest. I do not suggest that justice 
can ever become automated or that produc­
t ion-line processes are adaptable to courts. 
Other professions have devised new ways to 
increase their productivity without loss of 
quality and we must do so. 

In terms of methods, machinery and equip­
ment the :flow of papers-and we know the 
business of courts depends on the flow of 
papers-most courts have changed very little 
fundamentally in a hundred years or more. 

I know of no comprehensive surveys, but spot 
checks have shown for example that the 
ancient ledger type of record books, sixteen 
or eighteen inches wide, twenty-four or 
t wenty-six inches. high, and four inches thick 
are still used in a very large number of 
courts and these cumbersome books, hazard­
ous t o handle, still call for longhand entries 
concerning cases. I mention this only as one 
symptom of our tendency to cling to old 
ways. We know that banks, factories, depart­
ment st ores, hospitals and many government 
agencies have cast off anachronisms of this 
k ind. 

With relatively few exceptions, we still 
call jurors as in the past. We still herd them 
into a common room in numbers often double 
t he real need because of obsolete concepts of 
arranging and managing their use. This 
process is often complicated by the unreg­
ulated arbitrariness of a handful of judges, 
for example, who demand more jurors than 
they can possibly use to be allocated each 
day for their exclusive use. There is al­
most a total absence of even the most primi­
tive techniques in predicting the need for 
Jurors just as there is a large vacuum in the 
standards and procedures to coordinate the 
steps of bringing a case and all of its com­
ponents-the lawyers, witnesses, experts, 
ju rors and court staff-to the same place at 
the same time. 

Happily, a very dist inguished committee 
of the American Bar Association under t he 
chairmanship of Judge Freedman of the 
United States Court of Appeals of the third 
circuit is now launching a comprehensive 
program of bringing up to date the minimum 
standards of judicial administration. 

Independent of what we do in the col.rrt­
room itself, we need careful study to make 
sure t hat every case which reaches the court­
r oom stage is there only after every possibility 
of settlement has been exhausted. Those 
par ties who impose upon the judicial process 
and clog its functioning by carrying the 
cases i hrough jury selection before making 
a settlement which could have been made 
earlier should be subject to the risk of a very 
subst antial discret ionary cost assessment at 
the hands of the t rial judge who can evaluate 
these abuses of the system. Someone must 
remind the bar and the public of the enor­
mous cost of a trial. 

COURT EXECUTIVE OFFICERS 

As litigation has grown and multiple­
judge courts have steadily enlarged, the con­
tinued use of the old equipment and old 
methods has brought about a virtual break­
down in many places and a slowdown every­
where in the efficiency and functioning of 
courts. The judicial system and all its com­
ponents have been subjected to the same 
stresses and strains as hospitals and other 
enterprises. The difference is that, thirty or 
forty years ago, doctors and nurses recog­
nized the importance of system and manage­
ment in order to deliver to the patients ade­
quate medical care this resulted, as I have 
pointed out on other occasions, in the devel­
opment of hospital administrators and to­
day there is no hospital of any size in this 
country without a trained hospital admin­
istrator who is the chief executive officer 
dealing with the management and efficient 
utilization of. all the resources of the institu­
tion. Courts and judges have, with few ex­
ceptions, not responded in this way. To some 
extent, imaginative and resourceful judges 
and court clerks have moved partially into 
the vacuum, but the function of a clerk and 
the !unction of a. court executive are very 
different, and a court clerk cannot be ex­
pected to perform both functions. 

FroiX1 the day I took office, twenty-one 
months ago, this seemed to me the most 
pressing need of the courts of this country, 
and particularly so in my area of responsi­
bil1ty, the Federal courts. The first step I 

took was to help lay the foundations for a 
facility to train executives and I requested 
the American Bar Association to take the 
leadership in accomplishing this. That as­
sociation did so with the American judicature 
society and the institute of judicial admin­
istration as co-sponsors, together they 
created the institute of court management 
at the University of Denver Law School. That 
institute has now graduated the first group 
of trainees with an intensive full-time course 
over a period of six months including actual 
field tralning in the various courts. It will 
train two additional classes this year. This 
is not a Federal facility and indeed I expect 
most of its output Will go to State court sys­
tems. 

In the meantime, the Congress has taken 
one of the most important steps in a gen­
eration in the administration of justice by 
providing for a court executive in each of 
the eleven Federal circuits. The court execu­
tive will work under the direction of the 
judicial council of each circuit. I need not 
say, surely, to an audience including so many 
chief judges and administrative judges, that 
this will not only relieve judges to perform 
their basic judicial functions but it will pro­
vide a person who will, in time, be able to 
develop new methods and new processes, 
which busy judges could not do in the past. 

The function of a court executive is some­
thing none of us really knows very much 
about. There are only a handful of court 
administ rators or executives in this country 
and up to 1970 they are all self-taught. The 
few Who were in being were, in the State 
courts and we called upon them to be mem­
bers of the teaching faculty for the new 
Court Management Institute. The concept of 
court executive or court administrator will 
have its detractors but I predict they w111 
not be heard for very long. The history books 
tell us how the admirals react~d when Gen­
eral William Mitchell insisted that an air­
plane could sink a battleship. 

The desperate need for court executive offi­
cers does not alter the fact that it will require 
great patience and industrious homework 
on the part of judges and chief judges to 
learn to utilize these officers for their courts. 

BULEMAKING POWER 

A great many of the infirrnit;ies in our 
procedures could be cured if judges had broad 
rulema.king power and exercised that power. 
The best example of this was given a genera­
tion ago in the Federal Rules of Civil Pro­
cedure and later in the Criminal and Appel­
late Procedure Rules. 

For the past 30 years or more State legis­
latures, like the Congress, have been over­
whelmed by a multitude of new problems 
and it is increasingly difficult to get their 
attention on mundane subjects like rules of 
procedure and other internal matters of the 
courts. In addition, judges, by and large, have 
been under increasing pressure of their own 
daily work and have not brought these mat­
ters to the attention of legislators. 

The rulemaking process as developed in 
this country beginning 35 years ago is the 
best solution yet developed for sound proce­
dural change. Since it is a cooperative process 
involving not only the legislative and judicial 
branches officially, but lawyers, judges and 
law professors, it can synthesize the best 
thinking at every level. 

If your state does not provide for rule­
making power comparable to that vested 
in the Supreme Court of the United States 
in conjunction with Congress, I urge you to 
study closely the potential o! this mechanism. 
In Federal habeas corpus review of State 
cases it could have saved a great deal of con­
fusion in recent years. Flexible rulemaking 
processes could have promptly developed 
post-conviction remedy procedures to blunt 
the impact of the imposition of Federal 
standards on the States. 
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SELECTION, TENURE, AND COMPENSATION 
OF JUDGES 

The combined experience of this coun­
try for nearly two hundred years now, with 
elective judges in most of the States hold­
ing office for limited terms and Federal 
judges who are appointed with tenure, af­
fords a basis for a careful reexamination of 
the whole method of the selection of judges. 
This is part of the long range problem, but 
it deserves some mention. The aggregate of 
two centuries of experience should be suf­
ficient to give us material for a comprehen­
sive reexamination of the methods of se­
lection and the tenure of State judges. In 
saying this, I, of course, intend no reflection 
whatever on those State systems having 
elected judges with limited terms and the 
many splendid judges in those States. 

The fine quality of judicial work of State 
judges is in spite of, not because of, the 
method of selection. 

The election of judges for limited terms 
is a subject on which reasonable men can 
reasonably have different views. Nevertheless 
the very nature of the judicial function calls 
for some comprehensive sutdles directed to 
the alternative methods developed in the 
last generation in some States. Those al­
ternatives tend to preserve the virtues of 
popular choice of judges and at the same 
time develop a high degree of professional­
ism, offering an inducement for competent 
lawyers to make a career of the Bench. 

We know that while there are certain pat­
terns common in the fifty States as to the 
selection and tenure of judges, there is at 
the same time a wide disparity in their 
compensation in such States as New York, 
California, and Tilinois, to mention but three 
of the large States, the compensation of 
judges of the higher courts is as much as 
three times the compensation of their coun­
terparts in some other States of the Union. 

As lawyers and judges we know that the 
function of the courts in a small State is 
essentially the same as the function of the 
courts in the larger State. The size of the 
State has no relationship to the nature of 
the function, the degree of the responsi­
b111ty, and the degree of the professional 
competence called for. It is, therefore, an 
anomaly for a wide disparity to continue. I 
do not suggest, by any means, that there 
need be a rigid, uniform standard of com­
pensation or tenure for all the States. All 
I suggest is that the judges in the small 
States are performing essentially the same 
function as that of their brothers in a large 
State, and the conditions of their service 
should not vary excessively. It is not a whole­
some or healthy thing for the administra­
tion of justice to have the highest court of 
a geographically large and economically 
powerful State receive two or three times as 
much as his counterpart a few hundred miles 
away. If we want quality justice we must 
pay for it. 

A NATIONAL CENTER FOR STATE COURTS 

As I range over this rather wide variety 
of subjects you will notice that in many in­
stances I have been obliged to refer to mat­
ters of common or general knowledge or the 
result of spot checks, or other sources not 
wholly trustworthy. This suggests strongly 
the need for some facility that will accumu­
late and make available all information nec­
essary for comprehensive examination of the 
problems of the judiciary in the fifty States. 
Recently a judicial conference developed an 
accumulation of 500 or more specific prob­
lems of courts. 

Each of the points I have raised in the 
list of what seem to me some of the urgent 
priorities can be more readily treated and 
with better solutions there is a pooling of 
ideas and etl'orts of the States. 

For a long time we have talked of the 
need for a closer exchange and closer coopera­
tion among the States and between the 
States and the Federal courts on judicial 
problems. No States without grave problems 
in the administration of justice. The prob­
lems vary chiefly in degree from those States 
with grave troubles to those on the thresh­
old of disaster in their courts. The valuable 
work of the National College of Trial Judges 
is just one example of the value of coopera-
tive enterprise. . 

We now have in this country a great fer­
ment for court improvement. It is a ferment 
that has been gaining momentum slowly 
over a long period of time. More recently, 
this has taken on a new thrust and force 
under the leadership of the American Ba~ 
Association. The time has come, and I sub­
mit that it is here and now at this confer­
ence, to make the initial decision and bring 
into being some kind of national clearing­
house or center to serve all the States and 
to cooperate with all the agencies seeking 
to improve justice at every level. The need 
is great, and the time is now, and I hope 
this conference w111 consider creating a work­
ing committee to this end-before you 
adjourn. I know that you will do many im­
portant things while you are here, but if 
you do no more than launch this much­
needed service agency for the State courts, 
your time and attendance here would be 
justified. 

I hope that, having raised this long-dis­
cussed subject of a need for a fac111ty to 
serve as a clearinghouse and service agency 
for the States, you will not think me unduly 
presumptuous if I make some specific sug­
gestions for your consideration. 

It seems to me obvious that the States 
should make the final choices and the final 
decisions. In offering these thoughts, I draw 
particularly on my experience in the twenty­
one months I have been in my present office. 
I now see the legal profession's strongest 
voice, the American Bar Association, from 
a point of view which I never fully appreci­
ated in my years of private practice or even 
in the period when I was a member of the 
court of appeals. 

The American Bar Association is a force 
for enormous, almost unlimited, good with 
respect to every problem in the administra­
tion of justice. It is a force that cannot 
be directed or controlled by any particular 
group or any selfish interest because it 
includes approximately 150,000 lawyers and 
judges and law professors representing 1700 
State and local bar associations and other 
legal groups. Its governing body, the House 
of Delegates, represents 90% of all the prac­
ticing lawyers in this country. I mention 
these factors because the American Bar As­
sociation is essentially a grass-roots institu­
tion whose components spring from the 50 
States. The facilities and power, the lnfl.u­
ence and prestige of this association, are 
literally on the door step of every State 
capital through the State Bar Association, 
and that power and lnfl.uence can be put to 
work in terms of achieving the objectives I 
have suggested to you. 

My suggestion, therefore, is that in shap­
Ing the national organization or center to 
serve all the States, you consider calllng 
primarily on this great association and its 
50 component State associations, along with 
other groups that specialize 1n judicial ad­
ministration. There are additional existing 
structures representative of all the States 
and a cross section of the legal profession. 
I refer now to the American Judicature 
Society, the institute of judicial administra­
tion, the conference of State trial judges, 
the appellate judge conference, the councll 
of State governments, and the conference of 
chief justices. I a.m confl.dent there w1ll be 

widespread interest in the formation of such 
a group as this but it Wlill take time to mar­
shal all of the large resources necessary to 
its accomplishment as a means to an end 
that we should place high priority on changes 
in our methOds and our machinery. The 
noblest legal principles will be sterile and 
meaningless if they cannot be made to work. 

In closing, I offer the full cooperation of 
my own office and the facilities of the Fed­
eral Judicial Center and the administrative 
office of the United States Courts. But bear­
ing in mind my own concepts of federalism 
I will participate only when and if ~u ask 
me to do so. 

PUBLIC DEBT AND INTEREST RATE 
LIMITATIONS 

The PRESIDING OFFICER (Mr. TuN­
NEY) • The hour of 12 o'clock having ar­
rived, the Chair now lays before the Sen­
ate the unfinished business which the 
clerk will state. 

The assistant legislative clerk read as 
follows: 

H.R. 4690, to increase the public debt limit 
set forth in Section 21 of the Second Liberty 
Bond Act, and for other purposes. 

The Senate resumed the consideration 
of the bill. 

QUORUM CALL 

Mr. BYRD of West Virginia. Mr. Presi­
dent I suggest the absence of a quorum. 

The PRESIDING OFFICER. On whose 
time? 

Mr. BYRD of West Virginia. Mr. Presi­
dent, I ask unanimous consent that the 
time for the quorum call be equally 
charged against both sides. 

The PRESIDING OFFICER. Without 
objection, it is so ordered, and the clerk 
will call the roll. 

The assistant legislative clerk pro­
ceeded to call the roll. 

Mr. LONG. Mr. President, I ask unan­
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LONG. M.r. President, the bill now 
before the Senate, H.R. 4690, provides 
for 3 major changes in present law. First, 
it increases the present $395 billion debt 
limitation by $35 billion, to a level of 
$430 billion. Second, a limited excep­
tion-$10 billions of issues--is made in 
the 4¥-l-percent-interest-rate ceiling on 
long-term bonds. Third, new issues of 
Federal obligations are to be available 
for use as payment of Federal tax obliga­
tions only at their current market value, 
rather than at their face value as has 
generally been true in the past. 

The bill as reported by the Finance 
Committee is the same as that passed by 
the House. The Finance Committee 
recognized that it was important for the 
country that we obtain an immediate jn­
crease in the debt limitation because we 
will be very close to the limit next week. 
As a result, we concluded that it was 
best for us to report out the bill without 
change. 

The 'fteasury's estimates show that 
unless we take action, the present $395 
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billion temporary debt limit will not be 
adequate to cover the amount of debt 
outstanding shortly after March 15 of 
this year. 

Mr. President, I ask unanimous con­
sent to have printed in the RECORD a 
table showing the Treasury estimates of 
March 12, 15, 16, and 17-which shows 
that on March 17 we would be over the 
limit. 

There being no objection. the esti­
mates were ordered to be printed in the 
RECORD, as follOWS: 
TREASURY ESTIMATES ON THE DEBT LIMIT 

( FRIDAY, MARCH 12, 1971) 

Friday. March 12.$394.7 bllllon. 
Monday. March 15,$394.5 blllion. 
Tuesday. March 16.$394.9 blllion. 
Wednesday. March 17. over the limit. 
NoTE: The cash balance on Friday. March 

12. is expected to be $4.3 blllion. The cash 
balances are expected to continue going 
down through Monday. March 15. but to rise 
after that as tax receipts are received. 

Mr. LONG. Mr. President, in addition. 
on June 30, the debt limit will automa­
tically drop from its temporary $395 bil­
lion level to the presently authorized 
$380 billion permanent level. Since the 
debt subject to limit on this same June 
30 date is expected to be $396.5 billion, 
this means that the outstanding debt 
would be $16.5 billion in excess of the 
ceiling at the close of the current fiscal 
year. 

In recognition of these hard facts, the 
pending bill raises the temporary debt 
limit to $430 billion from its present level 
of $395 billion. This increase is effective 
after the date of enactment of the bill 
until June 30. 1972. The bill also increases 
the permanent debt limit to $400 billion 
from its present level of $380 billion. 

The increase in the debt limit has been 
kept as small as possible to avoid encour­
aging increased spending. In fact, the 
Treasury asked for a limitation increase 
of $40 billion. but the level provided in 
the bill is $5 billion below this. 

According to Treasury figures, as of 
June 30, 1971, the close of the current 
fiscal year, the debt subject to limit, as­
suming the usual $6 billion cash balance, 
will amount to $396.5 billion. 

To this amount, we must add a $33.6 
billion deficit in the Federal funds budget 
which is expected to accumulate from 
the close of the current fiscal year to 
June 15, 1972. This deficit figure will 
probably come as a surprise to some be­
cause it is substantially above the $11.6 
billion deficit in the unified budget for 
fiscal year 1972. However, the unified 
budget cannot be used for purposes of the 
debt ceiling because it shows only the 
increase in the debt owed to the public. 
Instead we must use the Federal funds 
budget which also shows the debt owed 
to the trust funds, which the Govern­
ment manages in a fiduciary capacity. 

In addition to the Federal funds def­
icit, we must take into account the peak 
deficit for the year. This peak deficit of 
$33.6 billion is expected to be reached 
on June 15, 1972. This peaking occurs 
at that time because, while the flow of 
expenditures is relatively even over the 

fiscal year, more of the receipts tend to 
come in late in the year. 

Other items that are added to arrive 
at an adequate debt limit include a $3 
billion allowance for contingencies and 
a $500 million allowance for conceptual 
differences between the expected deficit 
in the Federal funds budget and the debt 
subject to limit. 

These figures will give you a total of 
$433.6 billion. 

The fact that the pending bill provides 
for a temporary debt limit of $430 bil­
lion rather than the $433.6 billion is an 
indication of how conservative the com­
mittee was in arriving at the new figure. 
We set the debt limit at $430 billion be­
cause we believed that the cash balance 
could be held to $2.4 billion on June 15, 
1972, instead of the $6 billion as the 
Treasury assumed. A $2.4 billion cash 
balance on June 15, 1972, is reasonable 
since this is within the range of the cash 
balances usually existing at this date in 
prior years. After all, the Treasury will 
still have available an extra $3 billion on 
that date to cover any contingencies. 

I must admit, however, that there are 
other factors. 

I must admit, however, that there are 
other factors which make me suspect 
that the $430 billion limit actually will 
not be adequate for the entire fiscal year 
1972. This debt limit is based on Treasury 
Department estimates of receipts and ex­
penditures. However, as most of us know, 
almost every year actual expenditures 
have a way of being higher than project­
ed expenditures. In addition, the receipts 
estimated by the Treasury are based on 
a much higher economic level than most 
economists believe will occur in the cal­
endar year 1971. Our staff, for example, 
estimates that receipts for fiscal year 
1972 will be about $6 billion lower than 
the administration estimates. 

These factors suggest to me that the 
actual deficit will be larger than is pro­
jected by the administration. If this hap­
pens, we probably will have to reconsider 
the limitation about this time next year. 

In closing my remarks on the debt 
limitation, I want to be sure that no 
Member of the Senate is under any illu­
sion as to what will happen if we fail to 
act. The Treasury Department would 
not be able to issue any new Government 
obligations, the Treasury's cash balance 
would be exhausted rapidly, and the Gov­
ernment would be compelled to delay full 
payment of contract obligations, Govern­
ment salaries, various loan and benefit 
programs, and grants to State and local 
governments. It is obvious that we can­
not permit these things to happen. 

The debt limit in this bill of $430 bil­
lion, of course, seems very large-the 
highest limit yet proposed. As large as 
it is, though, we need to keep it in per­
spective by comparing it with the gross 
national product and the total of private 
debt. These comparisons show us that the 
burden of the debt in relation to our eco­
nomic capabilities has decreased year­
by-year. 

Since the end of 1946-the first full 
year after the end of World War n, 

gross national product has increased 
more than 4 times, from $221.4 billion to 
about $1 trillion at the end of 1970. In 
that same period of time, the total out­
standing Federal debt--which includes 
the debt issued by Federal agencies-has 
risen from $261 billion to a total out­
standing of $402 billion, an increase of 
54 percent. These totals show the out­
standing Federal debt was about 118 per­
cent of GNP at the end of 1946, but only 
about 40 percent of GNP at the end of 
1970. 

Mr. President, I ask unanimous con­
sent that the tabulation showing this re­
lationship be printed in the RECORD at 
this point. 

There being no objection, the tabula­
tion was ordered to be printed in the 
RECORD, as follows: 
TABLE 1.-TOTAL OUTSTANDING FEDERAL GOVERNMENT 
DEBT RELATED TO GROSS NATIONAL PRODUCT, 1946-69 

fin billions of dollars) 

End of Gross national 
calendar year product I 

1946_ -- -- --- - - 221.4 
1947 _____ ____ • 245.0 
1948_-- - - - - --- 261.2 1949 ____ ____ __ 260.5 1950 ___ __ ___ __ 311.2 1951_ _________ 338.2 
1952 ___ __ • ____ 361.0 1953 ____ ____ __ 360.8 1954 ____ __ ___ _ 379.8 1955 ____ __ ____ 409.7 1956 ____ ______ 433.2 
1957 ____ __ __ __ 438.1 1958 _____ __ __ _ 469.2 
1959 _____ _____ 496.8 1960 _____ _____ 503.4 
1961__ ___ _____ 542.8 
1962_ ___ : ___ _ • 574.7 
1963 __ __ _ • ___ _ 611.8 1964 _____ ___ __ 654.0 
1965.---- - - --- 719.2 
1966 __ - -- --- - - 770.2 
1967---- ---- - - 825.4 
1968 __ - - - --- - - 899.5 1969 __ ___ _____ 955.6 
1970(estimate)_ 1, 000.0 

Federal debt 
as a percent of 

Outstanding gross national 
Federal debt product 

260.7 117.8 
257.6 105.1 
253.8 97. 2 
257.9 59.0 
257.8 32.3 
260.2 76.9 
263.3 74.3 
276.0 76.5 
279.5 73.6 
282.2 68.9 
278.3 64.2 
278.1 63.5 
285.3 60.8 
296.5 59.7 
296.6 58.9 
303.0 55.8 
311.3 54.2 
317.4 51.9 
327.0 50.0 
330.7 46.0 
343.3 44.6 
3£4.8 44.2 
373.1 41.5 
382. 0 40.0 
401.6 40.2 

1 Implied level end of year, calculated as the average of the 
4th and 1st calendar quarters at seasonally adiusted annual 
rates for the years 1939 through present. Prior to 1939, averages 
of 2 calendar year figures are used as the best approximation 
of Dec. 31 levels. 

Source: Office of the Secretary of the Treasury, Office of Debt 
Analysis. 

Mr. LONG. When we compare the out­
standing Federal debt with the growth 
in the debt of individuals, corporations, 
and State and local governments for the 
period from 1946 through 1969, we find 
the debt of each of these ttu·ee groups 
has increased over 800 percent. In con­
trast, Federal debt during the same pe­
riod has increased 50 percent. 

These comparisons help us appreciate 
that the Federal Government has been 
more careful about the extent to which 
it resorts to debt in order to finance its 
operations than any of the other three 
major groups in ou-r economy. 

Mr. President, I ask unanimous con­
sent that the tabulation showing there­
lationship of these different t.ypes of debt 
for this period be printed in the RECORD 
at this point. 

There being no objection, the tabula­
tion was ordered to be print-ed in the 
RECORD, as follows : 
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TABLE 2.-ESTIMATED GROSS GOVERNMENT AND PRIVATE DEBT, BY MAJOR CATEGORIES, 1946-69 

(Dollar amounts in billions! 

Outstand- Outstand-
ing Fed- ing Fed-

eral debt eral debt 
(includ- (includ-

Private ing Fed- Private ing Fed-
State era I Percent State era I Percent 

lndi- c~:r:; and agency Federal lndi- Corpo- and agency Federal 
vidual Total local issues) Total total Dec. 31 vidual rate 1 Total local issues) Total total 

1946.------ - ---- 59.9 109.3 169.2 16.1 260.7 446.0 58 1958 ____________ 222.9 312:.0 534.9 60.4 285.3 880.6 32 
1947 ____________ 69.4 128.9 198.3 17.5 257.6 473.4 54 1959 ___ -- ------- 245.0 341.4 586.4 66.6 296.5 949.5 31 
1948 _____ --- ---- 80.6 139.4 220.0 19.6 253.8 493.4 51 1960.----------- 263.3 365.1 628.4 72.0 296.6 997.0 30 
1949.----------- 90.4 140.3 230.7 22.2 257.9 510.8 50 1961__ __________ 284.8 391.5 676.3 77.6 303.0 1, 056.9 29 
1950 __ --- ------- 104.3 167.7 272.0 25.3 257.8 555.1 46 1962 ___ --- ------ 311.9 421.5 733.4 83.4 311.3 1, 128.1 28 1951__ __________ 114.3 191.9 306.2 28.0 260.2 594.4 44 1963_- - --------- 345.8 457.1 802.2 89.t 317.4 1, 209. 1 26 
1952.----------- 129.4 202.9 332.3 31.0 268.3 631.6 42 1964__ __ ________ 380.1 497.3 877.4 95.5 327.0 1, 299.9 25 
1953__ __________ 143.2 212.9 356.1 35.0 276.0 667.1 41 1965 ____________ 416.1 551.9 968.0 103.1 330.7 1, 401.8 24 
1954.----------- 157.2 217.6 374.8 40.2 279.5 694.5 40 1966_ ----------- 466.9 617.3 1, 084.2 109.4 343.3 1, 536.9 22 1955 ____________ 

180.1 253.0 434.9 46.3 282.2 763.4 37 1967------------ 480.6 664.4 1, 145.0 117.4 364.8 1, 627.2 22 
1956 •••••••••••• 195.5 277.3 472.8 50.1 273.2 801.2 35 1968_ ----------- 520.5 754.0 1, 274.5 127.7 373.1 1, 775.3 21 
1957 ······--···· 207.6 295.8 503.4 54.7 278.1 836.2 33 1969_ ----------- 555. 1 861.0 1, 416. 1 137.0 382.0 1, 935.1 20 

tlncludes debt of federally sponsored agencies excluded from the Budget which amounted to Source: Commerce and Treasury Departments. 
$700,000,000 on Dec. 31, 1947; $9,000,000,000 on Dec. 31, 1967; and $21,500,000,000 on Dec. 31, 1968. 

Mr. LONG. I want to turn now to the 
changes made by the bill in the interest 
rate limitation on long-term Govern­
ment bonds. Basically, this provision is 
designed to give the Treasury greater 
:flexibility in issuing long-term and 
short-term debt. I want to make clear 
at the outset that I initially had mixed 
feelings about this provision. However, 
we approved this provision because, after 
careful consideration, we concluded that 
the limited exception to the interest rate 
limitation deserves a test. 

Let me give you the details of this 
change. Present law places a 4%-per­
cent interest ceiling on Government 
bonds with maturities of more than 7 
years. The pending bill keeps this limi­
tation as a general limit but permits the 
Treasury Department to issue up to $10 
billion of long-term securities without 
regard to this ceiling. 

The Treasury Department asked for 
a complete elimination of the ceiling, but, 
as I have said, all the bill before us does 
is provide a limited exception to the 4%­
percent ceiling-$10 billion. 

I know that a number of Members of 
the Senate fear that the removal or 
modification of the interest rate ceiling 
will result in increased interest rates. In 
fact, when I began consideration of this 
bill I had the same fear and I believe 
that most of the other Finance Commit­
tee members did too. 

Why, then, did we approve this pro­
vision if this is our position on interest 
rates? The answer is that the Treasury 
made an impressive case to the effect 
that the introduction of some :flexibility 
in the interest rate limitation could well 
bring down the overall interest rate paid 
on the public debt by making it possible 
to manage the public debt more ef­
ficiently. 

Secretary Connally told us that the 
present 4%-percent ceiling has not kept 
interest rates down. He also said this 
ceiling has not reduced the Govern­
ment's overall interest costs. It has 
merely forced the Treasury to concen­
trate its financing in short-term securi­
ties which are not subject to the interest 
rate limitation. As a result, the Govern­
ment had to issue short-term securities 
even during the tight money period when 
the short-term rate was higher than the 
long-term rate. Even when the short­
term rate is lower than the long-term 
rate with the heavy proportion of short-

CXVII---401-Part 8 

term debt we have, it may pay, in terms 
of interest cost savings, to use long­
term financing. This is true where a 
limited amount of long-term financing, 
instead of short-term financing, prevents 
a rise in interest rates, which would 
otherwise apply to much larger issues of 
short-term debt. 

So the present rigid 4%-percent ceil­
ing, no matter what its objectives, may 
have bad results: Instead of lowering 
overall interest rates it may raise them. 
Instead of cutting the Government's in­
terest costs, it may increase these costs. 

Secretary Connally also told us that 
the present interest ceiling has grave ef­
fects on the management of the public 
debt. In June of 1965, the average matu­
rity of the public debt was 5 years and 9 
months. At the end of January, this 
year. the average maturity of the public 
debt was only 3 years and 4 months. This 
shortening of the maturity period is the 
result of being forced, more and more, 
into short-term financing. The shorter 
maturity of our debt makes it necessary 
to rollover this debt more and more fre­
quently, to refinance the securities as 
they mature. This means the Treasury 
must enter, and therefore disturb, the 
market at shorter and shorter intervals. 
Often, in this case, the refinancing must 
occur when others are also going heav­
ily into the financial markets. 

In recent years the emphasis on short­
term Government financing has dammed 
up the :flow of funds for housing. It has 
diverted funds from savings institutions 
to short-term Government obligations­
funds which normally make capital 
available for homebuilding. 

The open market operations of the 
Federal Reserve Board also have been 
made more difficult by the fact that the 
maturity of the debt requires large and 
frequent financing. 

As I explored the case for :flexibility 
in the interest rate ceiling, I was per­
suaded that the case is a good one for a 
limited test. Essentially, what the blli 
does is give the Treasury a chance to 
prove its case with a limited amount of 
long-term debt. Then, at a later date. we 
can review how successful it was and see 
whether or not additional authority of 
this type should be granted. We owe it 
to the public to let the Treasury demon­
strate, if it can, that it can issue long­
term debt with a favorable impact on 

debt management, on interest rates, and 
on the economy. 

Finally, let me turn to the third pro­
vision in the bill sent to us by the House. 
This provision eliminates, for the future, 
a tax loophole which has been subject to 
considerable criticism. Under present law, 
it is possible to use Government notes 
and bonds at their face value to pay Fed­
eral tax liabilities. Generally, although 
not always, the practice is associated with 
the estate tax. The advantage lies in 
using Federal securities whose market 
value is much less than their face value 
to pay Federal taxes based on the obli­
gations• face value rather than at their 
lower current market price. 

For example, an individual or his tax 
planner may be able to purchase a Gov­
ernment security having a face value of 
$100 for $75 if it bears an interest rate 
which is too low in today's market. Later, 
his estate tax can be paid with these 
bonds treating them as if they were 
worth $1(}0 instead of the $75 which 1s 
their actual value. 

The provision in the bill before us does 
not. in any way, affect this advantage 
for any existing Federal securities since 
to do so would interfere wii11 existing 
contractual rights. However, the bill pro­
vides that securities issued after March 
3, 1971, cannot be used to pay Federal 
taxes in an amount above the fair market 
value of the obligation at the time it is 
presented for payment. This means that 
those who have purchased securities 
which are selling below their face value 
will not be affected by this provision. As 
a matter of fact, since there is a large 
volume of securities already outstanding 
which are selling below their face value. 
taxpayers will, for some time to come, be 
able to use existing securities. Only as 
the presently outstanding securities ma­
ture and are retired will this loophole be 
completely eliminated. As a result, the 
effect of this provision is to gradually 
phase out this tax advantage over a pe­
riod of years, causing very little, if any, 
disruption to current tax planning. 

There is one minor exception to this 
new prohibition. It does not apply to 
Treasury bills issued for less than a year. 
In the case of Treasury bills, the discount 
is very minor and the advantage is not 
for more than 6 days of interest. If we 
were to deny the use of these bills for 
tax payments before maturity, it would 
create financing problems for the Treas-
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ury. They permit the use of Treasury one-quarter of them are used for pay- The assistant legislative clerk pro-
bills to pay taxes in order to even out the ment of tax, it would appear that this ceeded to read the amendment. 
flow of cash into the Treasury. The 6-day shorter maturity period undoubt- The amendment is as follows: 
Treasury receives large tax payments edly is a factor taken into account by At the end of the bill, add the following 
after the 15th of March, April, and June bidders in arriving at the market price. new title: 
in the period between the 15th and 22d of Mr. President, I have informed mem- TITLE II-AMENDMENTS TO THE SOCIAL 
these months. The purchase of bills bers of the committee, and as the rna- SECURITY ACT 
which mature on the 22d of these months jority leader has announced, that I in- INCREAsE :rn oLn-AGE, suRvxvoas, AND niBABIL-

before the tax due dates, in effect, means tend to offer an amendment. ITY INSURANcE BENEFITs 

the Treasury receives the cash earlier Mr. President, I send to the desk an SEc. 201. (a) Section 215(a) of the Social 
and has a smoother cash flow. amendment to the pending bill. Security Act is amended by striking out the 

In any event, since the bills are auc- The PRESIDING OFFICER. The table and inserting in lieu thereof the fol-
tioned off in the market, and since about amendment will be stated. lowing: 

"I 

(Primary insurance 
benefit under 1939 
act, as modified) 

If an individual's 
primary insurance 
benefit (as deter­
mined under 
subsec. (d)) is-

At least-

---$26:9f 
2:1.47 
28.01 
28.69 
29.26 
29.69 
30.37 
30.93 
31.37 
32.01 
32.61 
33.21 
33.89 
34.51 
35.01 
35.81 
36.41 
37.09 
37.61 
38.21 
39.13 
39.69 
40.34 
41,13 
41.71 
42.45 
43.21 
43.77 
44.45 
44.89 

But not 
more 

than-

$26.94 
27.46 
28.00 
28.68 
29.25 
29.68 
30.36 
30.92 
31.36 
32.00 
32.60 
33.20 
33.88 
34.50 
35.00 
35.80 
36.40 
37.08 
37.60 
38.20 
39.12 
39.68 
40.33 
41.12 
41.76 
42.44 
43.20 
43.76 
44.44 
44.88 
45.60 

"TABLE FOR OETERMINI_NG PRIMARY INSURANCE AMOUNT AND MAXIMUM FAMILY BENEFITS 

II 

(Primary 
insurance 

amount 
under 

1969 act) 

Ill 

(Average 
monthly wage) 

Or his average 
monthly wage (as 
determmed under 

subsec. (b)) is-

But not 
more 

Or his 
primary 

insurance 
amount 

(as deter­
mined 
under 

sub sec. 
(c)) is- At least- than-

$90.60 
or less - --------- -
91.90 $114 
93.30 119 
94.70 123 
96.20 128 
97.50 133 
98. 80 137 

100.30 142 
101.70 147 
103.00 151 
104.50 156 
105.80 161 
107.20 165 
108.60 170 
110.00 175 
111. 40 179 
112.70 184 
114.20 189 
115.60 194 
116.90 198 
118.40 203 
119.80 208 
121.00 212 
122.50 217 
123.90 222 
125. 30· 226 
126.70 231 
128.20 236 
129.50 240 
130.80 245 
132.30 250 
133.70 254 
134.90 259 
136.40 264 
137.80 268 
139.20 273 
140.60 278 
142.00 282 
143.50 287 
144.70 292 
146.20 296 
147.60 301 
148.90 306 
150.40 310 
151.70 315 
153.00 320 
154.50 324 
155.90 329 
157.40 334 
158.60 338 
160.00 343 
161.50 348 
162.80 352 
164.30 357 
165.60 362 
166.90 366 
168.40 371 
169.80 376 
171. 30 380 
172.50 385 
173.90 390 
175.40 394 
176.70 399 
178.20 404 
179.40 408 
180.70 413 
182.00 418 
183.40 422 
184.60 427 
185.90 432 
187. 30 437 

$113 
118 
122 
12:1 
132 
136 
141 
146 
150 
155 
160 
164 
169 
174 
178 
183 
188 
193 
197 
202 
207 
211 
216 
221 
225 
230 
235 
239 
244 
249 
253 
258 
263 
267 
272 
277 
281 
286 
291 
295 
300 
305 
309 
314 
319 
323 
328 
333 
337 
342 
347 
351 
356 
361 
365 
370 
375 
379 
384 
389 
393 
398 
403 
407 
412 
417 
421 
426 
431 
436 
440 

IV 

(Primary 
insurance 
amount) 

The amount 
referred to 

in the 
preceding 

paragraphs 
of this 

subsection 
shall be-

$100.00 
101.10 
102.70 
104.20 
105.90 
107.30 
108.70 
110.40 
111.90 
113.30 
115.00 
116.40 
118.00 
119.50 
121.00 
122.60 
124.00 
125.70 
127.20 
128.60 
130.30 
131.80 
133.10 
134.80 
136.30 
137.90 
139.40 
141.10 
142.50 
143.90 
145.60 
147.10 
148.40 
150.10 
151.00 
153.20 
154.70 
156.20 
157.90 
159.20 
160.90 
162.40 
163.80 
165.50 
166.90 
168.30 
170.00 
171.50 
173.20 
174.50 
176.00 
177.70 
179.10 
180.80 
182.20 
183.60 
185.30 
186.80 
188.50 
189.80 
191.30 
193.00 
194.40 
196.10 
197.40 
198.80 
200.20 
201.80 
203.10 
204.50 
206.10 

v 

(Maximum 
family 

benefits) 

And the 
maximum 
amount of 

benefits 
payable(as 
provided in 
sec. 203(a)) 
on the basis 
of his wages 

and self­
employment 

income 
shall be-

$150.00 
151.70 
154.10 
156.30 
158.90 
161.00 
163.10 
165.60 
167.90 
170.00 
172.50 
174.60 
177.00 
179.30 
181.50 
183.90 
186.00 
188.60 
190.80 
192.90 
195.50 
197.70 
199.70 
202.20 
204.50 
206.90 
209.10 
211.70 
214.80 
219.20 
222.70 
22:1.10 
231.50 
235.00 
239.40 
243.80 
247.30 
251.70 
256.10 
259.60 
264.00 
268.40 
272.00 
276.40 
280.80 
284.30 
287.70 
293.10 
296.60 
311.00 
305.40 
308.90 
313.30 
317.70 
321.20 
325.60 
330.00 
333.60 
338.00 
342.40 
345.90 
350.30 
354.70 
358.20 
362.60 
367.00 
370.50 
374.90 
379.30 
383.70 
385.50 

(Primary insurance 
benefit under 1939 
act, as modified) 

If an individual's 
primary insurance 
benefit (as deter­
mined under 
subsec. (d)) is-

"I 

But not 
more 

At least- than-

II 

(Primary 
insurance 

amount 
under 

1969 act) 

Or his 
primary 

insurance 
amount 

(as deter­
mined 
under 

sub sec. 
(c)) is-

$188.50 
189.80 
191.20 
192.40 
193.70 
195.00 
196.40 
197.60 
198.90 
200.30 
201.50 
202.80 
204.20 
205.40 
206.70 
208.00 
209.30 
210.60 
211.90 
213.30 
214.50 
215.80 
217.20 
218.40 
219.70 
220.80 
222.00 
223.10 
224.30 
225.40 
226.60 
227.70 
228.90 
230.00 
231.20 
232.30 
233.50 
234.60 
235.80 
236.90 
238.10 
239.20 
240.40 
241.50 
242.70 
243.80 
245.00 
246.10 
247.30 
248.40 
249.60 
250.70 

Ill 

(Average 
monthly wage) 

But not 
more 

At least- than-

$441 
446 
451 
455 
460 
465 
469 
474 
479 
483 
488 
493 
497 
502 
507 
511 
516 
521 
525 
530 
535 
539 
544 
549 
554 
557 
561 
564 
568 
571 
575 
578 
582 
585 
589 
592 
596 
599 
603 
606 
610 
613 
617 
621 
624 
628 
631 
635 
638 
642 
645 
649 
651 
656 
661 
666 
671 
676 
681 
686 
691 
696 
701 
706 
711 
716 
721 
726 
731 
736 
741 
746 

$445 
450 
454 
459 
464 
468 
473 
478 
482 
487 
492 
496 
501 
506 
510 
515 
520 
524 
529 
534 
538 
543 
548 
553 
556 
560 
563 
567 
570 
574 
577 
581 
584 
588 
591 
595 
591 
60£ 
605 
609 
612 
616 
620 
623 
627 
630 
634 
637 
641 
644 
648 
650 
655 
660 
665 
670 
675 
680 
685 
690 
695 
700 
705 
710 
715 
720 
725 
730 
735 
740 
745 
750 

IV 

(Primary 
insurance 
amount) 

The amount 
referred to 

in the 
preceding 

paragraphs 
of this 

subsection 
shall be-

$207.40 
208.80 
210.40 
211.70 
213.10 
214.50 
216. 10 
217.40 
218.80 
220.40 
221.70 
223.10 
224.70 
226.00 
227.40 
228.80 
230.30 
231.70 
233.10 
234.70 
236.00 
237.40 
239.00 
240.30 
241.70 
242.90 
244.20 
245.50 
246.80 
248.00 
249.30 
250.50 
251.80 
253.00 
254.40 
255.60 
256.90 
258.10 
259.40 
260.60 
262.00 
263.20 
264.50 
265.70 
267.00 
268.20 
269.50 
270.80 
272.10 
273.30 
274.60 
275.80 
276.80 
277.80 
278.80 
279.80 
280.80 
281.80 
282.80 
283.80 
284.80 
285.80 
286.80 
287.80 
288.80 
289.80 
290.80 
291.80 
292.80 
293.80 
294. 80 
295.80 

v 

(Maximum 
family 

benefits) 

And the 
maximum 
amount of 

benefits 
payable (as 
provided in 
sec. 203( a)) 
on the basis 
of his wages 

and self­
employment 

income 
shall be-

$387.70 
389.90 
391.60 
393.80 
396.00 
397.80 
400.00 
402.20 
404.00 
406.20 
408.40 
410.10 
412.30 
414.50 
416.30 
418.50 
420.70 
422.40 
424.60 
426.80 
428.60 
430.80 
433.00 
435.20 
436.50 
438.30 
439.60 
441.40 
442.70 
444.40 
445.80 
447.50 
448.80 
450.60 
451.90 
453.70 
455.00 
456.80 
458. 10 
459.80 
461.20 
462.90 
464.70 
466.00 
467.80 
469.40 
471.70 
473.90 
476.20 
478.30 
480.60 
482.70 
484.40 
486.20 
487.90 
489.70 
491.40 
493.20 
494.90 
496.70 
498.40 
500.20 
501.90 
503.70 
505.40 
507.20 
508.90 
510.70 
512.40 
514.20 
515.90 
517. 70". 
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(b) Section 203 (a) of such Act is amended 

by striking out paragraph (2) and inserting 
in lieu thereof the following: 

"(2} when two or more persons were en­
titled (without the application of section 
202(j) (1} and section 223(b}) to monthly 
benefits under section 202 or 223 for Janu­
ary 1971 on the basis of the wages and self­
employment income of such insured indi­
vidual and at least one such person was so 
entitled for December 1970 on the basis of 
such wages and self-employment income, 
such total of benefits for January 1971 or any 
subsequent month shall not be reduced to 
less than the larger of-

" (A) the amount determined under this 
subsection without regard to this paragraph, 
or 

"(B) an amount equal to the sum of the 
amounts derived by multiplying the benefit 
amount determined under this title (in­
cluding this subsection, but without the 
application of section 222(b), section 202(q), 
and subsections (b) , (c), and (d) of this 
section), as in effect prior to the enactment 
of the Social Security Amendments of 1971, 
for each such person for such month, by 
110 percent and raising each such increased 
amount, if it is not a multiple of $0.10, to 
the next higher multiple of $0.10; 
but in any such case (i) paragraph (1} of 
this subsection shall not be applied to such 
total of benefits after the application of sub­
paragraph (B), and (ii) if section 202(k) 
(2) (A) was applicable in the case of any 
such benefits for January 1971, and ceases to 
apply after such month, the provisions of 
subparagraph (B) shall be applied, for and 
after the month in which section 202(k) (2) 
(A) ceases to apply, as though paragraph (1) 
had not been applicable to such total of 
benefits for January 1971, or". 

(c) Section 215 (b) ( 4) of such Act is 
amended by striking out "December 1969" 
each time it appears and inserting in lieu 
thereof "December 1970". 

(d) Section 215(c) of such Act is amended 
to read as follows: 
"Primary Insurance Amount Under 1969 Act 

"(c) (1) For the purposes of column II of 
the table appearing in subsection (a) of 
this section, an individual's primary insur­
ance amount shall be computed on the basis 
of the law in effect prior to the enactment 
of the Social Security Amendments of 1971. 

"(2) The provisions of this subsection 
shall be applicable only in the case of an 
individual who became entitled to benefits 
under section 202 (a) or section 223 before 
January 1971, or who died before such 
month." 

(e) The amendments made by this sec­
tion shall apply with respect to monthly 
benefits under title II of the Social Security 
Act for months after December 1970 and 
with respect to lump-sum death payments 
under such title in the case of deaths oc­
curring after December 1970. 

(f) If an individual was entitled to a dis­
ability insurance benefit under section 223 
of the Social Security Act for December 1970 
and became entitled to old-age insurance 
benefits under section 202(a) of such Act 
for January 1971, or he died in such month, 
then, for purposes of section 215(a) (4) of 
t he Social Security Act (if applicable ) , the 
amount in column IV of the table appearing 
in such section 215(a) for such individual 
shall be the amount in such column on the 
line on which in column II appears his pri­
mary insurance amount (as determined 
under section 215(c) of such Act) instead 
of the amount in column IV equal to the 
primary insurance amount on which his dis­
ability insurance benefit is based. 

INCREASE IN BENEFITS FOR CERTAIN 
INDIVIDUALS AGE 72 AND OVER 

SEC. 202. (a) ( 1) Section 227 (a) of the 
Social Security Act is amended by striking 
out "$46'' and inserting in lieu thereof 

"$48.30", and by striking out "$23" and in­
serting in lieu thereof "$24.20". 

(2) Section 227(b) of such Act is amended 
by striking out "$46" and inserting in lieu 
thereof "$48.30". 

(b) (1) Section 228(b} (1) of such Act is 
amended by striking out "$46" and inserting 
in lieu thereof "$48.30". 

(2) Section 228(b) (2) of such Act is 
amended by striking out "$46" and inserting 
in lieu thereof "$48.30", and by striking out 
"$23" and inserting in lieu thereof "$24.20". 

(3) Section 228(c) (2) of such Act is 
amended by striking out " $23" and inserting 
in lieu thereof "$24.20" . 

(4) Sect ion 228(c) (3) (A) of such Act is 
amended by striking out "$46" and inserting 
in lieu thereof "$48.30". 

(5) Section 228(c) (3) (B) of such Act is 
amended by striking out "$23" and inserting 
in lieu thereof "$24.20". 

(c) The amendments made by subsections 
(a) and (b ) shall apply with respect to 
monthly benefits under title II of the Social 
Security Act for months after December 1970. 

LIBERALIZATION OF EARNINGS TEST 

SEc. 203. (a) (1) Paragraphs (1) and (4) (B) 
of section 203 (f) of the Social Security Act 
are each amended by striking out "$140" and 
inserting in lieu thereof "$200". 

(2) Paragraph (1) (A) of section 203(h) of 
such Act is amended by striking out "$140" 
and inserting in lieu thereof "$200". 

(3) Paragraph (3) of section 203(f} of such 
Act is amended to read as follows: 

" (3) For purposes of paragraph (1) and 
subsection (h), an indivddual's excess earn­
ings for a taxable year shall be 50 per centum 
of his earnings for such year in excess of the 
product of $200 multiplied by the number of 
months in such year. The excess earnings as 
derive~ under the preceding sentence, if not 
a multiple of $1, shall be reduced to the next 
lower multiple of $1." 

(b) The amendments made by this sec­
tion shall apply with respect to taxable years 
ending after December 1970. 
INCREASE OF EARNINGS COUNTED FOR BENEFIT 

AND TAX PURPOSES 

SEc. 204. (a) (1) (A) Section 209(a) (5) of 
the Social Security Act is amended by insert­
ing "and prior to 1972" after "1967". 

(B) Section 209(a) of such Act is fur­
ther amended by adding at the end thereof 
the following new paragraph: 

"(6) That part of remuneration which 
after remuneration (other than remunera~ 
tion referred to in the succeeding subsec­
tions of this section) equal to $9,000 with 
respect to employment has been paid to an 
individual during any calendar year after 
1971, is paid to such individual during any 
such calendar year;". 

(2) (A) Section 211(b) (1) (E) of such 
Act is amended by inserting "and beginning 
prior to 1972" after "1967", and by strik­
ing out "; or" and inserting in lieu thereof 
";and". 

(B) Section 2ll(b) (1) of such Act is fur­
ther amended by adding at the end thereof 
the following new subparagraph: 

" (F) For any taxable year beginning after 
1971, (i) $9,000, minus (11) the amount of 
the wages paid to such individual during 
the taxable year; or". 

(3) (A) Section 213(a) (2) (ii) of such Act 
is amended by striking out "after 1967" and 
inserting in lieu thereof "after 1967 and be­
fore 1972, or $9,000 in the case of a calen­
dar year after 1971". 

(B) Section 213(a) (2) (iii) of such Act 
is amended by striking out "after 1967" and 
inserting in lieu thereof "after 1967 and 
beginning before 1972, or $9,020 in the case of 
a taxable year beginning after 1971." 

(4) Section 215(e) (1} of such Act 1s 
amended by striking out "and the excess 
over $7,800 in tohe case of any ca.lendar year 
after 1967" and inserting in lieu thereof "the 
excess over $7,800 in the case of any calen­
dar year after 1967 and before 1972, the ex-

cess over $9,000 in the case of any calen­
dar year after 1971". 

(b) (1} (A) Section 1402(b) (1) (E) of the 
Internal Revenue Code of 1954 (relating to 
definition of self-employment income) 1s 
amended by inserting "and beginning before 
1972" after "1967", and by striking out "; 
or" and inserting in lieu thereof "; and". 

(B) Section 1402 (b) ( 1) of such Code is 
further amended by adding at the end there­
of the following new subparagraph: 

" (F) for any taxable year beginning after 
1971, (i) $9,000, minus (ii) the amount of 
the wages paid to such individual during the 
taxable year; or". 

(2) Section 3121(a) (1) of such Code (re­
lat ing to definition of wages) is amended by 
striking out "$7,800" each place it appears 
and inserting in lieu thereof "$9,000". 

(3) The second sentence of section 3122 
of such Code (relating to Federal service) is 
amended by striking out (c) and inserting 
in lieu thereof "$9,000". 

(4) Section 3125 of such Code (relating to 
returns in the case of governmental em­
ployees in Guam, American Samoa, and the 
District of Columbia) is amended by strik­
ing out "$7,800" where it appears in subsec­
tions (a ) , (b) , and (c) and inserting in lieu 
thereof "$9,000". 

(5) Section 6413(c) (1) of Such Code (re­
lating to special refunds of employment 
taxes is amended-

(A) by inserting "and prior to the calendar 
year 1972" after "after the calendar year 
1967"; 

(B) by inserting after "exceed $7,800" the 
following: "or (E) during any calendar year 
after the calendar year 1971, the wages re­
ceived by him during such year exceed $9,-
000,"; and 

(C) by inserting before the period at the 
end thereof the following: "and before 1972, 
or which exceeds the tax with respect to the 
first $9,000 of such wages received in such 
calendar year after 1971". 

(6) Section 6413 (c) (2) (A) of such Code 
(relating to refunds of employment taxes in 
the case of Federal employees) is amended 
by striking out "or $7,800 for any calendar 
year after 1967" and inserting in lieu thereof 
"$7,800 for the calendar year 1968, 1969, 1970, 
or 1971, or $9,000 for any calendar year after 
1971". 

(7) Section 6654(d) (2) (B) (11) of such 
Code (relating to failure by individual to 
pay estimated income tax) is amended by 
striking out "$6,600" and inserting in lieu 
thereof "$9,000". 

(c) The amendments made by subsections 
(a) (1) and (a) (3) (A), and the amendments 
made by subsection (b) (except paragraphs 
(1) and (7) thereof}, shall apply only with 
respect to remuneration paid after Decem­
ber 1971. The amendments made by subsec­
tions (a) (2), (a) (3) (B), (b) (1), and (b) (7) 
shall apply only with respect to t axable 
years beginning after 1971. The amendment 
made by subsection (a) (4) shall apply only 
with respect to calendar years after 1971. 

CHANGES IN TAX SCHEDULES 

SEc. 205. (a) (1) Section 3101(a) of such 
Code (relating to rate of tax on employees 
for purposes of old-age, survivors, and disa­
bility insurance) is amended by striking out 
"and" at the end of paragraph (3) and b y 
s t riking out paragraph (4) and inserting in 
lieu thereof the following: 

"(4) with respect to wages received during 
the calendar years 1973, 1974, and 1975, the 
rate shall be 5.0 percent; 

"(5) with respect to wages received dur­
ing the calendar years 1976, 1977, 1978, 1979, 
and 1980, the rate shall be 5.3 percent; and 

"(6) With respect to wages received after 
December 31, 1980, the rate shall be 5.6 per­
cent." 

(2) Section 3111 (a) of such Code (relat ­
ing to rate of tax on employers for purposes 
of old-age, survivors, and disability insur­
ance) is amended by striking out "and" at 
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the end of paragraph (3) and by striking 
out paragraph (4) and inserting in lieu 
thereof the following: 

"(4) with respect to wages paid durlng 
the calendar years 1973, 1974, and 1975, the 
rate sha.ll be 5.0 percent; 

"(5) with respect to wages paid during 
the calendar years 1976, 1977, 1978, 1979, and 
1980, the rate shall be 5.3 percent; and 

"(6) with respect to wages received after 
December 31, 1980, the rate sha.ll be 5.6 per­
cent." 

(b) The amendments made by subsection 
(a) (1) sha.ll apply only with respect to tax­
able years beginning after December 31, 1971. 
The remaining amendments made by th1s 
section sha.ll apply only with respect to re­
muneration paid after December 31, 1971. 
ALLOCATION TO DISABILITY INSURANCE TB11ST 

F11ND 

SEc. 206. Section 201(b) (1) of the Social 
Security Act is amended-

(1) by striklng out "and (D)" a.nd insert­
ing in Ueu thereof" (D)"; and 

(2) by strtklng out "after December 31, 
1969, and so reported," and inserting in lleu 
thereof the following: "after December 31, 
1969, and before January 1, 1973, a.nd so re­
ported, (E) 1.10 per centum of the wages (as 
so defined) paid after December 31, 1972, 
and before January 1, 1981, a.nd so reported, 
and (F) 1.25 per centum of the wages (as so 
defined) paid after December 31, 1980, and so 
reported,". 

SHORT TITLE 

SEc. 207. This title may be cited as the 
"Social Security Amendments of 1971." 

Mr. LONG. Mr. President, I yield my­
self 10 minutes on the amendment. 

The PRESIDING OFFICER. The Sen­
ator from Louisiana is recognized. 

Mr. LONG. Mr. President, my amend­
ment is a simple one; it incorporates 
those provisions of last year's social se­
curity bill providing for a 10-percent 
across-the-board benefit increase, a $100 
minimum benefit, an increase in special 
payments to persons 72 and over, and an 
increase in the earnings limitation from 
$1,680 to $2,400. The benefit increase 
would be fully paid for by an increase 
in the taxable wage base from $7,800 to 
$9,000, and by slight upward adjustments 
in the tax rates after 1975. 

Senators will recall that last year's 
social security bill passed the senate by 
a vote of 81 to 0. Unfortunately, the 
House refused to go to conference with 
us, and the bill died despite its massive 
support in the Senate. This year I have 
pleaded for the House to move the social 
security increase so we can promptly 
provide higher benefits for 26 million 
people and help them meet today's high­
er costs of living. UnfoTtunately, the 
House has not responded. 

The Ways and Means Committee of the 
House of Representatives is now involved 
in considering not only a 10-percent so­
cial security benefit increase but also 
substantial changes in the welfare law. 
I can say, based on personal experience 
last year, that this will be an extensive 
and time-consuming process. I am sure 
that there is near unanimity that we 
need to improve our present welfare sys­
tem, but I believe that it would be un­
fortunate if we were to let months go bY 
without legislating the 10-percent social 
security increase which was approved 81 
to 0 by the Senate last year. 

Under present law monthly social se­
curity benefits for workers retiring at 

age 65 this year now range from $64 to 
$193.70; under the amendment they 
would range from $100 to $213.10. Bene­
fits for a couple today average $198 un­
der present law: under the amendment 
the average benefit would be increased 
to $233. For a widowed mother with two 
children the average benefit under pres­
ent law is now $295; under the amend­
ment it would be $331. The benefit in­
crease would mean additional benefit 
payments of $5 billion in the first 12 
months. 

Under present law also special pay­
ments of $46 a month for an individual, 
and $69 for a couple are made to people 
age 72 and over who have not worked 
under the Social Security Program long 
enough to qualify for regular cash bene­
fits. Under my amendment these pay­
ments would be increased to $48.30 for an 
individual and to $72.50 for a couple. 

Another important provision of my 
amendment would make significant 
changes in the earnings limitation under 
the social security program. First, the 
amendment would increase from $1,680 
to $2,400 the amount a social security 
beneficiary may earn and still receive 
his full social security benefits for that 
year. Second, the amendment modifies 
the treatment of earnings above the ex­
empt amount. Under present law each $2 
earned between $1,680 and $2,880 re­
sults in a $1 reduction in benefits; each 
dollar earned above $2,880 reduces ben­
efits by $1. This work disincentive would 
be eliminated under the amendment 
which would provide a $1 reduction for 
each $2 earned with respect to all earn­
ings above $2,400. In other words, the 
more a beneficiary works and earns the 
more spendable income he would have. 

My amendment would provide that 
the 10 percent social security increase be 
effective retroactive to January 1, 1971. 

However, even if my amendment were 
signed into law today, it would require 
several months for the Social Security 
Administration to process the benefit in­
crease. I am informed by the Social Se­
curity Administration that if the Senate 
approves my amendment today and the 
matter is acted upon quickly by the 
House, the benefit increase can be proc­
essed in time to be included in the 
checks mailed out at the beginning of 
June. If final action on my amendment 
is delayed for even a few days, however, 
26 million beneficiaries will have to wai•t 
until after the Fourth of July before they 
begin receiving the increased benefits. 
This is why I urge prompt congressional 
action in approving the benefit increase 
even though it is retroactive. 

The Congress has always insured that 
the social security cash benefit programs 
are fully financed on a sound actuarial 
basis. My amendment will continue this 
practice. · 

The amendment provides for an in­
crease in the ceiling on taxable and 
creditable earnings from $7,800 to $9,000, 
effective beginning January 1972. This 
means that people earning $9,000 or 
more will pay taxes on an additional 
$1,200 of earnings. But it will also mean 
that they will be credited with higher 
earnings and will thus be eligible for 
higher benefits. Thus, the Increase in 
taxable wages will make possible bene-

fits that are more reasonably related to 
the actual earnings of workers at higher 
earnings levels. If the base were to re­
main unchanged, more and more work­
ers would have earnings above the cred­
itable amount and their benefit protec­
tion would be related to a smaller and 
smaller part of their full earnings. 

My amendment would also make ap­
propriate adjustment in the tax rates for 
the social security cash benefit programs 
to assure that those programs remain 
actuarially sound. Specifically, during 
calendar years 1976 through 1980, the 
rate on employers and employees would 
be fixed at 5.3 percent for the cash por­
tion of the social security program as 
compared to the 5-percent rate sched­
uled for those years under existing law. 
With respect to wages received in 1981 
and thereafter, the rate would be fixed 
at 5.6 percent on employers and employ­
ees as compared to the 5-percent rate 
scheduled under existing law. 

Mr. President, 26 million social secu­
rity beneficiaries are waiting for the 
Congress to act on this measure to in­
crease their benefits by $5 billion. I urge 
my colleagues to pass on my amendment 
quickly so that we may not keep these 
26 million beneficiaries waiting any 
longer. 

Mr. TALMADGE. Mr. President, will 
my chairman yield at this point? 

Mr. LONG. I yield. 
Mr. TALMADGE. I congratulate my 

distinguished chairman for offering this 
amendment. I approve of it wholeheart­
edly. It is almost identical to one I had 
intended to offeT. This amendment em­
bodies several provisions of the social 
security bill which was passed by a vote 
of 81 to o on the floor of the senate 
last year. 

Many of our retirees 1i ving on modest 
social security benefits are in extreme 
financial difficulties due to inflationary 
and other factors. I think it is foolhardy 
to wait several more months to consider 
legislation of this character, and I hope 
the Senate will ~opt the amendment 
unanimously today. 

Mr. LONG. I thank the Senator. 
Mr. MILLER. Mr. President, will the 

Senator yield? 
Mr. LONG. I yield. 
Mr. MILLER. I understand that the 

Senator's amendment includes a pro­
posed $100 minimum in the social se­
curity structure. 

Mr. LONG. Yes, it does. May I say that 
is the suggestion that was first offered 
by the Senator from West Virginia <Mr. 
BYRD) and the majority leader, the Sen­
ator from Montana <Mr. MANSFIELD). 
The Senator may recall that a $100 mini­
mum has now been passed twice by the 
Senate. 

Mr. MILLER. Yes, the senator from 
Iowa recalls that. He also recalls that ln 
the conference committee meeting on the 
Tax Reform Act of 1969, this particular 
amendment by the Senate was rejected 
very forcibly on the part of the House 
membership of the conference commit­
tee. It is my recollection that one of the 
main reasons why the House conferees 
rejected the amendment was that they 
indicated that research showed that a 
great many of the people who would be 
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eligible for the minimum were already 
receiving benefits from one or more re­
tirement plans and really did not need it. 

I remember the argument made on 
the floor of the Senate was: Who can 
live on $100 a month? And, of course, 
nobody is going to argue about that, but 
it does not state the question accurately. 
The question is: Who, without other in­
come, can live on .$100 a month? Then 
I think we might get a different answer. 

The concern that the Senator from 
Iowa has is that there will probably be 
a; great many people receiving benefits 
from one or more retirement plans, such 
as civil service retirement, some State 
retirement system, some private corpo­
rate plan. and we are going to come 
along and give those people, who do not 
need it, a $100 minimum when they 
have not paid for it. I do not think such 
a minimum is as equitable as we ought 
to be able to devise. 

I am wondering if the Senator from 
Louisiana has given some thought to the 
possibility of modifying the amendment 
to take into account those who do not 
need it because they are receiving bene­
fits from other retirement plans. 

The PRESIDING OFFICER. The Sen­
ator's 10 minutes have expired. 

Mr. LONG. Mr. President, I yield my­
self 5 more minutes. 

Mr. MILLER. So that we will do 
equity to those who need ft without at 
the same time favoring those who do 
not need it. 

Mr. LONG. I am sure that the Senator 
is aware of the fact that to do so would 
be to build a needs test into the social 
security program. 

I am well aware of the fact that the 
chairman of the House Ways and Means 
Committee, in an interview with U.S. 
News & World Report this month, stated 
he was opposed to a $100 minimum. His 
views were reflected as being parallel 
with those of the Senator from Iowa. He 
also indicated he was in favor of the 10 
percent increase. 

I cannot predict what will happen in 
conference on this matter, but I have 
seen the Senate vote for a $100 mini­
mum two times. The reason why I have 
included a $100 minimum in my amend­
ment is that I have no doubt that, if 
I did not, another Senator would offer 
it. 

Mr. MILLER. I do not like to see an 
elllpty gesture, so to speak, and we have 
had two of them now, as the Senator 
points out. A number of people have be­
come euphoric about the fact that they 
were going to receive a $100 minimum. 
Many of them need it very badly. To 
get their hopes up and then dash them 
because of a defect in the approach seems 
to me to be a little cruel. 

If we modift.ed the proposal to take into 
account income from other retirement 
plans, so that those who needed it were 
to receive it, I woUld think, on the basis 
of our experience with the distinguished 
chairman of the House Ways and Means 
Committee and the conferees a year ago 
last December, they would go along with 
the proposal, and then we would deliver 
instead of just make a further empty 
gesture. 

Would not the Senator think this 
would be a better approach rather than 
the approach whereby it failed twice? 

Mr. LONG. I think it might be better to 
go to conference with the provision as it 
is in my amendment. If the House were 
willing to go along with any part of this 
matter, I think we would be in a better 
position to work it out in conference than 
on the Senate floor. 

Mr. MILLER. Then do I understand 
that the whole matter would be in con­
ference? 

Mr. LONG. Yes, it would be. 
Mr. MILLER. So that modifications 

along this line might be worked out? 
Mr. LONG. That is my feeling. 
Mr. MILLER. I had one further ques­

tion to ask of my distinguished chair­
man. I note that key elements of the so­
cial security bill we passed last Decem­
ber, which unfortunately was not taken 
up by the House because of the lateness 
of the session, are generally taken care 
of in his amendment. 

There was one item which was ex­
tremely vital, which was included in the 
bill before the Senate and which was in­
cluded in the bill as reported by the Sen­
ate Finance Committee and passed by the 
Senate, and that was the automatic in­
crease in social security benefits to meet 
increases in the cost of living. 

Does the Senator understand that is 
going to be taken up later in the House 
bill or that our Finance Committee will 
take it up later? 

Mr. LONG. Yes; that is one of the 
many provisions we will have the op­
portunity to consider this year. When the 
House completes its action on the so­
cial security bill, if that provision is not 
in it, I am sure it will be offered by a 
Senator, either in the Finance Committee 
or on the floor. I have no doubt that it 
will be offered at a future date if the 
House does not include it in the bill it 
sends to us. There is not the same emer­
gency on this matter, however, as there 
is with respect to the 10-percent increase. 

Mr. MILLER. The Senator is correct, 
and the key elements that he has incor­
porated in his bill are of greater urgency, 
if we have a 10-percent increase effec­
tive January 1 of this year. 

It would be some time before a cost-of­
living automatic increase would become 
operative, but I just wanted to make sure 
that there was no intention to denigrate 
that most important provision which, as 
the Senator from Louisiana knows, I have 
been striving for ever since 1963. 

The PRESIDING OFFICER. The Sen­
ator's additional 5 minutes have expired. 

Mr. LONG. I yield myself 5 more 
minutes. 

The PRESIDING OFFICER. On the 
bill? 

Mr. MILLER. I thank the Senator for 
yielding. 

Mr. LONG. The Senator will have an 
opportunity to vote on that provision this 
year. 

The PRESIDING OFFICER. Does the 
Senator from Louisiana yield himself 5 
minutes on the bill? 

Mr. LONG. I have, Mr. President. 
Mr. President, I would hope we can 

vote on the amendment, I suspect that 

perhaps a number of Senators would like 
a rollcall vote on it, and for that 
reason--

Mr. CURTIS. Mr. President, could I 
be recognized for 5 minutes on the bill? 

Mr. LONG. I yield first to the Senator 
from Nebraska. 

Mr. GRIFFIN. Mr. President, a parlia­
mentary inquiry. 

The PRESIDING OFFICER. The 
Senator will state it. 

Mr. GRIFFIN. Is it correct that half 
of the time is under the control of the 
minority leader or his designee? 

The PRESIDING OFFICER. That is 
correct. 

Mr. GRIFFIN. I designate the Sena­
tor from Nebraska to control the time 
on our side. 

Mr. CURTIS. I thank the Senator. I 
yield myself 5 minutes. 

Mr. President, this is not a pleasant 
task for the Senate, to have to deal 
with the so-called debt limit. I think it 
is important, however, that we put it 
in proper perspective. 

Debts are not created when we pass 
resolutions such as that before us to­
day. Debts are created when we spend 
too much money, when Congress appro­
priates more money than we have com­
ing in, in revenue. 

It even goes back beyond that. When­
ever Congress enacts a law authorizing 
expenditures, those expenditures must be 
made, or the Government breaks faith 
with the people involved. There must be 
expenditures, and there must be appro­
priations made. 

We are here today because there has 
been too much money spent, too much 
money appropriated. There have been 
too many programs enacted into law, 
and because too much money has been 
spent, Congress is called upon once 
more to raise the debt limit. 

Without raising the debt limit, we 
would not lessen the obligations of the 
Government. If the Secretary of the 
Treasury is called upon to pay bills owed 
by our Government, and there is not 
enough revenue coming in to pay those 
bills, his only recourse is to borrow 
money through the issuance of Govern­
ment bonds. If the authority for him to 
issue Government bonds is denied to 
him, it does not lessen the public debt. 
It means that certain bills will go un­
paid. 

It may mean that individuals who are 
expecting money from the Government, 
whether it be a social security payment, 
the payment of interest on Government 
bonds, or payment to a contractor for 
building a road or erecting a building, 
could not be made if there were no 
money in the Treasury and none could be 
borrowed. We would still owe the bill 
however. If we were to so conduct the 
financial affairs of this Government that, 
for instance, there was no money in the 
Treasury to pay the interest on the na­
tional debt, that would not lessen our 
debts, because we would still owe the 
money to the persons having interest 
coming instead of owing it to someone 
else who had purchased a Government 
bond. 

My point in mentionin~ this ts to potn.t 
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out that the real cause o.f a deficit posi­
tion, the real cause of our mounting na­
tional debt, is that day after day and 
month after month, more expenditures 
are authorized by Congress, more money 
is appropriated, and more money is spent. 

I, for one, do not like it. I believe that 
we must reverse the trend and stop in­
creasing the national debt. I do not ac­
cept at all as a logical explanation that, 
because the gross national product has 
grown, therefore our national debt 
should likewise grow, and that it really 
is not bad because, percentagewise, it 
is not any worse than it was, or may be a 
little better. 

As I say, I do not accept that at all, 
for many reasons. In the first place, the 
citizens of this land, the young people of 
this land, the banks, foreign countries, 
and everyone else, are some day going to 
ask the question: Does Uncle Sam pay 
his obligations, or does he never pay his 
obligations, and merely renew? 

That is one problem. The other is that 
the national debt is a great burden on 
the country. The interest on the national 
debt has reached more than $20 billion 
a :vear. Before the next fiscal year is over, 
it will have reached $21 billion. That 
means that Congress has to tax the peo­
ple of the United States and collect $21 
billion to pay the interest on the Govern­
ment debt, before there is $1--

The :?RESIDING OFFICER. The Sen­
ator's time has expired. 

Mr. CURTIS. I yield myself 3 addi­
tional minutes. 

Before there is $1 to spend on any 
Government program, pay any salary, 
support any veterans' hospital, or do 
anything else that ought to be done by 
the Government. 

There is no way that we can explain 
away the burden of the interest on the 
national debt by saying it does not 
amount to much because the national 
debt has not grown as fast as our gen­
eral economy has. 

It is a very heavy burden. If it were 
not for the fact that this Government 
has not lived within its means in the 
past, from that $20 billion we could have 
enough money for a very sizable tax re­
duction, and still sufficient revenue to 
pay for all Government programs. 

What we are doing by going on and 
increasing the debt is mortgaging the 
future. Taxes are paid by people who 
toil and earn income, and part of that 
income has to be taken to pay the inter­
est on past debts. That is not a good 
system. 

Mr. President, I hope that we can put 
an end to the increasing of the national 
debt, and I am just optimistic enough 
to believe that it can be done. I believe 
that we can not only stop the rising of 
the debt, but we can go on a pay-as-you­
go basis, and little by little pay off this 
national debt. I think that would provide 
a great spurt and start for this economy 
of ours, and it would certainly lessen the 
burden upon the taxpayers of the future. 

Again, I point out that it is by spend­
ing that we increase the debt. Today we 
are paying the fiddler for past debt.s. 

Mr. President, I yield the floor. 
Mr. BEALL. Mr. President, I rise in 

support of this amendment which would 

provide for a 10-percent increase in so­
cial security benefits. In addition, I favor 
the liberalization of the social security 
earning test to $2,400. Indeed, I intro­
duced a similar proposal, H.R. 9509, in 
the last Congress. 

I also strongly support the provision 
making the increase of social security 
benefits retroactive to the first of this 
year. I regard the social security legisla­
tion increase as a priority measure before 
the Congress, for I am aware of the diffi­
culties that many senior citizens are hav­
ing in making ends meet as they attempt 
to cope with the rising costs of living. 

While inflation erodes the purchasing 
power of each American, it falls particu­
larly hard on our citizens living on fixed 
incomes. The average life expectancy at 
retirement is approximately 15 years. If 
prices or inflation increase only 2 per­
cent a year, the real value of an indi­
vidual's pension would still be reduced by 
18 percent after a decade; and by 33 per­
cent after two decades. With inflation far 
exceeding that figure in recent years, it 
is easy to see why this measure is so im­
portant to so many senior citizens. 

It also serves to underscore the stake 
of our senior citizens in the country,s 
battle against inflation. I also support, 
and the Congress should enact just as 
soon as possible, legislation which pro­
vides for an automatic cost-of-living ad­
justment for social security recipients. 
Such a step, as the President has ob­
served, would make certain that senior 
citizens never again bear the brunt of 
inflation. 

There is not a day that goes by when 
I do not receive a letter from a retired 
citizen of Maryland asking the Congress 
the simple question: When will Congress 
pass the social security bill which we 
have been waiting for and which we 
desperately need. While it is true that 
the increase provided in this measure 
will be made retroactive of the first of 
the year, nevertheless even with the Sen­
ate acting today and assuming prompt 
House action, it will still be about 3 
months before the high social security 
checks are received by social security 
recipients. 'This is because it takes the 
Social Security Administration this pe­
riod of time to gear up administratively 
for paying additional benefits. 

So I say to my colleagues that last 
year's delay was a great disappointment 
to me; my disappointment, however, was 
minor compared to the disappointment 
and hardship of our retired citizens. For 
Congress to further delay would be un­
conscionable. 

Mr. President, the Nation owes a great 
debt to it.s senior citizens. They have 
worked hard all of their lives to help 
build the grea.t country that we have. 
They in short have earned a decent re­
tirement and it behoves Congress to pass 
this measure and send it to the President 
at the earliest possible date so that this 
anticipated and much needed additional 
income will reach the Nation's senior 
citizens. 

Mr. CHURCH. Mr. President, for the 
17 million persons 65 and over who now 
receive social security benefits, the pro­
posed 10-percent increase will mean wel­
come relief. As chairman of the Senate 
Committee on Aging, I strongly support 

this long-overdue raise. Moreover, thR 
retroactive date of this increase-to 
January l-ean provide further assist­
ance for the aged in their desperate race 
with inflation. Especially significant is 
the substantial raise in minimum 
monthly benefits, from $64 to $100. 

Welcome as these provisions are, we 
must remember that today's measure is 
a stopgap proposal. And we must not 
lose sight of the urgent need during this 
Congress for more fundamental reforms 
to improve our social security program. 
A few days ago, I outlined proposals for 
comprehensive social security and medi­
care revision. Mr. President, I ask unan­
imous consent that a description of these 
provisions be included at this point in 
the RECORD. 

There being no objection, the sum­
mary was ordered to be printed in the 
RECORD, as follows: 
SUMMARY OF MAJOR PROVISIONS IN S. 928 

(OMNIBUS SOCIAL SECURITY REFORM) 

Benefit increases: 15 percent retroactive to 
January 1, 1971, and then another 15 percent 
raise in 1972. 

Cost-of-living adjustments: Beginning in 
1978, benefits would be adjusted automati­
cally on an annual basis for each 3 percent 
in the cost-of-living. 

Minimum benefits: $100 in 1971 for a sin­
gle person, and then to $120 in 1972. 

Widow's benefits: 100 percent at age 65. 
Retirement test: Increases the annual 

earnings limitations for persons under 72 
from $1,680 to $2,000. 

Age 62 computation point for men: Aver­
age earnings for men would be determined 
over a period of years ending at age 62-the 
same as now exists for women. 

Lump sum death payments: Now equal to 
8 times the worker's benefit but not greater 
than $255. S. 923 would raise the $255 Unlit 
to $500. 

Disabled child's benefits: Ave.Uable for a 
disabled child of a worker, provided disabll1ty 
begins before age 22 rather than 18 as under 
existing law. 

Liberalized disability requirements: S. 923 
reduces the waiting period. from 6 to 3 
months. The requirement that the disabUity 
must be expected to last 12 months or result 
in death would be eliminated. Workers would 
qualify if unable to engage in substantial 
gainful activity {by reason of a medically 
determinable physical or mental impair­
ment) in their regular work or in any other 
work in which they have engaged with some 
regularity in the recent past. 

Part B (supplementary medical insurance 
premiums: S. 923 eliminates the premium 
charge for Part B and provides for financing 
both hospital and medical insurance pro­
grams through (1) contributions of em­
ployers and employees and (2) a matching 
contribution by the Federal Government. All 
moneys would go into a combined trust fund, 
which would pay the administrative expenses 
and benefits of both programs. Eligibility re­
quirements for both programs would be iden­
tical to that under existing law for Part A. 

Medicare for (Lisabled: Extends Medicare 
coverage for disabled Social Security bene­
ficiaries under age 65. 

Drugs: Extends Medicare coverage for out­
of-hospital prescription drugs. Covered drugs 
would be determined by the Secretary of 
HEW with the advice of an expert committee 
provided by the bill. Reimbursement would 
be made to providers of drugs on the basts 
of acquisition and dispensing allowances. 
Beneficiary would be required to make a $1 
copayment per prescription or per refill. 

General revenue financing: Provides for 
general revenue financing equallng speclfied 
percentages of payroll taxes and gradually 
increasing over a 10 year period to an amount 
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equal to approximately ¥.5 the total cost of 
the program. 

Mr. wn.LIAMS. Mr. President, the 
Senate should act affirmatively today on 
the proposal to raise social security ben­
efits by 10 percent, raise minimum bene­
fits from $64 to $100, and increase earn­
ings limitation to $2,400. 

This action is vitally needed: one out 
of every four Americans of age 65 and 
over lives in poverty; approximately 3 
million more live in near poverty; and 
many millions of others know too well 
what it means to skimp along without 
necessities in a nation undergoing in­
flation and recession at one and the same 
time. 

In view of the overwhelming need for 
immediate relief, today's proposal de­
serves the support of the Senate. 

But it should be recognized clearly 
for what it is: a holding action until 
more far-reaching reforms can be en­
acted on social security and medicare. 

It should be remembered that the last 
congressional action on social security 
was a stopgap measure, too. 

In December 1969, the Congress 
adopted a 15-percent social security in­
crease to help protect the elderly from 
the ravages of inflation. But that raise 
was barely enough to keep pace with 
the 11-percent rise in the cost of living 
in 1968 and 1969. And during 1970, the 
elderly actually fell behind in their 
struggle with inflation, because the Con­
sumer Price Index increased by nearly 
6 percent. 

The net impact of these statistics is 
that a piecemeal, stopgap measure is not 
the answer to the overall retirement-in­
come crisis now threatening millions of 
older Americans. Adding a few dollars 
to social security every 2 or 3 years 
can provide temporary relief. But 
much more is needed if we are to come 
to grips with these major problems. 
Quite clearly far-reaching action on sev­
eral fronts is urgently needed if we are 
to meet the short range and long-term 
income needs of the retirees of today­
as well as those now approaching retire­
ment. 

Passage of this amendment, welcome 
as it is, does not, however, fulfill our 
mission for those living on limited, :fixed 
incomes. Further major reforms must be 
acted upon during this Congress. 

A few days ago, I sponsored an omnibus 
measure which would make far-reaching 
reforms in both the social security and 
medicare programs. For example, my bill 
would: 

Raise benefits in two steps by 30 per­
cent, 15 percent retroactive to January 1, 
and then another 15-percent increase in 
1972; 

Increase minimum monthly benefits 
also in two steps, to $100 this year and 
then to $120 in 1972; 

Provide for automatic adjustments in 
social security benefits to protect the 
aged from inflation; 

Establish an age-62 computation point 
for men, the same as now exists for 
women, 

Provide full benefits for widows, in­
stead of only 82% percent; 

Extend medicare coverage to disabled 
social security beneficiaries under 65 
years of age; 

Broaden m;edicare coverage to include 
out-of-hospital prescription drugs; 

Eliminate the $5.30 monthly premium 
charge for the elderly for doctor's insur­
ance under medicare; and 

Provide for well-conceived and well­
timed use of general revenues to finance 
a portion of the social security and medi­
care programs. 

Mr. President, I again urge prompt and 
favorable action on these vitally needed 
improvements when the Senate acts on 
more comprehensive reform measures 
during this Congress. With adoption of 
these reforms, we can establish the broad 
foundation for a vastly improved social 
security and medicare system. 

Mr. PROUTY. Mr. President, I want to 
join in strong support for the amend­
ment proposed by the distinguished Sen­
ator from Louisiana (Mr. LONG) . Mil­
lions of older Americans have been wait­
ing far too long for their promised in­
crease in social security benefits. 

You will recall, Mr. President, that 
nearly a year ago the other body passed a 
social security bill. With the passage of 
that bill, the expectations of 22 million 
older Americans were raised. Unfortu­
nately, we in the Senate, were unable to 
pass a social security bill until the final 
days of the 91st Congress. The result, Mr. 
President, was tremendous disappoint­
ment for our senior citizens. 

Today, we are restoring faith in older 
Americans by promptly enacting this 
amendment. Now, I realize that the 
amendment before us is not as compre­
hensive as most of us would like. How­
ever, it does face up to the essential 
problems facing every older American; 
namely, the need for additional income. 

Mr. President, last September I testi­
fied before the Senate Finance Commit­
tee in support of several amendments I 
had introduced to the social security bill 
which had passed the House. First, I 
asked that the minimum monthly social 
security payment be raised from $64 a 
month to $100 a month. The amendment 
before us contains my recommendation. 

I sincerely hope, Mr. President, that 
my colleagues in this body will respond 
as they did last December and support 
the $100 minimum monthly payment for 
social security recipients. We all know, 
Mr. President, that social security rep­
resents the only source of income for 
most older Americans. We also know that 
older Americans can barely exist with 
$100 a month income to say nothing of 
the present minimum monthly social 
security payment of $64. 

Between 7 and 8 million of our senior 
citizens will directly benefit by increas­
ing the minimum monthly social secu­
rity payment. Certainly they will not be­
come affluent Americans because of the 
$100 monthly payment, but for many 
of them the hardship associated with 
abject poverty will become somewhat 
less. 

Second, Mr. President, last September 
I urged the Senate Finance Committee 
to grant a tO-percent across-the-board 
increase rather than a 5-percent benefit 
increase which had been passed by the 
House. The amendment before us also 
incorporates that recommendation. Last 
December, my colleagues voted over­
whelmingly for the 10-percent benefit 

increase and I sincerely hope they will 
again today. 

Finally, Mr. President, the amendment 
before us deals with the retirement test 
or earnings limitation under the Social 
Security Act. Ever since 1953, I have been 
attempting to have the complete removal 
of the retirement earnings limitation 
from the Social Security Act. It perhaps 
made sense to have such a limitation in 
the depression year, 1935. It makes abso­
lutely no sense in 1971. Older Americans 
who are physically able to work should 
be encouraged to do so, because of the 
great contributions they can make. 

Now I realize, Mr. President, that it 
is ditllcult to generate support for the 
complete elimination of the earnings 
limitation. Therefore, since 1964, I have 
been arguing that at the very least an 
individual receiving social security 
should be permitted to earn $200 
a month without losing his social se­
curity benefits. The amendment before 
us incorporates my recommendation that 
the earnings limitation be raised to 
$2,400. 

Now, Mr. President, as I said, all of 
us realize there are many other impor­
tant aspects of social security and medi­
care which deserve our prompt consid­
eration. However, I believe the amend­
ment we are now considering meets the 
most pressing problems facing older 
Americans. 

The benefit increases provided under 
this amendment will be retroactive to 
January 1. 

I want to congratulate the distin­
guished chairman of the Senate Finance 
Committee for taking this action and for 
his assurances that his committee will 
soon consider more comprehensive so­
cial security and medicare legislation. 

Mr. PELL. Mr. President, although the 
past session of Congress was marked by 
a number of notable legislative achieve­
ments, it was also marked by one very 
ignoble failure-failure to complete ac­
tion on the social security bill. 

Nearly all of us have been hurt by the 
rampages of inflation in these past 
months, however, there are few of us who 
have carried the burden of inflation with 
such weight as our senior citizens have. 
They, more than any other group in our 
country, are hurt by inflation-the cruel­
est tax of all. 

More than half of the income received 
by elderly people is :fixed income, that is, 
it derives from retirement and welfare 
programs which do not, for the most 
part, adjust to inflation. 

Over one-quarter of our senior citizens 
live on income below the official poverty 
line. Yet, older Americans have to spend 
proportionately more of their income on 
food, shelter, and medical care than do 
other elements of the population. 

What, in effect, has been happening is 
that on the one hand our senior citizens 
are being squeezed by a loss of value in 
their fixed income because of inflation; 
and on the other hand, they are being 
pressured by an increased need for in­
come to meet their requirments for food, 
shelter, and health services. 

Mr. President, I think the time is long 
overdue for us to act to lessen the eco­
nomic burdens of our senior citizens. 

I believe the Senate should act now to 
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increase the level of social security bene­
fits received by our senior citizens. 

Moreover, I believe we should consid­
er including as many other improve­
ments in the social security program as 
might be considered legislatively feasible. 

In the past sessions of Congress, I have 
introduced two measures designed to 
improve the operation of the social se­
curity program. 

The first measure would increase the 
amount of money social security benefi­
ciaries could earn and still receive full 
benefits from $1,680 to $2,400. 

The second provision would link in­
creases in social security benefits to the 
cost-of-living index compiled by the Bu­
reau of Labor Statistics. If the Bureau's 
index refiected a 3-percent rise related 
to a stated base period then social se­
curity benefits would be adjusted upward 
by the same percentage. This provision 
would be made self-financing. 

Mr. President, I would hope that sim­
ilar provisions for cost-of-living adjust­
ments and liberalization of the outside 
earnings limitation would be included in 
the legislation which the Senate might 
consider at this time to improve the so­
cial security program. 

Basically similar provisions were in­
cluded in the legislation which the Sen­
ate considered in this past session of 
Congress. 

I believe the principles of such propos­
als have the support of the Senate. 

Mr. President, if the Senate acts now 
to increase social security benefits, it will 
be the second time the Senate has passed 
such legislation. 

I would urge our colleagues in the 
House of Representatives to act quickly 
without delay in support of our actions, 
and I would urge the President to act 
quickly to sign this legislation. 

For every day we delay, there is an­
other day in which our senior citizens are 
denied income which they so desperately 
need. 

Therefore, Mr. President, I would hope 
that each element of the government here 
in Washington-the Senate, the House 
of Representatives, the President, and 
the Social Security Administration, 
would act now, in coordination with each 
other and within their own respective 
powers, to help our deserving senior citi­
zens better bear the burdens of infiation. 

Mr. MANSFIELD. Mr. President, pend­
ing before the Senate is an issue about 
which there can be no dispute. Provid­
ing a modest benefit increase for social 
security pensioners is a proposal that 
is not just overdue; it is delinquent be­
yond all justification. Indeed, this in­
crease was overdue last December when 
the Senate passed social security in­
creases essentially identical to those con­
tained in the pending proposal. The vote 
then was 8 to 0. I would hope that the 
Senate's resolve on this issue could again 
be demonstrated just as resoundingly. 
Our elderly citizens deserve no less. 

It should be noted that infiation has 
eaten up every penny and more of the 
last social security increase granted back 
in 1969. Ten percent beginning this year 
is thus a minimal and wholly justified 
increase. The sooner it becomes law to­
gether with a higher minimum payment, 
the better off will 'Qe tbose olqer Amen-

cans whose very survival depends upon 
this insurance program. 

Expedition on this issue is imperative. 
To assist in this regard, the Majority 
Policy Committee undertook an exami­
nation of means by which an early sched­
uling date on social security could be 
reached. To that end, on February 2, it 
adopted a resolution providing in part, 
as follows: 

Whereas, The adoption by early Spring of 
the social security measure itself is an ob­
jective of great urgency and of the highest 
priority to those relying upon these annui­
ties, and 

Whereas, the welfare reform, foreign trade 
and social security proposals each involve 
issues that compel their independent con­
sideration from a procedural standpoint, and 

Whereas, simultaneous consideration by 
the Senate of welfare reform, foreign trade 
and social security legislation as separate 
legislative measures would enhance the 
adoption of each of these measures, especially 
enhance the objective or early adoption of 
social securty legislation, be it therefore 

Resolved, That the Senate Democratic 
Polley Committee suggests that the Com­
mittee on Finance report any recommenda­
tions on social security benefit increases, 
welfare reform and foreign trade as separate 
legislative measures. 

The Policy Committee's action was 
unanimous in approving that resolution. 
Two of its members-the distinguished 
senior Senator from Georgia <Mr. TAL­
MADGE) and the distinguished Senator 
from Arkansas <Mr. FuLBRIGHT) -are 
members of the Committee on Finance. 
Senator TALMADGE and a third member 
of the Policy Committee, the assistant 
majority leader, the distinguished Sena­
tor from West Virginia <Mr. BYRD) were 
instructed by the Policy Committee to 
convey this action to the chairman of 
the Committee on Finance and attempt 
to work out a mutually agreeable format. 

It should be said that the Policy Com­
mittee's involvement in this matter was 
undertaken only because the issue was 
of the highest national importance. It 
was undertaken without regard to par­
tisanship in any shape or form. It was 
undertaken with the hope of achieving 
an early scheduling date for social se­
curity. It was undertaken unanimously 
and solely in the interest of gaining for 
our elderly citizens what is only theirs 
by right. 

I commend the chairman of the Com­
mittee on Finance for offering this 
amendment. It demonstrates once again 
that he is unexcelled in this body in his 
concern for the aged, for the sick, for 
the old and the infirm. 

I urge the adoption of the amendment. 

INCREASES OF PUBLIC DEBT 
LIMIT-AMENDMENTS 

AMENDMENTS NOS. 19, 20, AND 21 

Mr. HUMPHREY. Mr. President, the 
Senate today is considering increases in 
some of the social security benefits that 
mean so much to the elderly, the dis­
abled and handicapped, the dependent, 
and others. For many of these Ameri­
cans, social security stands between them 
and destitution or welfare. 

I support these immediate increases. 
Their passage is overdue. Further delay 

cannot be permitted on the passage of 
these sign.lf!.cant portions of what must 
be eventual and substantial increases 
of all benefits across the board. 

Many social: security beneficiaries have 
only their payments between themselves 
and destitution or welfare. Their re­
sources are of the most meager. Making 
increases in payments retroactive 1s 
necessary but what this has forced many 
of our most needy to do is save from 
income that was badly needed to main­
tain their previous slim buying power. 

Erosion, by inftation, of one's income, 
when it is around $80 or $90 per month, 
literally can be disastrous. This means 
at an infiation rate of approximately 6 
percent, the minimum beneficiary is los­
ing approximately 10 percent of his in­
come every year. While the dollar loss 
may seem slight to more prosperous 
Americans, that $9 or $10 loss per month 
can mean only one nearly adequate meal 
every day, instead of one and a half. It 
can mean no busfare to visit family or 
friends or even go to Church on Sunday. 

So, Mr. President, what we are talking 
about here today is subsistence. It may, 
indeed, be all that some receive from all 
sources, but it remains subsistence. 

I wish, however, to underline my con­
cern for the stopgap measures that the 
Congress has been passing for years. 
This is not to be considered as criticism 
of the Senate and House. What has hap­
pened is that Congress enacts benefit 
increases, extends eligibility and lowers 
income limitations. But by the time we 
pass the legislation and it is imple­
mented, inflation has already robbed 
those beneficiaries of increases we hoped 
to add to their purchasing power. 

For these reasons, Mr. President, I 
have submitted today three amend­
ments. They are uncomplicated in their 
purpose and uncomplicated in their 
motivation. The Congress must increase 
benef.ts significantly, retroactive to the 
first of this calendar year, and include a 
minimum payment. We must tie in­
creases in benefits to increases in the cost 
of living, though th1s should not pre­
clude the Congress from increases to 
basic benefits based on other considera­
tions such as tax base increases, in­
creases in payment perceRtages or sim­
ply upgrading the quality of social secu­
rity living. 

Lastly, we must permit beneficiaries 
to earn more to supplement their total 
incomes. 

My first amendment would increase 
basic benefits by 12 percent, retroactive 
to January 1, 1971. It also provides for 
a minimum payment of $100. We have 
waited far too long to provide this most 
basic level of subsistence. We are doing it 
20 years after it was first responsibly 
proposed. 

My second amendment ties future in­
creases in benefits to increases in the 
cost of living. However, this should not 
make this form of increase the sole means 
of upgrading the system. Tieing all in­
creases to the cost of living provides no 
increase at all. There is no room for 
increasing the quality of life for those 
living from their social security benefits. 

My third amendment would increase 
the amount of earnings permitted to be 
retained without penalty, from $1,680 to 
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$2,800. The arguments for this amend­
ment are increasingly sound as the phi­
losophy that social security is a pension 
plan for all Americans rather than a 
poverty program that Americans pay for 
before they become poor. Social security 
benefits are something we are paying 
for. They are a right and should be 
treated as such. Arguments about the 
actuarial soundness of the system make 
no sense, when we realize that every 
earning generation is paying for the 
benefits o.: those that have preceded 
them. America will not cease tomorrow. 
Social security will continue to grow and 
be sound as America will continue to 
grow. 

Mr. President, I have long advocated 

"I 

(Primary insurance 
benefit under 1939 
Act, as modified) 

If an individual's 
primary insurance 
benefit (as deter­
mined under 
subsec. (d)) is-

But not 
more 

At least- than-

---$26.-4C 
26.95 
27.47 
28.01 
28.69 
29.26 
29.69 
30.37 
30.93 
31.37 
32.01 
32.61 
33.21 
33.89 
34.51 
35.01 
35.81 
36.41 
37.09 
37.61 
38.21 
39.13 
39.60 
40.34 
41.13 
41.77 
42.45 
43.21 
43.77 
44.45 
44.80 

$20.40 
26.94 
27.46 
28.00 
28.68 
29.25 
29.68 
30.36 
30.92 
31.36 
32.00 
32.60 
33.20 
33.88 
34.50 
35.00 
35.80 
36.40 
37.08 
37.60 
38.20 
39.12 
39.68 
40.33 
41.12 
41.76 
42.44 
43.20 
43.76 
44.44 
44.88 
45.60 

(Primary 
insurance 

amount 
under 

1969 Act) 

Ill 

(Average 
monthly wage) 

Or his 
primary 

insurance 
amount 

(as deter­
mined 
under 

sub sec. 
(c)) is-

Or his average 

cTe~~~fn~t~~~~~ 
subsec. (b)) is-

But not 
more 

At least- ... than-

1 $89.20 -···-···----
90.60 $110 
91.90 114 
93.30 119 
94.70 123 
96.20 128 
97.50 133' 
98.80 137 

100.30 142 
101. 70 147 
103.00 151 
104.50 156 
105.80 161 
107.20 165 
108.60 170 
110.00 175 
111.40 179 
112.70 184 
114.20 189 
115.60 194 
116.90 198 
118.40 203 
119.80 208 
121.00 212 
122.50 217 
123.90 222 
125.30 226 
126.70 231 
128.20 236 
129.50 240 
130.80 245 
132.30 250 
133.70 254 
134.90 259 
136.40 264 
137.80 268 
139.20 273 
140.60 278 
142.00 282 
143.50 287 
144.70 292 
146.20 296 
147.60 301 
148.90 306 
150.40 310 
151.70 315 
153.00 320 
154.50 324 
155.90 329 
157.40 334 
158.60 338 
160.00 343 
161.50 348 
162.80 352 
161.30 357 
165.60 362 
166.90 366 
168.40 371 
169.80 376 
171.30 380 
172.50 385 
173.90 390 
175.40 394 

$109 
113 
118 
122 
127 
132 
136 
141 
146 
150 
155 
160 
164 
169 
174 
178 
183 
188 
193 
197 
202 
207 
211 
216 
221 
225 
230 
235 
230 
244 
249 
253 
258 
263 
267 
272 
277 
281 
286 
291 
295 
300 
305 
309 
314 
319 
323 
328 
333 
337 
342 
347 
351 
356 
361 
365 
370 
375 
379 
~84 
389 
393 
398 

the type of reforms and increases I have 
proposed today. I urge the Senate to give 
them careful consideration. I have long 
listened to the arguments pro and con 
on every amendment that has ever been 
offered on social security. I was here 
when it was a newly uom. We must :u.ow 
help it to a maturity that is a measure 
of our own concern and maturity as a 
Nation-a Nation dedicated to a life of 
quality for all Americans. I realize that 
some of these amendments will not under 
the unanimous consen~ agreement be 
acted on today. It is imperative that we 
act promptly to pass the Long amend­
ment. This is sorely needed. Much of 
what I propose is covered in part by the 
Long amendment. I support this con-

structive proposal, but at a later date 
I shall seek to amend the Social Security 
Act to include my proposals. 

IV 

(Primary 
insurance 

amount) 

The amount 
referred to 

in the 
preceding 

paragraphs 
of this 

subsection 
shall be-

$100.00 
101.50 
103.00 
104.50 
106. 10 
107.80 
109.20 
110.70 
112.40 
113.90 
115.40 
117.10 
118.50 
120.10 
121.70 
123.20 
124.80 
126.30 
127.90 
129.50 
131.00 
132.70 
134.20 
135.60 
137.20 
138.80 
140.40 
141.90 
143.60 
145.10 
146.50 
148.20 
149.80 
151.10 
152.80 
154.40 
155.90 
157.50 
159.10 
160.80 
162.10 
163.80 
165.40 
166.80 
168.50 
169.90 
171.40 
173.10 
174.70 
176.30 
177.70 
179.20 
180.90 
182.40 
184.10 
185.50 
187.00 
188.70 
190.20 
191.90 
193.20 
194.80 
196.50 

v 

(Maximum (Primary insurance 
family benefit under 1939 

benefits) Act, as modified) 

And the 
maximum 
amount of 

benefits 
payable (as 
provided in 
sec. 203(a)) 
on the basis 
of his wages 

and self· 
employment 

income 
shall be-

$150.00 
152.80 
154. 50 
156.80 
159.20 
161.70 
163.80 
166. 10 
168.60 
170.00 
173.10 
175.70 
177.80 
180.20 
182.60 
184.80 
187.20 
189.50 
191.90 
194.30 
196.50 
199.10 
201.30 
203.40 
205.80 
208.20 
210.60 
212.90 
215.40 
217.70 
219.80 
222.30 
224.70 
226.70 
229.20 
231.60 
233.90 
236.30 
238.70 
241.20 
243.20 
245.70 
248.10 
250.20 
252.80 
255.20 
258.40 
262.40 
266.40 
269.60 
273.60 
277.60 
280.80 
281.80 
288.80 
292.00 
296.00 
300.00 
303.20 
307.20 
311.20 
314.40 
318.40 

If an individual's 
primary insurance 
benefit (as deter­
mined under 
subsec. (d)) is-

At least-

But not 
more 

than-

Mr. President, I ask unanimous con­
sent that the text of my amendments be 
printed at this point in the REcoRD. · 

There being no objection, the amend­
ments were ordered to be printed in the 
RECORD, as follows: 

AMENDMENT No. 19 
At the appropriate place in the b1ll, insert 

the following new section: 
12-PERCENT INCREASE IN SOCIAL SECUBITY 

BENEFITS WITH A MINIMUM BENEFIT OF $100 

SEc.-. (a.) (1) Section 215(a.) of the Social 
Security Act is amended by striking out the 
table and inserting in lieu thereof the follow­
ing: 

Or his 
primary 

insurance 
amount 

(as deter­
mined 
under 

subsec. 
(c)) is-

$176.70 
178.20 
179.40 
180.70 
182.00 
183.40 
184.60 
185.90 
187.30 
188.50 
189.80 
191.20 
192.40 
193.70 
195.00 
196.40 
197.60 
198.90 
200.30 
201.50 
202.80 
204.20 
205.40 
206.70 
208.00 
209.30 
210.60 
211.90 
213.30 
214.50 
215.80 
217.20 
218.40 
219.70 
220.80 
222.00 
223.10 
224.30 
225.40 
226.60 
227.70 
228.90 
230.00 
231.20 
232.30 
233.50 
234.60 
235.80 
236.90 
238.10 
239.20 
240.40 
241.50 
242.70 
243.80 
245.00 
246.10 
247.30 
248.40 
249.60 
250.70 

Or his average 

cTe~~:~rn~J~~~~~ 
subsec. (b)) is-

At least-

$399 
404 
408 
413 
418 
422 
427 
432 
431 
441 
446 
451 
455 
460 
465 
469 
474 
479 
483 
488 
493 
497 
502 
507 
511 
516 
521 
525 
530 
535 
539 
544 
549 
554 
557 
561 
564 
568 
571 
575 
578 
582 
585 
589 
592 
596 
599 
603 
606 
610 
613 
617 
621 
624 
628 
631 
635 
638 
642 
615 
619 

But not 
more 

than-

$403 
407 
412 
417 
421 
426 
431 
436 
440 
445 
450 
454 
459 
464 
468 
473 
478 
482 
487 
492 
496 
501 
506 
510 
515 
520 
524 
529 
534 
538 
543 
548 
553 
556 
560 
5&3 
567 
570 
574 
577 
581 
584 
588 
591 
595 
598 
602 
605 
609 
612 
616 
620 
623 
627 
730 
634 
637 
641 
644 
648 
650 

(Primary 
insurance 

amount) 

The amount 
referred to 

in the 
preceding 

paragraphs 
of this 

subsection 
shall be-

$197.90 
199.60 
201.00 
202.40 
203.90 
205.50 
206.80 
208.30 
209.80 
211.20 
212.60 
214.20 
215.50 
217.00 
218.40 
220.00 
221.40 
222.80 
224.40 
225.70 
227.20 
228.70 
230.10 
231.50 
233.00 
234.50 
235.90 
237.40 
238.90 
240.30 
241.70 
243.30 
244.70 
246.10 
247.30 
248.70 
249.90 
251.30 
252.50 
253.80 
255.10 
256.40 
257.60 
259.00 
260.20 
261.60 
262.80 
264.10 
265.40 
266.70 
267.90 
269.30 
270.50 
271.90 
273.10 
274.40 
275.70 
2n.oo 
278.30 
279.60 
280.80 

v 

(MaXimum 
family 

benefits) 

And the 
maximum 
amount of 

benefits 
payable (as 
provided in 
sec. 203(a)) 
on the basis 
of his wages 

and self­
employment 

income 
shall be-

$322.40 
325.60 
329.60 
333.60 
336.80 
340.80 
344.80 
348.80 
350.40 
352.40 
354.40 
356.00 
358.00 
360.00 
361.60 
363.·60 
365.60 
367.20 
369.20 
371.20 
372.80 
374.80 
376.80 
378.40 
380.40 
382.40 
384. OOJ 
386. 00' 
388.00 
389.60 
391.60 
393.60 
395.60 
396.80 
398.40 
399.60 
401.20 
402.40 
404.00 
405.20 
406.80 
408.00 
409.60 
410.80 
412.40 
413.60 
415.20 
416.40 
418.00 
419.20 
420.80 
422.40 · 
423.60 
425.60 
426.40 
438.00 
429.20 
430.80 
432.00 
433.60 
435.20". 
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(2) Section 203(a) of such Act is amended 
by striking out paragraph (2) and Inserting 
in lieu thereof the following: 

"(2) when two or more persons were en­
titled (without the application of section 
202 (j) ( 1) and section 223 (b) ) to monthly 
benefits under section 202 or 223 for the 
fourth month after the month in which the 
Social Security Amendments CYf 1971 were 
enacted on the basis of the wages and self­
employment income of such Insured indi­
vidual and at least one such person was so 
entitled for the month prior to such fourth 
month on the basis of such wages and self­
employment income, such total of benefits for 
January 1971 or any subsequent month shall 
not be reduced to less than the larger of-

.. (A) the amount determined under this 
subsection without regard to this paragraph, 
or 

"(B) an amount equal to the sum of the 
amounts derived by multiplying the benefit 
amount determined under this title (Includ­
ing this subsection, but without the appli­
cation of section 222(b), section 202(q), and 
subsections (b), (c), and (d) of this sec­
tion), as in effect prior to the enactment of 
the Social Security Amendments of 1971, for 
each such person for such month, by 112 per­
cent and raising each such Increased amount, 
if it Is not a multiple of $0.10, to the next 
higher multiple of $0.10; 
but In any such case (1) paragraph (1) of this 
subsection shall not be applied to such total 
of benefits after the application of sub­
paragraph (B), and (11) if section 202(k) (2) 
(A) was applicable In the case of any such 
benefits for January 1971, and ceases to ap­
ply after such month, the provisions of sub­
paragraph (B) shall be applied, for and 
after the month in which section 202(k) (2) 
(A) ceases to apply, as though paragraph 
( 1) had not been applicable to such total of 
benefits for January 1971, or". 

(3) Section 215(b) (4) of such Act is 
amended by striking out "December 1969" 
each time it appears and inserting in lieu 
thereof "December 1970". 

(4) Section 215(c) of such Act Is amended 
to read as follows: 
"PRIMARY INSURANCE AMOUNT UNDER 1969 ACT 

"(c) (1) For the purposes of column II of 
the table appearing in subsection (a) of this 
section, an individual's primary insurance 
amount shall be computed on the basis of 
the law in effect prior to the enactment of 
the Social Security Amendments of 1971. 

"(2) The provisions of this subsection 
shall be applicable only in the case of an In­
dividual who became entitled to benefits un­
der section 202 (a) or section 223 before 
January 1971, or who died before such 
month.'' 

(5) The amendments made by this subsec­
tion shall apply with respect to monthly 
benefits under title II of the Social Security 
Act for months after December 1970 and with 
respect to lump-sum death payments under 
such title in the case of deaths occurring 
after December 1970. 

(f) If an individual was entitled to a dis­
ability insurance benefit under section 223 
of the Social Security Act for December 1970 
and became entitled to old-age insurance 
benefits under section 202(a) of such Act for 
January 1971, or he died in such month, 
then, for purposes of section 215(a) (4) of the 
Social Security Act (if applicable), the 
amount in column IV of the table appearing 
in such section 215 (a) for such Individual 
shall be the amount in such column on the 
llne on which ln column II appears his pri­
mary insurance amount (as determined un­
der section 215 (c) ::>f such Act) instead of 
the amount in column IV equal to the pri­
mary insurance amount on which his dis­
a.b111ty insurance benefit is based. 

(b) (1) (A) Section 227(a) of the Social Se­
curity Act ls amended by striking out "$46" 
and inserting in lieu thereof "$51.52", and by 
strlklng out "$23" and inserting in lieu 
thereof "$25.76". 

(B) Section 227(b) of such Act is amended 
by striking out "$46" and inserting in lieu 
thereof "$51.52". 

(2) (A) Section 228(b) (1) of such Act is 
amended by striking out "$46" and inserting 
in lieu thereof "$51.52". 

(B) Section 228(b) (2) of such Act is 
amended by striking out "$46" and inserting 
In lieu thereof "$51.52", and by striking out 
"$23" and inserting in lieu thereof "$25.76". 

(C) Section 228(c) (2) of such Act is 
amended by striking out "$23" and inserting 
in lieu thereof "$25.76". 

(D) Section 228(c) (3) (A) of such Act is 
amended by striking out "$46" and inserting 
in lieu thereof "$51.52". 

(E) Section 228(c) (3) (B) of such Act is 
amended by striking out "$23" and insert­
ing in lieu thereof "$25.76". 

(3) The amendments made by paragraphs 
( 1) and ( 2) shall apply with respect to 
monthly benefits under title II of the Social 
Security Act for months after December 
1970. 

(c) Prior to January 1, 1972, the Secretary 
of Health, Education, and Welfare shall make 
such revisions as may be necessary in the 
table which appears in section 215 {a) of 
the Social Security Act so as to provide to 
individuals receiving benefits determined on 
the basis of such table a 6-percent increase 
effective with respect to months beginning 
after December 1971. Any provision of the 
Social Security Act making reference to such 
table or any figure contained therein shall 
be deemed to refer to such table (or the cor­
responding in such table, as the case may be) 
as revised by the Secretary pursuant to this 
subsection. 

(d) This section may be cited as the 
"Social Security Amendments of 1971". 

AMENDMENT No. 20 
At the appropriate place in the bill, in­

sert the following new section: 
COST-OF-LIVING INCREASE IN SOCIAL SECURITY 

BENEFITS 

SEc. -. Section 202 of the Social Security 
Act is amended by adding at the end thereof 
the following new subsection: 

"COST-OF-LIVING INCREASE IN BENEFITS 

"(w) ( 1) For purposes of this subsection­
" (A) the term 'price index' means the an­

nual average over a calendar year of the 
Consumer Price Index (all items-United 
States city average) published monthly by 
the Bureau CYf Labor Statistics; and 

"(B) the term 'base period' means the 
calendar year 1965. 

"(2) As soon after January 1, 1972, and 
as soon after January 1 of each succeeding 
year as there becomes available necessary 
data from the Bureau of Labor Statistics of 
the Department of Labor, the Secretary shall 
determine the per centum of increase (if 
any) in the price index for the calendar 
year ending with the close of the preceding 
December over the price Index for the base 
period. For each full 3 per centum of in­
crease occurring in the price index for the 
latest calendar year with respect to which a 
determination is made In accordance with 
this paragraph over the price index for the 
base period, there shall be made, in accord­
ance with the succeeding provisions of this 
subsection, an increase of 3 per centum. in 
the monthly insurance benefits payable un­
der this title. 

"(3) Increases in such insurance benefits 
shall be effective for benefits payable with 
respect to months in the one-year period 
commencing with April of the year in which 

the most recent determination pursuant to 
paragraph (2) is made and ending with the 
close of the following March. 

"(4) In determining the amount CYf any 
individual's monthly insurance benefit for 
purposes of applying the provisions of sec­
tion 203(a) (relating to reductions of bene­
fits when necessary to prevent certain maxi­
mum benefits from being exceeded), amounts 
payable by reason of this subsection shall 
not be regarded as part of the monthly bene­
fit of such individual. 

" ( 5) Any increase to be made in the 
monthly benefits payable to or with respect 
to any individual shall be applied after all 
other provisions of this title relating to the 
amount of such benefit have been applied. If 
the amount of any increase payable by rea­
son of the provisions of this subsection is not 
a multiple of $0.10, it shall be reduced to the 
next lower multiple of $0.10." 

AMENDMENT No. 21 
At the appropriate place in the bill, in­

sert the following new section: 
INCREASE IN AMOUNT OF OUTSIDE EARNINGS 

PERMrrTED WrrHOUT LOSS OF SOCIAL SECUltiTY 
BENEFITS 

SEC. -. (a) Paragraphs (1), (3), and (4) 
(B) of subsection {f) of section 203 of the 
Social Security Act are each amended by 
striking out "$140" wherever It appears there­
in and inserting in lieu thereof "$233.33% ". 

(b) Paragraph (1){A) of subsection (h) 
of section 203 of such Act is amended by 
striking out "$140" and inserting in lieu 
thereof "$233.33 Ya ". 

(c) The amendments made by this section 
shall be effective with respect to taxable years 
beginning after December 31, 1970. 

Mr. BYRD of '\Vest Virginia. Mr. Pres­
ident, I commend the distinguished Sen­
ator from Louisiana <Mr. LONG) for the 
outstanding work he and the members 
of his committee have done on the social 
security amendments now before us. 

I am especially pleased that the Fi­
nance Committee recommendations in­
clude the proposal by the majority lead­
ers and myself to raise from $64 to $100 
the minimum monthly social security 
payment. This increase in the minimum 
monthly benefit is an essential step in 
making an across- the-board rise in bene­
fits meaningful to those at the bottom of 
the social security ladder. 

The 26 million Americans on social se­
curity. including 300,000 West Virginians, 
are the citizens hardest hit by spiral­
ing inflation. These are fixed-income 
Americans, who find their monthly so­
cial security checks rema:ning the same, 
while the cost of essential items rises. 

An across-the-board increase of 10 
percent will provide little comfort if 
tacked onto a minimum monthly pay­
ment of only $64. A $100 basic minimum, 
although modest to say the least, will 
better enable social security recipients to 
meet the increasing cost of living. 

Mr. President, if this $100 minimum is 
finally enacted into law, about 7.5 million 
Ame1icans will benefit; and the initial in ­
crease in benefits would te over $2 billion. 
In my home State of West Virginia, over 
70,000 recipients would benefit from a $19 
million increase the first year. 

Again, I commend the Finance Com­
mittee, and its very capable chairman 
(Mr. LONG), for moving swiftly and 
thoroughly to fill a very real need of an 
important segment of our population. 
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Mr. LONG. Mr. President, I suggest 

the absence of a quorum. 
The PRESIDING OFFICER. The clerk 

will call the roll. 
The legislative clerk proceeded to call 

the roll. 
Mr. LONG. Mr. President, I ask unani­

mous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LONG. Mr. President, I should 
like to direct an inquiry to the manager 
of time in opposition to the amendment. 
I believe that there is a desire to have a 
rollcall vote on this amendment, and I 
do not detect at this moment that there 
are sufficient Senators in the Chamber 
to order the yeas and the nays. So I 
will suggest the absence of a quorum 
in a few moments for that purpose. 

Prior to that, however, I should like 
to suggest that we yield back the remain, 
der of the time, so that Senators will 
know that there will be a vote when 
they come to the Chamber, in order to 
expedite the proceedings. 

Mr. GRIFFIN. Mr. President, how 
much time is remaining? 

The PRESIDING OFFICER. On the 
amendment there are 7 minutes, and it 
is controlled by the opposition. 

Mr. GRIFFIN. I wonder whether I 
could suggest to the chairman-! do not 
know that it would be used, but even if 
it were used, it would be a very brief 
period of time-if someone wanted to 
speak on it, we might hold that in 
reserve. 

Mr. LONG. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. LONG. Mr. President, I ask unani­
mous consent that the order for the quo­
rum calfbe rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LONG. Mr. President, I ask for 
the yeas and nays on the amendment. 

The yeas and nays were ordered. 
Mr. LONG. Mr. President, I yield back 

the remainder of my time. 
Mr. GRIFFIN. I yield back the re­

mainder of my time. 
The PRESIDING OFFICER. All time 

on the amendment has been yielded back. 
The question is on agreeing to the 
amendment. On this question the yeas 
and nays have been ordered, and the 
clerk will call the roll. 

The legislative clerk called the roll. 
Mr. BYRD of West Virginia. I an­

nounce -that the Senator from Missouri 
(Mr. EAGLETON), the Senator from Geor­
gia (Mr. GAMBRELL) , the Senator from 
Alaska <Mr. GRAVEL), the Senator from 
Oklahoma (Mr. HARRIS), the Senator 
from Indiana (Mr. HARTKE) , the Senator 
from Hawaii (Mr. INOUYE), the Senator 
from Massachusetts <Mr. KENNEDY), the 
Senator from Arkansas <Mr. McCLEL­
LAN), the Senator from New Mexico <Mr. 
MoNTOYA), and the Senator from Maine 
(Mr. MusKIE) are necessarily absent. 

I also announce that the Senator from 

North Carolina <Mr. JORDAN) is absent 
because of illness. 

I further announce that, if present and 
voting, the Senator from Missouri <Mr. 
EAGLETON), the Senator from Georgia 
<Mr. GAMBRELL), the Senator from Alas­
ka (Mr. GRAVEL), the Senator from Okla­
homa (Mr. HARRis), the Senator from 
Indiana (Mr. HARTKE), the Senator from 
Hawaii <Mr. INOUYE), the Senator from 
North Carolina (Mr. JoRDAN), the Sena­
tor from Massachusetts <Mr. KENNEDY), 
the Senator from Arkansas <Mr. Mc­
CLELLAN) , the Senator from New Mexico 
(Mr. MoNTOYA), and the Senator from 
Maine (Mr. MusKIE) would each vote 
"yea." 

Mr. GRIFFIN. I announce that the 
Senator from Oklahoma (Mr. BELLMON) , 
the Senator from N3w York (Mr. BucK­
LEY) , the Senator from Oregon (Mr. 
PACKWOOD), the Senator from Ohio (Mr. 
SAXBE ) , the Senator from Alaska (Mr. 
STEVENs ) , and the Senator from Texas 
(Mr. TowER) ar necessarily absent. 

The Senator from South Dakota (Mr. 
MuNDT) is absent because of illness. 

If present and voting, the Senator 
from Oklahoma (Mr. BELLMON) , the 
Senator from New York (Mr. BucKLEY) , 
the Senator from South Dakota (Mr. 
MUNDT), the Senator from Ohio (Mr. 
SAXBE) , the Senator from Alaska (Mr. 
STEVENS) , and the Senator from Texas 
(Mr. TowER ) would each vote "yea." 

The result was announced-yeas 82, 
nays 0, as follows: 

Aiken 
Allen 
All ott 
Anderson 
Baker 
Bayh 
Beall 
Bennett 
Bent~n 
Bible 
Boggs 
Brock 
Brooke 
Burdick 
Byrd, Va. 
Byrd. W.Va. 
Cannon 
Case 
Chiles 
Church 
Cook 
Cooper 
Cotton 
Cranston 
Curtis 
Dole 
Dominick 
Eastland 

[No. 20 Leg.] 
YEA8-82 

Ellender 
Ervin 
Fannin 
Fong 
F ulbright 
Goldwater 
Griffin 
Gurney 
Hansen 
Hart 
Hatfield 
Hollings 
Hruska 
Hu ghes 
Humphrey 
Jackson 
J avit s 
Jordan, Idaho 
Long 
-Magnuson 
Mansfield 
Mathias 
McGee 
McGovern 
Mcintyre 
Metcalf 
Miller 
Mondale 

Moss 
Nelson 
Pastore 
Pearson 
Pell 
Percy 
Prouty 
Proxmire 
Randolph 
Ribicoff 
Roth 
Schweiker 
Scott 
Smith 
Sparkman 
Spong 
Stennis 
Stevenson 
Symington 
Taft 
Talmadge 
Thurmond 
Tunney 
Weicker 
Williams 
Young 

NAY8-0 
NOT VOTING-18 

Bellmon Hartke Mundt 
Buckley Inouye Muskie 
Eagleton Jordan, N.C. Packwood 
Gambrell Kennedy Saxbe 
Gravel McClella n Stevens 
Harris Montoya Tower 

So Mr. LONG's amendment was agreed 
to. 

Mr. PEARSON. Mr. President. I am 
pleased to see this action taken by the 
Senate today-adding the essentials of 
the social security bill, as passed by the 
Senate late in the 91st Congress, to the 
debt limit increase. 

As I have said many times in the past, 

it is those on fixed incomes which have 
been hurt most by inflation. 

It is my understanding that early 
House action will be taken on this meas­
ure and that within a very few months, 
the social security checks will reflect 
these increases which are retroactive to 
January 1, 1971; 

First, a 10-percent across-the-board 
Increase in benefits; 

Second, an increase in the minimum 
monthly benefit to $100 per month; 

Third, a 10-percent increase in the 
special cash payments made to people 
age 72 or older; and 

Fourth, liberalization of the earnings 
test from $1,680 to $2,400 with a loss of 
$1 of benefits for every $2 earned over 
that amount. 

I was pleased to support this amend­
ment and commend the efforts of the 
Finance Committee in attaching it to the 
debt limit bill. 

It is also my understanding that the 
tax base will be raised from $7,800 to 
$9,000 per year, effective January 1, 1972, 
by this amendment. 

RAISING SOCIAL SECURITY PAYMENTS-
ONLY A BEGINNING 

Mr. MciNTYRE. Mr. President, I have 
voted for the amendment calling for a 
10-percent increase in social security 
payments. I want to emphasize immedi­
ately, however, that I am taking this ac­
tion only with the understanding that 
this is an interim measure designed to 
bring immediate relief to qur senior cit­
izens who have borne the full brunt of 
our current economic difficulties. 

I do not want my vote to indicate that 
I 'believe a 10-percent increase in social 
security benefits is adequate because I 
do not think that it is. Nor do I believe 
that a raise in the minimum monthly 
payments to $100 which the amendment 
calls for is entirely acceptable in view of 
th~ fact that the current poverty level 
for a single person is $150 a month. 

I am sure-all of you are aware of my 
own personal views in this regard. On 
February 23, I introduced a bill in the 
Senate which would assure that no one 
on social security will be forced to live 
on an income which is less than what is 
considered to be the minimum above pov­
erty; namely, $1,800 a year for an indi­
vidual; $2,400 a year for two p~rsons; 
and $3,000 a year for three or more per­
sons. I hope that adequate considera­
tion can be given this proposal because 
I believe we have to come to terms with 
the fact that out of all the groups in our 
society, only among our senior citizens 
has the number of persons living on 
poverty risen. 

I personally am committed to the con­
cept of guaranteeing a certain level of 
income to our senior citizens--if not 
through social security then through 
some other means. I recommended the 
social security approach in my bill be­
cause I felt that it was the fastest way 
to improve the income situation of our 
elderly. 

But I realize that our senior citizens 
cannot afford to wait while we debate 
the merits of various approaches to 
meeting their needs. They are faced with 
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the hard, cold reality of trying to make 
ends meet on incomes in some cases as 
low as $64 a month. In view of this, I 
feel an overwhelming sense of responsi­
bility to do my part to see that we in­
crease social security benefits as soon as 
possible. This is why I have voted today 
to raise the minimum monthly payment 
to $100. 

I also believe the amendment contains 
a number of other important provisions 
and reforms which are long overdue. One 
of these is a change in the income limita­
tion which so many senior citizens view 
as a real curtailment on their desire to 
seek outside employment in order to sup­
plement inadequate income. I think it is 
unfortunate that the present law only 
allows a person on social security to earn 
$1,680 without suffering a loss in social 
security payments. we have only to re­
flect momentarily to realize that a job 
paying $1,680 a year is hardly worth the 
effort. The amendment before us raises 
the income limitation to the more rea­
sonable level of $2,400 a year. I have 
voted for this provision, although I am 
convinced that we should go farther in 
liberalizing the retirement test or in some 
way modifying it to permit our senior 
citizens to earn an income comparable 
to what they were used to before retire­
ment. 

Frankly, I must reveal my personal 
disappointment that the bill which 
cleared the Senate last December did not 
reach final passage. Since that time, I 
have received hundreds of letters from 
senior citizens in New Hampshire indi­
cating how much they had counted on 
these increases. I do not believe we can 
ignore their plight any longer. Although 
I feel that what this amendment calls 
for is only the bare minimum that is 
acceptable, I have decided to vote for it 
because I feel that immediate action is 
required. I am confident the House will 
also agree to these provisions and, there­
fore, we can be assured of enacting a bill 
before the month is out. 

The PRESIDING OFFICER. The bill 
is open to further amendment. 

Mr. ALLEN. Mr. President, I send to 
the desk an amendment and ask that it 
be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
On page 1, line 5, strike "$400,-" and in­

sert in Ueu thereof "$386,-". 
On page 1, line 11, strike "$30,000,000,000." 

and insert in lieu thereof "$25,000,000,000." 

The PRESIDING OFFICER. How 
much time does the Senator from Ala­
bama yield himself? 

Mr. ALLEN. Mr. President, I yield my 
self 10 minutes. 

Mr. President, I ask for the yeas and 
nays on the amendment. 

The yeas and nays were ordered. 
Mr. ALLEN. Mr. President, the amend­

ment which has just been stated by the 
clerk provides for reducing the requested 
raise in the debt ceiling from $35 billion 
to a raise of $25 billion. It is accom­
plished by reducing the amount of the 
permanent debt ceiling request by $5 bil­
lion and the temporary ceiling request by 
$5 billion. Technically it would amount 

to two separate amendments. Therefore, 
I ask unanimous consent that the amend­
ments may be considered en bloc. 

The PRESIDING OFFICER (Mr. Mc­
INTYRE) . Without objection, it is so or­
dered. 

Mr. ALLEN. Mr. President, 2 years ago, 
the debt ceiling was raised by $12 billion. 
Last year it was raised by $18 billion. 
Now, the administration asks that it be 
raised an additional $35 billion. 

Mr. TALMADGE. Mr. President, will 
the Senator yield at that point? 

Mr. ALLEN. I yield to the distinguished 
Senator from Georgia. 

Mr. TALMADGE. The administration 
had requested it be raised by $40 billion. 
The Ways and Means Committee cut the 
$40 billion to $35 billion, and the Com­
mittee on Finance went along with the 
$35 billion figure. 

Mr. ALLEN. I thank the distinguished 
Senator from Georgia for making this 
observation. The administration did, in 
fact, ask for a $40 billion increase and 
the House cut it to $35 billion. It comes 
to us from the Committee on Finance at 
$35 billion. That, too, is too high. 

We hear the amount of the deficit for 
the fiscal year estimated by the adminis­
tration at $18 billion. The projected 
deficit for the next fiscal year starting 
July 1 of this year, according to the 
administration, I believe, is $11.6 billion. 

Mr. President, that is the deficit in 
the unified budget which includes trust 
funds, such as the social security, where 
much more money is taken in than is 
paid out, and the highway trust fund 
where much more money is taken in than 
is paid out. 

The true figures each year can be 
obtained by observing how much the 
administration requests that the debt 
ceiling be raised. Those figures are star­
tling, because the deficit in Federal funds 
for the current fiscal year ending July 1 
of this year, leaving out the trust fund, 
is estimated by the administration at the 
staggering sum of $25.5 billion instead 
of $18 billion under the unified budget. 
The deficit estimated in Federal funds in 
the next fiscal year is at $23.1 billion so 
that the administration, by its own fig­
ures, is showing that the deficit in Fed­
eral funds for this 2-year period will be 
almost $50 billion. Actually, it is $48.6 
billion. 

Mr. TALMADGE. Mr. President, will 
the Senator yield? 

Mr. ALLEN. I yield to the distinguished 
Senator from Georgia. 

Mr. TALMADGE. Mr. President, the 
expert professionals that we have on the 
Joint Committee on Internal Revenue, 
who have had a much higher batting av­
erage on estimates than has the Treasury 
Department, think that the Treasury De­
partment has overestimated the income 
for the fiscal year by some $6 billion; so 
one can add that figure to what the 
estimate is, also; and then, of course, if 
Congress makes appropriations over and 
beyond what the administration has rec­
ommended the deficit would still be fur­
ther increased. 

I think in fiscal year 1972 we are look­
ing toward a minimum deficit of $30 bil­
lion and probably as high as $35 billion. 

Mr. ALLEN. I thank the Senator for 
this analysis, and for his conclusion. 

Mr. President, I ask unanimous consent 
that tables 1 through 6 appearing in the 
committee report be printed at this point 
in the RECORD. 

There being no objection, the tables 
were ordered to be printed in the RECORD, 
as follows: 

TABLE 1.-5TATUTORY DEBT LIMITATIONS, FISCAL YEARS 
1941 TO DATE, AND PROPOSED LIMITATION FOR THE 
FISCAL YEARS 1971 AND 1972 

(In billions) 

Fiscal year 

1941 through Feb. 18 ............... . 
1941: Feb. 19 through June 30 ....... . 
1942 through Mar. 27 •••• ---- ·-·-- .. -
1942: Mar. 28 through June 30 ___ --- _ 
1943 through Apr. 10 __ ____ , _____ .. __ 
1943: Apr. 11 through June 30. ____ _ .. 
1944 through June 8 •• ---·---- .. ·-·-· 
1944: June 9 through June 30 •• --- .. -
1945 through Apr. 2 •.• ---- -· --·--·--
1945: Apr. 3 through June 30 ________ _ 
1946 through June 25 •••• -- --·-·---· 
1946: June 26 through June 30 ••• ••• • 
1947-54_--. --- ·---------· ·-·------
1955 through Aug. 21.---·--·-·-·----
1955: Aug. 28 through June 30 ••••.•• 
1956_- -- • • ------------------------
1957---- ·-- .... -------------------
1958 through Feb. 25 •• --------------
1958: Feb. 26 throufh June 30 •••••••• 
1959 through Sept. ............... . 
1959: Sept. 2 through June 29 •• ------
1959: June 30 • • • • ---·----·-- .. -- ---
1960 __ - ---- ........ --------- - -· ---
1961.----.- ·- ---- ••••• :._ ·- •• -----
1962 through Mar. lL ............. . 
1962: Mar.l3 through June30 _____ •• 
1963 through Mar. 3L ............. . 
1963: Apr. 1 through May 28 ••••••••• 
1963: May 29 through June 30 ....... . 
1964 through Nov. 30 ............ _ .. . 
1964: Dec.l through June 28----- -·- · 
1964: June 29 and 30----- - ---·- -- -· -
1955_-- ----·--- ...... ·- .... -.-----
1966 ___ , ___ ___ _ - -·--·--- .. -- - - ·- ---
1967 through Mar.}_ ____ ___ ___ __ __ : _ 
1967: Mar. 2 through June 30 ••• ••••• 
19681_- --- ---·-------·- ------ -·. -· 
1969 through Apr. 6 1 _______ ---------
1969 after Apr. 6~-- - - ---·-------·--1970 through June 301 ___ , _________ _ 
1971 through June 30 1 __ ---------·--
Later vea~ ----- __ _____ __ . _ •• __ _ • - --
Proposed: 

From enactment through June 30, 
1972 1

• ------·----·- .. ·-·-··---
After June 30. 1972 1_ •• ___ - - ·- _ -· _ 

Statutory debt limitation 

Tem-

Perma- P~~7. 
nent tional 

$49 ...... .. 
65 ....... . 
65 ... ----· 

125 ---- .. -· 125 ... ____ _ 
210 --------
210 - -------
260 -·--- ---
260 ....... . 
300 -·- .. ·--
300 -·------
275 -- --- ---
275 ... ... .. 
275 - ------ -
275 $6 
275 6 
275 3 
275 --------
275 5 
275 5 
283 5 

5 
285 10 
285 8 
285 13 
285 15 
285 23 
285 20 

85 22 
285 24 
285 30 
285 39 
285 39 
285 43 
285 45 
285 51 
358 --------
358 7 
358 -----·-· 
365 12 
380 15 
380 ...... .. 

400 30 
400 --------

Total 

$49 
65 
65 

125 
125 
210 
210 
260 
260 
300 
300 
275 
275 
275 
281 
281 
278 
275 
280 
280 
288 
290 
295 
293 
298 
300 
308 
305 
307 
309 
315 
324 
324 
328 
330 
336 
358 
365 
358 
377 
395 
380 

430 
400 

1 1 ncludes FN MA participation certificates issued in fiscal year 
1968. 

TABLE 2.-FEDERAL FUNDS RECEIPTS AND EXPENDITURES, 
FISCAL YEAR 1970 ACTUAL AND FISCAL YEARS 1971 AND 
1972 ESTIMATESt 

(In billions of dollars( 

1971 1972 
1970 budget budget 

actual estimates' estimates 2 

Excluding proposed 
lesrislation: 
~ecelpts ___ .. __________ 143.2 
Expenditures........... 156.3 

Deficit(-) ________ ... -13.1 

139.1 
164.7 

-25.5 

153.6 
176.9 

-23.3 
================== 

I n~ud~{\g~posed 
~ecelpts •••• - -·-·-·---- 143.2 139.1 153.7 
Expenditures •• ___ • __ .. _ 156. 3 164. 7 176. 9 

------------------
Deficit(->--- ------· - -13.1 -25.5 -23.1 

t Detans may not add due to roundinr. 
2 As Indicated in the budget document for fiscal year 1972 and 

a1ju sted for the intragovernmental transactions. 
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TABLE3.-UNIFIED BUDGET RECEIPTS AND EXPENDITURES 
FISCAL YEAR 1970 ACTUAL, AND FISCAL YEARS 1971 AND 
1972 EST I MATES I 

(In billions of dollars) 

193. 7 
196.6 

Deficit ( ->----------- -2.8. 

1 ncluding proposed 

le,~:g~=--- ---- - ----- - - 193.7 
Expenditures. ___ _ -- - --- 196.6 

Deficit<->-------· - - -2. 8 

194. 0 
212.8 

-18.7 

194.2 
212.8 

-18.6 

1972 
budget 

estimates2 

214.6 
229.2 

-14.7 

217.6 
229.2 

-ll.6 

t Details may not add due to rounding. 
z As indicated in the budget document for fiscal yea r 1972. 

TABLE 4. UNI FlED BUDGET AND FEDERAL FUNDS AND TRUST 
FUNDS ESTIMATED RECEIPTS FOR FISCAL YEAftS 1971 
AND 1972 INCLUDING PROPOSED LEGISLATION 1 

(In millions of dollars) 

Estimates 

1971 1972 

Budget 2 Staff a 

Federal funds: 
Individual in-

come taxes _____ 88,300 88, 200 93, 700 92, 300 
Corporation in-

30,100 29, 500 36, 700 32, 800 come taxes __ ___ 
Excise taxes ______ 10, 650 10, 700 11,115 11, 165 
Estate and gift 

3, 730 3, 700 5, 300 5, 300 taxes ___ _______ 
Customs ____ __ __ _ 2, 490 2, 500 2, 700 2, 600 
Miscellaneous receipts _____ __ 3, 778 3, 678 4, 114 4, 008 

TotaL ______ 139,048 138,278 153, 629 148, 17 3 

Trust funds: 
Social insurance 

taxes and con-
48,973 49,070 57, 559 57, 056 tributions __ ____ 

Excise taxes ______ 6, 150 5, 900 6, 385 6, 273 
Miscellaneous receipts ____ ___ 22 22 20 20 

TotaL ____ __ 55, 145 54, 992 63, 964 63,349 

1 Receipts from the public only; intragovernmental t ransfers 

noJ l"sc~~~~n in the budget document for fiscal year 1972. . 
3 Staff of the Joint Committee on Internal Revenue Taxatton. 

TABLE5.- ESTIMATES OF PROPOSED REVENUE LEGISLATION , 
FISCAL YEARS 1971 AND 9172 

(In millions of dollars) 

Proposal 

Budget 
revenue 

estimates 1 

TABLE 6. ESTIMATED DEBT SUBJECT TO LIMIT, FISCAL 
YEARS 1971 AND 1972 

[In billions of dollars] 

1971 Mar. 15 _________ __________ __ _ 
Mar. 3L ___ _____ _______ ___ __ _ 

~~. tt==~ ~=~=~~~- ~~~~ ~~~~ ~ 
June 30 __ ____ _______________ _ 
June 30 ________ ____________ _ _ 

1~l~ ~~= === == === = ============ 

{iftJi~iii ~~~~ i=~iiiii ~~=~-
Ocl29 ________ ____ ___ ______ _ 

Nov. 15---- - --- -- - -- - - --- ----Nov. 30 __ _______ ___ ___ ______ _ 
Dec..15 ___ __ ___ __ __ __ _______ _ 
Dec. 31. •• • --- - - ---- -- -----·-

1972 
Jan. 17.----- --- -- - --- - -- -- --Jan. 31 __ __________ ____ __ ___ _ 

Feb. 15------- -------- - ------
Feb. 29 ___ __ -- - - __ - - ---------
Mar. 15----- - -- -- ----- - -- -- --Mar. 3L ___ __ _____ __________ _ 

, ~i tE~~~~~~~~~=jj~jj:~== 
J une 30 ______ _____ __ ____ __ __ _ 

Source: Treasury Department 

Debt with 
$6.0 cash 

balance 

With $3.0 
margin for 

contingencies 

397.3 - --- - ------- - -
395.3 - -- -- - - ----- --
400.8 - -- - - --- - -----
392.0 -- - - - ----- --- -
397.3 --- --- --- - -- - -
399.4 ---- ---- - - ----
404.7 - - - --- --- --- - -
~~t ~ --- ------399:5 
403. 1 406.1 
403.9 406.9 
409.3 412.3 
409.4 412.4 
413.0 416.0 
405.3 408.3 
410.8 413.8 
409.1 412.1 
413.0 416.0 
413. 7 416.7 
418.4 421.4 
416.1 419.1 

422.5 
414.6 
418.8 
419.4 
426.0 
423.8 
429.7 
419.1 
424.6 
425.9 
430.6 
420.0 

425.5 
417.6 
421.8 
422.4 
429.0 
426.8 
432.7 
322. 1 
427.6 
428.9 
433.6 
423.0 

Mr ALLEN. Mr. President, is an in­
ere~ in the debt limit to $430 billion, 
as provided by the bill before us, neces­
sary? Let us examine the figures as 
shown by the committee report showing 
that at the end of this fiscal year, through 
June 30 this year, the Treasury, with a 
$6 billion cash balance on hand and with 
a $3 billion margin for contingencies. 
The total debt will be $399.5 billion, or 
approximately $400 billion. 

WhY, then, raise the debt ceiling to 
$430 billion? Going into the next fiscal 
year the debt, as shown by the a~­
tration, will be less than $400 billion, 
with a $9 billion fund in cash balances 
and contingencies. 

Why raise the debt ceiling to $430 bil­
lion? It is not necessary. What will be 
the effect of setting the debt limit at 
$420 billion? It would serve notice on 
the administration that we do not want 
to continue to resort to deficit spending, 
that programs must be cut back, and 
that we do not approve of the budget of 
$229 billion that is being submitted. 

The PRESIDING OFFICER. The Sen­
ator's 10 minutes have expired. 

Mr. ALLEN. Mr. President, I yield my-
Fi 1 ea 1971· self 2 additional minutes. 1

~/cre~se in· social security wage base and 
170 

The PRESIDING OFFICER. The Sen-
railroad retirement_____ ____ __ ___________ 6 ator IS. recognized for 2 additional min-Airway user taxes ___ _____ _____ _______ - ----

- --1-76 utes. 
Totai, 197L________ ________ ___ _____ ___ Mr. ERVIN. Mr. President, will the 

Fi~llc~:~:;7i~: sociaJ security wage base and Senator yield to me at that point to 

DI~J~~~~-~~~~~~~~~===~~~=~=~=--=--=--===--=-- ~~~ :r::;~: :~a~~s~~~ ~o~ ;~~o~~: 
Extension of interest equalization tax________ 85 administration wants a higher debt Airway user taxes_______ ____ _______ _____ __ 53 
Retirement of old currency, etc__________ ___ 228 limit? 

Tota
1
, 1972________ _____________________ 3, 022 Mr. ALLEN. I yield to the Senator 

from North Carolina. 
• As indicated in the budget document tor fiscal year 1972. Mr. ERVIN. The Senator from North 

Carolina submits that the administration 
wants a higher springboard so it can 
dive deeper into the sea of fiscal irrespon­
sibility. 

Mr. ALLEN. I appreciate that reason­
ing and the statement of the Senator 
from North Carolina. 

Mr. President, the amendment at the 
desk that we will vote on shortly would 
still provide for increasing the ceiling on 
the national debt by the stupendous sum 
of $25 billion. The administration has 
said that is not enough. I submit that the 
time has come when we will have to call 
some sort of halt to the fiscal irrespon­
sibility evidenced by this request for a 
$35 billion increase in the debt ceiling. 

Mr. President, I reserve the remainder 
of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. BENNET!'. Mr. President--­
The PRESIDING OFFICER. The Sen­

ator from Utah. 
Mr. BENNETT. Who is in charge of th~ 

time in opposition? 
Mr. BYRD of West Virginia. Mr. Presi­

dent, does the Senator wish to have time 
yielded in opposition? 

Mr. BENNETT. Yes; I would like to 
have 10 minutes. 

Mr. BYRD of West Virginia. Mr. Presi­
dent, in the absence of the able man­
ager of the bill, I yield 10 minutes to the 
Senator from Utah. 

The PRESIDING OFFICER. The Sen­
ator from Utah. 

Mr. BENNETT. Mr. President, the kind 
of argument we have heard is made every 
time we face the responsibility of han­
dling the problem created by the exist­
ence of the debt ceiling. Just for the rec­
ord the Treasury felt that it needed a 
$40, billion increase in the debt limit to 
carry the responsibility that is loaded 
onto it by this Congress. The House cut 
that back $10 billion. This amendment 
would cut it back $5 billion. 

Mr. ALLEN. The other way around. 
Mr. BENNETT. I am sorry. I have the 

figures, but not in the right order. The 
House cut it back $5 billion. This amend­
ment cuts it back an additional $10 bil­
lion, for a total cut of $15 billion. 

There are two things interesting about 
this. In the first place, as a Republican, 
we see the sides change on this argu­
ment. In the past on occasion the Repub­
licans made the argument against an in­
crease in the limit when the Democratic 
Secretaries of the Treasury asked for the 
necessary increase in the debt ceiling. 
Now the Democrats are making the argu­
ment against a Secretary when we have 
a Republican administration. 

The second fact I would like to point 
out is that the debt ceiling is not, has 
never been, and will never be an effective 
deterrent to spending. Spending grows 
out of th-= appropriations made by the 
Congress not debt limitations or the ab­
sence of debt limitations. 

When we bump up against the debt 
ceiling we approach the time when the 
Secretary of the Treasury, who has noth­
ing to do with the appropriations, can no 
longer pay the bills of the U.S. Govern­
ment. And this Government can never 
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allow the day to come when the check 
of the Secretary of the Treasury is not 
good, when the Government cannot pay 
the salaries of its employees, or cannot 
pay the bills which have been authorized 
by the Congress and properly authenti­
cated. 

Mr. PASTORE. Mr. President, will the 
Senator yield at that point? 

Mr. BENNET!'. May I :finish, please? 
I am on limited time. 

The effect of this amendment, if it is 
adopted, will be to force the Secretary 
of the Treasury to come back to Congress 
several months earlier to ask for another 
increase in the debt ce1ling than would 
be the case if the bill as it came from the 
House were passed. 

The point has been made that the Sec­
retary has a dally cash balance of $6 
blllion. That balance is divided among 
accounts in hundreds of banks around 
the country. If the Secretary of the 
Treasury has the responsibility of dis­
bursing more than $200 billion, $6 bil­
lion, which is about 3 percent of the total, 
is a very small margin when we put it 
into perspective. 

I see no point in cutting this limita­
tion further simply to satisfy our feeling 
that we have somehow put a greater 
brake on the ailministration, when, as 
a matter of fact, it is we, and not the ad­
ministration, on whom the brake should 
be put. 

We are putting pressure on the Sec­
retary of the Treasury and saying, "You 
cannot pay the bills beyond this point." 
We are not putting pressure on ourselves 
and saying, "You must not appropriate 
more money." 

So, under the circumstances, in ac­
cordance with the statement I made dur­
ing the colloquy yesterday when we were 
talking about how this particular bill 
should be handled on the :floor of the 
Senate, I give notice that, at the proper 
time, I intend to move to table the amend­
ment of my friend. 

I reserve the remainder of my time. 
Mr. ALLEN. Mr. President, before 

yielding to the distinguished Senator 
from Virginia, I wonder if I might ask 
a question of my distinguished colleague, 
the Senator from Utah. 

Mr. BENNET!'. Mr. President, I shall 
be happy to respond. 

Mr. ALLEN. I might say parentheti­
cally that the junior Senator from Ala­
bama has voted against raising the debt 
ceiling ever since he has been in the 
U.S. Senate; but the Senator from Utah 
seemed somewhat worried over whether 
the Secretary of the Treasury would be 
able to pay the bills of the U.S. Govern­
ment. If the Senator will refer to table 
6 on page 6 of the committee report, he 
will see that it is anticipated that at 
the end of this fiscal year the total debt 
will be $399.5 billion. 

Mr. BENNET!'. That is correct. 
Mr. ALLEN. With a $3 billion fund 

for contingencies and a $6 billion cash 
balance. The amendment offered by the 
junior Senator from Alabama would pro­
vide for a ceiling of $420 billion, which 
would give the Secretary of the Treasury 
$6 billion in cash, $3 billion in contin­
gencies, and $20 billion in pocket change. 

It does seem that would be sufficient 
to meet any bills of the U.S. Government 
with tax receipts rolling in. 

Mr. BENNETT. Mr. President, may I 
ask how much time is remaining? 

The PRESIDING OFFICER. The Sen­
ator from Utah has remaining 4 minutes 
of the 10 minutes yielded to him. 

Mr. BENNETT. How much time re­
mains on the other side? 

The PRESIDING OFFICER. Three 
minutes remain on the other side. 

Mr. BENNETT. I thank the Chair. 
The point the Senator from Utah 

would like to make in response to the 
question of his friend is that the Sec­
retary of the Treasury does not balance 
his books and go out of business at the 
end of the current fiscal year. We are 
not trying to relate the debt limit ceil­
ing to what the figure will be on July 1 
of this year. Hopefully, we want to set 
it at a point that will carry us well into 
the next fiscal year, and it is obvious 
that the figure that will result if his 
amendment is adopted will not carry us 
very far into the next fiscal year. As I 
have said, it will just bring us back here 
sooner to handle the same problem again. 

Mr. ALLEN. Would it not have a re­
straining effect on the administration 
and the Congress if th€y knew there was 
some smaller limitation on the debt 
ceiling? 

Mr. BENNETT. I think the Senator 
has answered his own question. He has 
voted against every other increase in the 
debt limit, as I understand it, since he 
has been in the Senate, but the national 
debt has gone up ever since he has been 
in the Senate, partly, I am sure, because 
he has voted for many appropriation 
bills. 

Mr. ALLEN. I thank the Senator. 
Mr. President, I believe· the distin­

guished Senator from Virginia (Mr. 
BYRD) had 30 minutes reserved in his 
own right. Since there is very little time 
left, I shall reserve the remainder of my 
time in order that the Senator from 
Virginia may be recognized in his own 
right. 

The PRESIDENT OFFICER. The Sen­
ator from Virginia is recognized. How 
many minutes does he yield himself? 

Mr. BYRD of Virginia. Mr. President, 
I yield myself 10 minutes. 

First, in reply to the comment made by 
the distinguished Senator from Utah as 
to the inconsistency of members of the 
two political parties, I want to say that, 
so far as the -Senator from Virginia is 
concerned, I voted against the tremen­
dous increase in the debt ceiling sought 
by President Johnson in 1967, and in 
presenting an amendment on the :floor 
of the Senate, came within one vote of 
reducing that ceiling by $10 billion. 

I support the proposal of the distin­
guished Senato·r from Alabama to reduce 
by $10 billion the proposed increase in 
the debt ceiling sought by President 
Nixon. 

I think if one studies the table on page 
18 of the committee hearings, one will 
note that the figure $420 billion, which is 
the figure proposed by the Senator from 
Alabama, will not be approached untU 

February 29 of 1972. That is more than 
a year off. 

Mr. BENNETT. Mr. President, will the 
Senator yield? 

Mr. BYRD of Virginia. I yield. 
Mr. BENNET!'. If the Senator will look 

at that same schedule again, he will find 
it will be exceeded on December 15. 

Mr. BYRD of Virginia. That is only 
when you take into consideration the $3 
billion of contingencies. 

Mr. BENNET!'. You have to have a 
contingency at all times. You cannot af­
ford to use it up and then assume every­
thing will be all right. 

Mr. BYRD of Virginia. Mr. President, I 
shall deal with the contingency problem 
in a moment. 

There may be contingencies from time 
to time, but Congress is available to act 
when the contingencies make it neces­
sary for Congress to act. 

I submit that it is not necessary to 
have a $6 billion balance plus another 
$3 billion contingency, and then try to­
day, here in the early part of March of 
1971, to set a debt limit for a time way 
into 1972. 

Mr. President, I think the amendment 
offered by the Senator from Alabama 
should be agreed to, because the pend­
ing legislation would increase the public 
debt limit to $430 billion-an increase of 
$35 billion above the present debt ceiling. 

I think it is important to emphasize, 
Mr. President, that this proposed in­
crease in the debt ceiling is the largest 
since World War II. 

In response to a question by me, Secre­
tary of the Treasury Connally told the 
Senate Committee on Finance Monday 
that the administration expects a $40 
billion increase in the national debt dur­
ing the next 15 months. 

Mr. TALMADGE. Mr. President, will 
the Senator yield at that point? 

Mr. BYRD of Virginia. I am glad to 
yield to the Senator from Georgia. 

Mr. TALMADGE. Is that not the high­
est increase in the national debt ceil­
ing since World War II? 

Mr. BYRD of Virginia. It is the high­
est increase in the debt ceiling since 
World War II. The able and distin­
guished Senator from Georgia put that 
question to the Secretary of the Treas­
ury, and he confirmed the fact that no 
administration has ever asked for such 
an increase in the debt ceiling as is being 
requested today. 

Mr. TALMADGE. I thank the Senator. 
Mr. BYRD of Virginia. Mr. President, 

never have I been more discouraged 
about the Government's financial posi­
tion-or more alarmed. During the 12-
year period beginning with fiscal year 
1961 through the administration's pro­
jections for fiscal year 1972, the Govern­
ment ran a deficit in the Federal funds 
budget every year. 

The cumulative Federal fund deficit 
for that 12-year period is $146 billion. 

But more to the point are these facts: 
The accumulated deficit of the last 3 

years of President Johnson's adminis­
tration totals $49 billion; the accumu­
lated deficit for the first 3 years of Pres­
ident Nixon's Administration will total 
at least $62 billion. 
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I ask unanimous consent to have 
printed in the RECORD at this point in 
my remarks a table captioned "Deficits 
in Federal Funds, 1961-72," which table 
shows the Federal fund receipts for each 
.of these years, the Federal fund outlays, 
and the deficit by year. 

There being no objection, the table 
was ordered to be printed in the RECORD, 
as follows: 

DEFICITS IN FEDERAL FUNDS, 1961-72 

~~~= ==== ~=== == =~ == == = = = = = 1963_-- --------------- - ---
1964 __ --------------------
1965_-- ------- --- ---------
1966.---------- ------ -----
1967-- --------------------
1968 __ --------------------
1969_-- -------- ---- ----- --
1970 __ ---- -- -- ------------19711 ___ _________________ _ 
1972 I ___ ___ ------------ __ _ 

Receipts Outlays Deficit 

75.2 
79.7 

. 83.6 
87.2 
90.9 

101.4 
lll.8 
114.7 
143.3 
143.2 
139.1 
153.7 

79.3 
86.6 
90.1 
95.8 
94. 8 

106.5 
126.8 
143.1 
148.8 
156.3 
164.7 
176.9 

-4.1 
-6.9 
-6.5 
-8.6 
-3.9 
-5.1 

-15.0 
-28.4 
-5.5 

-13.1 
-25.6 
-23.2 

-------------------12-year total. ___________ _ 1, 469. 7 -145. 9 
I 

I Estimated figures. 

Mr. BYRD of Virginia. It will be noted 
from this table that while taxes taken 
from pockets of the wage-earners 
doubled during that 12-year period, the 
deficits have continued and increased. 

I ask unanimous consent that another 
table, captioned "Federal taxes and 
spending" be printed in the REcoRD at 
this point, the source of the figures be­
ing the Office of Budget and Manage­
ment. 

There being no objection, the table was 
ordered to be printed in the RECORD, as 
follows: 

FEDERAL TAXES AND SPENDING (ALL YEARS ARE FISCAL 
YEARS, JULY I-JUNE 30) 

[Federal fund receipts in billions ot dollars) 

1971 1972 

Fiscal year 1968 1969 1970 
(esti- (esti-
mate) mate) 

Individual 
income taxes ___ 69 87 90 88 94 

Corporate 
income taxes ___ 29 37 33 30 37 

Subtotal 
(income 
taxes) _____ 98 124 123 118 131 

Excise taxes 
(excluding 
highway) ______ 10 11 11 11 11 

Estate and gifL .• 3 4 4 4 5 
Customs _________ 2 2 2 2 2 
Miscellaneous ____ 3 3 3 4 4 

Total 
Federal 
fund 
receipts ___ 116 144 143 139 153 

Federal fund ex-

c~n~~t~[~~t~~ 
outlays ___ __ ___ 

Federal fund 
143 149 156 164 176 

deficits (-): 
total deficits ____ -27 -5 -13 -25 -23 

Trust fund 
receipts in 
billions: total 
receipts _______ 

Trust fund out-
38 44 51 55 64 

lays in billions: 
total outlays ____ 36 36 40 48 

1971 1972 
(esti- (esti-

Fiscal year 1968 1969 1970 mate) mate) 

Trust fund sur· 
pluses: total 

11 11 surpluses _____ _ 
"Unified budget" 

surpluses or 
deficits (-): 
total net sur-
plus or deficit 

-2 -18 -12 (-) _______ ____ -25 

Note: Trust fund totals consist mainly of Social Security 
contributions and payments. 

source: Office of Management and Budget. 

Mr. BYRD of Virginia. The adminis­
tration asserts that deficits for this year 
and next year combined will total $29 
billion. But the fact is that the real defi­
cit for these years will total $48 billion. 
Were this not the fact, it would not be 
necessary for the administration to rec­
ommend such a tremendous increase in 
the debt limit. 

To understand the actual situation, it 
is essential to realize that under Presi­
dent Johnson, the Government changed 
its bookkeeping methods. It inaugurated 
the so-called unified budget. 

Under the unified budget, surpluses 
in the trust funds-mainly social secu­
rity-are lumped together with general 
funds, even though trust funds cannot 
be used for the general operations of 
Government. 

This reduces the apparent deficit of 
the Government, but not the real deficit. 

Putting aside this sleight-of-hand ac­
counting, we find that actual deficits will 
reach $25 billion this year and $23 bil­
lion next year-and this assumes that 
the Government's financial estimates 
hold good. 

So, according to normal accounting 
procedures, our Government will run a 
smashing deficit for the current fiscal 
year which ends June 30 and another 
smashing deficit for the following fiscal 
year. The Federal fund deficit for the 
2 years, by the administration's own 
figures, will total $48 billion. 

In my judgment, the 2-year total will 
be higher-maybe substantially higher. 

With the administration deliberately 
embarking on a deficit spending program 
of major magnitude, naturally it seeks 
an incl' ease in the ceiling on the public 
debt. 

Mr. President, I wish to say at this 
point that I am inclined to support an 
increase in the debt ceiling under the 
conditions existing, but I do not want to 
support the tremendous increase being 
sought by this legislation. That is why I 
am pleased to support the amendment of­
fered by the distinguished Senator from 
Alabama. 

Contrary to many of my colleagues, I 
believe that Congress should keep a tight 
ceiling on the debt. The debt limit 
serves several good purposes. 

One main purpose is restraint on the 
executive branch of the Government, 
which creates most of the pressure for 
Government spending. 

It is true that the Congress must ap­
propriate the funds for spending pro-

grams, but if the executive branch does 
not show restraint, Congress is at a se­
vere disadvantage. 

The PRESIDING OFFICER. The Sen­
ator's 10 minutes have expired. 

Mr. BYRD of Virginia. Mr. President, 
I yield myself 3 additional minutes. 

Despite this disadvantage, Congress 
does usually appropriate less than the 
executive branch requests. 

Contrary to popular belief, the Con­
gress has reduced appropriations below 
the budget requests from the President 
nearly every session in recent years. 

I do not believe the Congress has 
made as many reductions in spending as 
it could have, or should have. But at 
least it has not increased spending over 
administration requests. 

I cite one example: In fiscal 1969, for 
which President Johnson's administra­
tion prepared the budget, the total reduc­
tion by Congress in the Federal funds 
budget was $14.5 billion under the budg­
et request sought. 

Congress is the arena in which spend­
ing requests are debated and brought 
to the attention of the general public. 

That fact suggests another reason 
why the debt limit is important. 

The debt ceiling forces officials of the 
executive branch to come before the 
people's representatives in Congress and 
justify their contemplated use of tax 
funds. 

In this process, public attention is 
focused on Government spending and 
on the national debt. 

I submit that we need to focus pub­
lic attention on public spending. 

That is in the public interest. 
It must never be forgotten that there 

is only one place the Government can 
get revenues-and that is from the 
pockets of the working men and women 
of our Nation. 

These people-the wage earners of the 
United States-pay the . Government's 
bills. 

And it should be noted that one of the 
biggest items in the budget every year­
the second largest nondefense item-is 
interest on the national debt. 

As the national debt increases, the an­
nual interest charges on that debt like­
wise increase. 

I ask unanimous consent to have 
printed at this point in the REcoRD a 
table showing the annual interest pay­
ments on the national debt, paid for by 
the taxpayers, for fiscal years 1967 
through 1972. 

There being no objecton, the table was 
ordered to be printed in the RECORD, as 
follows: 

Interest on the national debt# 1967-72 
[In blllione of dollars] 

i~~ =============================== *i::: 1969 ------------------------------- 16.6 
1970 ------------------------------- 19.3 
1971 (est.)-------------------------- 20.8 
1972 (est.)-------------------------- 21.2 

Mr. BYRD of Virginia. Mr. President, 
from this table it will be seen that the 
cost to the taxpayers of the interest on 
the public debt increased from $13.4 bll-
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lion in fiscal year 1967 to $21.2 billion for 
fiscal year 1972, an increase of 59 percent 
during that short period of time. 
. The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. BYRD of Virginia. I yield myself 3 
additional minutes. 

I believe that the taxpayers should 
realize that of every dollar of income tax 
paid by individuals and corporations, 17 
cents goes to pay for interest charges on 
the national debt. 

The huge increase in the cost of gov­
ernment must be paid for either by more 
taxes, or by more inflation-which is a 
hidden tax, and the cruelest tax of all. 

It now seems certain that a tax in­
crease will sooner or later be necessary 
because of the deficit financing with 
which the government has been operat­
ing. 

In a recent interview, Secretary Con­
nally admitted as much. 

He said that while the Treasury will 
not be seeking any major new or in­
creased taxes this year, "and maybe not 
next year," he sees little hope for avoid­
ing increases in taxes "down the pike." 

Mr. President, I interpret that "down 
the pike'' to mean after next year's elec­
tion-namely, January of 1973. 

In that connection, I ask unanimous 
consent to have printed at the conclusion 
of my remarks an article published in the 
Washington Post of March 10 containing 
the interview with Secretary Connally. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

<See exhibit 1.> 
Mr. BYRD of Virginia. I am very much 

concerned about what the financial con­
dition of the U.S. Government will be, 
and what the situation of the individual 
American taxpayer will be "down the 
pike." 

It seems evident to me that our pres­
ent fiscal policies mean that when we get 
to the point "down the pike" that Mr. 
Connally is talking about, both the Gov­
ernment and the taxpayer will be in even 
worse shape than they are today. 

Somehow, some day, our political lead­
ers must realize that you cannot go on 
forever running up huge Government 
deficits, the result of huge Government 
spending. 

I hope that this realization comes soon. 
The longer it is delayed, the worse off 
will be the individual wage earner, the 
individual American citizen. 

Mr. President, I feel that the best in­
terests of our Nation would be served 
if the Senate were to adopt the amend­
ment offered by the distinguished Sen­
ator from Alabama and reduce the in­
crease in the debt ceiling from the 
amount requested by the administra­
tion-namely, a $430 billion ceiling to 
$420 billion. 

EXHIBIT 1 

[From the Washington Post, Mar. 10, 1971] 
CoNNALLY SEES FuTuRE TAX RISE, LAw 

REVISION 

(By Hobart Rowen) 
Treasury Secretary John Connally said 

yesterday that to pay or "all the additional 
things that people want," the government 
will have to levy higher taxes "not this year, 
not next year, but somewhere down the 
pike." 

He added that "we're not going to get new 
sources of revenue until we have a major 

overhaul of the tax laws in this country," 
and that such a revision could Include the 
much-debated value-added tax, "which ob­
viously has some merit." 

His basic approach, Connally volunteered 
in a wide-ranging session with reporters 
at the Treasury Department, "is that I dis­
like all taxes. The question is, 'which ones 
do you dislike the most?'" 

On other topics, Connally: 
Described himself as "more optimistic" 

about prospects for economic recovery than 
he was 60 days ago, but acknowledged that 
it is not possible to say what "will happen, 
even what has happened" until the results 
for the first quarter of the year are apparent 
some time next month. 

Bluntly called on the business communi'ty 
to assume its share of the burden in fighting 
infia.tion. To those businessmen "I know 
casually to well" who complain about the 
government, "I say: 'What the hell are you 
doing in your own business?'" 

Insisted that the chances of getting 
the President's revenue-sharing proposals 
through Congress are not "hopeless," despite 
the strong opposition 0! House Ways and 
Means Committee Chairman Wilbur Mills 
(D-Ark.). 

The new Treasury Secretary reported that 
a study of tax revision was now going on "in 
a halting way-it's not under forced draft." 
He refused to be pinned down more specif­
ically on the value-added tax except to say 
that "it doesn't have to be regressive--it de­
pends on how it's levied." 

Critics have labeled the value-added tax 
a form of national sales tax that hits hard­
est at low and middle-income bracket fam-
111es who must spend the largest part of their 
income. 

Connally's moderately optimistic assess­
ment of the economic outlook, he said, 
stemmed more from conversations with busi­
nessmen and bankers than from current sta­
tistical evidence. "I can't prove it, 'but there is 
a general feeUng of greater confidence and 
greater assurance than there was at the start 
of the year," he said. 

Yet, he would only summarize the present 
status of things as going "fairly well to 
very well." He restated his conviction that 
the January rate of expansion of the money 
supply by the Federal Reserve was not suf­
ficient. 

He warned against "drawing too much (op­
timism)" from the recent declines in unem­
ployment (in December and January) be­
cause "too short a time'' is involved. 

He stressed in several ways that the ad­
ministration was carefully watching eco­
nomic developments, and was "fleXible 
enough" to take additional measures if its 
economic forecasts at the start of the year 
did not work out. 

"If I tell you something today," the Sec­
retary said with a smile, "I don't know if it's 
going to be true 90 days from now. Anything 
might be subject to change, and in short 
order." 

Connally's account of his pressure on busi­
nessmen to "apply leadership" in an anti­
inflation role was in response to a question 
on what he tells businessmen who are anx­
ious about the economy. 

He said that businessmen generally had 
tended to demand government action when 
they had-by acts of commission and 
omission--contributed to infiation them­
selves. 

"The truth is," Connally said, "that this 
is a matter for everyone. The business com­
munity has to assume its share o! the bur­
den ... There have been times when the 
salaries of top people were going up faster 
than the wages of their employees, and I 
think that's inherently wrong." 

The PRESIDING OFFICER. Who 
yields time? 

Mr. ALLEN. Mr. President, I yield back 
the remainder of my time. 

Mr. BENNET!'. Mr. President, I will 
take just a minute or so, and then I will 
be prepared to yield back the remainder 
of my time. 

We are hearing many figures. One of 
the items that needs to be included in 
the .figures taken into account is the 
record for fiscal 1971, which ends June 
30. Since the budget for fiscal year 1971 
was submitted in February 1970 outlays 
have exceeded the initial budget esti­
mate by $12 billion and revenues have 
fallen short of the budget estimate by 
$8 billion, for a total of a $20 billion 
shortfall, from the administration's first 
estimate of what would be achieved in 
this budget. A shortfall of anything ap­
proaching this would bring us back 
shortly after the fiscal year is begun if 
we were to adopt the pending amend­
ment. 

I should also like to point out one 
other .figure with respect to this debt 
ceiling. The debt. ceiling is based on the 
theory that the administration's esti­
mate of income and out-go this time 
would be accurate. No administration's 
estimate ever has been accurate; and if 
they had a shortfall of $20 billion last 
year, I am afraid we can expect that 
there will be a further shortfall this year. 

Our staff estimates indicate that the 
revenue .figure for next year, in their 
opinion, will be $6 billion below the ad­
ministration .figure. That would wipe out 
the contingency reserved in these :fig­
ures and cut in half the amount of cash 
balance requested by the Treasury. 

So I think that prudence and responsi­
bility would dictate the defeat of the Al­
len amendment. 

Mr. President, I yield to the Senator 
from Louisiana, or yield the floor to him. 

Mr. LONG. I yield myself 2 minutes. 
Mr. President, there is not 5 cents of 

expenditures subject to this debt limit 
which will not be expended subject to 
an authorization and appropriation 
voted in the Senate of the United States. 
Every nickel of it. 

When Senators vote to spend the 
money and then vote to reduce or raise 
taxes, they voted to spend the money and 
had a chance to vote on the revenue bills, 
whether they voted to reduce or raise 
taxes. Unless we raise the debt limit, we 
are faced with the situation that the 
Government cannot pay its bills. 

Every Senator has voted to reduce ex­
penditures on something, I am sure. But 
when a majority of the Senate has voted 
to pass the authorization and appropria­
tions bills and then votes not to pay 
them, by voting not to increase the debt 
limit, that means the Government can­
not pay anybody's salary and cannot pay 
any contractor for working for the Gov­
ernment. 

I sometimes think that I would like to 
wait and see what would happen, if the 
Government could not vay its bills. If I 
were President of the United States anj 
that happened, I would say, "The Senate 
does not want to pay c ..tr bills. So nobody~ 
gets paid." If I were President of the 
United States, I woulc start with myself. 
I would not ask for a paycheck. Nobody 
would get paid. Then we would see how 
long the Senate could hold out. My guess 
is that they would hold out for no more 
than 2 weeks past the .first paycheck. I 
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be willing to make a bet, to bet the 
my pants against the seat of the 
the Senator, that the Senate will 

able to hold out beyond the first 
... v ... ,~~._ . ....,.... All the post office employees 

calling in. All the other people 
for the various agencies of the 

Gc1vermment would' be calling in. 
suggested to me that there 

one good result if the debt limit 
to fail, and that would be to 

Union and the A.T. & T. 
table because there would be so 

,.."'1 "'"' ...... ,.,...,. showering Senators, and 
outraged telephone calls being 

that these companies would be 
solve all their financial problems. 
PRESIDING OFFICER <Mr. Me-
) . All time on the amendment has 

is on agreeing to 

ALLEN. Mr. President, will the 
from Louisiana yield me 2 

? 
. LONG. Mr. President, I yield the 

2 minutes on the bill. 
PRESIDING OFFICER. The Sen­

Alabama is recognized for 2 

ALLEN. Mr. President, I would 
mention to the Senator from 

that the Senate and House 
not already passed these bills. The 
tor overlooks the fact that the debt 
increase is an increase that applies 
July 1 of 1972. I do not believe we 
appropriated for anything in fiscal 
1972. If the Senator will look at the 
in his own committee report, he 

that it is projected that the total 
the United States at the end 

fiscal year will be $399.5 billion. 
$3 billion for contin­

and $6 billion cash balance; 
the amendment before us would 
for a debt ceiling of $420 billion. 

does not seem to be any indica­
at there is not going to be money 
the appropriations, because the 

limit is designed to cover appropria­
tor the next fiscal year as well, 

the Senate and the Congress could 
should cut down on the budget re­
t. Has the Senator con::;idered that 
t? 
. LONG. Well, Senator, if the Senate 
not want to pass the appropriation 
for the coming year, then this debt 
will not give us any problem. But 

proposing a bill to provide the 
J.ove1:nrne:nt with the essentials it needs 

operate for 1 year. In my statement, 
said that I strongly doubted whether 

had provided enough anyway, because 
my judgment, and I think that the 

will prove this-we will have to 
look at it a year from now­
spending is underestimated by 

Bureau, but the income is 
::>Ve~rel:>tirnated. The staff estimates that 

in the administration have been 
about the level of economic 

and tax receipts and that tax 
~oroo;,. ... t"' will fall $6 billion short of what 

amGlClpalGea. In addition, i.t is likely 
exJ:>eildi.tures will be greater than antici­
oalGeat-one indication of that is the so­

security bill which is one of the areas 
cxvn--402-Part 5 

where Congress wants to spend more 
money. So, with less revenue and more 
expenditures than anticipated, even this 
increase in the debt limit will probably 
not be enough . 

The PRESIDING OFFICER (Mr. 
BEALL) . The time on the amendment 
has now expired. 

Mr. ALLEN. Mr. President, will the 
Senator from Louisiana yield me 2 more 
minutes on the bill? 

Mr. LONG. I yield the Senator from 
Alabama 2 minutes on the bill. 

The PRESIDING OFFICER. The Sen­
ator from Alabama is recognized for 2 
additional minutes. 

Mr. ALLEN. In all likelihood, however, 
under the amendment now under con­
sideration, allowing for a debt ceiling of 
$420 billion, any appropriations hereto­
fore made by Congress can be paid in 
full without exceeding the debt limit; is 
that not correct? 

Mr. LONG. Probably not, but the 
amendment almost certainly would stop 
spending from appropriations that are 
forecast for the coming year. If Con­
gress does not want to appropriate the 
money, the honest thing to do is not to 
do so. That is better than passing a law 
saying we cannot appropriate above a 
certain amount, but later do so, and give 
the President the power to spend the 
money whether he wants to or not. Ex­
perience shows that debt limitations 
have not stopped spending in the past 
and I see no reason why they will in the 
future. 

Mr. BENNETT. Mr. President, I move 
to lay the amendment of the Senator 
from Alabama on the table. 

Mr. ALLEN. Mr. President, I ask for 
the yeas and nays. 

The yeas and nays were ordered. 
The PRESIDING OFFICER <Mr. 

BEALL). The question is on agreeing to 
the motion of the Senator from Utah 
to lay the amendment of the Senator 
from Alabama on the table. 

On this question the yeas and nays 
have been ordered, and the clerk will 
call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. BYRD of West Virginia. I an­
nounce that the Senator from Texas (Mr. 
BENTSEN), the Senator from Missouri 
(Mr. EAGLETON), the Senator from Alaska 
<Mr. GRAVEL), the Senator from Okla­
homa <Mr. HARRis) , the Senator from 
Indiana <Mr. HARTKE), the Senator from 
Massachusetts <Mr. KENNEDY), the Sen­
ator from Arkansas (Mr. McCLELLAN), 
the Senator from South Dakota (Mr. Mc­
GovERN), the Senator from New Mexico 
(Mr. MoNTOYA), the Senator from Maine 
(Mr. MusKIE), and the Senator from n­
linois (Mr. STEVENSON) are necessarily 
absent. 

I also announce that the Senator from 
North Carolina <Mr. JoRDAN) is absent 
because of illness. 

I further announce that, if present 
and voting, the Senator from Oklahoma 
(Mr. HARRIS) would vote "yea." 

Mr. GRIFFIN. I announce that the 
Senator from Oklahoma <Mr. BELLMON), 
the Senator from New York (Mr. 
BucKLEY> , the Senator from Oregon <Mr. 

PAcKwooD), the Senator from Ohio <Mr. 
SAXBE), the Senator from Alaska (Mr. 
STEVENS), and the Senator from Texas 
<Mr. TowER) are necessarily absent. 

The Senator from South Dakota <Mr. 
MuNDT) is absent because of illness. 

The Senator from Arizona (Mr. GoLD­
wATER) is detained on official business. 

If present and voting, the Senator from 
South Dakota <Mr. MUNDT) and the Sen­
ator from Alaska (Mr. STEVENS) would 
each vote "yea." 

On this vote, the Senator from Texas 
(Mr. ToWER) is paired with the Senator 
from New York (Mr. BUCKLEY). If 
present and voting, the Senator from 
Texas would vote "yea" and the Senator 
from New York would vote ''nay." 

The result was announced-yeas 49, 
nays 31, as follows: 

Aiken 
All ott 
Anderson 
Baker 
Beall 
Bennett 
Bible 
Boggs 
Brooke 
Burdick 
Cannon 
Case 
Cooper 
Cranston 
Dole 
Fong 
Gambrell 

Allen 
Bayh 
Brock 
Byrd, Va. 
Byrd, W.Va. 
Chiles 
Church 
Cook 
Cotton 
Curtis 
Dominick 

[No. 21 Leg.) 
YEAs-49 

Griffin 
Hart 
Hatfield 
Hruska 
Humphrey 
Inouye 
Jackson 
Javits 
Jordan, Idaho 
Long 
Magnuson 
Mansfield 
Mathias 
McGee 
Mcintyre 
Mondale 
Moss 

NAYS-31 
Eastland 
Ellender 
Ervin 
Fannin 
Fulbright 
Gurney 
Hansen 
Hollings 
Hughes 
Metcalf 
Miller 

Nelson 
Pastore 
Pearson 
Percy 
Prouty 
Randolph 
Rlbicoff 
Schwelker 
Scott 
Smith 
Taft 
Tunney 
Weicker 
Wllllams 
Young 

Pell 
Proxmire 
Roth 
Sparkman 
Spong 
Stennis 
Symington 
Talmadge 
Thurmond 

NOT VOTING-20 
Bellmon Hartke 
Bentsen Jordan, N.C. 
Buckley Kennedy 
Eagleton McClellan 
Goldwater McGovern 
Gravel Montoya 
Harris Mundt 

Muskie 
Packwood 
Sax be 
Stevens 
Stevenson 
Tower 

So Mr. BENNETT's motion to table Mr. 
ALLEN's amendment was agreed to. 

The PRESIDING OFFICER. The bill 
is open to further amendment. 

Mr. ERVIN. Mr. President, I move that 
the pending bill, H.R. 4690, be committed 
to the Committee on Finance with in­
structions to the committee that the 
committee eliminate from the bill the 
provisions providing for an increase in 
the debt limit and forthwith return the 
other provisions of the bill to the Sen­
ate for its consideration. 

I ask for the yeas and nays on the 
motion. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. The yeas and nays are ordered. 

Mr. COTI'ON. Mr. President, may we 
have the motion read? Will the Senator 
send the motion to the desk? 

Mr. ERVIN. Mr. President, I suggest 
the absence of a quorum so that I can 
reduce the motion to writing. 

The PRESIDING OFFICER. The clerk 
will call the roll. 
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The assistant legislative clerk pro­
ceeded to call the roll. 

Mr. ERVIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, so ordered. 

Mr. ERVIN. Mr. President, I have re­
duced my motion to writing and not­
withstanding my high respect for the 
reading ability of the clerk I will read 
my own writing first. 

The PRESIDING OFFICER. Without 
objection, the Senator may proceed. 

Mr. ERVIN. The Senator from North 
Carolina moves that the pending bill, 
H.R. 4690, as amended, be committed to 
the Committee on Finance with instruc­
tions that the committee delete from the 
bill the provisions for an increase in the 
public debt limit and forthwith return 
the bill with all its other provisions in­
tact to the Senate. 

Mr. President, as I understand, I have 
an order for the yeas and nays on this 
motion. 

The PRESIDING OFFICER. The Sen­
ator is correct. 

Mr. ERVIN. Mr. President, I yield to 
myself such portion of the 15 minutes 
at my disposal as I may use. 

Mr. BYRD of West Virginia. Mr. Presi­
dent, may we have order in the Senate? 

The PRESIDING OFFICER. The Sen­
ate will be in order. 

Mr . ERVIN. Mr. President, when I 
came to the Senate in 1954 the public 
debt limit of the United States was $275 
billion. 

With the provisions relating to its per­
manent and temporary limits, the na­
tional debt limit now amounts to $395 
billion, an increase of $120 billion since 
I came to the Senate 17 years ago. 

The Senator from North Carolina is 
not subject to the charge that he is re­
sponsible for a single penny of the in­
crease in the debt limit. The Senator 
from North Carolina has always believed 
that the Federal Government should 
have enough courage and enough intel­
ligence to cut its expenditures so that 
they will not exceeJ its income, or, in the 
alternative, increase its income by tax­
ation so that its income will cover its 
expenditures. 

With the exception of voting for the 
Tax Reform Act of 1969 and certain 
accelerated depreciation allowances, the 
Senator from North Carolina has voted 
against every proposal made since he 
came to the Senate to reduce Federal 
taxes, because the Senator from North 
Carolina believes in the principle of hon­
esty embodied in the assertion that an 
individual or a government ought to be 
just before it is generous. 

We have a disgraceful record of deficit 
spending. When we reach June 30, 1972, 
we will mark the end of an era of 43 
years in which the expenditures of the 
Federal Government have exceeded its 
income 35 times. In other words, at that 
point we will mark the end of an era in 
which this Government had a balanced 
budget onl:v eight times in 43 years. And 
on those eight occasions when the Fed­
eral Government did balance its budget, 
it had surpluses which approximated 
$19 billion. All of that surplus in those 8 

years is going to be largely exceeded by 
the amount of the deficit in the fiscal 
year which ends on June 30. 1971. 

We used to call this deficit spending, 
and everyone admitted that deficits 
fueled the fires of infiation; that it 
robbed those who had made any savings 
such as life insurance and the like of 
what they had saved through infiation. 
But the President has changed the name 
from deficit spending. He calls it a full 
employment budget. 

Mr. President, in my book, a jimson­
weed smells just as rank, regardless of 
what name one gives it. It does not keep 
deficit spending from being deficit spend­
ing by calling it a full employment 
budget. 

It is just like the unified budget we 
have. It is just something to hide govern­
mental iniquity from people who are sus­
ceptible to being deceived. 

I recognize that if we do not grant 
some increase in the national debt limit 
within a reasonable time there will be 
danger of chaos. We spent 7 weeks of this 
session in considering a matter of little 
importance as compared with the mat­
ter of our fiscal state; that is, a change 
in the Senate rules. Surely, the Con­
gress could postpone immediate action 
on the national debt and take a few days 
to consider whether or not its fidelity to 
the task entrusted to it by the people of 
the United States does not require it to 
be honest enough with its people to levy 
enough taxes to pay the expenditures it 
authorizes, or courageous enough to cut 
those expenditures to an amount which 
its income will pay. 

The trouble with deficit financing, the 
trouble with a so-called full employment 
budget, is that it robs the past and it robs 
the future. We have robbed the American 
people of billions and billions and bil­
lions of dollars of their savings by deficit 
financing. In so doing we have robbed 
them of their past. Now it is proposed 
that they be robbed of their future by 
refusing to pay the expenses we author­
ize. Moreover, it is proposed that our 
children and our children's children be 
robbed of their future earnings to 
satisfy the actual or supposed needs of 
the present. 

I have told this story once before on 
the floor of the Senate, but it illustrates 
the fiscal folly which has characterized 
the Federal Government for the past 
41 years, and will characterize it for the 
next 2 years, making a total of 43 years. 
The story goes that many, many years 
ago a Member of the British Parliament 
offered a bill to provide for the issuance 
of an enormous amount of bonds whose 
proceeds were to be immediately ex­
pended to satisfy some of the real or the 
supposed needs of that generation. The 
bill provided that there should be no 
payments on the principal of the bonds 
for 50 years. 

A Member of the British Parliament 
who entertained the economic philos­
ophy of the Senator from North Carolina 
arose and stated his opposition to the 
bill saying, "This bill 1s not fair to 
posterity.'' The author of the bill got 
up and said, "Posterity has never done 
anything for me and I do not propose to 
do anything for posterity, and, further-

more, posterity can't vote in the 
election." 

That is a complete picture of the 
nancial operations of the Federal 
ernment during the period of 43 
next preceding July 1, 1972. 

As I say, we ought to quit the 
tice of financing our Gc•ve:rrunen1 
through deficits, and we ought to 
trying to disguise deficit financing 
calling it a full employment budget. 
ought to be financially honest. We 
to be courageous enough to ei 
a pattern to suit the cloth, or to 
little more cloth at the expense of 
taxpayers. 

The Senator from Louisiana 
about betting the seat of his 
some proposition. The thing 
cerns the Senator from North Carolina 
is that the taxpayers have just 
lost their pants. Let us send this 
ure back to the committee, let 
mittee delete the provisions rela 
the debt limit, and let us pass the 
with the other provisions, and then 
some serious study as to how 
longer we are going to continue to 
the American people of their past 
of their future. 

Mr. ANDERSON. Mr. President, 
the Senator yield? 

Mr. ERVIN. I yield to the distinguished 
Senator from New Mexico. 

Mr. ANDERSON. I wonder what the 
Senator from North Carolina proposes to 
do about this situation. There is trouble; 
we have bills to pay, and the crisis will 
not be delayed for 60 days, it will be here 
next week. 

Mr. ERVIN. I say to the Senator from 
New Mexico that if we can spend 7 weeks 
here agitating about a rule change, we 
might spend a week deciding whether 
after 43 disgraceful years of fiscal folly 
we are going to make a reasonable effort 
to set the Nation's financial house in 
order. 

Mr. ANDERSON. Did not the Senator 
vote for these appropriation bills? 

Mr. ERVIN. Not for many of them. 
No Senator can wave his gory locks 
at the Senator from North Carolina and 
say that he is responsible for a single 
penny of the increase in the debt limit. 
If a majority of the Senate and the 
House of Representatives had voted as 
I have since I got here, we would not 
have had this increase of $120 billion in 
the national debt limit. On the contrary, 
we would have had some money to apply 
on the retirement of the national debt, 
and to render a debt limit of less than 
$275 billion sufficient. 

Mr. ANDERSON. What does the Sen­
ator suggest we do from here on out? 

Mr. ERVIN. I would suggest that we 
ought to sit down and consider one of 
two propositions. 

The PRESIDING OFFICER. The Sen­
ator's time has expired. 

Mr. ERVIN. I ask unanimous consent 
to answer that question for 20 seconds. 

Mr. LONG. I yield the Senator 2 min-
utes on the . bill. 

Mr. ERVIN. We ought to either re­
solve, here and now, that we are going 
to collect enough taxes from the tax­
payers to pay in full the moneys we ap­
propriate, or we ought to decide to cut 
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those appropriations so that they will 
be met by the tax moneys which come 
into the Treasury under existing law. 

Mr. DOMINICK. Mr. President, will 
the Senator yield? 

Mr. ERVIN. I have no more time. 
Mr. DOMINICK. Will the Senator 

from Louisiana yield me 2 minutes on 
the bill? I wish to support the position of 
the Senator from North Carolina. 

Mr. LONG. I yield the Senator 2 min­
utes. 

The PRESIDING OFFICER. On the 
amendment, or on the bill? 

Mr. LONG. On the bill. 
Mr. DOMINICK. I thank the Senator 

from Louisiana. I just wish to express 
a position here. I intend to support the 
Senator from North Carolina, perhaps 
not for exactly the reasons he h&S 
stated, but I think my reasons are worth 
stating. 

I have been here for only 10 years, not 
nearly as long as the Senator from North 
Carolina. Each year, we have had either 
one or two increases in the national debt 
limit, either temporary or permanent. 

It seems to me that we ought to do 
one of two things. We either ought to 
abide by the limit we set, and make our 
expenditures that way, or we ought to 
abolish the legislative limit on the 
amount of the debt. Otherwise, we go 
through this procedure year after year, 
getting nowhere. 

I intend to support the position of the 
Senator from North Carolina because 1 
think we just go through a charade 
every year, without accomplishing any­
thing. 

Mr. ERVIN. Mr. President, that i..J 
exactly the reason that I make this pro­
posal, that we sit down and consider this 
matter, and quit robbing our people, of 
their past savings, through infiation, and 
of their future earnings by deficit spend­
ing. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. LONG. Mr. President, I yield my­
self 5 minutes. 

I have been here now for 23 years. 
When I first came here, I heard the old 
saying that the sure way to be reelected 
is to vote for every appropriation, and 
against every tax. That is said to be good 
politics; and that same logic is prevail­
ing here-to spend money and refuse to 
provide any tax and also to refuse to 
vote to pay the bills when they come due. 

But, may I say, in 23 years of service 
here in the Senate, I have not found 
here anyone who ever fooled anyone else 
about the debt limit. Just go back and 
check it. When has anyone ever asked, 
"Why did you want to vote to raise the 
debt limit?" No one has ever asked me 
that question in 23 long years. In some 
cases, I have voted against increases in 
the debt limit because I wanted to vote 
against the foreign aid program, and 
thought that that might be a good way 
to protest foreign aid. 

But if anyone ever had asked me, I 
should have told him, "Look, it was not 
my idea to have a foreign aid program, 
or to vote for a number of these things, 
but all of that was done and the money 
was spent. Then questions come up: do 

we pay our debts, do we pay the Govern­
ment employees for their month's work, 
do we pay the contractor who has per­
formed on a solemn contract of the Gov­
ernment? Because if we do not either 
raise the taxes to pay them, or, having 
failed to raise taxes, raise the debt limit, 
we cannot pay them." 

Mr. ERVIN. Mr. President, will the 
Senator yield for a question? 

Mr. LONG. Permit me to explain my 
position, and then I shall be happy to 
yield. 

If the Senator is successful in what 
he is trying to do, defeat this debt 
limit bill, it will mean that in 1 week 
the Government can no longer pay its 
bills. 

When I referred to betting the seat 
of my pants, Mr. President, I was re­
ferring to a tradition between LSU and 
Tulane University, in connection with 
their football games. It used to be that 
every time, when the game was over, 
everyone would get out on the football 
field and .fight over taking the goalposts 
home, so the schools started what they 
thought was a better tradition, which 
was that the captains of the respective 
teams would bet the seats of their pants. 

So, for the last 20 years, the Tulane 
captain would appear at the LSU locker 
room when the game was over, and the 
LSU captain would ceremoniously re­
move the seat of his pants and have 
it framed for all eternity, because Tulane 
lost every game for 20 years in a row. 

So, as a sporting proposition, I tell 
the Senator from North Carolina that I 
will bet the seat of my pants against 
the sea.t of his that if his amendment 
succeeds--and this richest Nation on 
earth should officially declare itself 
bankrupt and cannot even pay the post­
al worker his hard -earned monthly 
check-! am willing to bet we cannot 
hold out for a month, to the date of the 
second paycheck. I bet the Senator the 
sea.t of my pants-and he can take it 
off right here on the floor of the Senate­
if he can hold out 2 months doing that. 
We are not fooling anyone, not a soul 
on earth. 

It is true that the Government is in 
debt, but look how we are doing, com­
pared to others. Private individuals have 
problems with their budgets. From 1946, 
at the end of World War II, until today, 
individual debt in this country has in­
creased from $60 billion to $555 billion, 
more than an 800-percent increase in 
terms of dollars. 

Goodness knows, corporations are 
concerned about debt. But what has 
happened to them? Their corporate 
debt, in dollars, went up from $109 bil­
lion to $861 billion-an increase of 700 
percent. 

How about State and local govern­
ments? They do not want to go in debt 
unnecessarily, but their debt went from 
$16 billion up to $137 billion-almost an 
800-percent increase in the debt they 
owe. 

How about the Federal Government? 
On outstanding Federal agency debts, 
the increase has been from $260 billion 
to $382 billion--an increase of about 45 
percent. So we did almost 20 times as 
well in that respect as State govern-

ments, almost 20 times as well as indi­
viduals. About 15 times as well as cor­
porations. If we are compared to anyone 
else, we did just great. But, no, we have 
to have this annual fiagellation and have 
this effort to officially declare ourselves 
bankrupt because of our profiigate ways, 
when Senators themselves, by majority 
vote, voted to pass these appropriation 
bills and spend that money. 

Mr. President, I think it is a rather 
foolish thing to try to declare Uncle 
Sam bankrupt by an act of Congress. 
Why do we have a debt limit? Because 
when we exceed it, we would like to look 
at our .fiscal position. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. LONG. I yield myself 2 additional 
minutes. 

To see where we stand, to go forward 
from here and take a look at what the 
budget would be for the following year. 

Mr. President, having voted to spend 
the money, with a projection that this 
would mean the Government would be 
in debt, the time comes to extend the debt 
limit. If we fail to pass it and to provide 
an adequate increase in the debt limit, 
the Government would be in a difficult 
and an embarrassing position by an act 
of folly on the part of Congress. I can­
not support that. 

If the Senator wanted to vote against 
the debt limit bill, I do not know why 
he does not vote against it. We gave him 
a yea and nay vote on the social security 
bill so that he could say that he is for 
the social security increase. We gave 
him a yea and nay vote on the debt limit 
itself. Why does he not move to strike 
sections 1 and 2 of the bill and dis­
associate the Committee on Finance from 
something we think is a foolish thing to 
do? 

Mr. ERVIN. Mr. President, will the 
Senator yield, so that the Senator from 
North Carolina can explain to the Sen­
ator from Louisiana why the Senator 
from North Carolina takes the position 
he does? 

Mr. LONG. I yield. 
The PRESIDING OFFICER. The Sen­

ator's 2 minutes have expired. 
Mr. LONG. I yield myself 3 additional 

minutes. 
Mr. ERVIN. The Senator from Lou­

isiana has put the Senator from North 
Carolina and every other Member of the 
Senate, by his amendment, in quite a 
quandary. I have always voted against an 
increase in the debt limit. I favor the 
social security bill. Under the Senate 
rules, I cannot vote half of a "yea" in 
favor of the social security bill and half 
of a "nay" against the debt limit provi­
sions. So the Senator has put me in a 
position in which I cannot express my 
true sentiments with reference to this 
matter. To my mind, that is a very un­
fortunate situation. 

Mr. LONG. It seems to me that the 
Senator expressed himself in favor of the 
social security increase when he voted for 
the social security amendment, and he 
can express himself as being against the 
debt limit by voting against the bill. If 
he wished, he could also express himself 
aga.inst it by moving to strike sections 1 
and 2 of the bill. 
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Mr. ERVIN. I may move that if the 
bill is not recommitted. I do not want 
to trespass upon the preserves of the 
Committee on Finance. I would rather 
for its members to do the striking. 

Mr. LONG. If we think it is a foolish 
thing, why should we be required to be 
associated with it? Why not let it be the 
Senator's own handiwork? 

In any event, Mr. President, whether 
it be the motion or the amendment that 
should be defeated, I think Senators are 
anxious to vote. Some have made plans 
to be elsewhere. 

I yield back the remainder of my time. 
The PRESIDING OFFICER. All time 

on the motion to recommit has been 
yielded back. 

The question is on agreeing to the 
motion of the Senator from North Caro­
lina. On this question the yeas and nays 
have been ordered, and the clerk will 
call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. BYRD of West Virginia. I an­
nounce that the Senator from Missouri 
<Mr. EAGLETON), the Senator from Alaska 
(Mr. GRAVEL), the Senator from Okla­
homa <Mr. HARRIS), the Senator from 
Indiana <Mr. HARTKE), the Senator from 
Massachusetts (Mr. KENNEDY), the Sen­
ator from Arkansas (Mr. McCLELLAN), 
the Senator from South Dakota <Mr. 
McGovERN), the Senator from Montana 
<Mr. METCALF), the Senator from New 
Mexico <Mr. MoNTOYA), the Senator 
from Maine <Mr. MusKIE), and the Sen­
ator from New Jersey <Mr. WILLIAMS) 
are necessarily absent. 

I also announce that the Senator from 
North Carolina <Mr. JoRDAN) is absent 
because of illness. 

I further announce that, if present 
and voting, the Senator from Oklahoma 
(Mr. HARRis) would vote "nay." 

Mr. GRIFFIN. I announce that the 
Senator from Oklahoma <Mr. BELLMON), 
the Senator from New York (Mr. BucK­
LEY) the Senator from Oregon <Mr. 
PAcK~~rooD), the Senator from Ohio <Mr. 
SAXBE), the Senator from Alaska <Mr. 
STEVENS) , and the Senator !rom Texas 
<Mr. TowER) are necessarily absent. 

The Senator from South Dakota <Mr. 
MUNDT) is absent because of illness. 

The Senator from Arizona <Mr. GoLD­
WATER) and the Senator from North 
Dakota (Mr. YouNG) are detained on 
official business. 

If present and voting, the Senator from 
New York <Mr. BucKLEY), the Senator 
from South Dakota <Mr. MUNDT), the 
Senator from Alaska <Mr. STEVENS), and 
the Senator from Texas <Mr. TowER) 
would each vote "nay." 

The result was announced-yeas 16, 
nays 63, as follows: 

Allen 
Brock 
Byrd, Va. 
Cook 
Cotton 
Dominlck 

Aiken 
All ott 
Anderson 
Baker 
Bayh 

[No. 22 Leg.] 
YEAS-16 

Ellender 
Ervin 
Fulbright 
Gambrell 
Hollings 
Proxmire 

NAYs-63 
Beall 
Bennett 
Bentsen 
Bible 
Boggs 

Roth 
Spong 
Talmadge 
Thurmond 

Brooke 
Burdick 
Byrd, W.Va. 
Cannon 
Case 

Chiles 
Church 
Cooper 
Cranston 
Curtis 
Dole 
Eastland 
Fannin 
Fong 
Griffin 
Gurney 
Hansen 
Hart 
Hatfield 
Hruska 
Hughes 

Humphrey Pearson 
Inouye Pell 
Jackson Percy 
Javits Prouty 
Jordan, Idaho Randolph 
Long Ribicofi 
Magnuson Schweiker 
Mansfield Scott 
Mathias Smith 
McGee Sparkman 
Mcintyre Stennis 
Miller Stevenson 
Mondale Symington 
Moss Taft 
Nelson Tunney 
Pastore Weicker 

NOT VOTING-21 
Bellmen Jordan, N.C. Muskie 
Buckley Kennedy Packwood 
Eagleton McClellan Saxbe 
Goldwater McGovern Stevens 
Gravel Metcalf Tower 
Harris Montoya Wllliams 
Hartke Mundt Young 

So Mr. ERVIN's motion to recommit the 
bill <H.R. 4690) was rejected. 

The PRESIDING OFFICER. The bill 
is open to further amendment. If there 
be no further amendment to be proposed, 
the question is on engrossment of the 
amendment and third reading of the bill. 

The amendment was ordered to be en­
grossed and the bill to be read a third 
time. 

The bill was read the third time. 
Mr. LONG. Mr. President, I yield back 

the remainder of my time. 
Mr. BYRD of Virginia. Mr. President, 

I yield back the remainder of my time. 
Mr. TALMADGE. Mr. President, I 

yield back the remainder of my time. 
The PRESIDING OFFICER. The bill 

having been read the third time, th~ 
question is, Shall it pass? On this ques­
tion, the yeas and nays have been or­
dered, and the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. BYRD of West Virginia. I an­
nounce that the Senator from Missouri 
(Mr. EAGLETON), the Senator from Ark­
ansas <Mr. FULBRIGHT), the Senator from 
Alaska <Mr. GRAVEL), the Senator from 
Oklahoma <Mr. HARRIS), the Senator 
from Indiana <Mr. HARTKE), the Sena­
tor from Massachusetts <Mr. KENNEDY), 
the Senator from Arkansas <Mr. Mc­
CLELLAN), the Senator from South Da­
kota <Mr. McGoVERN), the Senator from 
Montana <Mr. METCALF), the Senator 
from New Mexico <Mr. MoNTOYA) and 
the Senator from Maine <Mr. MusKIE) 
are necessarily absent. 

I also announce that the Senator from 
North Carolina <Mr. JORDAN) is absent 
because of illness. 

I further announce that, if present 
and voting, the Senator from Alaska 
(Mr. GRAVEL), the Senator from Okla­
homa <Mr. HARRIS) and the Senator from 
New Mexico <Mr. MoNTOYA) would each 
vote "yea." 

Mr. GRIFFIN. I announce that the 
Senator from Oklahoma <Mr. BELLMON), 
the Senator from New York <Mr. BucK­
LEY), the Senator from Oregon (Mr. 
PACKWOOD), the Senator from Ohio <Mr. 
SAXBE), the Senator from Alaska (Mr. 
STEVENS) and the Senator from Texas 
(Mr. TowER) are necessarily absent. 

The Senator from South Dakota <Mr. 
MUNDT) is absent because of illness. 

The Senator from Arizona <Mr. GoLD­
WATER) is detained on official business. 

If present and voting, the Senator from 

New York (Mr. BUCKLEY), the Senator 
from South Dakota <Mr. MuNDT), the 
Senator from Ohio <Mr. SAXBE), and the 
Senator from Alaska <Mr. STEVENS) 
would each vote "yea." 

On this vote, the Senator from Texas 
<Mr. TowER) is paired with the Senator 
from Arizona <Mr. GOLDWATER). If pres­
ent and voting, the Senator from Texas 
would vote "yea" and the Senator from 
Arizona would vote "nay." 

The result was announced-yeas 80, 
nays 0, as follows: 

Aiken 
Allen 
All ott 
Anderson 
Baker 
Bayh 
Beall 
Bennett 
Bentsen 
Bible 
Boggs 
Brock 
Brooke 
Burdick 
Byrd, Va. 
Byrd, W.Va. 
Cannon 
Case 
Chiles 
Church 
Cook 
Cooper 
Cotton 
Cranston 
Curtis 
Dole 
Dominick 

[No. 23 Leg.) 
YEAs-80 

Eastland 
Ellender 
Ervin 
Fannin 
Fong 
Gambrell 
Griffin 
Gurney 
Hansen 
Hart 
Hatfield 
Hollings 
Hruska 
Hughes 
Humphrey 
Inouye 
Jackson 
Javits 
Jordan, Idaho 
Long 
Magnuson 
Mansfield 
Mathias 
McGee 
Mcintyre 
Miller 
Mondale 

Moss 
Nelson 
Pastore 
Pearson 
Pell 
Percy 
Prouty 
Proxmire 
Randolph 
Rlblcofi 
Roth 
Schweiker 
Scott 
Smith 
Sparkman 
Spong 
Stennis 
Stevenson 
Symington 
Taft 
Talmadge 
Thurmond 
Tunney 
Weicker 
Wllliams 
Young 

NAY8-0 

NOT VOTING-20 
Bellmen Hartke 
Buckley Jordan, N.C. 
Eagleton Kennedy 
Fulbright McClellan 
Goldwater McGovern 
Gravel Metcalf 
Harris Montoya 

Mundt 
Muskie 
Packwood 
Sax be 
Stevens 
Tower 

So the bill <H.R. 4690) was passed. 
Mr. LONG. Mr. President, I move to 

reconsider the vote by which the bill 
was passed. 

Mr. MANSFIELD. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. LONG. Mr. President, I ask unan­
imous consent that the bill (H.R. 4690) 
be printed with the amendments of the 
Senate. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

Mr. LONG. Mr. President, I move that 
the Senate insist on its amendment and 
request a conference with the House on 
the disagreeing votes thereon, and that 
the Chair appoint conferees on the part 
of the Senate. 

The motion was agreed to; and the 
presiding officer appointed Mr. LoNG, Mr. 
ANDERSON, Mr. TALMADGE, Mr. BENNETT, 
and Mr. CURTIS conferees on the part of 
the Senate. 

PRODUCTIVE WEEK 
Mr. MANSFIELD. Mr. President, ear­

lier today I made some remarks about 
the Senate's splendid achievement of yes­
terday in its extension of the regional 
development programs. That success, 
added to the debt ceiling-social security 
proposal just passed, the 18-year-olg 
vote measure adopted on Wednes-day 
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and the disposition of the rules change 
effort on Tuesday has made this a high­
ly productive week. 

For his efforts on the debt ceiling-so­
cial security proposal, the Senate is deep­
ly indebted to the distinguished Senator 
from Louisiana <Mr. LONG) . As the chair­
man of the Senate Committee on Fi­
nance, he has labored tirelessly in behalf 
of our elderly citizens. His expertise and 
leadership in this vital area is unsur­
passed in this body. Today's achievement 
adds another outstanding accomplish­
ment to his abundant record of public 
service. The Senate is deeply grateful. 

Others contributed their support on 
this issue. Notable were the fine cooper­
ative efforts of the distinguished senior 
Senator from Utah <Mr. BENNETT) and 
the distinguished senior Senator from 
Georgia (Mr. TALMADGE). 

Just as Senator LoNG may be proud 
of his achievement today so may the dis­
tinguished and able Senator from Indi­
ana <Mr. BAYH) be justly proud of the 
adoption on Wednesday of the resolu­
tion pertaining to the Constitutional 
amendment that would enfranchise the 
18-, 19-, and 20-year-olds in this coun­
try. As chairman of the Subcommittee 
on Constitutional Amendments he was 
most active in this effort and the Sen­
ate is indebted for his leadership and 
concern. 

To be commended also on that issue 
for his untiring efforts is the. Senator 
from West Virginia <Mr. RANDOLPH) who 
has expressed an active and vital interest 
in this subject since first coming to Con­
gress. As principal sponsor of the resolu­
tion he brought great depth and insight 
to the discussion on the measure, and his 
contributions this year and in the past 
have been invaluable. He and the Sena­
tor from Massachusetts <Mr. KENNEDY), 
I am sure, feel greatly rewarded to have 
witnessed the passage of this amend­
ment by the Senate. 

For cooperating so splendidly to as­
sure final disposition of the rules change 
effort on Tuesday, the Senate is grateful 
to the distinguished Senator from Idaho 
(Mr. CHURCH), and the distinguished 
Senator from Kansas <Mr. PEARSON). 
Their efforts to enable the Senate to re­
form its cloture rule are to be highly 
commended. The fact that the effort was 
not successful is no reflection on the 
quality of their advocacy. 

Others who contributed to the ex­
tended debate on the rules change are 
also to be commended for presenting 
their forceful and thoughtful views. 
Those on both sides of the question were 
equally sincere in their efforts, and the 
Senate as a whole appreciates the con­
tributions made by all who participated 
in the discussion. 

The disposition of these many issues­
may I say again-has made this a most 
productive week. It has been a week of 
great achievement for which all Sena­
tors may be proud. 

AUTHORIZATION TO CORRECTS. 671 
IN ITS ENGROSSMENT 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Secretary of 
the Senate be authorized in the engross-

ment of S. 671, dealing with the 1;3lack­
feet and Gros Ventre Tribes, which the 
Senate passed yesterday, to change the 
word "of" found on page 2, line 4, to "to." 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

REREFERRAL OF A COMMUNICA­
TION FROM THE DEPARTMENT OF 
DEFENSE 
Mr. MANSFIELD. Mr. President, I ask 

w1animous consent that a communica­
tion from the Department of Defense on 
scholarships for military personnel, 
which was referred to the Committee on 
Labor and Public Welfare, be rereferred 
to the Committee on Armed Services. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

JOINT COMMITTEE ON THE 
ENVIRONMENT 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate turn 
to the consideration of Calendar No. 2, 
Senate Joint Resolution 17. I do this so 
that it will be the pending business. 

The PRESIDING OFFICER. The joint 
resolution will be stated by title. 

The assistant legislative clerk read the 
joint resolution, as follows: 

A joint resolution (S.J. Ras. 17) to estab­
lish a Joint Committee on the Environment. 

The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the joint resolution? 

There being no objection, the Senate 
proceeded to consider the joint reso­
lution. 

ORDER FOR ADJOURNMENT UNTIL 
TUESDAY, MARCH 16, 1971, AT 11 
A.M. 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that, when the Sen­
ate completes its business today, it stand 
in adjournment until the hour of 11 
o'clock a.m. on Tuesday next. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

OCEAN DUMPING OF ARSENIC 
COMPOUNDS 

Mr. NELSON. Mr. President, a front 
page story in the Evening Star reports 
that the ninth largest chemical company 
in the world-Rohm and Haas-is dump­
ing up to 80 tons a month of arsenic 
compounds in the Atlantic Ocean off our 
east coast. This raises the moral ques­
tion of corporate responsibility .. How can 
people in America have confiden~e in our 
private institutions if they will cavalierly 
throw dangerous wastes into the o_-ceans. 
Every responsible citizen and corporate 
leader ought to refuse to do business with 
Rohm and Haas Co., if any further 
arsenic dumping is carried out. 

Unless the company permanently calls 
off this dumping, every effort should be 
made by the Federal Government to 
bring this practice to a halt. I have tele­
gramed Russell Train, Chairman of the 
President's Council on Environmental 
Quality, and William Ruckelshaus, Ad-

ministrator of the Environmental Pro­
tection Agency, to urge them to use every 
means at their command to persuade 
against or legally prevent the dumping of 
the arsenic. 

Congress must take immediate action 
as well. More than a year ago, I intro­
duced legislation which would not allow 
any ocean dumping from the United 
States without permits based on public 
hearings and thorough marine ecological 
studies, and by 1975, all dumping would 
be permanently banned. 

Unlike other measures, my bill has not 
been held up in the current discussion 
over congressional committee jurisdic­
tion in marine pollution. I urge the ad­
ministration to support this measure so 
that it can be quickly acted on and all 
conceivable excuses removed for failing 
to stop the pollution of the sea. 

Mr. President, I ask unanimous con­
sent that a copy of the Evening Star 
story and a copy of my telegram to Mr. 
Train and Mr. Ruckelshaus be printed in 
the RECORD. 

There being no objection, the news 
story and telegram were ordered to be 
printed in the RECORD, as follows: 

ARSENIC DuMPING CONTINUES 

(By Roberta Hornig) 
On Saturday, following a two-year-old 

practice, a ship carrying about 70 tons of 
an arsenic compound will sail from Phila­
delphia, travel through Delaware Bay, and 
dump its potentially lethal cargo in the At­
lantic Ocean. 

The Norton Lilly Company of Philadelphia, 
which booked the load on the Italian vessel 
"Non-do Fassio," says that as far as it 
knows this sort of cargo, ranging between 
30 and 80 tons, has been dumped at sea about 
once a month for "over two years." 

Both Norton Lilly and the ohemical com­
pany involved, Whitmoyer Laboratories of 
Myerstown, Pa.-a subsidiary of Rohm & 
Haas Company, the ninth largest in the 
world-says the dumping occurs about 150 
rniles out in the ocean. 

President Nixon's Council on Environmen­
tal Quality, which is against dumping any 
potentially toxic materials in the sea, is try­
ing to figure out what to do about this Sat­
urday's dumping. At present, spokesmen say, 
there are no legal restraints. 

Dr. Gordon McDonald, the lone scienrtist 
on the three-man council, says the dump­
ing flouts Nixon's principles, but that only 
congressional action can stop it. 

McDonald says the worry in this particular 
case is that when the 246 canisters contain­
ing the arsenic compound hit the water, they 
will break open and the sea water will change 
the composition of the chemical, making 
it particularly toxic to sea life in the area.. 

Both the administration and Sen. Edmund 
F. Muskie, chairman of the Senate Air and 
Water Pollution subcommittee, have offered 
bills to require permits for any kind of ocean 
dumping within 12 miles of the U.S. coast­
line and forbid any kind of dumping within 
that limit by any foreign government. 

McDonald also said the U.S. Coast Guard 
alerted him to the latest chemical dumping 
and tends to be suspicious about how far 
out in the ocean the dumping occurs. 

A spokesman for Whitmoyer Laboratories 
said the company considered other disposal 
methods but that it is "more economical 
to put it in a ship and dump it in the bot­
tozn" of the ocean. 

A spokesman for Norton Lilly said, "We 
understand about this new anti-pollution­
let's save the seas, of course." 

But, he added: "The only thing here is 
we're in the middle. If we're in the wrong 
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(referring to the ocean dumping) I'd ap­
preciate it if we'd get some official notifica­
tion. 

Government estimates are that 62 milllon 
tons of waste-ranging from DDT residues to 
old mattre.;ses-are dumped off America's 
seacoasts annually. 

TELEGRAM 

(Telegram sent by Senator Gaylord Nelson 
Friday, March 12, to Mr. Russell Train, 
Chairman, President's Council on Environ­
mental Quality, and Mr. William Ruckels­
haus, Administrator, Environmental Pro­
tection Agency) 
In a front page story, The Evening Star 

reports that a private company-Rohm and 
Haas-has been dumping up to 80 tons of 
arsenic compounds a month in the Atlantic 
Ocean off our east coast for the past ten 
years. 

I think you will agree that this is a shock­
ing act of corporate irresponsibllity. How can 
people in America have confidence in our 
private institutions if they will cavalierly 
throw dangerous wastes in the oceans? 

Unless the company permanently calls off 
this dumping, I think every effort should be 
made by the Federal government to bring 
the practice to a halt. I am certain that if 
the Administration contacts this corporation, 
it w111 defer to your request to terminate this 
practice. 

In the meantime, I think it is important 
that we act immediately to pass legislation 
dealing with all ocean dumping. More than 
a year ago, I introduced a bill which would 
not allow any ocean dumping from the 
United States without permits based on 
public hearings and through marine eco­
logical studies, and by 1975, all dumping 
would be permanently banned. 

DOOR MAY STILL BE OPEN FOR 
AMICABLE SETTLEMENT OF TEX­
TILE DISPUTE 

Mr. JAVITS. Mr. President, I have 
carefully reviewed the President's state­
ment rejecting voluntary import restric­
tions proposed by the Japanese textile. 
industry. 

A careful reading of the President's 
remarks clearly indicates that the Presi­
dent has outlined in detail the type of 
agreement acceptable to him. The Pres­
ident, after outlining the type of agree­
ment which would be acceptable, indi­
cates: 

I am directing the Secretary of Commerce 
to monitor imports of wool and man-made 
fiber textile products from Japan on a 
monthly basis. I am instructing that this 
monitoring begin immediately, with the re­
sults, including an analysis of any differences 
from what would have been the results under 
the terms we presented, to be made avail­
able to the entire Congress. 

It is widely known that the Japanese 
Government made an offer last Decem­
ber which was rejected by the White 
House after consultation with our domes­
tic industry. Reports indicate that the 
new offer of the Japanese textile indus­
try, which apparently is acceptable to 
Chairman MILLS, is not as favorable as 
the earlier offer of the Japanese Govern­
ment. 

Thus, while the formulation put for­
ward by our President differs from the 
formulation of the Japanese industry, it 
could be very close to the final offer made 
by the Japanese Government, which was 
rejected in December. 

In viewing the textile dispute, the fol­
lowing observations seem pertinent: 

First. The President's statement should 
not be viewed as closing the door to a 
mutually satisfactory arrangement with 
Japan. 

Second. Any President would find it 
extremely difficult to agree to an offer 
less favorable than the offer the U.S. 
Government rejected earlier. However, 
the President, because of changed cir­
cumstance, might be willing to approach 
the Japanese Government's offer of last 
December. 

Third. The President of the United 
States and Premier Sato have too much 
at stake to allow the textile dispute alone 
to affect overall U.S.-Japan relations 
with all the implications this would have 
on the Asian policies of both nations. 

Fourth. The door to a settlement still 
seems wide open and both countries 
should walk through it. The consequences 
to the international economic system of 
the free world would be too shattering 
to contemplate if this were not the case. 

Fifth. Japan should carefully read the 
President's words and be discerning on 
the position on textiles which is accept­
able to the United States. 

Sixth. The wisdom of the following 
remarks by Chairman MILLS should be a 
criterion for us all: 

I cannot understand how under any cir­
cumstances a statutory proposal for the pro­
tection of a single industry can be developed 
which is exclusive of consideration of statu­
tory programs for other affected industries. 

The congressional consideration of the 
Trade Act of 1970 made clear that the 
Congress feels that if the textile industry 
is deserving of statutory quotas-other 
industries are equally or more deserving. 

I join Chairman MILLs in the view that 
attempting to legislate statutory quotas 
for one industry, textile--only will result 
in a Christmas-tree type quota bill and 
consequently would lead to a trade war 
with our principal allies in the free world. 
The history of the Trade bill of 1970 is 
already an accurate guide on this matter. 

So I urge our Government to use the 
open door which is the offer of a unilat­
eral agreement to try to reach an ami­
cable agreement with the Japanese Gov­
ernment. I urge the Japanese Govern­
ment to accept the President's invitation 
toward that end. 

I ask unanimous consent that the texts 
of statements by President Nixon and 
Representative MILLs of the other body 
be made a part of my remarks. 

There being no objection, the state­
ments were ordered to be printed in the 
RECORD, as follows: 
TEXTS OF STATEMENTS BY NIXON AND MILLS 

[From the New York Times, Mar. 12, 1971] 
WASHINGTON.-Following are the state­

ments by President Nixon, rejecting volun­
tary import restrictions by the Japanese, and 
by Representative Wilbur D. Mills criticizing 
the President's action: 

STATEMENT BY THE PRESIDENT 

For two years, this Administration has at­
tempted to negotiate a voluntary agreement 
with the Government of Japan curtailing 
the excessive wool and manmade fiber textile 
imports from Japan. The United States has 
sought to be as flexible as possible concern­
ing the details of an agreement while con-

sistently adhering to certain basic principles, 
which we consider essential to any agreement 
designed to curb these excessive imports. 
These principles are reflected in the following 
terms which have been presented to the Japa­
nese Ambassador by the United States 
negotiator in meetings through January of 
this year: 

A limited number of categories of par­
ticularly sensitive products, covering about 
one-half of those imports would be assigned 
specific import cellings. The cellings would 
be based upon imports from Japan in 1969, 
plus a reasonable growth factor. Shifting of 
imports among these categories would be per­
m! tted so as to reflect changing conditions 
in the United States market, subject to lim­
itations to avoid excessive concentration in 
any of these sensitive categories. 

If imports from Japan, of any other cate­
gory exceeded the 1970 import level, plus a 
more liberal growth factor, the United States 
could request consultation with Japan, and 
impose specific limitations if a mutually 
satisfactory solution was not reached. 

On Monday, following discussions between 
its Washington representative and the Chair­
man of the House Ways and Means Commit­
tee, the Japan Textile Federation announced 
that the Japanese textile industry is under­
taking a unilateral program to limit future 
exports of textile products to the United 
States. At the same time, the Government 
of Japan issued a public statement endors­
ing this unorthodox action by a prtvate Japa­
nese group and terminating its negotiations 
with the United States Government. On its 
face, this unilateral program falls short of 
the terms essential to the United States in 
the following significant respects: 

Only one over-all ceiling for all cotton, 
wool and manmade fiber fabric and apparel 
textiles is provided, with only a general 
understanding by the Japanese industry "to 
prevent undue distortions of the present 
pattern of trade." This allows concentration 
on specific categories, which could result in 
these categories growing many times faster 
than the over-all limits. 

The over-all ceiling would be based on 
imports from Japan in the year ending March 
31, 1971, plus a growth factor. During the 
two years that we have been negotiating with 
the Government of Japan, imports of man­
made fiber textile products have greatly in­
creased, and in January, 1971, they entered 
this country at a record-breaking level. More­
over, the program magnifies the potential 
growth of the sensitive categories by in­
cluding in the base exports of cotton prod­
ucts which are already limited by agreement 
and which have been declining. 

The deficiencies in the Japanese industry 
program make it clear that it will not result 
in an acceptable solution. It is well known 
that I would prefer a negotiated agreement 
to solve this problem. The answer of the 
Japanese industry, now apparently ratified by 
the Government of Japan, has effectively pre­
cluded further meaningful Government-to­
Government negotiations, the resumption of 
which this country would welcome. 

Consequently, I will strongly support the 
textile quota provisions of the legislation now 
pending before the Congress, H.R. 20, a blll 
passed by the House of Representatives last 
year and reintroduced this year by Chair· 
man Mills and Congressman Byrnes of the 
Ways and Means Committee. 

At the same time, I am directing the Secre­
tary of Commerce to monitor imports of 
wool and manmade fiber textile products 
from Japan on a. monthly basis. I am in­
structing that this monitoring begin im­
mediately, with the results, including an 
analysis of any differences from what would 
have been the results under the terms we 
presented, to be made available to the entire 
Congress. 

Under the circumstances and in order to 
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the relief necessary for United States 

workers and businesses this govern­
must now give the fullest considera-

te other alternative solutions to the 
problem. 

STATEMENT BY Mll.LS 

I understand that the President and his 
visors, after considering the recent lnitia­

of the Japanese Textile Federation to-
a solution of the problem of textile 1m­

have decided to reject the Japanese 
tJ.Lvvv•>cu. Having responded on many occa­

to requests from Administration om-
during the past two years to assist 1n 

r,, .. t:h.,,,.,T1,.., a negotiated settlement of this 
I am both surprised and disap­

at this decision. 
rejection of the Japanese initiative 

only involves honest differences of opln­
as to the extent and the nature of re­

on textile exports to the United 
it involves the very core of our trade 

rel!:Lti<>ns with the textile exporting coun­
and indeed with our ability to deal on 

basis with the problems all our 
~dlus·triE~s face in competing in our own mar­

abroad. 
I can perhaps understand the post­

by the leaders in the textile in-
in opposing the proposal, and I as­

t they have given it serious study, 
to understand an out-of-hand 

the proposal after two years of 
un:suc:cef>Sflll attempts to negotiate a settle­

support of the industry's efforts 
support of the Administration's e!­

obtain a solution to this problem are 
of public record. I regret that at 
the decision has been made to 

this avenue toward a meaningful ac­
of the international textile 

President apparently knows of an­
way to obtain the protection which 

industry is seeking, and, at the 
prevent other protectionist de­

velopme~nts from accompanying that relief, 
do not. 

I have pointed out before in several di!­
t ways, the stakes involved in an early 

settle.ment of the textile controversy are 
great. Obviously, our trade problems go 

just the question of textiles, and 
understand how under any circum­

a statutory program for the protec­
a single industry can be developed 

is exclusive of consideration of statu­
programs for other affected industries. 
have already said, I await with consid­

interest the presentation of such a 
by the Administration. 

PRESIDENT'S STA 'I'E1.1ENT ON 
'I EX'I'ILES 

Mr. THURMOND. Mr. President, I was 
pleased that President Nixon repudiated 
the action of Representative MILLS, 
Chairman of the House Ways and Means 
Committee, in going along with the Jap­
anese textile declaration that is unwork­
able, unsatisfactory, and which will not 
produce results. 

I was also highly pleased that Presi­
dent Nixon has strongly endorsed legis­
lation to give relief to the textile indus­
try by limiting imports from Japan and 
other foreign countries. 

In addition, President Nixon has indi­
cated he is giving serious consideration 
to other alternative solutions to the tex­
tile problem and has directed the Secre­
tary of Commerce to monitor Japanese 
imports on a monthly basis, which will 
show the inability of the Japanese decla­
ration to solve this serious problem. 

Mr. President, both textile workers and 
management in this country strongly 
support these actions by the President. 
It is surprising that the Chairman of 
the House Ways and Means Committee 
abandoned this legislation and endorsed 
an unworkable proposal by the Japanese. 
Last year this legislation passed the 
House and was acted upon favorably by 
the Senate Finance Committee. President 
Nixon is asking that the Mills bill be 
enacted into law and is giving full en­
dorsement to it. 

The Democrats control both Houses 
in Congress and they can enact this bill 
if they see fit to do so and most of the 
Republicans will favor its enactment. 
Partisan politics should be laid aside and 
full support given this legislation by 
both parties. 

Mr. President, let us examine for a 
moment what the Japanese declaration 
really is. Senators will notice that I re­
ferred to it as a declaration rather than 
a proposal, for the reason that the Jap­
anese textile industry acted unilaterally 
and there was nothing for this country 
to officially accept or reject. The Japa­
nese textile industry wants to relegate to 
itself the responsibility for making de­
cisions which affect the economic and 
social well-being of the people of the 
United States. It seems they are not 
even willing to leave it to the Govern­
ments of Japan and the United States to 
work the matter out. Of even further 
irony is that the Japanese textile indus­
try is the very group which has caused 
the problem in the first place through 
excessive imports to this country. The 
President wisely rejected the Japanese 
declaration and repudiated any sugges­
tion that the administration or the Con­
gress should sanction it. 

In addition, the details of the Japa­
nese declaration show it to be entirely 
meaningless as a serious answer to the 
textile import problem. There are those 
who say half a loaf is better than none. 
Even the most casual examination of the 
so-called restraints suggested by the 
Japanese clearly reveals that the Jap­
anese textile interests have cor..1e forth 
with nothing, not even a slice of bread 
let alone a half a loaf. 

The proposal provides no limitations 
by product line and no differentiation of 
fibers. This allows the Japanese to move 
in on a particular product line with ex­
tremely heavY imports, totally disrupt 
the American market for that product, 
and then move on to another. In addi­
tion, the level of imports the Japanese 
industrialists suggest limiting them­
selves to, is a level which they have not 
obtained thus far, even though our tex­
tile industry is already suffering greatly. 
The administration's strategy was to 
use the 1968 level of imports as a base. 
The Japanese should not be rewarded for 
2 years of dilatory negotiations dw"ing a 
time in which they flooded the Ameri­
can market at an unprecedented level. 

Mr. President, experience has shown 
that a trade agreement is workable only 
if a government-to-government accord is 
in force, so that the governments can 
take the necessary steps to make sure 
the agreement is kept. I wish to praise 
the President for his strong and forth-

right repudiation of the Japanese decla­
ration and for his firm endorsement of 
a legislative solution to the problem. 

Let me conclude by calling on my col­
leagues of both parties in the Senate and 
my friends, both Democrat and Repub­
lican in the House, to recognize the ur­
gency of the need to enact textile im­
port quotas and to do so as quickly as is 
feasible. 

Mr. BROCK. Mr. President, will the 
Senator yield? 

Mr. THURMOND. I am pleased to yield 
to the distinguished Senator from Ten­
nessee. 

Mr. BROCK. Mr. President, I wish to 
associate myself with the remarks of the 
distinguished Senator from South Caro­
lina. I share his concern for the thou­
sands of people across the entire United 
States who work in our vital textile in­
dustry. I think they have been subject 
to considerable abuse through previous 
governmental policies in this country re­
garding imports. The fact of the matter 
is that, they have not been allowed, in 
many instances, to compete fairly with 
these imports. 

The fact that the Japanese, who have 
been so aggressive in promoting an ex­
port policy, have not only been dilatory, 
but have- literally refused to negotiate 
a reasonable limitation on imports. This, 
I think, bears witness to the strength of 
the President's statement in which he 
said we simply cannot accept this so­
called limitation on the part of the Japa­
nese manufacturers. 

As a matter of fact, it is not a limita­
tion. at all. I think the Senator would 
agree that they have asked, not for a 
decrease in imports, but for an increase 
over the exorbitantly high yield of 1970, 
which was already out of reason, and 
which was already having severe effects 
on the textile industry in this country. 

If I recall correctly, in the 15 months 
prior to December of last year, this Na­
tion had lost some 65,000 jobs in the tex­
tile industry alone due to imports. I think 
the Senator would agree that that con­
stitutes a near crisis, if not a crisis, with­
in a basic industry, an industry that is 
essential to the well-being of this Re­
public. 

I want to say very strongly that I am 
in agreement with the Senator's position, 
but more specifically, I am grateful to the 
President of the United States for stating 
very clearly that such so-called limits are 
not accepted. I am also in agreement 
with his stat.ement that we must pursue 
the legislative process; and I would note 
at this point that the Senator from 
South Carolina has been one of the 
prime movers in trying to achieve a leg­
islative resolution of this problem. 

He has introduced this year a bill, 
which I cosponsored, to bring reason 
back to this very fundamental problem. 
In addition, I congratulate the Senator 
from South Carolina for bringing this 
matter to the attention of the Senate 
today. I support him, a-nd again I express 
my gratitude to the President for clearly 
and forthrightly stating his intention to 
stand with the American textile indus­
try and its employees until we resolve 
this very difficult problem. 

I thank the Senator for yielding. 
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Mr. THURMOND. Mr. President, I 

congratulate the distinguished Senator 
from Tennessee on his fine conception of 
this problem and his knowledge of the 
subject, and the dangers that he has the 
vision to see are facing the textile em­
ployees and the textile industry of this 
Nation. 

The Defense Department has ranked 
textiles second to steel in importance 
from our national defense standpoint. 
We just cannot afford to see the textile 
mills of this Nation closed down. 

One million people or more are em­
ployed in the textile industry. Further­
more, if they keep closing mill after mill, 
before we know it, we will not have any 
textile mills left in this country. We will 
then be dependent upon other countries 
for textiles. Suppose we should have a 
war; where would we be then? 

We must be self-sufficient in textiles 
within the United States. This is most 
important from the standpoint of our 
own national security as well from the 
standpoint of preserving the jobs of, as 
I have stated, a million people. 

For example, in my State 70 percent of 
the industrial payrolls come from tex­
tiles. Take textiles out of South Carolina 
and we would have a ghost State. The 
Federal revenues from that State would 
drop tremendously, until it could hardly 
be recognized as a State. 

It is important, Mr. President, that we 
preserve this textile industry. It is im­
portant that we preserve these textile 
jobs for the good Americans working in 
the textile mills. 

Again I commend the distinguished 
Senator from Tennessee. 

Mr. BROCK. I thank the Senator. 

THE 1972 DEFENSE BUDGET AND 
A POLICY OF REALISTIC DETER­
RENCE 
Mr. THURMOND. Mr. President, it is 

with real concern that I view the fiscal 
year 1972 Defense budget and the new 
policy of "realistic deterrence," as we be­
gin a 5-year defense plan keyed to pre­
venting war and securing peace. 

It appears the administration is em­
barked upon a "high risk" defense budget 
and a "low silhouette" defense policy. 
The $76 billion defense budget is obvi­
ously the very minimum we can get by 
with during the next fiscal year and 
barely maintain a sufficiency of military 
strength to provide a deterrence for 
would-be aggressors. 

Mr. President, the situation is best de­
scribed by saying that we are meeting 
an increased threat with less hardware 
and people. 

The Defense Department makes it 
clear the Soviet threat has skyrocketed; 
the Red Chinese are nearing an intercon­
tinental ballistic missile capability; and 
small nation belligerents such as Egypt, 
Cuba, and North Vietnam are as active 
as ever. 

In his posture statement Secretary of 
Defense Melvin Laird acknowledges what 
he terms "a growing Soviet military ca­
pability and technological momentum." 
He also notes what he calls "an emerging 
Chinese Communist nuclear threat." 

Yet, at the same time, we are reducing 
our military personnel strength to the 
lowest point in years. 

Further, we have fewer planes and 
ships in our defense arsenal than we 
have had in well over a decade. Last year 
the United States built fewer planes than 
at any time since 1935, and 1935 was 
hardly a year when we faced much of a 
military challenge. 

In the last month we have learned that 
the Soviet Union has developed a new 
ICBM and a new long-range bomber, 
either of which could further push the 
strategic balance of power in their favor. 
Presently, they are considerably ahead 
of the United States in megatonnage de­
livery capability and in the number of 
land-based ICBM's. 

In his posture statement, Secretary of 
Defense Melvin Laird revealed the So­
viets have a "new swing-wing bomber 
under development." It is no secret in 
U.S. defense circles that the Soviets are 
fairly close to production on this new 
bomber while here in the United States, 
Congress is cutting back on the first in­
crements of funds to develop our own 
bomber program, the B-1. 

This shifting balance of military power 
unfortunately finds us in a period during 
which a trend toward isolationist think­
ing prevails in the United States. This 
desire to withdraw from the world arena 
is taking hold of the minds and hearts 
of too many of our people. I believe this 
attitude, coupled with demands for more 
domestic programs, has forced the ad­
ministration to offer a high-risk defense 
budget simply because they believe Con­
gress would not approve a greater 
amount of money. 

Thus, there are signs everywhere that 
we stand at the edge of an abyss from 
which there will be no easy or quick re­
turn. We must not yield to these power­
ful isolationist pressures at home. We 
must not take those fatal steps into the 
dreamland of halfway military prepared­
ness. If we make such a mistake, we will 
be able to do little more than stand by 
and deplore the ravages of the aggressor 
and the depredations against peaceful 
nations which are sure to follow. 

With this background, it appears to me 
that the fiscal year 1972 defense budget 
is a high-risk budget and the policy it 
turns on indicates a low silhouette for 
U.S. military might. 

The budget is apparently so con­
structed because it is based on two con­
ditions. First, it is predicated on our dis­
engagement from Vietnam, and, second, 
it reflects the fiscal pressures for a re­
ordering of national priorities. 

Mr. President, all of us in Congress 
and the Nation must surely recognize 
that the President of the United States 
is taking us out of Vietnam. He is doing 
this with skill and courage, but his hand 
is undoubtedly weakened by the shrill 
calls for "peace now" and "immediate 
withdrawal," from the Halls of Congress 
and across the Nation. 

Further, it is about time the Nation 
wakes up and realizes the present ad­
ministration has already realined na­
tional priorities. The public needs to be 
told that nondefense Federal spending 
has grown by $90.3 billion from 1964 to 
1972. At the same time, State and local 
spending for domestic needs has in­
creased $89.9 billion. Thus, we can see 
that each of these figures is greater than 

the total defense budget of $76 billion 
fiscal year 1972. 

Also, the Nation should consider 
today defense takes only 20.9 oe:rcemt 
total public spending versus just 
50 percent in 1953, and the present 
fense budget is the lowest percent of 
gross national product since 1950. 

Mr. President, the administration 
have my full support in its efforts to 
congressional approval for the new 
fense budget. My regret is that they 
not ask for more. Hopefully, Congress 
in some past years, will add items 
the need is most obvious. 

Certainly, we must press forward 
development of a new bomber, new 
tical aircraft, and more advanced Na 
ships and submarines. 

In connection with this overall 
the Secretary of Defense is to 
mended for his efforts to ......................... 1-..... ..... 

utilize the Nation's Reserve forces. 
money is going into needed equipment 
our Reserves and Guard than ever 
fore. 

Unfortunately, the Defense 
ment has been less realistic 
comes to handling Reserve pa ... c•r.nna' 
While they are proposing many n .... na1•t>c:: 

sive steps to achieve a volunteer 
services for Regulars, little is being 
fered as inducements to maintain 
serve personnel strengths. 

In recent months I have been investi 
gating the Naval Air Reserve re<>rganiza 
tion. While the reasoning for the 
nization is sound, the Navy Air 
has moved too drastically away 
population centers and today flnds 
with a serious, if not critical, " .... '"'.,.'~""'rr' 
of Navy Air Reserve enlisted peJrsonnel 

Few seem to realize that over 
cent of all reservists are draft 
vated; and when we move toward 
draft, Reserve strength is going to 
sharply unless enlistment 
are greatly increased. Maintaining 
serve strengths in the years ahead 
be much more difficult than maintain 
ing Regular strengths. 

The Navy Air Reserve has serious 
sonnel problems, although it has 
duced the number of real flying 
its organization. When the hard 
for personnel comes a year or two 
now, the Navy Air Reserve leaders 
wish they had stayed in some of 
population centers abandoned last 
It is a mistake to move away 
population centers at the very 
personnel problems are clearly 
horizon. 

Mr. President, the Nixon admi.nil:;tr.a­
tion is basing its 5-year defense 
three pillars-strength, partnership, 
negotiation. 

Secretary Laird admits in his 
statement that we are walking on a 
rope which could fly from under us at 
time. He states: 

There is some risk attached to our 
year 19'72 Defense Budget for it con 
downward trend in overall Defense 
ment purchasing power at a time 
threats we face around the world coz1th1ue 
to increase, not diminish. 

There is no doubt in my mind that 
in the Congress are being asked to 
sider a defense budget which 
come anyway near meeting the req 
ments necessary to positively insure 
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national security. It is a high risk budget 
for a low silhouette defense policy called 
"realistic deterrence." I would much 
rather see us pay the bill to continue the 
military superiority this Nation has en­
joyed since World War II. This would be 
good insurance. 

In closing, I ask unanimous consent 
that the Washington Daily News article, 
by Mike Miller, titled "Russia Taking 
Arms Lead,'' be printed in the RECORD. 
This article appeared in the March 10, 
1971, issue of the News, and covers the 
unclassified remarks of Adm. Thomas H. 
Moorer, Chairman of the Joint Chiefs of 
staff, before the House Armed Services 
Committee. 

There being no objection, the article 
was ordered to be printed in the REc­
ORD, as follows: 
DEEP GLOOM IN PENTAGON: RUSSIA TAKING 

ARMS LEAD 

(By Mike Miller) 
The nation's top military officer warned 

today that nuclear superiority by Russia 
"must be avoided at all costs" both because 
of its military implications and the adverse 
impact it might have on U.S. foreign policy. 

Adm. Thomas H. Moorer, chairman of the 
Joint Chiefs of Staff, said clear-cut strategic 
superiority by the Soviet Union could cause 
U.S. allies to lose faith in the deterrent power 
of the U.S. nuclear forces. 

And Adm. Moorer, in his annual appear­
ance before the House Armed Services Com­
mittee in support of the Defense Depart­
ment budget, said that in his opinion the 
overall strategic balance "has drastically 
shifted in favor of the Soviet Union" over the 
past five to six years. 

"Our comfortable lead has now all but 
vanished, and within the next five or six 
years we could actually find ourselves in a 
position of overall strategic inferiority," he 
said. 

"We will pay a very high price in the effec­
tiveness of our diplomacy if we permit the 
Soviet Union to achieve a clearly evident 
strategic superiority, even were that superior­
ity to have no practical effect on the out­
come of an all-out nuclear exchange." 

Adm. Moorer said overall strategic nu-­
clear power must be measured as a combi­
nation of t hree factors--megatonnage, num­
bers of delivery vehicles (missiles and 
planes) and numbers of nuclear warheads. 

He said the Russians already have a sub­
stantial lead in megatonnage and could sur­
pass the United States within one or two 
years in numbers of delivery vehicles. 

"Only in numbers of strategic offensive 
warheads is the United States likely to main­
tain its lead over the Soviet Union during 
the 1970s," he said. 

While the Russians recently h&ve slowed 
construction of ICBMs, Adm. Moorer said, 
they have continued full speed in b~ilding 
new missile-carrying nuclear submannes at 
the rate of about eight per year. He predicted 
the Soviet Union will have 20 of these nu­
clear submarines at sea by mid-1971. 

The United States has 41 Polaris missile­
firing submarines. Defense officials estimate 
that at the current rate of const ruction, the 
Russians will overtake the United States in 
strategic nuclear submarines by 1974. 

WILL AMERICAN DEMOCRACY BE 
A CASUALTY OF WAR? 

Mr. PELL. Mr. President, the chairman 
of the Committee on Foreign Relations, 
the Senator from Arkansas (Mr. FuL­
BRIGHT) delivered a speech at the Flor­
ida State University in TalLahassee, Fla., 

CXVII-403-Part 5 

on March 2. Its title is "Will American 
Democracy Be a Casualty of War?" 

The chairman made a number of sig­
nificant observations about the impact 
of the Vietnam war on democracy at 
home. He referred not only to the eco­
nomic impact of that war upon our so­
ciety, but he also discussed some of the 
effects of the war upon relationships be­
tween the executive and legislative 
branches of the Government. 

This is a significant speech not only 
for people who are concerned about our 
involvement in Indochina, but also for 
those who see the effects of that involve­
ment on our basic governmental struc­
ture. 

I find myself in agre:~ment with this 
speech, and ask unanimous consent that 
Mr. FuLBRIGHT's remarks be printed in 
the RECORD. 

There being no objection, the speech 
was ordered to be printed in the RECORD, 
as follows: 

WILL AMERICAN DEMOCRACY BE A 
CASUALTY OF WAR? 

Even if the statistics of war were highly 
accurate, they would tell us only a little 
about the cost of America's endless war in 
Vietnam. The figures can tell us how many 
pounds of rice have been captured in a Cam­
bodian sanctuary and how many trucks have 
been demolished on the Ho Chi Minh Trail. 
They can tell us how many men we lost last 
week as against a much larger number of 
enemy dead, as if the difference were a 
margin of profit. They can tell us how many 
South Vietnamese villages have been trans­
ferred from the "insecure" category to 
"secure" on the tidy, multicolored charts of 
which the military are so fond. 

With due allowance for the natural tend­
ency of nations at war to exaggerate their 
successes and minimize their failures-and 
allowing even for the apparent failure thus 
far of the Laotian operation-! am not much 
inclined to quarrel with the charts and 
figures. By all available evidence, we have 
broken up enemy sanctuaries, pacified South 
Vietnamese villages, and imposed Saigon's 
political authority in places where it had not 
been before. With our vastly superior fire­
power and resources, it would be something 
of a miracle if we had not accomplished at 
least this much. 

The charts and figures may demonstrate 
that we are doing a good job of what we are 
doing. What they do not show, and cannot 
show, is whether the job is, or ever was, 
worth doing. They can show that pacifica­
tion is proceeding but not whether it is dur­
able. They can show us how many died but 
not what they died for. They can show us 
what we have done to the enemy but not 
what we have done to ourselves, and to the 
people we are supposed to be saving from 
the enemy. 

Our leaders have told us very little about 
the effect of the war on the civilian popula­
tions of Vietnam, Cambodia and Laos. They 
point with pride to the reduotion in Ameri­
can casualties but they pass over such facts 
as the following, which have been ascertained 
by the Senate Subcommittee on Refugees: 
In the course of the war there have been over 
one Inill1on South Vietnamese civilian 
casualties of whom at least 300,000 have died. 
According to President Nixon, the number of 
civilians killed by the Vietcong since the war 
began is 40,000; most of the remaining 
260,000 appear to have been killed by Ameri­
can bombs and guns. In Laos, so far as can 
be ascertained, there had been 30,000 civil­
ian casualties, including 10,000 dead, prior 
to the recent American-South Vietnamese in­
vasion. The Cambodian Government esti­
mates its civilian casualties as being in the 

"tens of thousands." The war, in addition, 
has "generated"-to use the cold-blooded 
military term--some 4 million refugees in 
South Vietnam, out of a total population of 
6 million; and 300,000 refugees in Laos; out 
o! a total population of 2.7 million. Perhaps 
the final word on America's impact on Indo­
china was spoken by the American major 
who said after the Tet offensive in 1968 that 
he "had to destroy Ben Tre in order to 
save it." 

I . THE PRICE AT HOME 

What we are doing to others is inseparable 
'from what we are doing to ourselves. People 
cannot commit acts of b-rutality without be­
coming brutalized themselves. I do not thdnk 
that the American people have yet lost their 
basic humanitarianism, but, after a decade 
of war in Indochina, many of us are becom­
ing anesthetized to the fact of mass killing 
and destruction. We no longer translate 
"body counts" into the human tragedy of 
dead young men and bereaved fa.m.dlies. Death 
has been made into an abstraction, while 
the enemy himself stripped of his hu­
manity; he is no longer a man but a "gook," 
and thinking of him as a "gook" makes it 
bearable to kill him. To assist this process d! 
hiding the painful truth from ourselves, the 
military have supplied us with a glossary 
of antiseptic euphemisms--"ordnance" for 
bombs and bullets, "contact" for blood com­
bat, "neutralize" for kill. 

Even our concept of "peace" has been dras­
tically modified: where once it referred to a 
condition in which nobody is killing anybody, 
it now refers to a future state of affaixs in 
which Asians will be killing Asians with 
American guns, bombs and air support--but 
without American ground combat forces. As 
a prominent university president recently 
put it, American policy in Indochina is being 
shaped "as though America had no concern 
for the sanctity of human life, as suoh-as 
though, somehow, Americans cared only 
about American lives." 1 

In the same measure as it erodes our moral 
sensibilities, the war erodes our democracy. 
Any war, as Alexis de Tocqueville told us over 
a hundred years ago, is antithetical to demo­
cratic values. Democracy thrives on open 
discussion and humane enterprises; war by 
its very nature compels secrecy, deceit and 
the suspension of humanitarian policies at 
home and abroad. Even when a war is o'f lim­
ited duration, when its objectives are clear 
and defensible, when the people are united 
in support of it, and when the nation is led 
by men of integrity and vision-as was the 
case in both World War I and World War II­
there is a legacy of lasting damage to democ­
racy. Wars are invariably followed by periods 
of reaction and repressiveness, and the 
emergency powers yielded to the executive in 
wartime are never subsequently restored in 
their entirety to the people or the legislature. 

When a war is of long duration, when its 
objectives are unascertainable, when the peo­
ple are bitterly divided and their leaders lack­
ing in both vision and candor, then the 
process of democratic erosion is greatly ac­
celerated. Beset by criticism and doubt, the 
nation's leaders resort increasingly to secrecy 
and deception. The people in turn-and es­
pecially the young, who have no memory of 
better days--thereupon begin to lose trust, 
first in the government in power, then in the 
institutions of government. That is what is 
happening in America today, and it ought 
not to surprise us. When truth becomes the 
first casualty, belief in truth, and in the very 
possilJility of honest dealings, cannot fail to 
become the second. And when mutual trust 
goes, so in time will democracy itself, the 
ultimate casualty of war. It is extraordinary, 
when you think of it, that so much o'f the 
time and energy of people concerned with 
foreign policy--students, scholars, reporters 
and members of Congress-is taken up in 

Footnotes at end of article. 
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speculations about our country's true alms In 
Southeast Asia. What does President Nixon 
really Intend? we ask ourselves. Does he really 
mean to get out? or does he plan, through 
the use of surrogate armies-backed by 
American money and air power-to fight on 
until he wins-whatever "winning" may 
mean? 

The extraordinary thing is that in this 
f1-ee democracy we do not really know what 
we are fighting for. It is as if our war aims 
were the President's personal secret. The rest 
of us can debate and speculate if we like-­
especially if we don't mind being accused of 
giving aid and comfort to the enemy-but 
the real answer lies locked away in the inner 
recesses of the White House. 

Americans may well ask how this state of 
affairs came about? Did our Constitution 
really Intend for the President to be a re­
mote, secretive and all-powerful leader in 
matters of foreign policy and a virtual dicta­
tor when it comes to starting wars and end­
Ing them? Historians have noted that in the 
great summit conferences of World War II 
Prime Minister Churchill used to make only 
provisional commitments, because he had to 
consult with his Cabinet while President 
Roosevelt made final decisions on the spot. 
Even Premier Kosygln of the Soviet Union 
deferred matters for his colleagues when he 
met with President Johnson at Glassboro, 
while the President felt himself to be under 
no such restraint. W81S that the kind of of­
ficial the Founding Fathers had In mind as 
the successor to George III? 

Senators who serve on the Foreign Rela­
tions Committee are permitted from time to 
time to hear briefings on the war by the Sec­
retary of State and other Adminlstratlon 
oftlclals. At the inslstance of the Executive 
these briefings are almost always held in 
secret; recent Administrations have shown a 
keen disllke of having to explain their for­
eign policies in public. This is usually ex­
plained on the ground that sensitive matters 
of national security wlll be discussed; in fact 
I can hardly recall hearing anything of con­
sequence in these secret briefings that I had 
not already seen in my morning paper. Quite 
obviously, the secrecy has little to do with 
protecting our country from a foreign en­
emy; its purpose is to protect the Adminis­
tration from scrutiny and criticism at home. 

Even if these briefings and hearings had 
real substance, they would stlll not provide 
Senators and Congressmen with the oppor­
tunity to discuss matters directly and can­
didly with the principal authors of our for­
eign policy. Occasionally the President wlll 
hold an audience at the White House for 
senior members of Congress or for members 
of his own party, but these are ceremonial 
occasions, on which the legislators demon­
strate their awe and deference toward the 
Presidential office. Anyone who has the te­
merity to ask a direct question or express a 
candid opinion is frowned upon, like a child 
misbehaving In church. Occasionally too, 
the President's Assistant for National Secur­
ity Affairs holds briefing sessions for selected 
members of Congress, or what are called 
"background" sessions for the press. Under 
no circumstances, however, will Mr. Kissinger 
or any of his staff accept an invitation to 
testify before a Congressional committee, in 
public or in private. When invited, these 
close advisers Of the President invariably de­
cline, invoking what they call "executive 
privilege." 

As between the executive and legislative 
branches of our government, the effect of 
"executive privilege" is exactly the same as 
a break In diplomatic relations between na­
tions. No direct communications take place 
between those who make foreign policy in 
the Executive branch and those in Congress 
who are supposed to participate in the mak­
ing of policy and to oversee its execution. 
Like the Arabs and Israelis, they communi-

cate through intermediaries, with the Secre­
tary of State cast in the role of Ambassador 
Jarring. 

These circumstances make it exceedingly 
difficult to ascertain what our objectives are 
in Indochina, or in any of the other "sensi­
tive" areas of American foreign policy. I in­
tend in the Immediate future to introduce 
legislation which, if adopted, would help to 
correct that situation by opening a channel 
of direct communication between Congress 
and the men who make American foreign 
policy. This bill would require employees of 
the Executive branch to appear in person 
before Congress or appropriate Congressional 
committees when they are duly summoned, 
even if, upon their arrival, they did nothing 
more than invoke "executive privilege." It 
would require an official such as the Presi­
dent's Assistant on National Security Affairs 
to appear before an appropriate Congressional 
committee if only for the purpose of publicly 
stating, in effect: "I am not going to answer 
your questions about our foreign policy. I 
have been Instructed in writing by the Presi­
dent to invoke 'executive privilege' and here 
is why .... " 

The purpose of this bill is to make a 
small breach in the wall of secrecy which 
now separates Congress from the Executive 
in matters of foreign policy, and particularly 
in matters pertaining to the war in Indo­
china. The specific change of procedure that 
would be required by this bill is a limited 
one, perhaps even a minor one, but its In­
tent goes to the core of the democratic proc­
ess by reaffirming the principle of account­
ability to Congress in the conduct of foreign 
policy. 

II. Our Aims in Indochina 

An appreciation of the enormous risks in­
volved in the endless war In Southeast Asia 
will underline the need for a return to clarity 
and candor in public discussion, and to con­
stitutional accountability in matters of war 
and peace. 

Although the tactics have been changed­
by and large for the better, I readily agree-­
the objective of the Nixon Administration in 
Indochina is by all available evidence the 
same as that of the Johnson Administration: 
to win the war in the sense of establishing 
viable anti-communist regimes in South 
Vietnam, Cambodia and probably Laos. A 
compromise political settlement, which could 
only mean a sharing of power between Com­
munists and noncommunists has been effec­
tively ruled out. That is why the Paris nego­
tiations have failed-because there has been 
nothing to negotiate, from the enemy's point 
of view, except the terms of their surrender. 
Starting two years with the peculiar assump­
tion that "Vietnamization" would give the 
North Vietnamese and the Vietcong an in­
centive to negotiate with mild and easygoing 
Americans before the tough-minded South 
Vietnamese took over, Mr. Nixon has now 
written the Paris negotiations off. "We are 
not going to make any more concessions," 
he said at a recent press conference. He also 
said that the "primary" reason for continu­
ing to pursue diplomacy was "to negotiate 
some settlement of the prisoners-of-war is­
sue." The President did not explain how he 
proposes to negotiate the release of the pris­
oners without making any more concessions.2 

Clearly a political settlement, which would 
involve some sharing of power with the Com­
munists, 1s not the Nixon Administration's 
aim In Vietnam. Nor, as we are often en­
couraged to believe, is the Administration's 
aim simply to get the American forces out 
In good order-to "back out of the saloon" 
with both guns blazing. It Insults the intel­
ligence of the American people to tell them 
that we had to Invade Cambodia and Laos 
simply in order to cover our withdrawal; I 
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do not think the North Vietnamese and the 
Vietcong would be so stupid as to try to 
interfere with an authentic, total American 
withdrawal. Indeed, it is only in a political 
atmosphere dense with obfuscation and men­
dacity that it becomes necessary to deal with 
this argument at all. 

For President Nixon, as for President John­
son, the objective is military victory. "Viet­
namlzation" has been substituted for escala­
tion and It has achieved certain successes. 
No informed critic would deny that our cas­
ualties are greatly reduced, that the South 
Vietnamese Army is fighting better than It 
used to, or that much of South Vietnam has 
been pacified. The point that the critics are 
making Is a different one: that "Vietnamiza­
tion" is not going to end the war, that we 
are marching In triumph down a dead-end 
street. 

The Vietnamese Communists have been 
fighting for twenty-five years and they have 
given us every reason to believe that they 
will continue to fight until they gain power 
in South Vietnam or until a new government 
emerges in Saigon with which they can come 
to terms. They have withstood many reverses 
in their long years of fighting but they have 
not been subdued. As Mr. Kissinger noted 
before he became one of the managers of 
the war, If a guerrilla army is not defeated, 
then it has won. "And how long do you Amer­
icans wish to fight?" North Vietnamese Pre­
mier Pharo Van Dong asked In Hanoi four 
years ago. "One year? Two years? Twenty 
years? We will be glad to accommodate you." 8 

Behind the tenacious North Vietnamese 
are the Russians and Chinese, both of whom 
have pledged continuing support for the 
North Vietnamese despite any temporary re­
verses they may suffer. The Chinese in fact 
have said repeatedly that they welcome a 
war of attrition as a drain on American mili­
tary, political and psychological resources. 

Taken together, all these factors show that 
"Vietnamization" means not an end to the 
war but its perpetuation-with Asians doing 
the fightlllg on the ground while Americans 
provide air power, supplies and money. That 
is, if "Vietnamization" goes well. If it goes 
badly, if the South Vietnamese or Cambodian 
armies falter, the residual American force 
will be threatened with mUitary disaster­
the very specter 'hat has haunted the Presi­
dent for the last two years. What would we 
ther.. do? Hastily pull out our remaining 
forces or raise the stakes by launching an a!l­
out attack on North Vietnam? The President 
has repudiated any intention of using nu­
clear weapons-and for that we must be 
grateful-but it must also be remembered 
that people are least likely to behave ration­
ally when their backs are to the wall, and 
President Nixon himself has not always re­
sponded prudently in conditions of adversity. 

At best "Vietnamization" will keep us 
hostage to the fighting abilities of the South 
Vietnamese Army and the political ambitions 
of the Thieu-Ky regime. As far as the South 
Vietnamese Army is concerned, it has indeed 
improved, but, as is now being demonstrated 
In Laos, It is dependent upon massive Amer­
ican air and logistics support. As one Amer­
ican Air Force Officer told a reporter recent­
ly, "We will be around a long time to come. 
You won't see any deadlines on the with­
drawal of air power from this place." 

As to the Thieu-Ky government, it has 
ruled out any form of political compromise 
with the National Liberation Front. Ad­
vocates of a compromise peace are prosecut­
ed and imprisoned in South Vietnam, and 
the countryside 1s littered with government 
propaganda slogans such as "Coalition with 
the Communists Is suicide," and "Not one 
square Inch of our land for the Commu­
nists!" They are now even threatening to 
invade North Vietnam-an adventure that 
they could not dream of carrying off with­
out massive American support. "If we are to 
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launch operations into neutral Cambodia and 
Laos," President Thieu said on February 22, 
"Why shouldn't we dare to attack the very 
origin of aggression?" ' In his press confer­
ence of February 17, President Nixon point­
edly declined to disavow American support 
for a South Vietnamese invasion of the 
North. 

Perhaps, if General "Big" Minh should 
defeat Thieu for the presidency next Octo­
ber, a new South Vietnamese government 
would negotiate a settlement with the Na­
tional Liberation Front. General Minh has 
S'B.id that he favors a compromise peace and 
a neutralized South Vietnam. Such a solu­
tion would of course be excellent from the 
standpoint of the United States: the Viet­
namese would have settled their own con­
filet through a popularly elected leader. 

The United States Embassy in Saigon, 
however, with the full support of the Nixon 
Administration is doing everything possible 
to help President Thieu stay in power. Am­
bassador Bunker is known to be a close 
friend and adviser to Mr. Thieu, and is also 
known to be contemptuous of General Minh. 
A former United States pacification adviser 
wrote recently that, a few days before he 
resigned last November, he was instructed to 
supervise an American-sponsored survey of 
popular attitudes toward the issues and 
personalities involved in the upcoming 
political campaign. The items in the survey 
relating to the presidential election, this 
American official was told, had been worked 
out in a meeting between President Thieu 
himself and Ambassador William Colby, the 
chief American pacification adviser in 
South Vietnam, and were designed spe­
cifically for the political benefit of President 
Thieu. If President Thieu is re-elected, it 
will be with the support of an American po­
litical apparatus more formidable than Tam­
many Hall in its heyday, despite cle'ar evi­
dence that his replacement may well be, 
in the words of one noted Vietnam expert, 
"the best remaining hope for an end to the 
war." 6 

To continue our survey of the possibil1ties, 
what if "Vietnamization" goes exceedingly 
well? What if-as now seems unlikely-the 
Laotian incursion is a big success and the 
South Vietnamese succeed in sealing off the 
Ho Chi Minh Trail? Will China permit her 
Indochinese allies to be defe'ated, or will 
she come to their assistance as she did for 
North Korea twenty years ago? President 
Nixon is confident the Chinese will not in­
tervene. The incursions into Laos, he said 
recently, "present no threat to Communist 
China and should not be interpreted by 
Communist Chinese as being a. threat against 
them." 8 

Perhaps the invasion of Laos "should not" 
be interpreted by China. as a threat, but the 
more pertinent question is: will it? I do not 
think Mr. Nixon and Mr. Kissinger can guar­
antee Chinese nonintervention. Ominous 
statements have been heard from Peking 
since plans for the Laotian operation first 
became known. An article in the Peking 
People's Daily signed "Commentator"-a 
designation used for major official pro­
nouncements--called the Laotian operation 
a "grave menace to China." The chief North 
Vietnamese delegate to the Paris peace talks, 
Xuan Thuy, has also publicly suggested­
for the first time-that the invasion of Laos 
and the threat of a South Vietnamese inva­
sion of North Vietnam might cause China 
to interven e in the war. 

These may be idle threats, but I do not 
think they should be ignored, as President 
Truman and General MacArthur ignored 
the Chinese threat to intervene in Korea at 
great subsequent cost to the United States. 
I hope too that the Nixon Adm1ntstration is 
not counting on its verbal assurances to 
persuade the Chinese that the expansion of 
the Indochina war is no threat to China. 
How can the Chinese be certain of American 

aims, when the American people themselves 
are profoundly uncertain of their Govern­
ment's intentions? I do not think Mr. Nixon 
and Mr. Kissinger know, or can know, for 
certain that China will stay out of the war. 
My guess is that they are taking a chance 
on Chinese abstention as part of their larger 
gamble on military victory. 

The ironic drawback in this policy is 
that the risk of Chinese intervention rises 
exactly in proportion as the gamble on vic­
tory seems likely to succeed. The greater our 
success in closing off the Ho Ohi Minh Tra.il, 
the closer we come to defeating the North 
Vietnamese, the Vietcong and the Laotian 
Pathet Lao, the greater the chance of the 
Chinese coming to their rescue. Should the 
American people hope, therefore, for the 
failure of the Laotian question and for the 
continuance of a "Vietnamized" war of at­
trition as their own best protection against 
an all-out war With China? Such is the 
twisted logic of the policy of Vietnamization. 
Never to be forgotten either-for people who 
Wish to preserve the United States as a hu­
mane democratic society-is that the morals 
of this war are as twisted as its logic. The 
death and destruction go on unabated for 
the civil1an populations of Indochina, even 
though our own casualties are reduced. The 
"Vietnamized" war has become, in the words 
of Tom Wicker, "a slaughter of innocents." 1 

Implicit in this strategy of indiscriminate 
killing is the cruel and ignorant old supposi­
tion that Asians are indifferent to human 
life. In truth, as anyone who knows Asia at 
all can testify, the Chinese and Vietnamese 
and Cambodians and Laotians value their 
lives and the lives of their children as much 
as do Americans and Englishmen. They have 
simply been less successful at surviving, and 
their cries have been beyond our hearing. 
As much for the sake of our survival as a. 
civ11ized society as for their physical survival, 
we cannot allow ourselves to forget that the 
victims of our bombs and bullets are people 
like ourselves, and although they die un­
heard and in great numbers, they do not die 
with indifference. 

The great Community of 200 m11lion peo­
ple of which all of us are a part is bound 
together by devotion to the idea that every 
individual human being is entitled to be 
treated in a humane and civilized manner. 
We Americans are the descendants of peo­
ple from all regions of this planet. For nearly 
400 years our nation has received people 
seeking a haven from oppression and tyran­
ny and an opportunity for self-expression 
and fulfillment. Our system of constitutional 
democracy was intended not only to pro­
vide for the security and welfare of those 
who came here or were born here, but also 
to serve as an example of democratic decen­
cy to the world. 

We have scarcely doubted until recently 
that we had achieved a humane democratic 
society, but of late-and increasingly-that 
confidence has been eroded. Democracy is a 
process not a result. It is no particular set 
of policies, but a means of reaching them. 
It is a commitment to rational discourse, to 
persuasion, to restraint in the use of po­
litical advantage, to the renun ciation of 
force or threats. The war in Indochina-its 
character and the way in which we have 
conducted it--is eroding our commitment to 
these values and, with it, our confidence in 
our selves and in our society. 

Under the strain of this long and divisive 
war, we are conducting our affairs in a way 
that endangers the survival of our democratic 
society. "In any war," as a noted academic 
commented recently: "a democratic polity 
incurs certain inescapable damage. War by 
its nature required secrecy; democracy 
thrives on full disclosure. War causes people 
in authority not only to withhold the truth 
upon occasion; it tempts them to twist and 
distort it." 8 .n.nd as Alexis de Tocqueville 
warned us a century ago: "All those who seek 

to destroy the freedom of the democratic na­
tions must know that war is the surest and 
shortest means to accomplish this. That is 
the very first axiom of their science." 9 

It is all fairly simple when you come right 
down to it: if democracy disappears from 
America, it will have been lost as a casualty 
of war. 
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POLLUTION OF THE OCEANS 

Mr. PELL. Mr. President, the March 
11, 1971, issue of the Washington Eve­
ning Star contains a story by Roberta 
Hornig which states that tomorrow-

A ship carrying about 70 tons of an arsenic 
compound wlll sail from Philadelphia . . . 
and dump its potentially lethal cargo in the 
Atlantic Ocean. 

According to the article, this practice 
of dumping arsenic at sea has been going 
on for 2 years on a monthly basis. 
Spokesmen for the companies responsi­
ble for the dumping say that it occurs 
about 150 miles out in the ocean. The only 
reason given for disposing of the arsenic 
in this manner is that it is more eco­
nomical than any other method. 

I ask unanimous consent that the ar­
ticle referred to be printed in the RECORD 
at the conclusion of my remarks. 

The PRESIDING OFFICER (Mr. 
BEALL). Without objection, it is so 
ordered. 

<See exhibit No. 1.) 
Mr. PELL. Mr. President, the arsenic 

in question is only part of the estimated 
60 million tons of waste dumped off 
American seacoasts every year. Never­
theless, I am deeply disturbed that this 
practice of dumping arsenic has been 
carried on for 2 years, particularly in 
view of the fact that when the arsenic 
comes in contact with sea water its com­
position is changed so as to make it po­
tentially toxic to sea life in the area. 

I realize that it may be too late to pre­
vent the arsenic dumping which is to 
take place tomorrow. I have, however, 
sent a telegram to Mr. Vincent L. Greg­
ory, president, Rohm & Haas Co., 
Philadelphia, Pa., urging him to postpone 
this disposal. I ask unanimous consent 
that this telegram also be printed in the 
RECORD at the conclusion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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<See exhibit No. 2.) 
Mr. PELL. Mr. President, moreover, in 

an effort to prevent future dumpings of 
this nature, I am asking the Environ­
mental Protection Agency to take such 
steps as may be neeessary to obtain tem­
porary restraining orders against any 
individual or company, based in the 
United States, engaged in disposing of 
its waste materials in the ocean. Al­
though this would only represent a "stop­
gap" measure, it would at least put a halt 
to this onerous practice of using our 
oceans as an untreated septic tank for 
disposing of human and industrial 
wastes. 

Mr. President, immediate action is 
neeessary on both the domestic and 
international level if ocean dumping is 
to be brought under control. I hope, 
therefore, that the Senate will resolve 
the question as to which committee shall 
have jurisdiction over the legislation 
which is being held at the desk pending a 
decision as to where it should be referred. 
If the issue cannot be resolved quickly, 
then I suggest it certainly demonstrates 
the neeessity of establishing a Joint 
Committee on the Environment as pro­
posed by Senate Joint Resolution 17 
which is presently our pending business. 

The Foreign Relations Subcommittee 
on Oceans and International Environ­
ment, of which I am chairman, intends 
to hold hearings next month to receive 
testimony on conventions relating to 
pollution of the sea by oil. I might add 
that I expect the subcommittee to 
examine this whole question of ocean 
pollution in greater detail. 

ExHmiT 1 
OCEAN POLLUTION: ARSENIC DUMPING 

CONTINUES 
(By Roberta Hornig) 

On Saturday, following a two-year-old 
practice, a ship carrying about 70 tons of an 
arsenic compound will sail from Philadelphia, 
travel through Delaware Bay, and dump its 
potentially lethal cargo in the Atlantic Ocean. 

The Norton Lilly Company of Philadelphia, 
which booked the load on the Italian vessel 
"Nondo Fassio," says that as far as it knows 
this sort of cargo, ranging between 30 and 
80 tons, has been dumped at sea about once 
a month for "over two years." 

Both Norton Lilly and the chemical com­
pany involved, Whitmoyer Laboratories of 
Myerstown, Pa.-a subsidiary of Rohm & 
Haas Company, the ninth largest in the 
world-says the dumping occurs about 150 
miles out in the ocean. 

President Nixon's Council on Environ­
mental Quality, which is against dumping 
any potentially toxic materials in the sea, is 
trying to figure out what to do about this 
Saturday's dumping. At present, spokesmen 
say, there are no legal rest raints. 

Dr. Gordon McDonald, the lone scientist on 
the three-man council, says the dumping 
fiouts Nixon's principles, but that only con­
gressional action can stop it. 

McDonald says the worry in this particular 
case is that when the 246 canisters contain­
ing the arsenic compound hit the water, they 
will break open and the sea water will change 
the composition of the chemical, making it 
particularly toxic to sea life in the area. 

Both the administration and Sen. Edmund 
F. Muskie, chairman of the Senate Air and 
Water Pollution subcommittee, have offered 
bills to require permits for any kind of ocean 
dumping within 12 miles of the U.S. coast­
line and forbid any kind of dumping within 
that limit by any foreign government. 

McDonald also said the U.S. Coast Guard 
alerted him to the latest chemical dumping 
and tends to be suspicious about how far 
out in the ocean the dumping occurs. 

A spokesman for Whitmoyer Laboratories 
said the company considered other disposal 
methods but that it is "more economical to 
put it in a ship and dump it in the bottom" 
of the ocean. 

A spokesman for Norton Lilly said, "We 
understand about this new anti-pollution­
let's save the seas, of course." 

But, he added: "The only thing here is 
we're in the middle. If we're in the wrong (re­
ferring to the ocean dumping) I'd appreciate 
irt if we'd get some official notifica.tion." 

Government estimates are that 62 million 
tons of waste-ranging from DDT residues 
to old mattresses-are dumped off America's 
seacoasts annually. 

ExHmiT 2' 

Mr. VINCENT L. GREGORY, President, 
Rohm & Haas Co., 
Independence Mall West, 
Philadelphia, Pa.: 

I have been advised of the plt~.nned ocean 
disposal this weekend of a large quantity of 
potentially harmful arsenic compound by 
your company subsidiary, Whitmoyer Labo­
ratories. 

As chairman of the Subconu.l.ittee on 
Oceans and International Environment of 
the Senate Foreign Relations Committee, I 
urge you to postpone this disposal until po­
tential environmental damage can be fully 
assessed and until alternate disposal meth­
ods are explored. I am urging the environ­
mental protection agency to provide con­
sultation and technical assistance should 
you desire it, and I understand such assist­
ance can be made available. 

Your urgent consideration of this request 
is appreciated. 

Senator CLAIBORNE PELL, 
Chairman, Subcommittee on Oceans and 

International Environment. 

Mr HOLLINGS. Mr. President, I 
should like to commend the distinguished 
Senator from Rhode Island for his con­
cern and leadership in the development 
of the oceans, and more particularly in 
solving the problem of the pollution of 
our oceans and the environment. 

On reading the same news article re­
garding the dumping of arsenic in the 
ocean, the Subcommittee on Oceans and 
Atmosphere of the Commerce Committee 
contacted the Rohm & Haas Co. early 
this morning. Just a few minutes ago, I 
talked to Mr. John Haas, vice president 
of the company. Mr. Haas assured me 
that they will desist from the intended 
dumping of the arsenic and this par­
ticular shipment will not go out until 
further study and determination can be 
made. 

In talking to Mr. Haas, he said that 
they will be glad to come and present 
their views at our subcommittee hear­
ing later this month. They have con­
tacted the White House and Dr. Gordon 
McDonald of the Council on Environ­
mental Quality, and they have an ap­
pointment there on March 19. We shall 
arrange a hearing before the Subcommit­
tee on Oceans and Atmosphere so that 
we can hear all the views, as well as to 
dovetail in with the ocean dumping hear­
ings we are presently conducting. 

The inference in the article in last 
night's Evening Star that there is the 
ocean dumping bill which now lies on 
the desk, but nothing else has been done. 

The fact is, however, that last August 
the subcommittee held ocean dumping 
hearings relative to nerve gas dumping. 
Last week, the Subcommittee or ... Oceans 
and Atmosphere of the Commerce Com­
mittee began hearings on S. 307, the Na­
tional Oceanic and Environmental Re­
search Act of 1971. The Secretary of the 
Navy appeared then and testified on 
Navy munitions dumping practices. In 
addition, various engineers appeared to 
discuss information they need to de­
sign proper waste disposal facilities. We 
are now near the close of the ocean 
dumping hearings in Congress, so that 
we can act promptly. 

I believe that if we can proceed fur­
ther with our particular interest in the 
subcommittee, working with the distin­
guished Senator from Rhode Island, who 
heads up the Foreign Relations Commit­
tee's concern with respect to the pollu­
tion of the seas and the international as­
pects thereof, then we can act to protect 
the public interest. 

We are indebted to the news media 
for bringing this to our attention. Some­
how, many groups are continuing to 
dump oil, arsenic, refuse, and sludge, 
using the oceans as a garbage can, due 
to lack of policy by Congress and the 
Government itself. 

We hope to establish an overall, ac­
ceptable national policv governing ocean 
dumping during this 92d Congress. But 
until that policy is established, I have 
been assured that this particular arsenic 
dumping will not occur, and that Robin 
& Haas will hold it up. We shall hold 
hearings on the subject soon. 

Mr. PELL. Mr. President, I should likP. 
to congratulate the junior Senator from 
South Carolina <Mr. HoLLINGS), who is 
an activist. While many of us talk, he 
takes action. What he reports is of real 
interest and of considerable news value. 

I regret that while this was brought 
to our attention by the news media, I see 
only one body in the press gallery at the 
moment, so that the statement the Sen­
ator from South Carolina has just made 
may not receive the attention it deserves. 

However, I congratulate him on his ef­
forts, and say to him that one of the most 
enjoyable aspects of service !n the Senate 
is working with the distinguished Sen­
atm· from South Carolina on this ques­
tion of solving the problem of ocean pol­
lution. 

We in the Committee on Foreig!l Re­
lations believe that when international 
programs are involved, and the action of 
other nationals is involved, too, there 
is a real responsibility that we carry. 
We recognize that licensing and other 
actions of American citizens can only be 
handled by our own domestic or national 
jurisdiction, but we are concerned with 
the problems and activities involving in­
ternational environment. 

Mr. HOLLINGS. I thank my distin­
guished colleague from Rhode Island. 

QUORUM CALL 

Mr. BYRD of West Virginia. Mr. Pres­
ident, I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 
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The legislative clerk called the roll. 
Mr. BYRD of West Virginia. Mr. Pres­

ident, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR RECOGNITION OF 
SENATOR FANNIN ON TUESDAY, 
MARCH 16, 1971 
Mr. BYRD of West Virginia. Mr. Pres­

ident, I ask unanimous consent that on 
Tuesday next upon the completion of my 
remarks, for which an order has already 
been granted recognizing me, the able 
Senator from Arizona CMr. FANNIN) be 
recognized for not to exceed 15 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR RECOGNITION OF. SEN­
ATORS PERCY, JAVITS, AND 
SYMINGTON ON TUESDAY NEXT 
Mr. BYRD of West Virginia. Mr. Pres-

ident, I ask unanimous consent that on 
Tuesday next, upon the conclusion of 
the remarks by Senator FANNIN, there be 
a period for not to exceed 30 minutes for 
a colloquy on arms control, the time to 
be controlled by the Senator from lllinois 
(Mr. PERCY), the Senator from New York 
(Mr. JAVITS), and the Senator from Mis­
souri (Mr. SYMINGTON). 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR THE TRANSACTION OF 
ROUTINE MORNING BUSINESS ON 
TUESDAY NEXT 
Mr. BYRD of West Virginia. Mr. Pres­

ident, I ask unanimous consent that on 
Tuesday next upon completion of the 
orders previously entered for recognition 
of Senators, there be a period for the 
transaction of routine morning business 
not to exceed 45 minutes, with state­
ments therein limited to 3 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

QUORUM CALL 
Mr. BYRD of West Virginia. Mr. Pres­

ident, I suggest the absence of a quorum. 
The PRESIDING OFFICER. The clerk 

will call the roll. 
The second assistant legislative clerk 

proceeded to call the roll. 
Mr. GRIFFIN. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

DOES THE WHITE HOUSE REALLY 
WANT TEXTILE IMPASSE RESO­
LUTION? 
Mr. HUMPHREY. Mr. President, I rise 

to address myself to the comments from 
the White Houoo on the voluntary textile 
limiting agreement with Japan. 

I frankly am amazed at yesterday's 
White House rejection of the yet-to-be­
tried voluntary textile-limiting agree-
ment with Japan, in securing which 

Chairman MILLs of the House Ways and 
Means Committee was properly helpful. 

I reject thinly veiled Presidential irri­
tation, over Chairman MILLs' participa­
tion, as political window-dressing. I also 
reject the pseudoconstitutional grounds 
the administration is using privately to 
justify this precipitate and unwise action. 
The Congress and the Executive have a 
singularly concomitant role in trade 
policy-and the White House knows it. 

Chairman MILLS was able to achieve 
swiftly and effectively something the ad­
ministration failed even to approach in 
over 2 years of negotiations so singularly 
inept they make one doubt the adminis­
tration's supposed commitment to a ne­
gotiated settlement. I am not accusing 
the President or his top trade and eco­
nomic advisers of being so far behind the 
times as to really want the type of bill 
that died in Congress this past January. 

What I am saying is this administra­
tion is callously holding out false hope 
of relief to textile workers and textile 
industries, and indeed, to many other 
American businesses and groups of work­
ers who are being threatened by increas­
ing imports. 

This is what I find so inexcusable­
keeping these Americans on the string 
for 1, 2, now 3 years and then in a move, 
designed to preclude any quota legislation 
during this Congress, trying to place the 
political blame elsewhere. 

This country nor any other can afford 
to see the beginnings of a trade war. 
Chairman MILLS, by his efforts, was try­
ing to achieve a meeting of the minds. 
This administration, so identified with 
business acumen and insight, failed com­
pletely in its efforte. 

Chairman MILLS appealed to the 
Japanese sense of fair play and their own 
long-term economic interests. He was 
able to conclude an agreement that the 
administration could have sent to the 
Congress assured of favorable considera­
tion. These channels were still open. The 
Congress has had to choke on many an 
t>,greement the various administrations 
have negotiated. I see nothing wrong 
with the White House sending up a for­
malization of this agreement, in due 
time, after they review how the formal 
voluntary agreement was working and 
what effect it might have. 

The fact is that the executive branch 
has entered into negotiations for agree­
ments in other areas. We negotiated one 
on cotton fibers. This is voluntary on the 
part of the Japaneie Government with 
respect to manmade fibers. I was privi­
leged to serve as chairman 4 yean on 
the Trade Policy Committee during my 
Vice-Presidency. 

I have stated repeatedly on the matter 
of an agreement on manmade fibers that 
we were unable to do it. The magnificient 
leadership of Chairman MILLS of the 
House Ways J.lld Means Committee has 
produced the very thing that three ad­
ministrations had hoped that they might 
accomplish. 

The fac\ that this agreement was en­
couraged by a Member of Congress should 
not in any way make it any less desirable. 
I would hope that this agreement would 
be accepted and indeed formalized. 

Mr. President, I feel the American 
people are a lot smarter than the Presi­
dent thinks they are. He has spent over 
2 years playing both sides against the 
middle on trade policy. And nothing 
has been done. Rejection of this agree­
ment is a prime example. 

An example of a President, who is 
supposedly for helping the States and 
localities through revenue sharing, re­
storing dignity and equity to a welfare 
system, and charting a fair but expand­
ing trade policy for America, and then 
summarily and rudely dismisses the fine 
efforts of the man who chairs the com­
mittee that is so closely involved in 
achieving all these things, makes one 
wonder. Does the President really want 
all these things? I hope so. I must say 
that if he does, it might be well to look 
at what has been accomplished by Chair­
man MILLS of the Ways and Means 
Committee. Or would he rather blame 
someone else for these failures in 1972? 

We owe a debt of gratitude to Repre­
sentative MILLS for his leadership in 
convincing the Japanese textile indus­
try that self-discipline and voluntary ac­
tion is preferable to imposed quotas and 
tariffs. If the Japanese can see the value 
of such a policy, surely the President 
should be able to do so. 

Mr. President, I ask unanimous con­
sent that Chairman MILLS' statement on 
this rejection be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

STATEMENT BY CHAffiMAN MILLS 

I understand that the President and his 
advisors, after considering the recent initia­
tive of the Japanese Textile Federation to­
ward a solution of the problem of textile 
imports, have decided to reject the Japanese 
proposal. Having responded on many occa­
sions to requests from Administration officials 
during the past two years to assist in furth­
ering a negotiated settlement of this prob­
lem, I am both surprised and disappointed 
at this decision. 

This rejection of the Japanese initiative 
not only involves honest differences of opin­
ion as to the extent and the nature of re­
straints on textile exports to the United 
States. it involves the very core of our trade 
relations with the textile exporting coun­
tries and indeed with our ab111ty to deal on a 
realistic basis with the problems all our in­
dustries face in competing in our own 
markets and abroad. 

While I can perhaps understand the posi­
tion taken by the leaders in the textile in­
dustry in opposing the proposal, and I assume 
that they have given it serious study, it is 
difficult to understand an out-of-hand re­
jection of the propOi;al after two years of un­
successful attempts to negotiate a settle­
ment. My support of the industry's efforts 
and my support of ttle Administration's 
efforrts to obta.l.n a solution to this problem 
are s. matter of public record. I regret that 
at this time the decision has been made to 
reject this avenue toward a meaningful ac­
commodation of the international textile 
trade problem. 

The President apparently knows of another 
way to obtain the protection which the tex­
tile industry is seeking, and, at the same 
time, prevent other protectionist develop­
ments from accompanying that relief, but I 
do not. 

As I have pointed out before in se-veral 
different ways, the stakes involved in an 
early settlement of the textile controversy 
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are very great. Obviously, our trade problems 

go far beyond just the question of textiles, 

and I cannot understand how under any


circumstances a statuary program for the


protection of a single industry can be de-

veloped which is exclusive of consideration 

of statutory programs for other affected 

industries. A s I have already said, I await 

with considerable interest the presentation 

of such a program by the A dministration. 

QUORUM CALL


Mr. BYRD of West Virginia. Mr. Pres- 

ident, I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 

will call the roll. 

T he assistant legislative clerk pro- 

ceeded to call the roll.


Mr. BYRD of West Virginia. Mr. Pres-

ident, I ask unanimous consent that the 

order for the quorum call be rescinded. 

The PRESID ING OFFICER . Without 

objection, it is so ordered. 

PROGRAM FOR TUESDAY, 

MARCH 16, 1971 

Mr. BYRD of West Virginia. Mr. Pres- 

ident, the program for T uesday next is 

as follows:


The Senate will convene on Tuesday 

next at 11 a.m. following an adjourn-

ment. Following the disposition of the 

reading of the Journal and the recogni- 

tion of the two leaders or their designees 

under the standing order, the junior


Senator from West Virginia (Mr. BYRD) 

will be recognized for not to exceed 15 

minutes for the purpose of submitting 

a resolution to amend rule XVI of the 

S tanding Rules of the Senate and mak- 

ing a statement in connection therewith. 

A t the conclusion of my remarks, the 

distinguished Senator from Arizona (Mr. 

FANN IN ) will be recognized for not to 

exceed 15 minutes; he will be followed 

by a colloquy for not to exceed 30 min- 

utes, the time to be controlled by Sena- 

tors PERCY, JAVITS, and SYMINGTON, 

On


the subject of arms control, at the con- 

clusion of which there will be a period 

fqr the transaction of routine morning 

business not to exceed 45 minutes with 

statements therein limited to 3 minutes. 

Following the transaction of routine 

Morning business the Senate will resume 

its consideration of the pending business, 

Senate Joint Resolution 17, to establish 

a joint committee on the environment. 

Upon concluding action on Senate Joint 

R esolution 17, which by virtue of the 

adjournment will become the unfinished 

business on Tuesday next, the Senate will 

consider Senate Resolution 17, a resolu- 

tion amending rule XXIV of the S tand- 

ing R ules of the Senate with respect to 

the nomination and appointment of com- 

mittee members, introduced by Mr. HAR- 

RIS and Mr. MATHIAS. 

M r. President, there are certain res-

olutions on the calendar which have been 

reported from the Committee on Rules 

and 

A dm inis tra tion- fiv e in num ber-  

beginning with C alendar O rder N o. 37 

and going through C alendar O rder N o.


41. Any one or more of these resolutions


may be considered on Tuesday morning 

next as unobjected to items on the Sen- 

ate calendar. T his would occur imme- 

diately following the disposition of the  

reading of the Journal and when the 

joint leadership is recognized under the


standing order.


If action is completed on ali of the


foregoing measures on Tuesday next, I 

am authorized by the majority leader to 

state that the S enate, barring unfore-

seen developments, will adjourn over


until Friday next so as to give commit- 

tees the opportunity to put in some un- 

interrupted sessions. 

Mr. President, I now ask the able mi- 

nority whip if he has any questions or 

suggestions at this point before the mo- 

tion to adjourn. 

Mr. GRIFFIN . No.


ADJOURNMENT TO 11 A.M. ON


TUESDAY, MARCH 16, 1971


Mr. BYRD of West Virginia. Mr. Presi- 

dent, if there be no further business to 

come before the Senate, I move, in ac- 

cordance with the previous order, that 

the S enate stand in adjournment until


11 a.m. on Tuesday next.


T he motion was agreed to; and (at 4 

o'clock and 21 minutes p.m.) the Senate 

adjourned until T uesday, M arch 16, 

1971, at 11 a.m.


NOMINATIONS 

Executive nominations received by the 

Senate March 12, 1971: 

U.S. ARMY 

Brig. G en. G eorge Shipley Prugh, Jr., 559- 

22-8819, A rmy of the United S tates (colonel, 

Judge Advocate General's Corps, U.S. A rmy), 

for appointment as the Judge Advocate G en- 

eral, U.S . A rmy, as major general, Judge Ad- 

vocate G eneral's Corps, in the Regular A rmy


of the United S tates and as major general,


A rmy of the United S tates, under the pro- 

visions of title 10, United S tates C ode, sec- 

tions 3037,3442, and 3447. 

Brig. G en. Harold Edward Parker, 069-05-

3712, A rmy of the United S tates (colonel, 

Judge Advccate General's Corps, U.S. Army) ,


for appointment as the A ssistant Judge A d-

vocate G eneral, as major general, Judge A d-

vocate G eneral's Corps, in the Regular A rmy


of the United S tates and as major general,


A rmy of the United S tates, under the pro-

visions of title 10, United S tates C ode, sec-

tions 3037,3442, and 3447.


CONFIRMATIONS 

Executive nominations confirmed by 

the Senate March 12, 1971:


U.S. ARMY 

G en. James Hilliard Polk,            , 

A rmy of the United S tates (major general, 

U.S . A rmy) , to be placed on the retired list 

in the grade of general, under the provisions


of title 10, United S tates Code, section 3962.


The following-named officer, under the pro-

visions of title 10, United States Code, section 

3066, to be assigned to a position of impor- 

tance and responsibility designated by the 

President under subsection (a) of section 

3066, in grade as follows: 

To be general 

L t. G en. M ichael Shannon D avison,      

       , A rmy of the United S tates (major 

general, U.S. Army) . 

The following-named officer, under the pro- 

visions of title 10, United States Code, section 

3066, to be assigned to a 

position of impor- 

tance and responsibility designated by the 

President under subsection (a) of section 

3066, in grade as follows: 

To be lieutenant general


Maj. Gen. George Marion Seignious II,     

       , A rmy of the United S tates (briga-

dier general, U.S. Army).


The U.S. Army Reserve officers named here-

in for promotion as R eserve C ommissioned


officers of the A rmy, under provisions of title


10, United S tates C ode, section 953(a) and


3384:


To be major general


Brig. Gen. James B. Faulconer, SSAN     

       .


Brig. G en. S tephen S . Ferebee, Jr., SSAN 


           .


Brig. Gen. Harry J. Rockafeller, SSAN     

       .


Brig G en. Moise B. S eligman, Jr., S SA N 


           .


To be brigadier general


Col. Edwin I. C reed, SSAN             ,


O rdnance Corps.


Col. Richard T. Cuneo, SSAN            ,


Infantry.


Col. Edward W. Gaupin, Jr., SSAN        

    , Corps of Engineers.


Col. Frank C . Harold, SSAN            ,


Medical Corps.


Col. Howard A. Louderback, Jr., SSAN     

       , Infantry.


C ol. G eorge W. McG rath, Jr., SSAN      

       , Field Artillery.


Col. Albert G. Peterson, SSAN            ,


Infantry.


Col. Joseph G. Rebman, SSAN            ,


S ignal Corps.


Col W. S tanford Smith, Jr., SSAN        

    , Infantry.


Col. Edwin B. Taylor, SSAN            ,


Infantry.


Col. Donald A. Yongue, SSAN            ,


Infantry.


T he A rmy N ational G uard of the United


S tates officers named herein for promotion


as a R eserve C ommissioned officer of the


A rmy, under the provisions of title 10, United


S tates Code, section 593(a) and 3385:


To be brigadier general


C ol. Kennedy C . Bullard, S SA N         

    , Field Artillery.


Col John F. Burk, Jr., SSAN            ,


Infantry.


C ol. 0. T . D alton, Jr., SSAN             ,


Corps of Engineers.


Col. Sherman J. Gage, SSAN            ,


Armor.


C ol. Howard G . G arrison, SSAN          

    , Armor.


C ol. John J G odfrey, SSAN             ,


Corps of Engineers.


Brig. G en. Wilfred C . Menard, Jr., SSA N 


           , Adjutant General's Corps.


Col. James L. Moreland, SSAN            ,


Infantry.


Col. Edward M. Yoshimasu, SSAN        

    , Infantry.


T he A rmy N ational G uard of the United


S tates officers named herein for appointment


as Reserve Commissioned officers of the Army,


under provisions of title 10, United S tates


Code, section 593(a) and 3392:


To be major general


Brig. Gen. William R. Sharp, SSAN         

    , A djutant G eneral's Corps.


To be brigadier general


Col. John Blatsos, SSAN            , Field


A rtillery.


C ol. Charles J. C ronan III, SSAN         

    , Field Artillery.


Col. Edward M. Frye, SSAN            ,


Infantry.


G el. Van D . N unally, Jr., S SA N         

    , Armor.


C ol. G uy 

N. 

Rogers, SSAN            ,


Infantry.


Col. Willie L. Scott, SSAN            , Air


Defense Artillery.


U.S. NAVY


Having designated the following-named


officers of the Navy for commands and other


xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-x...

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-...

xxx-xx-x...

xxx-...

xxx-xx-...

xxx-xx-x...

xxx-...

xxx-...

xxx-xx-xx...

xxx-xx-x...

xxx-...

xxx-xx-xx...

xxx-...

xxx-xx-xxxx

xxx-...

xxx-xx-x...

xxx-...

xxx-xx-xx...

xxx-...

xxx-xx-xxxx

xxx-...

xxx-...

xxx-xx-xxxxxxx-...

xxx-xx-xxxx



arch 12, 1971 
utles determined by the President to be 
thin the contemplation of title 10, United 

Code, section 5231, for appointment 
to the grade of vice admiral while so serving: 

Rear Adm. Frank W. Vannoy, U.S. Navy. 
Rear Adm. Means Johnston, Jr., U.S. Navy. 
Rear Adm. Harold E. Shear, U.S. Navy. 
Rear Adm. Frank W. Vannoy, U.S. Navy, 

appointment as Navy senior member of 
Military Staff Committee of the United 

pursuant to title 10, United States 
section 711. 

U.S. MARINE CORPS 

Maj. Gen. William G. Thrash, U.S. Marine 
Corps, having been designated, in accord­
ance with the provisions of title 10, United 
States Code, section 5232, for commands and 
other duties determined by the President 
to be Within the contemplation of said sec­
tion, for appointment to the grade of lieu­
tenant general while so serving. 

EXTENSIONS OF REMARKS 
Lt. Gen. Raymond G. Davis, U.S. Marine 

Corps, for appointment as Assistant Com­
mandant of the Marine Corps, in accordance 
with the provisions of title 10, United States 
Code, section 5202, With the grade of gen­
eral while so serving. 

Maj. Gen. Wallace H. Robinson, Jr., U.S. 
Marine Corps, having been designated, in 
accordance with the provisions of title 10, 
United States Code, section 5232, for com­
mands and other duties determined by the 
President to be within the contemplation of 
said section, for appointment to the grade 
of lieutenant general while so serving. 

IN THE Am FORCE 

The nominations beginning JohnS. Ingar!, 
to be major, and ending Ronald D. Wood, 
to be second lieutenant, which nominations 
were received by the Senate and appeared in 
the Congressional Record on February 23, 
1971. 

6401 
IN THE NAVY 

The nominations beginning Robert R. 
Abbe, to be commander, and ending David 
M. Muschna, to be lieutenant, which nomina­
tions were received by the Senate and ap­
peared in the Congressional Record on Feb­
ruary 23, 1971; and 

The nominations beginning James R. Allen, 
to be ensign, and ending George D. Zeitler, 
to be chief warrant officer, W-2, which nom­
inations were received by the Senate and ap­
peared in the Congressional Record on March 
1, 1971. 

IN THE MARINE CORPS 

The nominations beginning Rafael Cande­
lario, to be second lieutenant, and ending 
Peter A. Zaudtke, to be second lieutenant, 
which nominations were received by the Sen­
ate and appeared in the Congressional Record 
on February 23, 1971. 

EXTEN,SIONS OF REMARKS 
INTERNATIONAL DECADE OF OCEAN 

EXPLORATION 

HON. JAMES G. FULTON 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, March 11, 1971 

Mr. FULTON of Pennsylvania. Mr. 
Speaker, it is a pleasure to place in the 
CONGRESSIONAL RECORD the excellent ad­
dress of Feenan D. Jennings, head of the 
International Decade of Ocean EXplora­
tion to a luncheon of the American 
Oceanic Organization on Thursday, Feb­
ruary 25, 1971. 

Mr. Jennings, who studied oceanog­
raphy at the Graduate School of the 
University of California and at Scripps 
Institution of Oceanography, is highly 
qualified to speak on this subject. He 
has done extensive work on the effects 
of radiation fallout in relation to ocean­
ography, partici,Pa ting in nuclear tests 
at the Pacific Proving Ground, and was 
project officer for Project Redwing, a 
series of nuclear tests in 1956. 

In 1958 Mr. Jennings served as head 
oceanographer, G~ophysics Branch of 
the Office of Naval Research. In 1966 he 
was promoted to deputy director, Ocean 
Science and Technology Division, Office 
of Naval Research. His many awards in­
clude the Navy's meritorious civilian 
award in 1960; outstanding award in both 
1961 and 1963; the Navy superior service 
award in 1966; and the 1970 Military 
Oceanography Award, oceanographer of 
the Navy. 

I am sure that my colleagues and the 
American people will find much of inter­
est in Feenan Jennings address on the 
"International Decade of Ocean Explo­
ration." 

PRESENTATION TO THE AMERICAN OcEANIC 
ORGANIZATION 

(By Feenan D. Jennings) 
It is a genuine pleasure for me to address 

this meeting of the American Oceanic Orga­
nization. In particular, I am pleased because 
this is the first opportunity we have had to 
discuss the International decade of ocean 
exploration program outside of the founda­
tion. 

As most of you know, the vice-president 
assigned responsibility for the management 
of the decade program to the National Sci­
ence Foundation in November of 1969 as one 
of the President's five initiatives in marine 
sciences for fiscal year 1971. The vice-presi­
dent said the United States would propose 
emphasis in the international decade o! 
ocean exploration on the following goals: 

(1) Preserve the ocean environment by 
accelerating scientific observations of the 
natural state of the ocean and its interac­
tions With the coastal margin-to provide a 
basis for (a) assessing and predicting man­
induced and natural modifications of the 
character of the oceans; (b) identifying 
damaging or irreversible effects of waste dis­
posal at sea, and (c) comprehEnding the in­
teraction of various levels o! marine life to 
permit steps to prevent depletion or extinc­
tion of valuable species as a -result of man's 
activities. 

(2) Improve environmental forecasting to 
help reduce hazards to life and property and 
permit more efficient use of marine re­
sources--by improving physical and Inathe­
matical models of the ocean and atmos­
phere which will provide the basis for in­
creased accuracy, timeliness, and geographic 
precision of environmental forecasts; 

(3) Expand seabed assessment activities to 
permit better Inanagement--domestically 
and internationally--of marine mineral ex­
ploration and exploitation by acquiring 
needed knowledge of seabed topography, 
structure, physical and dynamic properties, 
and resource potential, and to assist industry 
in planning more detailed investigations. 

( 4) Develop an ocean monitoring system 
to facilitate prediction of oceanographic and 
atmospheric conditions-through design and 
deployment of oceanographic data buoys and 
other remote sensing platforins; 

( 5) Improve worldWide data exchange 
through modernizing and standardizing na­
tional and international marine data collec­
tion, processing and distribution; and 

(6) Accelerate decade planning to increase 
opportunities for international sharing of 
responsibilities and costs for ocean explora­
tion, and to assure better use of limited ex­
ploration capabilities. 

As you must recognize, the goals which I 
have just quoted are rather broad in their 
scope, and much of the effort during this first 
year has been devoted to refining an operat­
ing philosophy for the conduct of the pro­
gram and in identifying more specifically, 
scientific problems upon which we should 
focus our attention. 

First, I would like to outline three basic 
points of philosophy whlch have been used 

to shape the program and which we will use 
for the management of the projects during 
the coming years. 

(1) The goals assigned by the vice-presi­
dent were, in my opinion, well chosen in that 
they all involved an examination of man's 
interaction With the oceans. We recognized 
that a fledgling program such as ours would 
have to be designed carefully to avoid dupli­
cating the prerogatives and even the assigned 
responsibilities of on-going Federal agency 
programs. This meant, for example, that we 
should not involve ourselves With research 
into tsunamis, tides, mapping and charting, 
fisheries research or operational prediction 
systems, all of which are responsibilities of 
the National Oceanic and Atmospheric Ad­
ministration. Nor would we involve ourselves 
in detailed geological surveys which are 
rightfully the task of the U.S. Geological 
Survey; nor in an examination of the en­
vironmental quality of rivers and estuaries 
which, at first glance, are the responsibility 
of the Environmental Protection Agency and 
the Federal Water Quality Administration. 
Having blocked out those areas which were 
not our concern, we then attempted to. arrive 
at an operational philosophy which would 
take advantage of existing talent and re­
sources, to stretch the money available to 
IDOE as far as possible in attaining the goals 
outlined. We concluded that IDOE and other 
agencies could enhance each other's activi­
ties. This could be done with the Department 
of Defense and other agencies by encouraging 
cooperation on research projects. For exam­
ple, the Navy in pursuit of an oceanographic 
environmental prediction capab111ty, might 
support research in air/sea interaction; the 
IDOE, charged with the task of improving 
environmental forecasting for the benefit of 
mankind, would also need to examine the 
processes involved in the exchange of matter 
and energy between the atmosphere and the 
oceans. If we could combine our interests and 
our support in looking at large-scale air/sea 
interaction processes, it would benefit the 
goals of both the Navy and the decade pro­
grams. 

The other method by which we could 
stretch our resources, and which was an in­
herent part of the decade program, would be 
to encourage and foster international co­
operation in programs to which all partici­
pating countries actively contribute. Thus, 
we Will seek joint support of the IDOE sci· 
entific investigations from other countries 
whenever it is mutually advantageous to 
do so. 

(2) We have attempted to Identify, with­
in the broad goals outlined by the vice pres­
ident, rather specific scientific problems 
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