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the State of Nevada., relative to the establish­
ment of a. national cemetery in southern 
Nevada.; to the Committee on Veterans' Af­
fairs. 

52. Also, a memorial of the Legislature of 
the Commonwealth of Massachusetts, rela­
tive to Federal-State revenue sharing; to the 
Committee on Ways and Means. 

PRIVATE BILLS AND RESOLUTIONS 
Under clause 1 of rule XXII, private 

bills and resolutions were introduced and 
severally ref erred as follows: 

By Mr. ADDABBO: 
H.R. 5724. A bill for the relief of Giacomo 

and Salva.trice DiGrigoli and minor son, 
Angelo; to the Committee on the Judiciary. 

By Mr. BROTZMAN: 

H.R. 5725. A bill for the relief of Robert 
E. Middleton; to the Committee on the Judi­
ciary. 

By Mr.HARVEY: 
H.R. 5726. A bill for the relief of Josefa 

Peconcillo-Nepomueeno; to the Committee 
on the Judiciary. 

By Mr. MURPHY of New York: 
H.R. 5727. A bill for the relief of Kelvin 

Roberto Forbes to the Committee on the 
Judiciary. 

By Mr. ROONEY of New York: 
H.R. 5728. A bill for the relief of Meir 

Dayan; to the Committee on the Judiciary. 
By Mr. ROYBAL: 

R.R. 5729. A bill for the relief of Salvador 
A. Casa.clang; to the COmmittee on the Judi­
ciary. 

By Mr. THOMPSON of New Jersey: 
H.R. 5730. A bill for the relief of Santo 

Midulla; to the Committee on the Judiciary. 

By Mr. WOLFF: 
R.R. 5731. A bill for the relief of Elena 

Atfo; to the Committee on the Judiciary. 

PETITIONS, ETC. 
Under clause 1 of rule XXII, petitions 

and papers were laid on the Clerk's desk 
and ref erred as follows: 

38. By the SPEAKER: Petition of the Senate 
of Micronesia, Saipan, Mariana Islands Trust 
Territory of the Pacific Islands, relattve to 
the self-government of the Trust Territory; 
to the Committee on Interior and Insular 
Affairs. 

39. Also, petition of the Portland, Maine, 
Superintending School Committee, relative to 
Federal-State revenue sharing; to the Com­
mittee on Ways and Means. 

SENATE-Monday, March 8, 1971 
(Legislative day of Wednesday, February 17, 1971) 

The Senate met at 11: 30 a.m., on the 
expiration of the recess, and was called 
to order by the President pro tempore 
(Mr. ELLENDER). 

The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 

O Thou God of life and light, shed 
Thy pure light upon this place, and il­
lumine our minds that this may be a 
vital week of service to the Nation. Take 
from us all that obscures Thy presence 
or dims the light of Thy truth from the 
judgments which must be made. Grant 
that clear illumination which separates 
truth from falsehood, justice from in­
justice, love from bate. Help us to have 
the hospitality of mind and magnanimity 
of spirit, which leads beyond contention 
and division that we may learn from one 
another and be drawn into a firmer alli­
ance and truer brotherhood. 

Let Thy blessing be upon all who 
lead this Nation that out of troubled 
times may come a brighter, fairer world 
in which Thou dost rule in the hearts 
of men and in the capitols of the nations. 

In the Redeemer's name we pray. 
Amen. 

MESSAGES FROM THE PRESIDENT 
Messages in writing from the President 

of the United States submitting nomi­
nations were communicated to the Sen­
ate by Mr. Leonard, one of his secre­
taries. 

EXECUTIVE MESSAGES REFERRED 
As in executive session, the President 

pro tempore laid before the Senate mes­
sages from the President of the United 
States submitting sundry nominations, 
which were referred to the appropriate 
committees. 

(For nominations received today, see 
the end of Senate proceedings.> 

THE JOURNAL 

Mr. MANSFIELD. Mr. President, I a.sk 
unanimous consent that the Journal of 

the proceedings of Friday, March 5, 1971, 
be approved. 

The PRESIDENT pro temPore. With­
out objection, it is so ordered. 

COMMITTEE MEETINGS DURING 
SENATE SESSION 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that all committees 
be authorized to meet during the session 
of the Senate today. 

The PRESIDENT pro temPore. With­
out objection, it is so ordered. 

LEGISLATIVE PROGRAM 
Mr. SCOTT. Mr. President, will the 

distinguished majority leader yield? 
Mr. MANSFIELD. I am delighted to 

yield. 
Mr. SCOTT. I would like to inquire as 

to the course of business during the 
present week. 

Mr. MANSFIELD. Mr. President, in 
response to the question raised by the 
distinguished minority leader, if we dis­
p05e of the pending motion tomorrow, 
it is the intention of the majority lead­
er-the minority leader concurring-to 
ask unanimous consent that the Senate 
turn to the consideration of the joint 
resolution reported by the Judiciary 
Committee which has to do with extend­
ing the vote, through constitutional 
amendment, to those 18 years of age and 
over who are excluded on the basis of 
the Supreme Court finding which allows 
18-year-olds to vote in national elec­
tions only. This constitutional amend­
ment would cover State and looal elec­
tions as well. 

Mr. SCOTT. If the distinguished ma­
jority leader will further yield, I have 
no objection to the joint resolution com­
ing up at that time. I would simply ask 
that time be given us to advise the rank­
ing minority member of the committee 
the Senator from Nebraska (Mr. 
HRUSKA), to make sure he knows of no 
objection. With that reservation, I woald 
agree that we ought to dispose of what­
ever we have before us in the way of 
legislation. 

Mr. MANSFIELD. That is a most rea­
sonable request. It is my understanding­
and I see the distinguished chairman 
of the subcommittee, the Senator from 
Indiana (Mr. BAYH), and the distin­
guished Senator from Kentucky (Mr. 
CooK), the Senator from West Vir­
ginia (Mr. BYRD) , all members of the 
Judiciary Committee, present-that it 
was reported by the Judiciary Commit­
tee unanimously. The Senator from 
Pennsylvania also is a member of the 
committee. 

Mr. SCOTT. Yes. 
Mr. BAYH. Mr. President, will the 

Senator yield? 
Mr. MANSFIELD. I yield. 
Mr. BAYH. The Senator from Mon­

tana is exactly correct. It was reported 
unanimously. The Senator from Ne­
braska supported the measure in the sub­
committee and the full committee. It 
was supported by the Senator from Ken­
tucky <Mr. CooK) and the Senator from 
West Virginia (Mr. BYRD). We have had 
more unanimity on this critical measure 
than on any that has come before the 
committee. 

Mr. MANSFIELD. I thank the Senator. 
Mr. SCOTT. Mr. President, if the ma­

jority leader will yield, does he have any 
thought as to how long the debate might 
require? 

Mr. MANSFIELD. No. I should not 
think too long in view of the unanimity 
in the Judiciary Committee, the need for 
something to be done, u.nd the fact that 
if something is not done it will place a 
costly burden on the States because of 
the necessity of the preparation of sep­
arate ballots. 

Then it is anticipated, following the 
disposal of that resolution, that the Sen­
ate will tum to the consideration of the 
bill dealing with Appalachia-again with 
the approval of the distinguished minor­
ity leader. 

Mr. SCOT!'. I know of no objection to 
that bill. 

I know that this colloquy will now be 
in the RECORD, and the members of the 
relevant committees will indeed be ad­
vised. 

Mr. MANSFIELD. I thank the Senator. 
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REW ARD OF $100,000 FOR INFORMA­
TION RELATING TO BOMBING OF 
THE U.S. CAPITOL 
Mr. SCOTT. Mr. President, just a few 

minutes ago the joint leadership of the 
House of Representatives and the Sen­
ate announced the posting, by private 
sources, of a reward of $100,000. The dis­
tinguished majority leader and I made 
such an announcement this morning to 
the press. It is for information leading to 
the arrest and conviction of the person 
or persons responsible for the bombing 
of the U.S. Capitol on March 1, 1971. 

Any person or persons providing such 
information will be fully protected. 
Sources of information will be regarded 
as completely confidential. 

Any person having information 
should make such information available 
to any law-enforcement agency or ofii­
cial, including local ofiices of the Fed­
eral Bureau of Investigation. 

This reward is being announced by the 
congressional leadership, who in turn 
have been advised that the money has 
been made available by private sources, 
and has been placed in escrow-I might 
add, in a bank-for payment to any per­
son or persons providing information 
leading to the arrest and conviction of 
those responsible for the Capitol bomb­
ing. 

Announcement of this reward has been 
authorized by the Speaker of the House, 
the majority and minority leaders of the 
House, the President pro tempore of the 
Senate, and the majority and minority 
leaders of the Senate. 

I ask unanimous consent to include the 
announcement of the reward at this 
Point in the RECORD. 

There being no objection, the an­
nouncement was ordered to be printed 
in the RECORD, as follows: 

REWARD: $100,000 
For information leading to the arrest and 

conviction of the person or persons responsi­
ble for the bombing of the United States 
Capitol, on March 1, 1971. 

Any person or persons providing informa­
tion will be fully protected. Sources of in­
formation will be regarded as completely 
confidential. 

Any person having information should 
make such information available to any 
law enforcement agency or official, includ­
ing local offices of the Federal Bureau of 
Investigation. 

This reward is being announced by the 
Congressional leadership, Senate and House 
of Representatives, Democratic and Repub­
lican, who have been advised that the 
money has been made available by private 
sources, and has been placed in escrow, for 
payment to any person or persons providing 
information leading to the arrest and con­
viction of those responsible for the Capitol 
bombing. 

Announcement of this reward has been 
authorized by: 

Representative Carl Albert, Speaker, U.S. 
House of Representatives. 

Representative Hale Boggs, Majority 
Leader, U.S. House of Representatives. 

Representative Gerald R. Ford, Minority 
Leader, U.S. House of Representatives. 

Senator Allen Ellender, President Pro Tem­
pore, U.S. Senate. 

Senator Mike Mansfield, Majority Leader, 
U.S. Senate. 

Sena.tor Hugh Scott, Minority Leader, 
U.S. Senate. 

Mr. SCOTT. Mr. President, I yield 
back the remainder of my time. 

ORDER OF BUSINESS 
The PRESIDENT pro tempore. Under 

the previous order entered, the Senator 
from Indiana <Mr. BAYH) is reoognized 
for 1.5 minutes. 

(Mr. BAYH'S remarks when he intro­
duced S. 1127, providing for a compre­
hensive revision of the Uniform Code of 
Military Justice, are printed in the 
RECORD under Statements on Introduced 
Bills and Joint Resolutions.) 

ORDER OF BUSINESS 
The PRESIDENT pro tempore. Under 

the order previously entered, the Senator 
from Wisconsin (Mr. PROXMIRE) is recog­
nized for 15 minutes. 

<The remarks of Mr. PROXMIRE when 
he introduced S. 1129, the Foreign Mili­
tary Assistance Reform Act of 1971, are 
printed in the RECORD under Statements 
on Introduced Bills and Joint Resolu­
tions.) 

EXPORT-IMPORT BANK SHOULD 
NOT HA VE PRIORITY OVER HOUS­
ING, SMALL BUSINESS, FARMERS 
Mr. PROXMIRE. Mr. President, legis-

lation is pending to remove the Export­
Import Bank from the discipline of the 
Federr l budget. 

This legislation is opposed by the Fed­
eral Reserve Board and the General Ac­
counting Ofiice. Nevertheless, it has the 
strong support of the Senate Banking, 
Housing, and Urban Affairs Committee 
and unless we are alert to it, it may very 
well pass the Senate. It would blast the 
first big l:ole in the consolidated budget 
which was de.:;igned to end the back-door 
hidden subsidy of programs that hap­
pened to have special interest pressure. 

It would also toss out $290 million of 
spending which would otherwise have 
to appear in the Federal budget. 

It is bookkeeping gimmickry and I 
oppose it. 

It would give the Export-Import 
Bank precedence over housing programs, 
farm loan programs, and small business 
loan programs. While I approve of the 
Export-Import Bank, I think that we 
should provide some control over sub­
sidies. We should know exactly what we 
are doing. We should not take away from 
the Appropriations Committee or take 
this away from congressional responsi­
bility year by year. 

I ask unanimous consent that a state­
ment I made to the Banking Committee 
this morning on this legislation be 
printed in the RECORD. 

There being no objection. the state­
ment was ordered to be printed in the 
RECORD, as follows: 
STATEMENT BY SENATOR WILLl:AM PROXMIRE 

BEFORE THE SUBCOMMITTEE ON INTERNA­

TIONAL FINANCE, COMMITTEE ON BANKING, 

HOUSING AND URBAN AFF.&ms, ON 8. 19 AND 
S. 581 To AMEND THE EXPORT-IMPORT BANK 

ACT, MONDAY, MARCH 8, 1971 
Mr. Ohairman, I welcome the opportunity 

to testify a.t these hearings on legislation to 
amend the Export-Import Bank Act. The ac­
tivities and programs of the Export-Import 

Bank play an important role in our national 
and international economy. Nevertheless, I 
am deeply concerned over the provisions of 
S. 19 and S. 581 which would remove the Bank 
from the discipline of the Federal Budget. I 
ha. ve not had a chance to review the other 
items in the legislation and my testimony to­
day will be confined solely to the budgetary 
provisions. 

Under current budget procedures estab­
lished by the President's Commission on 
Budget Concepts, all Federal lending pro­
grams are carried in the Federal budget and 
are subject to Congressional ceilings on out­
lays to the extent that loan disbursements 
exceed loan repayments. The legislation be­
fore the Committee would undermine this 
well established principle by granting a spe­
cial exemption for the loan activities of the 
Export-Import Bank. 

The net effect of the legislation will be to 
remove $290 million in total outlays from 
the Federal budget in Fiscal Year 1972, thus 
reducing the size of the Federal deficit by the 
same amount. It was this very type of book­
keeping gimmickry by the previous Adminis­
tration which led to the reforms proposed by 
the President's Commission on Budget Con­
cepts. I find it disappointing that the present 
Administration has not taken a strong stand 
against this latest attempt at backdoor 
spending. 

I understand the provisions removing the 
Ex-Im Bank from the budget are opposed by 
the Federal Reserve Boa.rd and the Genera.I 
Accounting Office. It ls also significant that 
the President's budget for Fiscal Year 1972 
does not provide for the removal of the Ex-Im 
Bank from the budget. 

Removing the Ex-Im Bank from the Fed­
eral budget is unwise and unsound in a num­
ber of respects. 

First, it removes Export-Import Bank op­
erations from the discipline of the budgetary 
process. Under the Federal budget process, 
all programs must compete with one another 
for a. limited supply of funds. In this man­
ner, priorities are established and less es­
sential programs are reduced or eliminated. 
By removing a. program from this discipline, 
however meritorious the program might be, 
we are in effect saying the program has a 
higher priority than any other program in 
Government and should not be subject to 
budgetary constraints or ceilings. Thus, the 
Federal budgetary process is distorted, re­
sources a.re misallocated, and congressional 
control over expenditures is weakened. 

Second, the legislation is discriminatory 
since it singles out only one Federal lending 
program for favored treatment. There are a 
number of highly desirable Feder.al loan 
programs which are carried in the Federal 
budget and which are subject to congres­
sional expenditure ceilings. These programs 
involve loans for low- and moderate-income 
housing, loans to small business firms, loans 
to farmers and rural electrification associa­
tions and for many other purposes. There is 
no evidence that the activities of the Export­
Import Bank are of a higher order of priority 
over all other Federal lending programs. Why 
should a subsidized government loan to a 
multimillion dollar export firm receive prior­
ity over a housing lo.an to a low-income slum 
dweller? 

Third, the legislation sets a dangerous prec­
edent for excluding other Federal lending 
programs from the budget. Indeed, if a case 
can be made to exclude the Ex-Im Bank, I 
bel1eve a far stronger case can be ma.de to 
exclude other lending programs such as 
housing or small business. The President's 
budget for Fiscal Year 1972 shows that all 
Federal lending programs will disburse $13.5 
billion in loans and collect $10.8 billion in 
payments for a net outlay of $2.7 billion. All 
of these funds would be excluded from the 
budget if we trea.ted all lending programs 
the way we .are proposing to treat the Ex-Im 
Bank. 
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Fourth, the legislation is unnecessary since 

the President already has adequate admini­
strative authority to exclude the operations 
of the Export-Import Bank from the Fed­
eral budget. This point was made very 
cle.ar in testimony presented to the com­
mittee last year by Elmer B. Staats, Comp­
troller General of the United Stat.es. Mr. 
Staats said: 

"In our opinion, whether the net lending 
of the Bank ls included in the portion of the 
President's budget used in determining the 
deficit or surplus was within his discretion 
and legislation for this purpose was not re­
quired." 

The effect of the legislation, therefore, is to 
make the Congress a willing partner in the 
budgetary manipulations of the Administra­
tion, thereby insulating the Administration 
from any criticism. 

Fifth, the legislation infringes upon the 
jurisdiction of the Appropriations and Fi­
nance Comm! ttees insofar as expenditure or 
outlay ceilings are involved. These Commit­
tees have, from time to time, established 
government-wide expenditure ceilings. Both 
bills seek to bypass these two Committees 
and bind future Congresses when they state 
that the receipts and disbursements of the 
Bank "shall be exempt from any annual ex­
penditure and net lending (budget outlays) 
limitations imposed on ;:;he budget of the 
United States Government." This means that 
the Bank would not be restrained by any 
Congressional ceiling on expenditures unless 
the legislation establishing the ceiling spe­
cifically rescinded the budgetary provisions 
now before the Committee. 

If a case can be made for excluding Ex-Im 
Bank operations from a Congressionally im­
posed expenditure ceiling, proper procedure 
would call for the Bank to justi.ry a specific 
exemption each time the ceiling ls set. The 
burden of proof to secure an exemption 
should be on the Bank; we should not place 
the burden on Congress to revoke a pre­
existing exemption. 

About the only reason which has been 
advanced for this legislation is that it would 
permit a greater level of Export-Import Bank 
lending which in turn is supposed to en­
hance the U.S. balance of payments. This 
argument is of dubious merit. The Federal 
Reserve Board has a far greater concern with 
our balance of payments than the Export­
Import Bank and considerably more economic 
expertise. In a letter to the Committee, Chair­
man Burns of the Federal Reserve Board cast 
considerable doubt upon the argument that 
the legislation would improve our balance 
of payments. The Federal Reserve Board 
Chairman states that: 

"The Board is fully aware of the desira­
bility of expanding U.S. exports to help im­
prove our balance of payments. However, not 
all Export-Import Bank loans result in addi­
tional export sales. This is especially true 
when the Bank finances the sale of U.S. 
goods for which there is little or no competi­
tion in world markets. Frequently the Bank's 
loans are substituted for other financing in 
the United States or from abroad. Finally, to 
the extent that the Bank's credit ls used to 
substitute for offshore financing of our ex­
ports, our balance of payments will suffer. 

"A~ordingly, the Board recommends 
against enactment of the bill." 

I hope that the members of this Subcom­
mittee will give great weight to the views of 
Mr. Burns. He is far more qualified to judge 
the impact on our balance of payments than 
are the officials of the Ex-Im Bank. 

It has also been argued that Export-Import 
Bank loans are not true expenditures since 
they are fully repayable with interest. Ac­
cordingly, it is argued that no great harm is 
done if the net lending figures are removed 
from the budget. 

This argument is also misleading. Ex-Im. 
Bank loans do represent a claim on private 
resources to achieve public objectives. More-

over, the net outlays of the Bank must be 
financed in the capital markets the same as 
any other Federal spending program. One of 
the basic purposes of the budget ls to show 
the total financial claims of the public sector 
on the private sector. Excluding Ex-Im Bank 
loans therefore understates the degree or ex­
tent of Federal claims upon the economy. 

An argument has also been made that the 
Bank does not opera.re on appropriated funds 
hence its activities need not be carried in the 
budget. Once again, this argument is seri­
ously misleading. Even though the Bank does 
not use Federal funds, hidden Federal sub­
sidies to the Bank cost the American tax­
payer nearly $40 milllon a year. The legisla­
tion before this Committee would exempt 
these funds from budgetary control. 

One way of appreciating the subsidized 
nature of Ex-Im Bank loans is to examine 
their operations for Fiscal Year 1970. During 
the year, the Bank was making export loans 
at 6 % when the market rates were 8 or 9 % . 
Moreover, the Bank still earned a profit of 
$110.7 million. How can the Bank earn money 
by making below-market rate loans? The 
answer is that it does so through hidden Fed­
eral subsidies. 

There are two backdoor subsidies to the 
Bank. The first is the investment of govern­
ment capital at .a ridiculously low rate. The 
Bank has over $2.2 billion in government 
capital, including $1 billion in initial capital 
stock and $1.2 billion in retained earnings. 
The entire $2.2 billion belongs to the Ameri­
can taxpayer. If we closed down the Bank, the 
$2.2 billion would be returned to the Treas­
ury and the funds could be used to reduce 
the national debt. Interest paid on the na­
tional debt would be similarly reduced. Thus, 
the real cost to the taxpayer is the interest 
he is paying on his total investment of $2.2 
billion. Assuming an average interest rate of 
6 % on government obligations during Fiscal 
Year 1970, the interest cost of financing the 
Ex-Im Bank is $132 million. 

What did the taxpayers get back for the 
$132 million? They received only $50 million 
in dividends or less than 2.5 % on their total 
investment. The Bank also kept $60 million 
in retained earnings for a total profit of $110 
million. The difference of $22 million repre­
sents a hidden subsidy paid by the taxpayer. 

The second backdoor subsidy comes from 
the ability of the Bank to borrow directly 
from the Treasury at rates below the cost of 
funds to the Treasury. The General Account­
ing Office estimates this backdoor subsidy 
cost the taxpayers $16.8 million in Fis-0al Year 
1970. 

When we add the two backdoor subsidies 
together-$22 million in low cost capital and 
$16.8 million in cut rate loans, we get a total 
subsidy of $38.8 million. 

Mr. Chairman, I would prefer to keep the 
Ex-Im Bank in the Federal budget. None­
theless, I recognize that the majority of the 
Committee probably favors the exclusion of 
the Bank from the budget. For that reason, 
I have proposed a compromise which I hope 
a majority of the Committee can support. 
Briefly stated, my compromise amendment 
would permit the exclusion of loan disburse­
ments and repayments from the budget as 
is provided in the two bills before the Sub­
committee. However, my amendment would 
also convert the backdoor subsidies to front­
door subsidies and require that the sub­
sidized portion of the Ex-Im Bank be car­
ried as a line item in the budget. 

In other words, my amendment would 
permit the exclusion of $290 million in net 
outlays anticipated in Fiscal Year 1972. How­
ever, if the Bank needed a $40 million sub­
sidy to sustain those outlays, it would have 
to request those funds from Congress through 
the budget. I believe this to be an entirely 
reasonable approach. It permits the exclu­
sion of the vast bulk of Ex-Im. Bank outlays 
and requires that only the subsidized portion 

of the Bank's operations be included in the 
Budget. 

This objective would be accomplished in 
the following manner. First, the Bank would 
be required to pay dividends to the Treasury 
on its total government capital at the cur­
rent Treasury cost of borrowing. This elimi­
nates the first backdoor subsidy I referred 
to earlier. 

Second, the authority of the Treasury to 
make below market rate loans to the Ex-Im 
Bank would be removed. The rate on all loans 
would have to be at least equal to the cur­
rent Federal cost of borrowing. This elimi­
nates the second backdoor subsidy. 

Third, my amendment authorizes the ap­
propriation of such sums as may be neces­
sary to subsidize the operations of the Ex-Im 
Bank. If the Bank desired to make 10w rate 
loans to exporters in order to meet foreign 
competition and stimulate U.S. exports, it 
could continue to do so provided it came 
to Congress for the funds needed to subsidize 
the interest rate. 

These are the exact procedures we follow 
on our housing programs for low and moder­
ate income families. I can see no reason why 
the Ex-Im Bank should be treated any dif­
ferently. 

My amendment would actually give the 
Congress a greater degree of control over the 
operations of the Ex-Im Bank. Under current 
procedures, the Congress can limit the gross 
lending authority of the Bank; however, it 
has no say as to the degree or depth of the 
subsidy given the Bank. Because the sub­
sidies are injected through the backdoor, the 
Congress has been effectively bypassed. The 
degree of taxpayer subsidy is really decided 
by Ex-Im Bank and Treasury officials free 
from any control by the Appropliations Com­
mittees. 

My amendment would also provide for a 
more flexible approach to supervising the 
Bank. It permits Congress to alter the degree 
of subsidy as well as the total volume of 
Ex-Im Bank loans. Increasing the subsidy 
may be preferable to increasing the volume 
of Ex-Im Bank loans, particularly when an 
increase in the volume of loans would merely 
displace private loans already being made. 

Mr. Chairman, I hope that your Subcom­
mittee will give serious consideration to my 
amendment. As you know, I have recently 
become the Chairman of the Foreign Opera­
tions Appropriations Subcommittee which 
sets the yearly lending ceiling for the Bank. 
Naturally, I have a keen interest in the oper­
ations of the Bank including the extent to 
which it is subsidized by the taxpayer. I have 
no pre-conceived notions that the Federal 
subsidy is too low or too high. Perhaps a good 
case can be made for increasing the subsidy 
in order to stimulate exports. I do feel 
strongly, however, that the amount of the 
subsidy ought to be reviewed each year by 
the Congress and my amendment is designed 
to achieve this objective. 

TRANSACTION OF ROUTINE MORN­
ING BUSINESS 

The PRESIDENT pro tempore. Under 
the order previously entered, there will 
now be a period for the transaction of 
routine morning business for 45 min­
utes, with a time limitation therein of 
3 minutes. 

Is there any morning business? 
Mr. BYRD of West Virginia. Mr. Pres­

ident, I believe the order calls for a pe­
riod not to exceed 45 minutes; is that not 
correct? 

The PRESIDENT pro tempore. That is 
correct. 

Mr. BYRD of West Virginia. I thank 
the Chair. 
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QUORUM CALL 

Mr. BYRD of West Virginia. Mr. Pres­
ident, I suggest the absence of a quorum. 

The PRESIDING OFFICER <Mr. 
TuNNEY). The clerk will call the roll. 

The assistant legislative clerk pro­
ceeded to call the roll. 

Mr. BYRD of West Virginia. Mr. Pres­
ident, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER <Mr. 
TuNNEY) • Without objection, it is so 
ordered. 

PROTECTION OF THE CAPITOL 
Mr. BYRD of West Virginia. Mr. Pres­

ident, a complicated problem has been 
created by the bombing which damaged 
a portion of the U.S. Capitol. What per­
manent steps should be taken to prevent 
another such senseless and stupid act? 

As yet, there are no wholly satisfac­
tory answers. The physical nature of 
the buildings on Capitol Hill, and their 
symbolic importance in our open society, 
make the imposition of strict security 
measures difficult. 

The Capitol with its historic treasures 
belongs to the people of our country. 
Americans have the right to visit it. In­
deed, they should be encouraged to do 
so. Our citizens have the right to visit 
their lawmakers in the office buildings 
of the Senate and House of Representa­
tives. They have a right to visit and en­
joy the Library of Congress. 

How, then, should these buildings­
which historically have always been open 
to the public and should remain so-be 
protected against those who would dese­
crate and destroy them? 

Many methods are being discussed. 
Closed circuit television monitors such as 
are used in stores to trap shoplifters 
have been proposed. Sensor devices to 
detect metal objects and explosives have 
been suggested. Requiring visitors to 
leave packages and bags at building en­
trances has been advocated. 

There are practical drawbacks to most 
of the proposals that have been put for­
ward. Hundreds of staff people work in 
the Capitol and its supporting buildings, 
and uncounted thousands of persons 
visit these buildings daily, on business or 
for pleasure. Checking each one of them 
in and out is an almost impossible task. 

Since the bombings, employees have 
had to show their identification cards, 
and open their bags and brief cases for 
police inspection. Entering or leaving 
the buildings before or after normal 
working hours, they must sign in or out. 

But what about the thousands and 
thousands of tourists, whose identifica­
tion-if they have any-would mean 
next to nothing to any police officer or 
guard? The visitors--who have a right 
to be there-pose the biggest problem. 
Those who perpetrated the bombing al­
most certainly entered the Capitol in the 
guise of normal visitors. 

It seems to me that at least three 
things are going to have to be done. Some 
system of sophisticated electronic sur­
veillance should be considered; certain 
areas of the Capitol such as working 
spaces that have little or no interest for 

tourists should be placed off limits for 
casual visitors; and the Capitol Police 
Force should be increased and fully pro­
fessionalized. 

The Capitol Police Force now consists 
of an authorized strength of 622 men, 39 
percent of whom are authorized to be 
patronage appointments. I am informed 
that, in actuality, 20 percent of the total 
force are students. The remainder of the 
patronage appointments are career-type 
officers who do not enjoy tenure. 

I have made patronage appointments 
to the force, and I believe I have named 
good men. But in the future, only fully 
qualified, professional police officers 
should make up the force. The patronage 
appointments should be phased out 
through attrition and eventually elim­
inated. Officers who have patr<.,nage ap­
pointments should be given the oppor­
tunity, however, to qualih for the all­
prof essional force. 

At the same time the size of the fo::ce 
must be increased. Since the bombings, 
all days off for the police have been can­
celled, and they have had to work longer 
hours each day. They have done a good 
job and are to be commended. But when 
the lives of hundreds of people are en­
dangered, when the security of Federal 
Government buildings involving millions 
of dollars worth of property-much of it 
irreplaceable and its value not measure­
able in dollars-are at stake then noth­
ing less than realism must guide us. 

QUORUM CALL 
Mr. BYRD of West Virginia. Mr. Pres­

ident, I ;:;-;.:.::;gest the absence of a quorum. 
Mr. STENNIS. Mr. President, will the 

Senator withhold that request? 
Mr. BYR:V of West Virginia. Mr. Presi­

dent, I withdraw the request? 
The PRESIDING OFFICER. The Sen­

ator from Mississippi is recognized. 

DISCHARGE OF COMMITTEE­
REFERRAL OF A BTLL 

Mr. STENNIS. Mr. President, I ar:k 
unanimous consent that the Committee 
on Armed Services be discharged f ro:n 
further consideration of S. 73, a bill to 
authorize the Secretary of the Army to 
convey certain land in the State of North 
Dakota, the Mountrail County Park 
Commission at Mountrail, N. Dak., for 
recretational development and that it be 
rereferred to the Committee on Pablic 
Works. 

The PRESIDING OFFICER (Mr. TuN­
NEY). Without objection, it is so ordered. 

Mr. STENNIS. Mr. President, ~Y way 
of explanation, this bill covers convey­
ance of land acquired by the Army for 
the construction and maintenance by the 
Corps of Engineers of the Garrison Dam 
and Reservoir project in Korth Dakota. 

It will properly come under the jur­
isdiction of the Committee on Public 
Works. Therefore, I have secured unani­
mous consent that it be referred there. 

Mr. President, I ask unanimous con­
sent that a printer's error on page 3, line 
3, be corrected. The word "Navy" should 
be changed to "Army." 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMUNICATIONS FROM EXECU­
TIVE DEPARTMENTS. ETC. 

The PRESIDENT pro tempore iaid be­
fore the Senate the following letters, 
which were referred as indicated: 
REPORT OF AGREEMENTS PROVIDING FOR FOREIGN 

CURRENCIES 

A letter from the General Sales Manager 
of the Export Marketing Service of the United 
States Department of Agriculture, transmit­
ting, pursuant to law, a report of agreements 
signed providing for foreign currencies for 
January and February, 1971 (with an ac­
companying report); to the Committee on 
Agriculture and Forestry. 
PROPOSED LEGISLATION EXTENDING AUTHORITY 

UNDER THE CONSOLIDATED FARMERS HOME 
ADMINISTRATION ACT OF 1961 
A letter from the Assistant Secretary o! 

Agriculture, transmitting a. draft of proposed 
legislation to extend the authority for in­
suring loans under the Consolidated Farmers 
Home Administration Act of 1961 (with ac­
companying papers); to the Committee on 
Agriculture and Forestry. 
REPORT ON FINAL CONCLUSION OF JUDICIAL 

PROCEEDINGS REGARDING CLAIM OF CERTAIN 
INDIANS 

A letter from the Chairman, Indian Claims 
Commission, transmitting, pursuant to law, 
a report on the final conclusion of judicial 
proceedings regarding the claim of the Wa­
shoe Tribe, Plaintiff v. The United States of 
America, Docket No. 288 (with accompany­
ing papers); to the Committee on Appro­
priations. 
PROPOSED LEGISLATION REQUIRING THE REPORT­

ING OF WEATHER MODIFICATION ACTIVITIES 

A letter from the Secretary of Commerce, 
transmitting a draft of proposed legislation 
to provide for the reporting of weather mod­
ification activities to the Federal Govern­
ment (with accompanying papers); to the 
Committee on Commerce. 
PROPOSED LEGISLATION RELATING TO AUTHORI­

ZATION OF APPROPRIATION TO CARRY OUT THE 
METRIC SYSTEM STUDY 

A letter from the Secretary of Commerce, 
transmitting a draft of proposed legislation 
to authorize an appropriatlon for fiscal year 
1972 to carry out the metric system study 
(with accompanying papers); to the Com­
mittee on Commerce. 
PROPOSED LEGISLATION EXTENDING AND AMEND­

ING THE RENEGOTIATION ACT OF 1951 
A letter from the Chairman, the Renego­

tiation Board, transmitting a proposed draft 
of legislation to extend and a.mend the Re­
negotiation Act of 1951 (with an accom­
panying paper); to the Committee on 
Finance. 
PROPOSED LEGISLATION TRANSFERRING CERTAIN 

LAND WITHIN THE WHITE EARTH RESERVA­

TION TO THE MlNNESTOA CHIPPEWA TRIBE 

A letter from the Assistant Secretary o! 
the Interior, transmitting a draft of proposed 
legislation to declare that certain federally 
owned lands within the White Earth Reserva­
tion shall be held by the United States in 
trust for the Minnesota. Chippewa. Tribe, and 
for other purposes (with accompanying 
papers); to the Committee on Interior and 
Insular Affairs. 
FOUR CORNERS REGIONAL COMMISSION'S 1970 

ANNUAL REPORT 

A letter from the Office of the Federal Co­
chairman of the Four Corners Regional Com­
mission, Department of Commerce, transmit­
ting the Commission's 1970 Annual Report 
(with an accompanying report); to the Com­
mittee on Public Works. 
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PETITIONS 

Petitions were laid before the Senate 
and referred as indicated: 

By the PRESIDENT pro tempore: 
A resolution of the Legislature of the State 

of Indiana; to the Committee on Commerce: 
"Senate resolution memorializing the Con­

gress of the United States to so amend the 
Federal Uniform Time Act as to permit the 
twelve Indiana counties within the Cen­
tral Time Zone to observe daylight time 
between 2 a.m. of the last Sunday in April 
and 2 a .m. of the last Sunday in October in 
each calendar year 
"Whereas, the siX northwest counties of the 

State of Indiana within the Central Time 
Zone maintain close economic, social and cul­
tural ties with the Chicago metropolitan area 
and are therefore adversely affected by pro­
visions of the Uniform Time Act. 

"Whereas, residents of the six counties in 
the southwestern portion of the state are 
equally as adversely affected during the sum­
mer months by close proximity to both Illi­
nois and Kentucky where Central Daylight 
Time is observed in both states in addition 
to the time differential with eighty other In­
diana counties; and 

"Whereas, the situation created by provi­
sions of the Federal Uniform Time Act leaves 
these portions of the state operating for six 
months of the year on a different time from 
neighboring states with resulting adverse af­
fect on commuters, broadcast communica­
tions and transportation schedules; and 

"Whereas, the 96th General Assembly an­
ticipated this problem in 1969 by enacting a 
Concurrent Resolution (HCR 76) dealing 
with the Indiana time dilemma Acts 1969 
(chapter 469) which urged the United States 
Congress to amend the Federal Uniform Time 
Act to permit the northwestern and south­
western areas to remain on central daylight 
tlme in the summer months; and 

"Whereas, the 97th General Assembly takes 
note that efforts to amend the Federal Uni­
form Time Law are even now being made by 
several members of Congress representing 
Indiana. 

"Be it resolved by the Senate of the Gen­
eral Assembly of the State of Indiana: 

"SECTION 1. That the United States Con­
gress do now amend the Federal Uniform 
Time Act to permit Indiana counties within 
the Central Time Zone to observe daylight 
time between 2 A.M. of the last Sunday in 
April and 2 A.M. of the last Sunday in October 
in each calendar year. 

·'SEc. 2. That because the advent of the 
change to Daylight Time in states bordering 
Indiana on the last Sunday in April 1971 
will impose great hardship and inconvenience 
to the twelve Indiana counties in the Central 
Time Zone, prompt remedial action is ur­
gently needed. 

"SEc. 3. That the Secretary of the Senate 
shall prepare copies of this resolution and 
transmit the same to the President of the 
United States Senate and the Speaker of 
the United States House of Representatives 
and to members of the United States Senate 
and United States House of Representatives 
who represent the State of Indiana." 

A concurrent resolution of the Legislature 
of the State of South Dakota; to the Com­
mittee on Commerce: 

"HOUSE CONCURRENT RESOLUTION 505 
"A concurrent resolution memorializing the 

Secretary of Transportation to reconsider 
the feasib111ty of using the main line of 
the Chicago, Milwaukee, St. Paul & Pa­
cific Railroad for the primary northern 
railroad passenger transportation route In 
order to provide passenger service to the 
people of South Dakota 
"Be it resolved by the House of Repre­

sentatives of the State of South Dakota, the 
Senate concurring therein: 

"Whereas, the Congress of the United 
States has enacted and the President has 
signed the Rail Passenger Service Act of 
1970 establishing the National Rail Passenger 
Corporation, which Act declares that the fed­
eral Congress has found that modern, effi.­
cient, intercity railroad passenger service is 
a necessary part of a balanced transporta­
tion system; that the public convenience 
and necessity require the continuance and 
improvement of such service to provide fast 
and c01nfortable transportation between 
crowded urban areas and in other areas of 
the country; that to achieve these goals re­
quires the designation of a basic national 
rail passenger system and the establishment 
of a rail passenger corporation for the pur­
pose of providing modern, effi.cient, intercity 
rail passenger service; and that federal finan­
cial assistance as well as investment capital 
from the private sector of the economy is 
needed for this purpose; and 

"Whereas, the Secretary of Transporta­
tion is authorized by the said Act to de­
termine the route to be used to provide rail 
passenger service between Chicago, I111nois 
and Seattle, Washington; and 

"Whereas, the Chicago, Milwaukee, St. 
Paul and Pacific Railroad's main line be­
tween Chicago and Seattle is the shortest of 
the possible routes between the two cities; 
and 

"Whereas, the main line of the Chicago, 
Milwaukee, St. Paul and Pacific Railroad is 
the most scenic of the possible routes con­
necting the two cities, in that it passes 
through the prairies of South Dakota, the 
Badlands of North Dakota, the Rocky Moun­
tains in Montana, the Bitterroot Mountains 
in Montana and Idaho, and the Cascade 
Mountains in Washington; and 

"Whereas, the main line of the Chicago, 
Milwaukee, St. Paul and Pacific· Railroad is 
situated approximately equidistant from 
most of the population centers of North and 
South Dakota and would therefore be 
equally accessible to most of the people of 
the two states, whHe a more northerly route 
would deprive the majority of the people of 
South Dakota of practical access to rail pas­
senger service, and a more southerly route 
would deprive all of the population of North 
Dakota, Minnesota. Montana, Wyoming and 
a large part of the population of South Da­
kota practical access to rail passenger serv­
ice; and 

"Whereas, east-west passenger service 
available to the people of North Dakota and 
South Dakota is very limited in comparison . 
to the east-west service which would be 
available for tbe same areas if the Chicago, 
Milwaukee, St. Paul and Pacific Railroad 
route were utilized for rail passenger serv­
ice; and 

"Whereas, one of the objectives of the Act 
is to improve the financial structure and 
strengthen railroad companies, and the Chi­
cago, Milwaukee, St. Paul and Pacific Rail­
road is financially distressed, having recently 
experienced large operating losses: 

"Now, therefore. be it resolved, by the 
House of Representatives of the Forty-sixth 
Legislature of the State of South Dakota, the 
Senate concurring therein, that the Secre­
tary of Transportation is hereby respectfully 
requested to reconsider announced plans for 
a northern route for the National Rail Pas­
senger CorporatioD service which would per­
manently leave the people of South Dakota 
entirely without railroad passenger service 
and to determine the feasibility of ut111zing 
the main line of tbe Chicago, Milwaukee, St. 
Paul and Pacific Railroad for such service, 
which would also provide balanced railroad 
passenger service to all the states of the 
northern plains; and 

"Be it further resolved, that copies of this 
Concurrent Resolution be transmitted by 
the Chief Clerk of the House of Representa­
tives of the State of South Dakota to the 
offices of "the President and Vice President o! 

the United States, the Secretary of Trans­
portation, the Interstate Commerce Com­
mission, and the Congressional Delegation 
of the State of South Dakota." 

A joint resolution of the Legislature of the 
State of South Dakota; to the Committee 
on the Judiciary: 

"HOUSE JOINT RESOLUTION 503 

"A joint resolution memorializing the Con­
gress of the United States to amend the 
Constitution of the United States in ac­
cordance with article V of said Constitu­
tion 

"Whereas, a resolution of our nation's 
myriad and diverse problems is contingent 
upon a viable partnership between the fed­
eral government and strengthened state gov­
ernments; and 

"Whereas, increasing dem.ands upon state 
and local governments for essential public 
services have compelled the states to rely 
heavily on highly regressive and inelastic 
consumer taxes and property taxes; and 

"Whereas, federal revenues based pre­
dominantly on income taxes increase sig­
nificantly faster than economic growth, while 
state and local revenues based heavily on 
sales and property taxes do not keep pace 
with economic growth; and 

"Whereas, the fiscal crisis at state and 
local levels has become the overriding prob­
lem of intergovernmental relations and of 
continuing a viable federal system; and 

"Whereas, the evident solution to this 
problem is a meaningful sharing o'f federal 
income tax resources; and 

"Whereas, the United States Congress, de­
spite the immediate and imperative need 
therefor, has failed to enact acceptable reve­
nue sharing legislation; and 

"Whereas, in the event of such congres­
sional inaction, article V of the Constitu­
tion of the United States grants to the states 
the right to initiate constitutional change 
by applications from the Legislatures of two­
thirds of the several states to the Congress, 
calling for a constitutional convention; and 

"Whereas, the Congress of the United 
States is required by the constitution to call 
such a convention upon the receipt of ap­
plications from the Legislatures of two­
thirds of the several states: 

"Be it resolved, by the House of Repre­
senati ves of the State of South Dakota, the 
Senate concurring therein, that pursuant to 
article V of the Constitution of the United 
States, the Legislature of the state of South 
Dakota does hereby memorialize and make 
application to the Congress of the United 
States to call a convention for the sole and 
exclusive purpose of proposing to the several 
states a constitutional amendment which 
shall provide that a portion of the taxes on 
income levied by Congress pursuant to the 
sixteenth amendment of the Constitution· of 
the United States shall be made available 
each year to state governments and political 
subdivisions thereof, by means of direct allo­
cation, tax credits, or both, without limiting 
directly or indirectly the use of such moneys 
for any purpose not inconsistent with any 
other provision of the Constitution of the 
United States; and. 

"Be it further resolved, that this applica­
tion shall constitute a continuing applica­
tion for such convention pursuant to article 
V until the Legislatures of two-thirds of 
the states shall have made like applications 
and such convention shall have been called 
by the Congress of the United States unless 
previously rescinded by this Legislature; and 

"Be it further resolved, that certified copies 
of this resolution shall be presented forth­
with to the President of the Senate and the 
Speaker of the House af Reprsentatives of 
the United States and to the Legislatures of 
each of the several states attesting the adop­
tion of this resolution by the Legislature of 
the state of South Dakota. 
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A joint resoluti0n of the Legislature of 
the State of Nevada; to the Committee on 
Veterans' Affairs: 

"ASSEMBLY JOINT RESOLUTION No. 8 
"Joint resolution memorializing the Con­

gress of the United States to establish a 
national cemetery in southern Nevada. 
"Whereas, An increasing number of mili-

tary personnel are spending their retirement 
years in southern Nevada; and 

"Whereas, The inaccessibility of existing 
national cemeteries makes it impossible for 
the fainilies of western veterans to provide 
for the interment of their loved ones in a 
cemetery fitting as a remembrance to the 
career pursued; and 

"Whereas, Southern Nevada is an ideal 
location for the establishment of a national 
cemetery; now, therefore, be it 

"Resolved by the Assembly and Senate of 
the State of Nevada, jointly, That the legis­
lature of the State of Nevada hereby respect­
fully memorializes the Congress of the United 
States to establish a national cemetery in 
southern Nevada; and be it further. 

"Resolved, That copies of this resolution 
be prepared and transmitted forthwith by 
the legislative counsel to the President of 
the United States, the Vice President of the 
United States, the Speaker of the House of 
Representatives and each member of the 
Nevada congressional delegation." 

A resolution of the Congress of Micronesia; 
to the Cominittee 011 Foreign Relations: 

"SENATE RESOLUTION No. 5, S.D. 1 
"A Senate resolution requesting the Spe­

cial CommittGe of Twenty-Four of the United 
Nations to visit the Trust Territory of the 
Pacific Islands to examine the present and 
future status of self-government for the 
Trust Territory, and for other purposes. 

"Whereas, Article 76 of Chapter XII of the 
Charter of the United Nations sets forth the 
basic objectives of the trusteeship system to 
be the promotion of 'the political, economic, 
social, and educational advancement of the 
inhabitants of the trust territories, and •.. 
progressive development towards self-govern­
ment or independence as may be appropri­
ate to the particular circumstances of each 
territory and its peoples and the freely ex­
pressed wishes of the people concerned ... "; 
and 

"Whereas, the United States of America as 
a member nation of the United Nations as­
sumes these responsibilities and obligations 
With regards to the former Japanese Man­
dated Islands, namely the Trust Territory of 
the Pacific Isla.nds; and 

"Whereas, the duly elected representatives 
of the people of the Trust Territory of the 
Pacific Islands in Congress of Micronesia as­
sembled have sought the early resolution of 
the future political and constitutional status 
of. the Trust Territory of the Pacific Islands 
and established a Political Status Commis­
sion to examine reasonable and practical po­
litical alternatives open to the Micronesians 
and their most democratic way in which the 
wishes of the people may be ascertained 
with respect to this important matter; and 

"Whereas, after expensive study, travel, and 
discussions with representatives of the 
United States as an Administering Author­
ity on the future political status of Micro­
nesia, the Future Political Status Delegation 
submitted a final Report, recommending, 
among other things, the status alternative 
of 'free association with United States' a.nd 
advising the Congress of the offer of the 
United States of a Commonwealth' status 
for the Trust Territory of the Pacific Island; 
and 

"Whereas, the Third Congress of Micro­
nesia, Third Regular Session, adopted the 
Report Of its Political Status Delegation 
and rejected the offer of the United States 
of America; and 

"Whereas, by Senate Joint Resolution No. 
100, adopted in 1970, the Third Congress 
duly informed the United Nations of its ac­
tion, and expressly solicited advice and any 
comments from the United Nations or any 
of its organs or instrumentalities as may be 
appropriate under the circumstances; and 

"Whereas, the United Nations Special 
Committee of Twenty-Four has demon­
strated its unselfish and untiring efforts in 
seeking self-government for all developing 
countries of the world community and may 
be in a better position to assess and review 
the prevailing conditions and present stage 
of negotiations with the United States by 
the people of Micronesia regarding the po­
litical status question; now, therefore, 

"Be is resolved by the Senate of the Fourth 
Congress of Micronesia, First Regular Ses­
sion, 1971, that the United Nations Special 
Committee of Twenty-Four be and is hereby 
invited to visit the Trust Territory of 
the Pacific Islands to examine and advise 
upon the present and future status of self­
government for the Trust Territory of the 
Pacific Islands; and 

"Be it further resolved that the Joint 
Committee on Future Status of the Con­
gress of Micronesia is hereby requested to 
make arrangements for the details and tim­
ing of such visit; and 

"Be it further resolved that certified copies 
of this Resolution be transmitted to the 
Secretary-~neral, the General Assembly, 
the Security Council, the Trusteeship 
Council, and the Special Committee of 
Twenty-Four of the United Nations; the 
President, and the secretaries of state, De­
fense and the Interior of the United States; 
the President of the Senate, the Speaker of 
the House of Representatives and the Chair­
men of the Senate and House Committees on 
Interior and Insular Affairs of the United 
States Congress; and the High Commis­
sioner." 

A resolution adopted by the Toinigusuku 
Village Assembly, Tomigusuku, Okinawa, de­
manding the immediate removal all poison 
gas weapons from Okinawa; to the Com­
mittee on Armed Services. 

A resolution adopted by the Tomigusuku 
Village Assembly, Tomigusuku, Okinawa, de­
manding the transfer to the Government of 
the Ryukyu Islands of the right to make 
criminal investigation and jurisdiction as to 
the offenses committed by the members and 
civilian components of the U.S. Army Forces; 
to the Committee on Armed Services. 

A resolution adopted by the Lithuanian 
American Council, Inc., Rochester, N.Y., 
relating to Indochina a.nd Eastern and Cen­
tral Europe; to the Committee on Foreign 
Relations. 

A resolution adopted by the Tennessee As­
sociation of Conservation Districts, Moscow, 
Tenn., relating to surface mining; to the 
Committee on Interior and Insular Affairs. 

REPORT OF A COMMITTEE 

The following report of a committee 
was submitted: 

By Mr. BA YH, from the Committee on the 
Judiciary, with amendments: 

S.J. Res. 7. Joint resolution proposing an 
amendment to the Constitution of the 
United States extending the right to vote to 
citizens 18 years of age or older (Rept. No. 
92-26). 

BILLS AND JOINT RESOLUTIONS 
INTRODUCED 

The following bills and joint resolu­
tions were introduced, read the first time, 
and, by unanimous consent. the second 
time, and referred as indicated: 

By Mr. BAYH (for himself, Mr. HARRIS, 
Mr. HART' and Mr. RANDOLPH) : 

s. 1127. A bill to protect the constitutional 
rights of those subject to the military jus­
tice system, to revise the Uniform Code of 
Military Justice, and for other purposes. 
Referred to t he Committee on Armed Serv-
ices. 

ByMr.BAYH: 
S. 1128. A bill for the relief of Gaspar 

Ramos. Referred to the Committee on the 
Judiciary. 

By Mr. PROXMIRE: 
S. 1129. A bill to improve and reform the 

foreign military assistance program of the 
United States. Referred to the Committee on 
Foreign Relations. 

By Mr. HRUSKA (for himself and Mr. 
CURTIS): 

S. 1130. A bill to provide for the estab­
lishment of the George W. Norris Home Na­
tional Historic Site in the State of Nebraska, 
and for other purposes. Referred to the Com­
mittee on Interior and Insular Affairs. 

By Mr. YOUNG: 
S. 1131. A bill to amend the Agricultural 

Adjustment Act of 1938 to provide that re­
view committee members may be appointed 
from any county within a State. Referred to 
the Committee on Agriculture and Forestry. 

By Mr. CRANSTON: 
S. 1132. A bill to amend the Omnibus 

Crime Control and Safe Streets Act of 1968; 
and 

S. 1133. A bill to amend the Omnibus 
Control and Safe Streets Act of 1968, t o pro­
vide assistance for the development of non­
lethal weapons and police protection equip­
ment, and for other purposes. Referred to 
the Committee on the Judiciary. 

By Mr. MOSS (for himself and Mr. 
HANSEN): 

S. 1134. A bill to amend the Internal Rev­
enue Code of 1954 to clarify the status of 
certain oil well service equipment under 
subchapter D of chapter 36 of such Code 
(relating to tax on the use of certain vehi­
cles). Referred to the Committee on Finance. 

By Mr. MONDALE: 
S. 1135. A bill for the relief of Ellin Gorky; 

and 
S. 1136. A bill for the relief of Michael 

Langham. Referred to the Committee on the 
Judiciary. 

By Mr. BAKER: 
S. 1137. A bill to amend section 123 (3) of 

title 28 of the United States Code, so as to 
transfer Obion County and Lake County from 
the Eastern to the Western Division of the 
Western District of Tennessee. Referred to 
the Committee on the Judiciary. 

By Mr. THURMOND: 
S. 1138. A bill to amend title II of the 

Social Security Act and the Internal Rev­
enue Code of 1954 to provide an optional 
exemption from coverage for individuals 
who have attained age 65. Referred to the 
Committee on Finance. 

By Mr. BAKER (for himself and Mr. 
HRUSKA, Mr. RANDOLPH, and Mr. 
TAFT): 

S.J. Res. 66. A joint resolution providing 
for the designation and adoption of the 
American marigold as the national floral 
emblem of the United States. Referred to the 
Committee on the Judiciary. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. BAYH (for himself, Mr. 
HARRIS, Mr. HART, and Mr. 
RANDOLPH): 

S. 1127. A bill to protect the constitu­
tional rights of those subject to the 
military justice system, to revise the 
Uniform Code of Military Justice, and 
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for other purposes. Referring to the constructive, and almost all of them Judge Advocate General, thereby remov­

ing defense and prosecuting attorneys 
from the control of the accused's com­
manding officer. Under the present sys­
tem of military justice, the prosecuting 
o~cer and the defense officer in any 
g_iven court-martial are directly respon­
sible to the commanding officer of the 

Committee on Armed Services. favorable. 
REVISION OF UNIFORM CODE OF MILITARY 

JUSTICE 

Mr. BAYH. Mr. President, today I am 
introducing a bill which I believe is one 
of the most comprehensive-and at the 
same time realistic and workable-plans 
ever proposed for the meaningful re­
form of our military justice system. 

In redrafting the bill we took these 
comments into account and made a se­
ries of improvements. The bill contains 
two major changes of substance from the 
earlier proposal. First, it would eliminate 
the much-criticized summary court­
martial. Second, it contains a new sec­
tion-not paralleled in the present 
UCMJ-defining each party's rights to 
discover information held by the other 
in the course of a court-martial. 

co~mand which brings the charges 
agamst the enlisted man or officer 
brou~ht before the court-martial pro­
ceedmg. The main thrust of the bill is an at­

tempt to eliminate completely all danger 
of command influence, the possibility­
or even the appearance-that the com­
manding officer of an accused man could 
affect the outcome of his court-martial. 
This reform, together with other sub­
stantial improvements embodied in the 
bill, requires a complex and far-reach­
ing restructuring of the Uniform Code 
of Military Justice and the entire mili­
tary justice system. But I believe that 
such reforms are essential to the con­
tinued vitality of the system. As long as 
the remotest possibility of undue com­
mand influence remains, we will never be 
able to avoid the implication-or at least 
the appearance-of fundamental un­
fairness. And no such system of justice 
can earn or maintain the respect of those 
it serves. 

Mr. President, during my remarks, I 
shall refer repeatedly to command in­
fluence and to the commanding officer. 
It is my judgment that most command­
ing officers in the military forces of this 
country try their best to be fair. They try 
to see that those whom they command 
are treated justly, whether on the bat­
tlefield, in the barracks, or in ·the mili­
tary courts-martial room. But military 
laws need to be structured in such a way 
that those few commanding officers who 
might yield to the temptation and not be 
fair are denied this opportunity to af­
fect the case of one of the soldiers, sail­
ors, or airmen who serve in their com­
mands. 

Mr. President, I believe that this pro­
posal-although designed to end the dan­
ger of command influence and to effect 
other badly needed ref arms-recognizes 
the legitimate concern our Armed Forces 
do and must have with maintaining dis­
cipline and preserving order. The re­
formed system of courts-martial would 
continue to be operated within the 
framework of military command, al­
though the bill envisions a separate 
courts-Martial Command, removed from 
the influence o.f individual commanding 
officers and concerned only with the fair 
administration of the system of military 
justice. And individual commanding of­
ficers would retain the power to punish 
minor infractions under the provisions of 
article 15 of the UCMJ. 

This bill is an extended and revised 
version of S. 4191 which I introduced late 
in the 91st Congress. S. 4191 was intro­
duced last August, not in the hope of im­
mediate action, but in order to provoke 
thought and comment on the issue gen­
erally and on the merits of my proposal. 
After introduction, I sent copies of s. 
4191 to a number o.f military and civilian 
experts specializing in military law both 
in Washington and elsewhere. I re~eived 
a wide range of comments, all of them 

CXVII-334-Part 4 

Mr. President, I believe that we will 
see major legislative reforms in the mili­
tary justice system in the 92d Congress. 
I have talked with the distinguished 
Senator from North Carolina (Mr. 
ERVIN), who has long been in the fore­
front of the efforts to reform our mili­
tary justice system, about this subject. 
Senator ERnN informs me that his Sub­
committee on Constitutional Rights, of 
which I am a member, is anxious to take 
another look at the problems of our mili­
tary justice system, and that he is in­
terested in further reform. 

Senator ERVIN is the author of a far­
reaching measure designed to correct 
the shortcomings in our administrative 
discharge system. Other legislation has 
been proposed. 

I look forward to participating in the 
subcommittee's hearings, and I have the 
greatest confidence that the subcommit­
tee will come up with substantial, and 
at the same time realistic, reform pro­
posals. My confidence stems both from 
my long experience with the great dedica­
tion the Senator from North Carolina 
has for preserving our cherished con­
stitutional rights, and from my experi­
ence with the subcommittee's previous 
efforts in this area. 

In 1966, the Subcommittee cm Con­
stitutional Rights, together with the 
Committee on Armed Services, conduct­
ed several weeks of hearings on military 
justice. These hearings led to the most 
recent amendments to the Uniform Code 
of Military Justice, known as the Mili­
tary Justice Act of 1968. That legislation 
is a tribute to the outstanding and ex­
traordinary teamwork between two great 
Senate committees, and I am confident 
that this exceptional relationship will 
continue. 

I hope that the Armed Services Com­
mittee will again join in this effort from 
the outset. I hope that new hearings will 
explore the problems equally as success­
fully, as was the case in the past, so 
that we can have meaningful reform by 
the end of this Congress. 

SUMMARY OF THE BILL 

Mr. President, before I go into de­
tail about the specific provisions, I 
would like to give a quick summary of 
the major provisions of this measure, 
for the benefit of my colleagues in the 
Senate. 

The main objective of the bill is to 
eliminate completely the problem of 
command influence, as I have stated. The 
bill would establish an independent 
Courts-Martial Command composed of 
four divisions: defense, prosecution 
judicial, and administration. This com~ 
mand would be responsible only to the 

~ach accused would be entitled to have 
an mdependent defense counsel appoint­
ed upon request immediately following 
arrest. He would also have the right 
~a formal hearing, similar to the hear­
mg required by rule 5 of the Federal 
Rul_es of Criminal Procedure, in front of 
an mdependent military judge within 24 
hours of arrest. Thus, the commander 
wo~l~ no longer have the final voice in 
deciding whether to prosecute. 

Several crucial decisions now made by 
the commanding officer or the prosecutor 
W<?~d be delegated to the independent 
mihta.ry judges. At present, the com­
mand11:1g officer has the sole power to 
authorize searches and issue arrest war­
r~nts. Un~er the new bill, these deci­
swns, which . de~l with critically im­
portant cons~itutional rights, would be 
made by an mdependent judge. In like 
manner, the military judge-not the 
commander-would have the power to 
re~ease an accused serviceman pending 
trial or pending appeal. Under present 
law, the J?rosecutor has the exclusive 
pow~r to ISsue subpenas, and this au­
thon~y would also be vested in the mili­
tary JUdge under the bill. 
. The commanding officer-the conven­
mg_ autJ:ority-now performs the initial 
review m many cases. This procedure 
i:as become, !or the most part, either a 
t~me-con_summg formality or an invita­
t10n to impose maximum sentences so 
that the commander can reduce them 
The power to review would be trans~ 
ferred either to the Judge Advocate Gen­
eral or to the military courts, depending 
on the nature of the case. The power to 
suspend or reduce sentences would be 
transferred from the commanding officer 
to the military judge. 

At the :t;>resent time, the commander 
has exclusive power to choose members 
of. ~~e court-the jurors. This widely 
cnticized power would be eliminated and 
a completely r~ndom system of selection 
would be subst1~uted in its place. The bill 
would also abollsh the requirement that 
two-~hirds of the members of the court­
martial be officers. 
. In addit~o~ to .measures aimed exclu­

sively at elrmmatmg command influence 
the bill would provide for a number of 
other reforms. 

The revised bill I am introducing to­
day would. eliminate the summary 
courts-martial. These proceedings­
which are conducted by one man who 
presents the evidence for the prosecu­
tion, listens to and evaluates the evidence 
of the defendant, rules on questions of 
law and fact, and also determines the 
sentence-are inconsistent with the 
whole thrust of this reform bill. And that 
would be true even if the summary 
court-martial officer were not ap-



5306 CONGRESSIONAL RECORD - SENATE March 8, 1971 
pointed-as he is today-by the defend­
ant's commanding ofilcer. It is simply 
unfair to let a serviceman su.ff er a bur­
den which is the equivalent of a crimi­
nal conviction without granting him all 
the procedural safeguards that are fair 
and practicable. 

Military judges would be present at all 
trials, and would have the power to 
"issue all writs necessary or appropriate 
in aid of" their jurisdiction. They would 
also be given the same power Federal 
judges now have to punish for contempts 
in their presence. The Court of Military 
Appeals would be enlarged from three to 
nine judges and authorized to sit in 
panels of three judges, in order to in­
crease the court's continuity and its ca­
pacity to handle the increased workload. 
And the Supreme Court would be em­
powered to issue writs of certiorari to re­
view cases decided by the Court of Mili­
tary Appeals. 

The bill would also extend additional 
substantive and procedural rights to each 
defendant. For the first time there would 
be no possibility of double jeopardy prob­
lems. Trying a defendant by court-mar­
tial after trial L'fl a State court for the 
same act, and vice versa, would be for­
bidden. And military defense attorneys 
would be specifically authorized to seek 
collateral relief for their clients in civil­
ian courts whenever appropriate, relief 
often unavailable today unless the ac­
cused serviceman obtains civilian coun­
sel. The accused would get complete 
credit toward any ultimate sentence for 
any pretrial confinement. Finally, all 
confined servicemen-including those 
awaiting trial or appeal-would be per­
mitted to participate in work, exercise, 
and rehabilitation programs wherever 
adequate facilities were available. 

New in this year's provision is a dis­
covery section, modeled after the Fed­
eral rules, to define each party's rights to 
obtain information held or controlled by 
the other party. This subject is not 
covered by the present code, and I have 
been informed by several experts that 
greater specificity in this area would be 
of great value to all parties concerned. 

A committee composed of the judge 
advocate generals of each of the services 
and three civilians appointed by the 
President would be charged with study­
ing and making recommendations about 
the fallowing questions: the desirability 
of transferring jurisdiction over absence 
offenses to the Federal courts; additional 
methods of eliminating delays in the ap­
pellate process; means of dealing with 
prisoners who complete the service of 
their sentence to confinement prior to 
the completion of appellate review; and 
revisions in the current table of maxi­
mum punishments. 

THE NEED FOR REFORM 

Mr. President, the quality of the mili­
tary justice system is perhaps more im­
portant today than ever before. The men 
now in uniform serve in an army which 
has changed substantially over the years. 
Most of these men will not see combat. 
Many of them live off post and serve in 
a military capacity only during normal 
working hours. In many ways there is 
an increased similarity between military 

service and skilled civilian occupational 
pursuits. We cannot afford to subject 
these men to a second-rate system of 
military justice. 

Moreover, there are now nearly 4 mil­
lion men under arms. Most of these men 
are young and impressionable, and some 
will be confronted with American justice 
for the :first time while serving in the 
Armed Forces. The 1969 report of the 
Judge Advocate General of the U.S. Army 
noted that in the Army alone there were 
76,320 courts-martial, 94 percent which 
resulted in convictions. If we are to pre­
serve the integrity of our civilian sys­
tem, we must see to it that these men re­
turn to civilian life with a view of crim­
inal justice that recognizes the funda­
mental principles of fairness and human 
dignity. We must see to it that no man 
is convicted and confined, his life per­
haps ruined, without having been ac­
corded full procedural and substantive 
safeguards. 

In light of the increasing importance 
of the military justice system, we must 
review its quality, and the fundamental 
question of its fairness. 

The most serious shortcoming in our 
military justice system is the danger of 
undue command inftuence over courts­
martial, which may impose numerous 
penalties, including dishonorable dis­
charge, lengthy imprisonment, or even 
death. In courts-martial, the commander 
determines whether to prosecute, con­
trols the court-martial procedure, and 
plays an integral role in the appellate 
process. He authorizes searches and ar­
rests, convenes the court-martial, and 
decides whether the accused serviceman 
shall remain in pretrial confinement. He 
chooses the prosecuting attorney and, in 
some instances, the defense counsel. Fi­
nally, he chooses the men to serve as 
members of a court, the military equiva­
lent of jurors, reviews the :findings and 
sentence, and decides whether a sentence 
to confinement shall be def erred pending 
appeal. 

In addition to the danger presented by 
command inftuence, the military justice 
system denies a defendant other rights 
fundamental to a free society. He may be 
denied credit for time spent in confine­
ment before trial. His military counsel 
may be precluded from seeking collateral 
relief. He must apply to the prosecuting 
counsel, rather than the independent 
military judge, for subpenas. 

Theiie shortcomings must be remedied, 
and they must be remedied now. We ask 
our young men by the millions to give 
their time and their energies to strength­
en our national defense. And we have 
asked them by the tens of thousands to 
give their lives on our behalf. I believe 
we ca..-ri delay no longer in giving these 
men a first-class system of military 
justice. 

The need for reform is urgent. But re­
form cannot be allowed to come in a 
piecemeal fashion. Individual, patchwork 
alternations might well sufilce to plug 
some of the smaller gaps in the system. 
What is urgently needed, however, is a 
comprehensive revision of the uniform 
code, a reform which will make military 
justice conform as nearly as possible to 
the civil system we find in our State and 

Federal courts. But at the same time any 
such proposal must recognize the armed 
services' legitimate concern to maintain 
discipline and preserve order. 

The legislation which I am introducing 
today is such a reform. It is a compre­
hensive revision of all parts of the Uni­
form Code of :Military Justice dealing 
with courts-martial, from the moment of 
arrest to the final disposition of appeals 
and the completion of confinement. I be­
lieve that this proposal would insure 
every American serviceman the kind of 
speedy, fair, and impartial judicial sys­
tem to which he is entitled. 

COMMAND INFLUENCE 

Mr. President, I would like briefty 
to explain the bill's major provisions and 
to give an example of how the revised 
code would apply to a typical court­
martial proceeding from beginning to 
end. 

The bill would eliminate all forms of 
command inftuence over the court-mar­
tial process and proceedings. It would 
vest in a separate and independent 
Court-Martial Command the crucial 
powers to convene courts-martial; to de­
tail military judges and defense and 
prosecuting attorneys; and to choose the 
members of the court-the jury. 

Such an independent command is ab­
solutely essential to a fair system. 

The Uniform Code of Military Justice 
was a landmark reform and an important 
step forward in ensuring fundamental 
fairness of military justice and that code 
does contain a number of provisions de­
signed to increase the rights of an ac­
cused serviceman by reducing the com­
mander's inftuence over the court-mar­
tial procedure. Thus, the code prevents a 
commander from convening a court­
martial if he has a "personal interest" 
in the case or if he is "the accuser " and 
prevents him from censuring, 'repri­
manding, or admonishing any court 
member, law officer, or counsel with re­
spect to the findings of a court or for the 
sentence imposed. or in any manner at­
tempting by unl·awful means to inftuence 
the action of a court-martial or any 
member thereof. But we have not yet 
provided the full measure of protection 
required. As long as the commander 
makes all decisions there is a continuing 
possibility of improper command inftu­
ence, and the right to a fair and impar­
tial trial remains in jeopardy. 

The commander controls the whole 
court-martial process. He continues to 
have and to exercise the authority and 
responsibility to appoint a subordinate to 
conduct a preliminary investigation. 

The ofilcer appointed by the com­
mander to conduct an investigation un­
der article 32 is subject to all of the in­
herent pressures of a command whose 
legitimate concern is discipline. This 
procedure Rppears to be incompatible 
with the fundamental principle of civil­
ian jurisprudence which provides that 
no person should be subjected t-0 a c1imi­
nal trial unless the prosecutor can dem­
onstrate to an impartial magistrate or 
grand jury that there is probable cause 
to believe, first, that a crime has been 
committed and, second, that this crime 
was committed by the accused. 
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The recommendations of the officer 
conducting the article 32 investigation, as 
well as those of the commander's legal 
officer, are not binding upon the com­
mander and are purely advisory. As a re­
sult, military law suffers from the ab­
sence of any binding legal decision as to 
the allocation of prosecutorial resources. 
The regard for efficient allocation of 
prosecutorial resources and the even­
handed administration of justice which 
characterize the typical U.S. attorney 
or State district attorney's office, is 
therefore, reduced in the military sys­
tem. 

In those instances where the accused 
is entitled to military legal counsel, the 
choice of those available to defend the 
accused remains generally in the hands 
of the commander. In addition, the 
commander chooses the counsel who 
prosecutes the case. The possession 
of the power to choose the defense coun­
sel and the prosecutor gives the appear­
ance of permitting the commander, by 
manipulating the choice of personnel, to 
control the outcome of the case. 

Unlike the civilian system, where the 
accused is entitled to trial by a jury of 
his peers selected at random, the com­
mander is empowered, virtually without 
limitation, to choose the members of a 
court-martial-those who serve in effect, 
as jurors. While an accused enlisted man 
is entitled to request that one-third of 
the court be composed of enlisted men, 
the selection of those enlisted men who 
are to serve in the event of such a re­
quest is in the hands of the commander. 
The practice of selecting only senior non­
commissioned officers, who are consid­
ered more severe than commissioned offi­
cer, has been upheld by the court of Mili­
tary Appeals. And, while he is required 
to select those best qualified, there is 
nothing to preclude a commanding officer 
from selecting officers known by him to 
be particularly strict or notably hostile 
to certain types of alleged offenses. This 
entire system of selection gives the im­
pression of a "hand picked" jury and is 
clearly incompatible with the history and 
theory of trial by jury. 

The Uniform Code of Military Justice 
provides that military appeals are to be 
heard initially by the convening author­
ity who ordered the trial in the first in­
stance. Although in theory this procedure 
provides an additional level of appellate 
review, in practice it has become a time­
consuming formality-in one case, the 
convening authority took no action for 10 
months and thereby delayed judicial ap­
peal for that period. And in most cases 
its results are foregone conclusions. 
Moreover, it encourages some courts­
martial-even when instructed to dis­
regard the commanding officer's review 
authority-to adjudge automatic maxi­
mum sentences so that the commander 
may reduce the sentence if he so desires. 
This is clearly an inappropriate and un­
desirable procedure. 

The power to place a soldier in con-
finement pending trial is also in the 
hands of the commander. This system, 
which permits the commander to act 
Tirtually without supervision or review 

has the potential for arbitrary and vexa­
tious action and gives the appearance of 
unfairness. 

COURTS-MARTIAL COMMAND 

This independent Courts-Martial Com­
mand would take over the functions now 
performed by the commander. The 
Courts-Martial Command would be 
under the administrative supervision of 
the Judge Advocate General and would 
be divided into regional commands. It 
would have four divisions. Prosecution, 
Defense, Judicial, and Administration. 

The Prosecution Division would func­
tion much as the U.S. attorney's office 
functions in the Federal courts. It would 
receive complaints from any interested 
person, investigate them, and prefer 
charges only if it felt that there was 
sufficient evidence to convict the accused 
of the charges brought against him. But 
the determination of the Prosecution 
Division that the aecused should be 
brought to trial would not be final. Just 
as in the civilian system, the accused 
would have to be brought before an in­
dependent judge-in this case a military 
judge. The judge would have to deter­
mine whether there was probable cause 
to hold the accused for trial. 

After the preliminary hearing and the 
determination by the judge that the 
charges should not be dropped, the Prose­
cution Division would ref er the case 
to a special or general court-martial, as 
it thought appropriate. The Prosecution 
Division would also be responsible for 
detailing trial counsel-now to be called 
the prosecutor-to courts-martial trials. 

The Judicial and Defense divisions 
would be made responsible for detailing 
military judges and defense attorneys to 
courts-martial trials. The bill specifically 
provides that members of the Judicial 
and Defense Divisions would be responsi­
ble only to the chiefs of their respective 
divisions, and to the Judge Advocate 
General. This provision assures that the 
prosecution division will not be able to 
infiuence the actions of the defense or 
judicial divisions. The performance of 
the members of the latter two divisions 
is to be rated by members of that divi­
sion alone. 

I might point out, Mr. President, that 
under 'present practice the commander 
on any military post is the one who looks 
at the record. He also is the one who 
determines job ratings and decides 
whether his men are promoted. 

The Administration Division would be 
made responsible for picking at random 
the members of the court, for such gen­
eral administrative duties as are now 
performed by the trial counsel, and for 
detailing or employing court reporters 
and interpreters. 

The establishment of this independent 
command, and the consequent abolition 
of the office of "convening authority," as 
that term is now used in the code, will 
eliminate any possibility or appearance 
that the commander, by manipulating 
the choice of personnel, could control the 
outcome of a particular case. In addition, 
the proposal will do much to preclude the 
institution of charges for what may ap­
pear to be arbitrary reasons, provide for 

the efficient allocation of prosecutorial 
resources, and ensure the professional 
drafting and processing of formal 
charges. 

The establishment of this separate 
command will not jeopardize the main­
tenance of discipline. I think this is im­
portant. We need discipline in our armed 
forces. Any person, including the com­
mander, would be entitled to refer 
charges to the Prosecution Division for 
possible trial. In addition, the com­
mander will retain the nonjudicial 
punishment powers granted to him by 
article 15. Thus, the commander will be 
empowered to punish minor breaches of 
discipline by means of the power he now 
possesses, and he will be able to ref er 
more serious offenses to the Prosecution 
Division. 

ABOLITION OF THE SUMMARY 

COURTS-MARTIAL 

This bill would finally eliminate the 
summary courts-martial from the Uni­
form Code of Military Justice. We de­
cided to abolish these proceedings be­
cause they are consistent with the 
whole thrust of this plan for reform. One 
officer is delegated to perform all the 
functions at summary courts-martial. 
He presents the prosecution's case, hears 
and evaluates the evidence offered by the 
defendant, decided whether or not the 
accused is guilty, and he determines the 
sentence, if any. While eliminating the 
commander's power to appoint the Sum­
mary Court-Martial Officer would be an 
improvement, but would not be sufficient. 
We should not allow any serviceman to 
suffer such a burden-a burden which is 
equivalent to a criminal conviction­
without granting him all the procedural 
safeguards that are fair and practicable. 
By their very nature, summary courts do 
not and cannot afford those basic pro­
tections. 

Elimination of this category of courts­
martial is fully in accord with current 
practice and thought in the military. Be­
fore 1968 a serviceman could be given a 
summary court-martial over his objec­
tion if he had previously been offered and 
had refused an article 15 proceeding. As 
a result of the 1968 reform, no person 
may be brought to trial before a summary 
court-martial if he objects thereto. And 
since 1968 the use of summary courts has 
been generally discouraged; many com­
mands have almost completely elimi­
nated them. 

As long as article 15 procedures remain 
available, the local commander has ade­
quate procedures :Lor dealing with minor 
infractions which really do not justify 
the use of a court-martial. In short 
abolishing the summary courts will not 
impair discipline. But it will improve the 
quality of justice in the military. 

NEW POWERS FOR MILITARY JUDGES 

When a man is accused of a crime, all 
of the power and resources at the com­
mand of the State are brought to bear 
against him in an attempt to deprive 
him of his liberty against his will. To 
prevent the Government from using the 
resources at its disposal unjustly, sig­
nificant control over the accusatory proc­
ess and the trial proceedings must b6 
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granted to independent and impartial 
judges. 

Although the Military Justice Act of 
1968 created an independent military 
judiciary, military judges lack many of 
the powers which are necessary if they 
are to play a significant role in the mili­
tary justice process. For example, al­
though it is now clear that the judges of 
the Court of Military Appeals have such 
power, judges of the Court of Military 
Review and military trial judges may 
lack the "all writs" power exercised by 
civilian judges, such as the power to 
issue writs of mandamus, prohibition, 
and coram nobis. 

Unlike their civilian counterparts, 
military judges lack the ability to utilize 
the contempt power as a means of con­
trolling those individuals outside the 
courtroom whose conduct constitutes a 
direct threat to courtroom discipline and 
to the right of the accused to a fair trial. 

Accordingly, this bill would grant to 
military judges at the trial level the 
power to issue all writs necessary or ap­
propriate in aid of their ju~isdiction .. ~ 
now provided in the All Wnts Act. Mili­
tary judges would also be given the power 
to punish for contempt, power which is 
now possessed by the Federal judiciary. 
Punishment would be limited to confine­
ment for not more than 30 days or a fine 
not to exceed $100 or both. 

This bill would also give powers over 
sentencing to the professional judges. At 
present, the uniform code empower_s the 
members of a court-martial to adJudge 
sentences. The members of a court are 
not experienced judges. Due to the re­
strictions imposed by article 37 of the 
code upon the type of instruction which 
members may receive, they often cannot 
and do not become familiar with the in­
tricacies of the sentencing process. As a 
result, to quote the 1969 report of the 
Judge Advocate General of the Army: 

The sentences adjudged by court members 
run the gamut from being so severe as to 
hamper rehabilitation to being too light to 
permit effective rehabilitation or to have any 
deterrent effect. 

In many civilian cases, if the . court 
were to impose the minimum sentence 
provided by law for a defendant found 
guilty of the commission of an offense, 
the demands of justice and equity would 
not be served. Accordingly, in such cases, 
the sentencing authority, the judge, sus­
pends the sentence. In the military sys­
tem, cases which would justify suspen­
sion of the sentence also occur. However, 
the sentencing authority, the members 
of the court or the military judge, lack 
the power to suspend a sentence. 

Under this bill the sentencing power, 
including the power to issue suspended 
sentences-but not including sentences 
of death-would be transferred to the 
military judge. The judge would only be 
allowed to impose a death sentence if the 
crime was one for which the code specifi­
cally allows that penalty, and if the 
court-martial's jurors unanimously 
recommend that penalty. The final de­
cision would be up to the judge, how­
ever. The recommendation would not 
be binding upon him. This change would 
place the power to sentence in the hands 

of the men who are in a position to de­
velop the expertise required, in the words 
of the Army Judge Advocate General, to 
"strike a reasonable balance between the 
frequently competing factors of deter­
rence and rehabilitation." Moreover, it 
would bring military justice procedures 
into accord with the Federal civilian 
practice and the practice in the large 
majority of State courts. 

GRANTING FUNDAMENTAL RIGHTS TO THE 
ACCUSED 

The proposed legislation would extend 
to servicemen certain basic rights now 
accorded their civilian counterparts. 

The Uniform Code of Military Justice 
would be amended to provide for the ap­
pointment of a member of the Defense 
Division of the independent trial com­
mand upon request immediately follow­
ing arrest. Procedurally, this would be 
accomplished at a formal hearing follow­
ing arrest similar to the presentment re­
quired by rule 5 of the Federal Rules of 
Criminal Procedure. 

The subpena power-the power to 
compel the attendance of witnesses and 
the production of documents-is made 
available to civilian defendants through 
an impartial third party, the trial judge, 
in order to prevent the State from pre­
senting only the evidence most favorable 
to its attempt to prove the guilt of those 
it accuses of the commission of a crime. 
To accord accused servicemen the same 
protection, the bill which I introduce to­
day will transfer the subpena power 
from the trial counsel-the prosecutor­
where it now resides, to military trial 
judges and the requirement that expected 
testimony be revealed in advance would 
be abolished. 

Under this bill, both prosecution and 
defense counsel would have to show that 
the subpena was necessary to an ade­
quate presentation of their case. This 
provision would eliminate even the ap­
pearance that the prosecutor could abuse 
the subpena power by limiting the abil­
ity of the accused to present his defense 
effectively. 

This bill also contains a section on dis­
covery, outlining in detail the informa­
tion each party can obtain from the 
other. Such provisions are essential to 
any system which attempts to provide 
fair trials. 

The Uniform Code of Military Justice 
provides that no serviceman may be tried 
for the same act both by court-martial 
and in a Federal court, regardless of 
which trial occurs first. However, the 
code does not prevent a serviceman from 
being tried for the same act in both mili­
tary and State courts, thus leaving open 
the distinct possibility of equally severe 
double jeopardy. 

The bill would extend to servicemen 
the complete protection accorded civil-
ians against double jeopardy by prohib­
iting trial by court-martial after trial in 
a State court for the same act, and vice 
versa. 

Under the present law, the power to 
authorize the search of Inilitary persons 
or property on a military installation is 
exercised solely by the commanding 
officer. This officer may be the same 
individual who determines whether to 

prosecute, controls the court-martial 
procedure, and reviews the findings and 
sentence. It is true that the commander 
must have "probable cause" to authorize 
a search and that the standards estab­
lished by the Court of Military Appeals 
have in some cases exceeded those apply­
ing to civilian courts. However, the prob­
able cause need not be proven to an inde­
pendent authority until the court-mar­
tial itself, and there are no affidavits or 
other evidence available as to the prob­
able cause at the time the search is 
authorized. 

In the civilian justice system, however, 
the power to authorize searches and to 
issue arrest warrants is vested in an in­
dependent magistrate. In order to make 
the military system conform to the 
civilian process, the bill would vest the 
power to issue search and arrest war­
rants in the military judges, and take it 
away from the commanding officer. 

Under the present law the only proce­
dure for determining whether the accused 
should be held for trial is the investiga­
tion provided by article 32. This in­
vestigation is normally conducted by an 
officer who is subject to the influence of 
the commander pressing the charges. 
Furthermore, this officer is usually not 
trained in the law and is therefore often 
incapable of adequately appraising the 
legal sufficiency of the evidence presented 
to him. For this practice, the bill would 
substitute an initial investigatior. by the 
Prosecution Division of the charges. If 
that division determined that there was 
enough evidence, it would bring the 
accused before a military judge. The 
judge would then determine whether 
there was probable cause to hold the 
accused for trial and set bail or its mili­
tary equivalent. Furthermore, he would 
be given the power summarily to dismiss 
legally or factually insufficient charges. 
The accused would have to be brought 
before the judge within 24 hours after 
arrest. 

The practical availability of collateral 
relief would also be affected by this bill. 
Unlike civilian attorneys, military de­
fense lawyers may seek relief in Federal 
courts only if given permission to do so by 
their immediate legal superior, the staff 
judge advocate. Thus, an accused who 
has civilian defense counsel, who is not 
subject to this control, may seek neces­
sary relief in the civilian courts while an 
accused who is represented by a military 
lawyer may be inhibited in the attempt 
to obtain the same relief. 

This bill would empower military de­
fense attorneys, at Government expense, 
to seek collateral relief for their clients 
in civilian courts when appropriate. and 
would thereby make the availability of 
this form of relief independent of the 
ability of the accused serviceman to em­
ploy civilian counsel. 

SELECTION OF MEMBERS OF THE JURY 

The right to trial by individuals select­
ed at random, some of whom may possess 
attitudes and prior experience similar to 
those of the accused is a fundamental 
tenet of American jurisprudence. In ac­
cord with this principle, the bill I am in­
troducing would establish a system of 
random selection for members of general 
and special courts-martial. 
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It is especially important that enlisted 

men be more adequately represented on 
courts-martial. For it is enlisted men who 
are being tried in these proceedings. In 
a recent year, the Army tried more than 
68,000 men. Of those prosecuted, only 
63 were officers, less than one-tenth of 
1 percent. Given this great discrepancy 
in the number of officers and enlisted men 
who go to trial, it is essential that more 
enlisted men serve on courts so that the 
accused can be judged by a jury of his 
peers. 

I have no doubt that enlisted men 
could serve with honor on these courts­
martial. This bill would require all mem­
bers of the court to have served on active 
duty for a year or more. A high percent­
age of enlisted men possess a high school 
education and a substantial minority 
have college education-over 15 percent 
of those men who enlisted last year were 
college graduates. Thus, there should be 
little fear that the inclusion of enlisted 
men as members of courts-martial will 
result in the inclusion of men unquali­
fied to serve as jurors. Moreover, the fact 
that the members will be selected at ran­
dom will insure that the members of the 
courts-martial will reflect the different 
experiences and attitudes possessed by 
the various members of the community. 
Today's soldiers are part of a different 
kind of army, much of it engaged in a 
far different kind of conflict than we 
knew a generation ago. If they are to be 
tried for military crimes-and without 
in any way suggesting that the guilty be 
excused-they have the right to be 
judged by those fully familiar with the 
kind of army we have, the kind of war it 
is fighting. 

In addition, in order to make the mili­
tary system of selecting court-martial 
members conform more closely to the 
civilian jury selection system, the number 
of peremptory challenges would be in­
creased to three per side-and per ac­
cused in a joint trial-in a special court­
martial empowered to adjudge a bad con­
duct discharge, and six per side in a gen­
eral court-martial-10 per side in a capi­
tal case. The number of peremptory chal­
lenges in a special court-martial not em­
powered to adjudge a bad conduct dis­
charge will remain at one per side. 

CONFINEMENT 

The power to confine a citizen against 
his will is surely one of the most signif­
icant powers possessed by the Govern­
ment. This Power ought to be exercised 
only under the most stringent conditions 
and only pursuant to the most rational 
and enlightened procedures. Accordingly, 
my proposed legislation contains a num­
ber of provisions designed to modernize 
military confinement and sentencing 
procedures and policies. 

The powers to decide whether an ac­
cused serviceman should be subject to 
pretrial confinement and to deter sen­
tence to confinement pending appeal 
would be transferred from commanding 
officers to the independent military 
judges. A presumption in favor of release, 
which would seem to present no threat to 
military discipline and which would en­
able the accused to perform military 
duties and to utilize the time to prepare 
his defense, would also be established. 

Of course, that presumption could be 
overridden by the judges. 

The judge's rulings would be appeal­
able as interlocutory matters to the U.S. 
Court of Military Review. 

If the military judge decided to confine 
the accused prior to trial or pending ap­
peal, the accused, like nonmilitary crim­
inal defendants, would be entitled to full 
credit toward any sentence eventually 
imposed. 

I wonder how many of us realize that 
if a civilian is confined to jail prior to 
trial and then is found guilty, the time 
he has served, sometimes 6 months, 
sometimes 9 months, is applied to the 
penalty meted out by the court; but that 
is not true of the GI or naval officer who 
is thrown into the stockade or the brig. 
For some reason or another we have 
omitted the seemingly obvious point that 
the time spent in pretrial detention 
should be deduced from the punishment 
meted out after trial. I hope we can cor­
rect that injustice by adopting this pro­
vision of the proposed reform. 

The legislation also provides that all 
those confined-including those awaiting 
trial or appeal-are to be permitted to 
participate in work, exercise, and re­
habilitation programs wherever adequate 
facilities are available. 

A committee composed of judges of the 
U.S. Court of Military Appeals, the Judge 
Advocates General of the Armed Forces, 
and the General Counsel of the Depart­
ment of Transportation-representing 
the Coast Guard-together with three 
civilians appointed by the President, 
would be directed to study and suggest 
revisions in the current table of maxi­
mum punishments. This study would be 
conducted with a view toward identify­
ing and correcting apparent inequities 
and establishing if possible, subcategories 
based upon differences in elements of 
culpability. The study would also include 
an examination of the advisability of 
retaining the President's power to alter 
or suspend the table of maximum pun­
ishments as to particular geographical 
areas or to suspend the table for par­
ticular crimes. The committee would be 
directed to report to Congress within 1 
year of the date of the enactment of 
the· bill. 

APPELLATE PROCEDURE 

A somewhat antiquated appellate 
process creates unnecessary delays and 
imposes a hea.vy burden upon the judges 
of the Court of Military Appeals and 
other offi-cials involved in the processing 
of appeals. My legislation is intended to 
improve this situation in several ways. 

It would, as noted above, eliminate re­
view by the convening authority. As a 
result cases which are now heard by the 
military courts only after a long delay 
for convening authority would now be 
appealed directly to the military courts. 

Furthermore, the Uniform Code of 
Military Justice would be amended to al­
low the Judge Advocate General of each 
service to review the findings and the 
sentence of a court-martial not reviewed 
by the Court of Military Review. 

In addition, the bill would empower the 
Supreme Court of the United States to 
issue writs of certiorari to the Court of 
Military Appeals. The Court of Military 

Appeals is the highest court in the mili­
tary justice system and its decisions often 
involve important questions of individual 
constitutional rights. The ultimate res­
olution of these important questions of 
constitutional law ought to be the re­
sponsibility of the court which is, in all 
other cases, considered to be the final 
arbiter of meaning of the Constitution. 
Review of military decisions by the Su­
preme Court should create no fear of 
granting the power of review to civilians 
outside of the military system because 
the Court of Military Review may be 
composed in part of civilians and since 
the Court of Military Appeals is, by law, 
composed only of civilians. 

Finally, in order to allow the Court of 
Military Appeals to hear additional cases 
and to provide for continuity, the Re­
vised Uniform Code of Military Justice 
would increase the number of judges who 
sit on this court to nine and empower the 
court to sit in panels of three judges each. 
This will triple the time available for the 
court to deal with its heavy workload 
with no great increase in cost. 

STUDY OF OTHER PROBLEMS 

There are three other aspects of the 
military justice system which perhaps 
should be modified. Rather than delay 
those reforms which can and should be 
enacted immediately, section 4 would 
direct a special committee composed of 
judges of the Court of Military Appeals, 
the Judge Advocates General of the 
Armed Forces, the General Counsel of 
the Department of Transportation for 
the Coast Guard, and three civilians ap­
pointed by the President, to study these 
problems and to recommend solutions 
within 1 year of the date of passage of 
the act. 

Specifically, the committee would be 
directed to study: First, the desirability 
over some absence offenders to the Fed­
eral courts; second, methods, other than 
those I have outlined, of eliminating de­
lays in the appellate process; and, third, 
methods of handling prisoners who com­
plete the service of sentence to confine­
ment prior to the completion of appel­
late review. 

HOW THE NEW CODE WILL WORK 

Mr. President, in order to illustrate 
how the new code will work, I would like 
to take a hypothetical example of a sol­
dier arrested for a crime and to follow 
him through the court-martial procedure 
a.s I have proposed it. 

Suppose that Private Jones were ar­
rested-article 7 (a)-by the military 
Policeman late at night for committing 
a crime on post. The arresting MP im­
mediately notified a representative of 
the Prosecution Division of the local 
Regional Court-Martial Command, and 
the investigation was immediately coor­
dinated between investigative and legal 
personnel-article 30(a). Private Jones 
declined to make a statement about the 
offense-article 31-but had likewise de­
clined to exercise his right to the presence 
of a lawyer. 

Within 24 hours of Jones' arrest, the 
military police brought him before a local 
independent military judge--article 32 
(a)-who advised him of his rights, in­
cluding his right to have a preliminary 
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examination-article 32 (c)-set bail 
pursuant to regulations, and appointed 
free counsel from the defense division. 
The judicial and defense divisions of the 
Regional Command are independent of 
all local control, and indeed of any con­
trol in the Court-Martial Command ex­
cept within their own division-article 
6a(f). In addition, the judge required 
that Jones be formally charged by the 
prosecution division at that time and 
examined the charge to see that it stated 
an offense. If Jones had not been charged 
within 24 hours after arrest, he would 
have been ordered released until he was 
charged-article 32(bJ. 

Jones requested that counsel be ap­
pointed for him, and after consultation 
with counsel he decided to request a pre­
liminary hearing-article 32(d). The 
judge set this hearing for 2 weeks 
hence, and instructed Jones' counsel that 
if he needed it, he could request a con­
tinuance in order to prepare his case-­
article 40. The judge also ordered that 
Jones be restricted to his company area. 
Since this restriction was not particular­
ly onerous, Jones decided not to appeal it 
to the Court of Military Review as an 
interlocutory matter. 

Two weeks later, a preliminary hear­
ing was held before the same judge who 
presided at the presentment. The Gov­
errunent was represented by a lawyer 
from the prosecution division, and the 
defense was represented by a lawyer from 
the defense division-the same lawyer 
who had been advising Jones all along­
article 6a (c) (d). A summarized record 
of the proceedings was made by a court 
reporter assigned by the Administration 
Division of the Regional Command-ar­
ticle 6a(3). At this hearing, Jones had a 
right to confront his accusers. to cross­
examine witnesses against him, and "to 
discover the evidence against him"­
article 32 (d). He was shown copies of 
his prior statements, and statements 
made by prospective witnesses against 
him-article 39A. He also had the right 
to present evidence in his own behalf. 

When the hearing was over, the judge 
found that there was probable cause to 
believe that Jones committed the crime 
charged and so, within 8 days, the Judge 
transmitted the case, including the sum­
marized reoord, to the prosecution divi­
sion of the RegionaJ. Command for 
trial-article 33 (a). The prosecution di­
vision decided that there was sufficient 
evidence upon which to prosecute, and 
tha t a general court-martial was the ap­
propriate level trial, and so it "referred" 
the case to trial by a general court-mar­
tial, and notified all parties concerned­
article 33 (b). Likewise it notified the ad­
ministration division to "convene" a 
court-martial, that is, to order members 
of the Armed Forces within its geograph­
ical jurisdiction to appear at the ap­
pointed time for a court-martial-article 
1 <15). This selection was made on a 
random basis, and was done without re­
gard to rank-article 25 Cb) . 

In the meantime, Jones had been arbi­
trarily picked up from his company area, 
and he was being held incommunicado 
in the post stockade. His military counsel 
filed a petition for a writ of habeas cor­
pus with the local military judge, but it 

was denied without reason-article 26(a) 
(2 ) . An appeal to the Court of Military 
Review and to the Court of Military Ap­
peals likewise failed-article 66 (i) . Since 
the trial date was approaching and 
Jones' lawyer needed to talk to him, the 
military counsel then filed a petition for 
a writ of habeas corpus and for injunctive 
relief in the local Federal district court-­
article 38 (c). There, after a hearing, 
Jones was ordered released. 

A search warrant had been obtained 
earlier in this case by a request from 
the prosecution division to a military 
judge--article 46(b)-supported with a 
written affidavit from a military police­
man making out probable cause to 
search, and particularly describing the 
thing to be seized and the place to be 
searched-article 46(b) (2). 

Before trial, Jones had an opportunity 
to present to the military judge motions, 
to suppress the evidence obtained by this 
search and other motions to suppress, 
and the judge ruled on them-article 39 
(a) (1). Also, Jones requested that the 
military judge subpena his mother from 
the next county to appear as a character 
witness for him. The judge found the re­
quest reasonably necessary to insure an 
adequate defense, and so he signed the 
subpena-article 46 (a) . If she failed to 
appear, the judge could have punished 
her for contempt--article 48(b) (3). 

When the trial began, Jones had a 
right to challenge six jurors peremp­
torily, as did the Government--article 
41(a). The judge ruled finally on all 
challenges for cause. Since enough court 
members had been summoned to appear 
by the administration division, seven 
jurors plus one alternate were selected. 

Upon conviction, the judge heard evi­
dence in extenuation and mitigation, and 
passed sentence on Jones-article 26(a) 
(1). At this time, Jones asked the judge 
to defer his sentence to confinement 
pending appellate review, but the judge 
denied the request--article 57(a). The 
judge, however, accompanied his denial 
with a written statement pointing out 
that in his opinion, Jones would likely 
ftee to avoid confinement, because he has 
previously been convicted of an absence 
offense-article 57(a). Jones' counsel ap­
pealed this determination as an interloc­
utory matter to the Court of Military 
Review-article 57 (d)-and since the 
judge's determination was reasonable, 
the appeal was denied. 

During all the time Jones was in con­
finement, he was able to take part in 
rehabilitative programs conducted by the 
stockade-article 58(b)-and all time 
spent in confinement following his arrest 
was deducted from the sentence eventu­
ally imposed-article 57(b). 

The record of trial was expeditiously 
prepared by the administration division 
of the regional command under the su­
pervision of the prosecutor-article 38 
(a)-and when completed, was for­
warded without further review at this 
level directly to the Court of Military 
Review-article 66(b). 

The Court of Military Review func­
tioned as an intermediate-level military 
court, statutorily independent of com­
mand control with respect to its judicial 
functions-article 66 (a)-and having 

the power to issue all writs-article 66 
m-to review matters of fact and law. 
and to review the appropriateness of the 
sentence. When the case was appealed 
automatically to this court, appellate 
counsel assigned to the Office of the 
Judge Advocate General were appointed 
to represent Jones, upon his request-­
article 70. 

When the Court of Military Review 
affirmed Jones' conviction, Jones had a 
right to appeal further to the Court of 
Military Appeals, since his original sen­
tence included a punitive discharge, or 
confinement for a year or more--article 
67. Pending that appeal, Jones, sentence 
was not executed-article 71 (c). A panel 
of three judges from the nine-member 
Court of Military Appeals-article 67-
also affirmed Jones' conviction. 

If Jones and his counsel had consid­
ered that a significant constitutional is­
sue was still unsatisfactorily resolved in 
his case, they could have petitioned for 
a writ of certiorari to the Supreme Court 
(28 U.S.C. 1259), and Jones could have 
been represented before that Court 
by appointed military counsel-article 
70(e). 

CONCLUSIONS 

Mr. President, some critics of the mili­
tary justice system so distrust the mili­
tary's capability in this area that they 
would abolish or virtually abolish the 
power of the services to punish civilian­
type felonies in time of peace. I have 
made the proposals which I have out­
lined above in the belief that the time 
for such drastic surgery has not yet ar­
rived. Few civilian crimes are tried in 
the military courts. The special civilian 
committee for the study of the U.S. Army 
confinement system has estimated that 
of the prisoners placed in confinement by 
the military, at least 85 percent and per­
haps as many as 90 percent are men who 
have either absented themselves with­
out leave or deserted. These, of course, 
are crimes uniquely within the purview 
of the military courts. Another 3 to 5 
percent are imprisoned for other military 
type offenses, such as disrespect of a 
superior officer, failure to obey a lawful 
order, and breaking restriction. While 
these figures do not include the number 
of men tried and acquitted or tried and 
not sentenced to confinement, it does 
appear that the total number of men who 
are processed by the military justice sys­
tem for civilian offenses is very small. I 
believe that these men would be ade­
quately protected if the reforms I have 
suggested were to be enacted into law. 

Moreover, the Supreme Court and the 
Court of Military Appeals have decided 
that court-martial jurisdiction does not 
extend to civilian dependents or em­
ployees abroad in time of peace, whether 
they are accused of capital or noncapi­
tal offenses. In addition, the Supreme 
Court has decided that court-martial 
jurisdiction extends only to these indi­
viduals who are members of the armed 
services both at the time of the commis­
sion of the offense and at the time of 
trial. Finally, the Supreme Court, in the 
recent case of O'Callahan against Parker, 
has decided that members of the Armed 
Forces can be court-martialed for serv­
ice-connected crimes only. Under these 
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circumstances, and with the hope of en­
actment of significant reforms, I do not 
believe that further curtailment of court­
martial jurisdiction over civilian-type 
ofienses is appropriate at this time. 

However, I do believe that reform is 
necessary and desirable. The enactment 
of the Military Justice Act of 1968 clearly 
resulted in an improvement of our sys­
tem of military justice. Experience has 
already revealed, however, that the en­
actment of this important legislation 
did not sufficiently reduce the efiects of 
command influence-of justice by fiat­
and did not succeed in guaranteeing to 
our men in uniform the same rights and 
safeguards provided their civilian coun­
terparts. Greater reform is urgently re­
quired. 

Military commanders should not be 
concerned that the more equitable sys­
tem of justice created by my proposed 
legislation will serve to undercut the 
discipline which we all recognize as nec­
essary to an efiective armed force. In­
deed, experience has taught us that in­
equitable laws spawn disrespect for the 
law, and disrespect in turn eventually 
leads to disobedience. Moreover, for rel­
atively minor matters-matters of dis­
cipline rather than criminal law-the 
commander will retain the well-estab­
lished powers of nonjudicial punishment 
granted to him by article 15 of the Uni­
form Code of Military Justice. 

My proposals will not, I believe, 
greatly increase manpower requirements 
beyond the increases which have already 
occurred in order to implement the Mili­
tary Justice Act of 1968. Rather, I be­
lieve that they will enable the Armed 
Forces to utilize present legally trained 
personnel more efficiently and efiec­
tively. Moreover, any desirable increase 
in personnel could be met by the enact­
ment of legislation designed to improve 
the retention rate of experienced legal 
officers. On December 2, 1969, the House 
passed H.R. 4296, providing for profes­
sional pay for judge advocates. Its Sen­
ate counterpart, S. 704, introduced again 
this year by the Senator from Hawaii 
<Mr. INOUYE) is now pending before the 
Senate Armed Services Committee. The 
enactment of this legislation by the Sen­
ate would do much to solve the reten­
tion problem. 

Mr. President, I believe that the leg­
islation which I have introduced will help 
create a better system of military jus­
tice, a system which will not only bear 
scrutiny but which will invite admira­
tion. 

Mr. President, I hope that the Senate 
can give immediate attention to this 
matter. As I mentioned earlier, we have 
today an army of 4 million young men. 
Most of these young men are going to 
come in contact with military justice in 
one form or another while they are serv­
ing their country. If we are to create, at 
an early age the respect for the law 
which these young men ought to take 
back into civilian life, I think it is im­
perative that we see that justice is jus-
tice, whether it is civilian or military. I 
recommend the consideration by our col­
leagues of this important piece of legis­
lation as a way in which we can establish 
true justice in the military. 

Mr. President, I ask unanimous con­
sent to have the bill printed in the REC­
ORD at the conclusion of my remarks. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 1127 
A bill to protect the constitutional rights of 

those subject to the military justice sys­
tem, to revise the Uniform Code of Mlll­
tary Justice, and for other purposes 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Military Justice 
Act of 1971". 

SEC. 2. Articles 1 through 76 and 133 of the 
Uniform Code of Military Justice are re­
pealed, and the following sections are sub­
stituted in lieu thereof: 

"SUBCHAPTER !.-GENERAL PROVISIONS 

"Sec. Art. 
"801. 1. Definitions. 
"802. 2. Persons subject to this chapter. 
"803. 3. Jurisdiction to try certain person-

nel. 
"804. 4. Dismissed officer's right to trial by 

court-martial. 
"805. 5. Territorial applicablllty of legal of-

ficers. 
"806. 6. Judge advocates and legal officers. 
"806a. 6a. Court Martial Command. 
"§ 801. Article 1. Definitions 

"In this chapter: 
"(1) 'Judge Advocate General' means, sev­

erally, the Judge Advocates General of the 
Army, Navy, and Air Force and, except when 
the Coast Guard is operating as a service in 
the Navy, the General Counsel of the Depart­
ment of Transportation. 

"(2) The Navy, the Marine Corps, and the 
Coast Guard when it is operating as a serv­
ice in the Navy, shall be considered as one 
armed force. 

"{3) •commanding officer' includes only 
commissioned officers. 

"(4) 'Officer in charge' means a member 
of the Navy, the Marine Corps, or the Coast 
Guard designated as such by appropriate 
authority. 

"(5) 'Superior commissioned officer' means 
a commissioned officer superior in rank or 
command. 

"(6) 'Cadet' means a cadet of the United 
States Mllltary Academy, the United States 
Air Force Academy, or the United States 
Coast Guard academy. 

"(7) 'Midshipman' means a midshipman 
of the United States Naval Academy and any 
other midshipman on active duty in the 
naval service. 

"(8) 'Military' refers to any or all of the 
armed forces. 

"(9) 'Accuser' means a person who signs 
charges, any person who directs that charges 
nominally be signed by another, and any 
other person who has an interest other than 
an official interest in the prosecution of the 
accused. 

"(10) 'Military judge' means a commis­
sioned officer detailed in accordance with sec­
tion 826 of this title (article 26). 

" ( 11) 'Law specialist' means a commis­
sioned officer of the Coast Guard designated 
for special duty (law). 

"(12) 'Legal officer' means any commis­
sioned officer of the Navy, Marine Corps, or 
Coast Guard designated to perform legal 
duties for a command. 

"(13} 'Judge Advocate' means an officer of 
the Judge Advocate General's Corps of the 
Army or the Navy or an officer of the Air 
Force or the Marine Corps who 1s designated 
as a judge advocate. 

"(14) (Omitted.) 
"(15) 'Convening the court-martial' means 

ordering to the place of trial at the appointed 
time, those persons selected as potential 

jurors pursuant to article 25 for the trial of 
such cases as may be brought before them. 

"(16) 'Court-Martial Command' means a 
separate and independent command estab­
lished pursuant to article 6a, located for ad­
ministrative purposes in the office of the 
Judge Advocate General of each service, and 
imbdivided into two or more Regional Com­
mands. 

"(17) 'Regional Command' means a sub­
division of the Court-Martial Command with 
direct responsibillty for the administration 
of military justice within such geographical 
jurisdiction as the Secretary concerned shall 
by regulation establish. 

"(18) 'Initial appearance' means the tak­
ing of a person subject to this chapter be­
fore a military Judge, pursuant to section 
832 of this chapter. 
"§ 802. Art. 2. Persons subject to this chapter 

"The following persons are subject to this 
chapter: 

" ( 1) Members of a regular component of 
the armed forces, including those awaiting 
discharge after expiration of their terms of 
enlistment; volunteers from the time of their 
muster or acceptance into the armed forces; 
inductees from the time of their actual in­
duction into the armed forces; and other 
persons lawfully called or ordered into, or to 
duty in or for training in, the armed forces, 
from the dates when they are required by the 
terms of the call or order to obey it. 

"(2) Cadets, aviation cadets, and midship­
men. 

"(3) Members of a reserve component 
while they are on inactive duty training au­
thorized by written orders which are volun­
tarily accepted by them and which specify 
that they are subject to this chapter. 

" ( 4) R.etired members of a regular com­
ponent of the armed forces who are entitled 
to pay. 

"(5) Retired members of a reserve com­
ponent who are receiving hospitalization 
from an armed force. 

"(6) Members of the Fleet Reserve and 
Fleet Marine Corps Reserve. 

"(7) Persons in custody of the armed 
forces serving a sentence imposed by a court 
martial. 

"(8) Members of the Environmental Sci­
ence Services Administration, Public Health 
Service, and other organizations, when as­
signed to and serving with the armed forces. 

"(9) Prisoners of war in custody of the 
armed forces. 

"(10) In time of war formally declared by 
Congress, persons serving with or accom­
panying an armed force in the field. 
"§ 803. Art. 3. Jurisdiction to try certain 

personnel 
" (a) Each person discharged from the 

armed forces who is later charged with hav­
ing fraudulently obtained his discharge is, 
subject to section 843 of this title (article 
43), subject to trial by court-martial on that 
charge and is after apprehension subject to 
this chapter while in the custody of the 
armed forces for that trial. Upon conviction 
of that charge he is subject to trial by court­
martial for all offenses under this chapter 
committed before the fraudulent discharge. 

"(b) No person who has deserted from the 
armed forces may be relieved from amen­
ab111ty to the jurisdiction of this chapter by 
virtue of a separation from any later period 
of service. 
"§ 804. Art. 4. Dlsmissed omcer's right to 

trial by court-martial 
" (a) If any commissioned officer, dismissed 

by order of the President, makes a written 
application for trial by court-martial, setting 
forth, under oath, that he has been wrong­
fully dismissed, the President, as soon as 
practicable, shall order convened a general 
court-martial to try that omcer on the 
charges on which he was dismicsed. A court­
martlal to try that offi.cer on the charges on 
which he was dismissed. A court-martial so 
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convened has jurisdiction to try the dis­
missed officer on those charges, and he shall 
be considered to have waived the right to 
plead any statute of limitations applicable to 
any offense with which he is charged. The 
military judge may, as part of his sentence, 
adjudge the affirmance of the dismissal, but 
if the court-martial acquits the accused or if 
the sentence adjudged, as finally approved or 
affirmed, does not include dismissal or death, 
the Secretary concerned shall substitute for 
the dismissal ordered by the President a form 
of discharge authorized for administrative 
issue. 

"(b) If the President fails to order con­
vened a general court-martial within six 
months from the presentation of an applica­
tion for trial under this article, the Secre­
tary concerned shall substitute for the dis­
missal ordered by the President a form of dis­
charge authorized for administrative issue. 

"(c) If a discharge is substituted for a 
dismissal under this article, the President 
alone may reappoint the officer to such com­
missioned grade and with such rank as, in 
the opinion of the President, that former 
officer would have attained had he not been 
dismissed. The reappointment of such a for­
mer officer shall be without regard to the 
existence of a vacancy and shall affect the 
promotion status of other officers only inso­
far as the President may direct. All time be­
tween the dismissal and the reappointment 
shall be considered as actual service for all 
purposes, including the right to pay and al­
lowances. 

" ( d) If an officer is discharged from any 
armed force by administrative action or is 
dropped from the rolls by order of the Presi­
dent, he has no right to trial under this 
article. 
"§ 805. Art. 5. Territorial applicability of 

this chapter 
"This chapter applies in all places. 

"§ 806. Art. 6. Judge advocates and legal of­
ficers 

"(a) The ass-ignment for duty of judge ad­
vocates of the Army, Navy, and Air Force and 
law specialists of the Coast Guard shall be 
made upon the recommendation of the Judge 
Advocate General of the armed force of which 
they are members. The assignment for duty 
of judge advocates of the Marine Corps shall 
be made by direction of the Commandant of 
the Marine Corps. The Judge Advocate Gen­
eral or senior members of his staff shall make 
frequent inspections in the field in supervi­
sion of the administration of military justice. 
"§ 806a. Art. 6a. Courts-Martial command 

"(a) There .ts established in the Office of 
the Judge Advocate General of each armed 
force an independent command known as the 
Courts-Martial Command. Such command 
shall function under the administrative 
supervision of the Judge Advocate General 
of the armed force concerned, and each such 
command shall be divided into four separate 
divisions as follows: 

" ( 1) Judicial Di vision; 
"(2) Prosecution Division; 
"(3) Defense Division; and 
"(4) Administration Division. 
"(b) The Judicial Division of any Courts­

Martial Command shall be responsible, under 
such rules and regulations as the President 
may prescribe, for the detailing of military 
judges, including the deta111ng of such judges 
to courts-martial trials. 

"(c) The Prosecution Division of any 
Courts-Martial Command shall be responsible 
for detailing prosecutors and assistant prose­
cutors (when appropriate) to courts-martial 
trials, in addition to such other responsibili­
ties as are set forth elsewhere in this chapter. 

"(d) The Defense Division of any Courts­
Martlal Command shall be responsible for 
detailing defense counsel and assistant de­
fense counsel (when appropriate) to represent 
persons entitled to such representation under 
this chapter. Such military investigators as 

shall be required for the proper perform­
ance of its duties shall be assigned to the 
Defense Division of the Courts-Martial Com­
mand. 

"(e) The Administrative Division of any 
Courts-Martial Command shall be respon­
sible for convening courts-martial, detailing 
or employing qualified court reporters for 
courts-martial trials and for any military 
commission or court of inquiry. 

"(f) The Judicial Division and the De­
fense Division shall be located in the Court­
Martial Command for administrative and 
logistic purposes only. Members of these divi­
sions shall be subject to the command and 
control of the Chiefs of the respective divi­
sions, and the Judge Advocate General of 
the appropriate armed force, only. 

"(g) Each Court-Martial Command shall 
be subdivided into two or more Regional 
Commands which shall have direct respon­
sibility for the administration of military 
justice within its geographical area, as des­
ignated in appropriate regulations by the 
Secretary concerned. 

"SUBCHAPTER IL-APPREHENSION AND 
RESTRAINT 

"Sec. Art 
"807. 7. Arrest. 
"808. 8. Arrest of deserters. 
"809. 9. Imposition of restriction. 
"810. 10. Restriction of persons charged with 

offenses. 
"811. 11. Re~orts and receiving of prisoners. 
·'812. 12. Confinement with enemy prisoners 

prohibited. 
"813. 13. Punishment prohibited before trial. 
"814. 14. Delivery of offenders to civil au­

thorities. 
"§ 807. Art. 7. Arrest 

"(a) Arrest is the taking of a person into 
custody or otherwise impairing his freedom 
of locomotion in any significant way under 
the authority of this chapter. 

"(b) Any person authorized under regula­
tions governing the armed forces to arrest 
persons subject to this chapter may do so 
upon reasonable belief that an offense has 
been committed and that the person arrested 
committed it. 

" ( c) Commissioned officers, warrant offi­
cers, petty officers, and noncommissioned offi­
cers have authority to quell quarrels, frays, 
and disorders among persons subject to 
this chapter and to arrest persons subject to 
this chapter who take part therein. 
"§ 808. Art. 8. Arrest of deserters 

"Any civil officer having authority to ap­
prehend offenders under the laws of the 
United States or of a State, Territory, Com­
monwealth, or possession, or the District of 
Columbia may summarily arrest a deserter 
from the armed forces and deliver him into 
the cUSltody of those forces. 
"§ 809. Art. 9. Imposition of Restrict-ion 

"(a) Restriction ls the restraint of a per­
son by an order, directing him to remain 
within certain specified limits. Confinement 
is the physical restraint of a person. 

"(b) No person may be ordered into arrest 
or confinement except for probable cause. 
"§ 810. Art. 10. Restriction of persons 

charged with offenses 
"Any person subject to this chapter 

charged with an offense under this chapter 
shall be ordered into restriction or confine­
ment only as provided in sections 815 and 
832 of this chapter. 
"§ 811. Art. 11. Reports and receiving of 

prisoners 
"(a) No provost marshal, commander of a 

guard, or master at arms may refuse to re­
ceive or keep any prisoner committed to 
his charge by a military judge pursuant to 
section 832 of this chapter. 

" (b) Every commander of a guard or mas­
ter at arms to whose charge a prisoner is 
committed shall, within twenty-four hours 
after that commitment or as soon as he ls 

relieved from guard, report to his command­
ing officer the name of the prisoner, the 
offense charged against him, and the name 
of the person who ordered or authorized the 
committment. 
"§ 812. Art. 12. Confinement with enemy 

prisoners prohibited 
"No member of the armed forces may be 

placed in confinement in immediate asso­
ciation with enemy prisoners or other for­
eign nationals not members of the armed 
forces. 
"§ 813. Art. 13. Punishment prohibited be­

fore trial 
"Subject to section 857 of this chapter 

(article 57), no person, while being held for 
trial or ~he result of trial, may be subjected 
to punishment or penalty other than restric­
tion or confinement upon the charges pend­
ing against him, nor shall the restriction or 
confinement imposed upon him be any more 
rigorous than the circumstances require to 
insure his presence, but he may be subjected 
to minor punishment during that period for 
infractions of discipline. 
"§ 814. Art. 14. Delivery of offenders to civil 

authorities 
"(a) Under such regulations as the Secre­

tary concerned may prescribe, a member of 
the armed forces accused of an offense 
against civil authority may be delivered, upon 
request, to the civil authority for trial. 

"(b) When delivery under this article is 
made to any civil authority of a person un­
dergoing sentence of a court-martial, the 
delivery, if followed by conviction in a civil 
tribunal, interrupts the execution of the sen­
tence of the court-martial, and the offender 
after having answered to the civil authori­
ties for his offense shall, upon the request of 
competent military authority, be returned to 
military custody for the completion of his 
sentence. 
"SUBCHAPTER III.-N ON JUDICIAL PUNISHMENT 

"§ 815. Art. 15. Commanding officer's nonju-
dicial punishment 

"(a) Under such regulations as the Presi­
dent may prescribe, and under such addi­
tional regulations as may be prescribed by the 
Secretary concerned, limitations may be 
placed on the powers granted by this article 
with respect to the kind and amount of 
punishment authorized, the categories of 
commanding officers and warrant officers ex­
ercising command authorized to ex­
ercise those powers, the applicability of this 
article to an accused who demands trial by 
court-martial, and the kinds of courts­
martial to which the case may be referred 
upon such a demand. However, except in the 
case of a member attached to or embarked in 
a vessel, punishment may not be imposed 
upon any member of the armed forces under 
this article if the member has, before the 
impostion of such punishment, demanded 
trial by court-martial in lieu of such punish­
ment. Under similar regulations, rules may 
be prescribed with respect to the suspension 
of punishments authorized hereunder. A 
commanding officer authorized to exercise the 
powers under this article may, if authorized 
by regulations, delegate such powers to a 
principal assistant. 

"(b) Subject to subsection (a) of this 
section, any commanding officer may, in addi­
tion to or in lieu of admonition or reprimand, 
impose one or more of the following discipli­
nary punishments for minor offenses without 
the intervention of a court-martial-

" ( 1) upon officers of his command-
" (A) restriction to certain specified limits, 

with or without suspension from duty, for 
not more than 30 consecutive days; 

" (B) if imposed by an officer exercising 
general court-martial jurisdiction or an of­
ficer of general or flag rank in command-

" (i) restriction to quarters for not more 
than 30 consecutive days; 

"(11) forfeiture of not more than one-half 
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of one month's pay per month for two 
months; 

"(iii) restriction to certain specified limits, 
with or without suspension from duty, for 
not more than 60 consecutive days; 

"(iv) detention of not more than one-half 
of one month's pay per month for three 
months; 

"(2) upon other personnel of his com­
mand-

" (A) if imposed upon a person attached to 
or embarked in a vessel, confinement ·)U 

bread and water or diminished rations for 
not more than three consecutive days; 

" ( B) correctional custody for not more 
than seven consecutive days; 

"(C) forfeiture of not more than seven 
days' pay; 

"(D) reduction to the next inferior pay 
grade, if the grade from which demoted is 
within the promotion authority of the officer 
imposing the reduction or any officer subor­
dinate to the one who imposes the reduc­
tion; 

"(E) extra duties, including fatigue or 
other duties, for not more than 14 consecu­
tive days; 

"(F) restriction to certain specified limits, 
with or without suspension from duty, for 
not more than 14 consecutive days; 

"(G) detention of not more than 14 
days' pay; 

"(H) if imposed by an officer of the grade 
of major or lieut enant commander, or 
above-

" (i) the punishment authorized under 
subsection (b) (2) (A); 

" (ii) correctional custody for not more 
than 30 consecutive days; 

" (iii) forfeiture of not more than one­
half of one month's pay per month for two 
months; 

"(iv) reduction to the lowest or any in­
termediate pay grade, if the grade from 
which demoted is within the promotion au­
thority of the officer imposing the reduction 
or any officer subordinate to the one who im­
poses the reduction, but an enlisted member 
in a pay grade above E-4 may not be re­
duced more than two pay grades; 

"(v) extra duties, including fatigue or 
other duties, for not more than 45 consecu­
tive days; 

"(vi) restrictions to certain specified lim­
its, with or without suspension from duty, 
for not more than 60 consecutive days; 

"(vii) detention of not more than one­
half of one month's pay per month for 
three months. 
Detention of pay shall be for a stated period 
of not more than one year but if the offend­
er's term of service expires earlier, the 
detention shall terminate upon that expira­
tion. No two or more of the punishments of 
restriction to quarters, confinement on bread 
and water or diminished rations, correc­
tiona: custody, extra duties, and restriction 
may be combined to run consecutively in 
the maximum amount imposable for each. 
Whenever any of those punishments are 
combined to run consecutively, there must 
be an apportionment. In addition, forfeiture 
of pay may not be combined with deten­
tion of pay without an apportionment. For 
the purposes of this subsection, 'correctional 
custody' is the physical restraint of a per­
soi... during duty or nonduty hours and may 
include extra duties, fatigue duties, or hard 
labor. If practicable, correctional custody 
will not be served in immediate association 
with persons awaiting trial or held in con­
finement pursuant to trial by court-martial. 

" ( c) An officer in charge may impose upon 
enlisted members assigned to the unit of 
which he is in charge such of the punish­
ments authorized under subsection (b) (2) 
(A)-( G) as the Secretary concerned may 
specifically prescribe by regulation. 

"(d) The officer who imposes the punish­
ment authorized in subsection {b), or his 

successor in command, may, at any time, sus­
pend probationally any part or amount of the 
unexecuted punishment imposed and may 
suspend probationally a reduction in grade 
or a forfeiture imposed under subsection (b) , 
whether or not executed. In addition, he may, 
at any time, remit or mitigate any pa.rt or 
amount of the unexecuted punishment im­
posed and may set aside in whole or in part 
the punishment, whether executed or un­
executed, and restore all rights, privileges, 
and property affected. He may also mitigate 
reduction in grade to forfeiture or detention 
of pay. When mitigating-

" ( 1) restriction to quarters to restriction to 
other specified limits; 

"(2) confinement on bread and water or 
diminished rations to correctional custody; 

"(3) correctional custody or confinement 
on bread and water or diminished rations to 
extra duties or restrictions, or both; or 

"(4) extra duties to restriction; 
the mitigated punishment shall not be for a 
greater period than the punishment miti­
gated. When mitigating forfeiture of pay to 
detention of pay, the amount of the deten­
tion shall not be greater than the amount of 
the forfeiture. When mitigating reduction in 
grade to forfeiture or detention of pay, the 
amount of the forfeiture or detention shall 
not be greater than the amount that could 
have been imposed initially under this article 
by the officer who imposed the punishment 
mitigated. 

" ( e) A person punished under this article 
who considers his punishment unjust or dis­
proportionate to the offense may, through 
the proper channel, appeal to the next supe­
rior authority. The appeal shall be promptly 
forwarded and decided, and the person pun­
ished may not in the mean time be required 
to undergo the punishment adjudged. The 
superior authority may exercise the same 
powers with respect to the punishment im­
posed as may be exercised under subsection 
{d) by the officer who imposed the punish­
ment. Before acting on an appeal from a 
punishment of-

" ( 1) restriction to quarters for more than 
seven days; 

" ( 2) correctional custody for more than 
seven days; 

"(3) forfeiture of more than seven days' 
pay; 

" ( 4) reduction of one or more pay grades 
from the fourth or a higher pay grade; 

"(5) extra duties for more than 14 days; 
"(6) restriction for more than 14 days; or 
"(7) detention of more than 14 days' pay; 

the authority who is to act on the appeal 
shall refer the case to a judge advocate of 
the Army, Navy, Air Force, or Marine Corps, 
or a law specialist or lawyer of the Marine 
Corps, Coast Guard, or Department of Trans­
portation for consideration and advice and 
may so refer the case upon appeal from any 
punishment imposed under subsection {b) . 

"{f) The imposition and enforcement of 
disciplinary punishment under this article 
for any act or omission is not a bar to trial 
by court-martial for a serious crime or offense 
growing out of the same act or omission, and 
not properly punishable under this art icle; 
but the fact that a disciplinary punishment 
has been enforced m ay be shown by the ac­
cused upon trial, and when so shown shall 
be considered as a mitigating factor in de­
termining the measu re of p un ish ment t o be 
adjudged in the event of a finding of guilty. 

" (g) The Secretary concerned may, by regu­
lation, prescribe the form of records to be 
kept of proceedings under t his a rticle and 
may also prescribe t h at certain ca tegories of 
those proceedings shall be in writ ing. 
"SUBCHAPTER IV.-COURT-MART IAL J U RISDIC-

TION 

"Sec. Art. 
"816. 16. Courts-martial classified. 
"817. 17. Jurisdiction of courts-martial in 

general. 

"818. 18. Jurisdiction of general courts-mar­
tial. 

"819. 19. Jurisdiction of special courts-mar­
tial. 

"820. 20. (Omitted). 
"821. 21. Jurisdiction of courts-martial not 

exclusive. 
"§ 816. Art. 16. Courts-martial classified 

"The three kinds of courts-martial in each 
of the armed forces are 

"(1) general courts-martial, consisting of­
"{A) a military judge and seven jurors; or 
"(B) only a military judge, 1f before the 

~ourt. is assembled the accused, knowing the 
identity of the military judge and after con­
sultation With defense counsel, requests in 
writing a court composed only of a military 
judge. 

"(2) special courts-martial consisting of 
:: (A) a military judge and three jurors; or 

(B) only a military judge, if the accused 
under the same conditions as those pre­
scribed in clause (1) (B) so requests. 
"§ 817. Art. 17. Jurisdiction of courts-martial 

in general 
"(a) Each armed force has court-martial 

jurisdiction over all persons subject to this 
chapter. The exercise of jurisdiction by one 
armed force over personnel of another armed 
force shall be in accordance with regulations 
prescribed by the President. 

"(b) In all cases, departmental review, 
where that review is required under this 
chapter, shall be carried out by the depart­
ment that includes the armed force of which 
the accused is a member. 
"§ 818. Art. 18. Jurisdiction of general courts­

martial 
"~ubject to section 817 of this chapter 

(article 17) • general courts-martial have 
jurisdiction to try persons subject to this 
chapter for any offense made punishable by 
this chapter and may, under such limitations 
as t~e President may prescribe, adjudge any 
?unishment not forbidden by this chapter, 
mcluding the penalty of death when specifi­
cally authorized by this chapter. General 
courts-martial also have jurisdiction to try 
any person who by the law of war is subject 
to trial by a military tribunal and may 
adjudge any punishment permitted by the 
law of war. However, a general court-martial 
of the kind specified in section 816 ( 1) (B) of 
this title (article 16(1) (B)) shall not have 
jurisdiction to try any person for any offense 
for which the death penalty may be adjudged 
unless the case has been previously referred 
to 'trial by the Prosecution Division as- a 
noncapital case. 

"§ 819. Art. 19. Jurisdiction of special courts­
martial 

"Subject to section 817 of this chapter 
(article 17), special courts-martial have 
jurisdiction to try persons subject to this 
chapter for any noncapital offense made 
punishable by this chapter and, under such 
regulations as the President may prescribe, 
for capital offenses. Special courts-martial 
may, under such limitations as the President 
may prescribe, adjudge any punishment not 
forbidden by this chapter except death, dis­
honorable discharge, dismissal, confinement 
for more than six months, hard labor without 
con finement for more than three months 
forfeiture of pay exceeding two-thirds pay 
per month, or forfeiture of pay for more than 
six months. A bad-conduct discharge may 
not be adjudged unless a verbatim record of 
the proceedings and testimony has been 
mvde. 
"§ 820. Art. 20. (Omitted) 
"§ 821. Art. 21. Jurisdiction of courts-martial 

not exclusive 
"Th e provisions of this chapter conferring 

jurisd iction upon courts-martial do not de­
prive milit ary commissions, provost courts, 
or ot h er military tribunals of concurrent ju­
risd ict ion with respect to offenders or of­
fenses t hat by sta tute or b y the law of war 
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may be tried by military commissions, pro­
vost courts, or other mllltary tribunals. 
"SUBCHAPTER V.-COMPOSITION OF COURTS-

MARTIAL 

"Sec. Art. 
"822. 22. Who may convene courts-martial. 
"823. 23. (Omitted.) 
"824. 24. (Omitted.) 
"825. 25. Who may serve on courts-martial 

juries. 
"826. 26. Military judges. 
"827. 27. Detail of trial counsel and defense 

counsel. 
"828. 28. (Omitted.) 
"829. 29. Absent and additional members. 
"§ 822. Art. 22. Who may convene courts-

martial. 
"Courts-martial may be convened by the 

Chief of the Administration Division of the 
Regional Command or his designee within 
that division. 
"§ 823. Art. 23. (Omitted.) 
"§ 824. Art. 24. (Omitted.) 
"§ 825. Art. 25. Who may serve on courts­

martial. 
"(a) Any member of the armed forces who 

has served on active duty for one year or 
more is eligible to serve on general and special 
courts-martial juries for the trial of persons 
who may lawfully be brought before such 
court for trial. 

"(b) Members of a general or special court­
martial jury shall be selected on a random 
basis from among all those eligible persons 
permanently stationed within the geographi­
cal limits of the Regional Command conven­
ing the court-martial unless the Secretary 
concerned prescribes by regulation the selec­
tion of jurors from geographical areas smaller 
than the limits of the Regional Command. 
Any such regulation shall be consistent with 
the principle of randomness. The selection of 
jurors shall, to the maximum extent practi­
cable, follow the procedure prescribed for the 
selection of federal juries. 

"(c) No member of an armed force is eli­
gible to serve as a juror when he is the ac­
cuser. a witness, or has acted as an investi­
gating officer or as counsel in the same or a 
related case. 
"§ 826. Art. 26. Military judges 

"(a) The Judicial Division of the appropri­
ate Courts-Martial Command shall assign at 
least two m1litary judges to each Regional 
Command for a period not less than six 
months. A military judge shall preside over 
each court-martial referred to the Judicial 
Division for trial by the Prosecution Division 
of the Regional Command. He shall-

" ( 1) rule finally on all matters of law, 
"(2) rule finally on all motions, and 
"(3) except as otherwise provided in this 

chapter, decide all other questions raised at 
the trial of the accused. 
In any case referred to him for trial, the mili­
tary judge shall impose sentence on the ac­
cused and shaJ.l have authority to suspend, 
vacate a suspension, or remit any such 
sentence. 

"(b) A milltary judge may issue all writs 
necessary or appropriate in aid of his Juris­
diction and agreeable to the usages and 
principles of law. 

"(c) No person other tha.n the Judge Ad­
vocate General or his designee within the 
Judicial Division of the Courts-Martial Com­
mand of the armed force of which any mili­
tary judge is a member shall prepare or re­
view any report concerning the effectiveness, 
fitness or efficiency of such military judge. 

"(d) A military judge sh.all be a commis­
sioned officer of the armed forces who is a 
member of the bar of a Federal court or a 
member of the bar of the highest court of 
a State and who is certified to be qualified 
for duty as a military judge by the Judge 
Advocate General of the armed force of which 
such military judge is a member. 

"{e) No person is eligible to act as a 
military judge in a case if he is the accuser 

or a witness or has acted as investigating 
officer or a counsel in the same or a related 
case. 

"(f) The military judge of a court•martiaJ. 
may not consult with the members of the 
jury except in the presence of the accused, 
trial counsel, and defense counsel, nor may 
he vote with the members of the jury. 
"§ 827. Art. 27. Detail of trial counsel and de­

fense counsel 
" (a) For each general and special court­

martial, the Chief of the Prosecution Divi­
sion of the Regional Command or his des­
ignee within that division shall detail a pros­
ecutor, and the Chief of the Defense Division 
of the Regional Command or his designee 
within that division shall detail a defense 
counsel, and such assistants as the Chiefs or 
their designees shall deem appropriate. No 
person who has acted as investigative officer, 
military judge, or court member in any case 
may act later as prosecutor, assistant prose­
cutor, or, unless expressly requested by the 
accused, as defense counsel or assistant de­
fense counsel in the same case. No person 
who has acted for the prosecution may act 
later in the same case for the defense, nor 
may any person who has acted for the de­
fense act later in the same case for the pros­
ecution. 

" ( b) Each prosecutor or defense counsel 
detailed for court-martial-

"(l) must be a judge advocate of the 
Army, Navy, Air Force, or Marine Corps or a 
law specialist of the Coast Guard, and must 
be a member of the bar of a Federal court 
or of the highest court of· a State; and 
- "(2) must be certified as competent to 

perform such duties by the Judge Advocate 
General of the armed furce of which he ts a 
member. 
"§ 828. Art. 28. (Omitted) 
"§ 829. Art. 29. Absent and additional mem­

bers 
"(a) No juror may be absent or excused 

after the court has been assembled for the 
trial of the accused except for physical dis­
ab111ty or as a result of a challenge or by 
order of the mil1ta.ry judge for good cause. 

"{b) A general court-martial shall be 
composed of seven regular jurors and at 
least one alternate juror, selected pursuant 
to section 825 of this chapter. If any regular 
juror of a court-martial is absent, he shall 
be permanently replaced by an alternate 
juror, providing that the alternate juror had 
been present at all previous open sessions 
of the court-martial. If a seven-member 
quorum cannot be maintained pursuant to 
this article, a mistrial shall be declared, and 
the case shall be returned to the Prosecution 
Division of the Regional Command for such 
futher proceedings as it may deem appro­
priate. 

"(c) A special court-martial shall be 
composed of three regular jurors and at 
least one alternate juror selected pusuant to 
section 825 of this chapter. If any regular 
juror of a special court-martial is absent, 
he shall be permanently replaced by an 
alternate juror, providing that the alternate 
juror had been present at all pevious open 
sessions of the court-martial. If a three-juror 
quorum cannot be maintained pursuant to 
this article, a mistrial shall be declared, and 
the case shall be returned to the Prosecution 
Division or the Regional Command for such 
further proceedings as it may deem appro­
priate. 

"(d) If the m111tary judge of a court­
ma.rtial is unable to proceed with the trial 
because of physical disability, as a result of 
a challenge, or for other good cause, the trial 
shall proceed, subject to any applicable con­
ditions of section 816 (1) (B) or (2) (B) of 
this title (article 16 (1) (B) or (2) (B)), 
after the assignment of a new military judge 
as if no evidence had previously been intro­
duced, unless a verbatim record of the evi­
dence previously introduced or a stipulation 

thereof is read in court in the presence of the 
new m1litary judge, the accused, and coun­
sel for both sides, but In the absence of the 
jurors. 

"Subchapter VI.-Pre-Trial Procedure 
"Sec. Art. 
"830. 30. Charges and specifications. 
"831. 31. Compulsory self-incrimination pro­

hibited. 
"832. 32. Initial appearance; preliminary ex­

amination. 
"833. 33. Forwarding of charges. 
"834. 34. Conforming the charges to the evi­

dence. 
"835. 35. Time of trial. 
"§ 830. Art. 30. Charges and specifications. 

"Charges and specifications shall be pre­
ferred in writing by the Chief of the Prosecu­
tion Division of the Regional Command or 
his deslgnee within that division, if he has 
reasonable cause to believe that an offense 
has been committed by the person to be 
charged. 

" ( 1) Any person may refer to the Prosecu­
tion Division of the Regional Command any 
matter for the purpose of investigation or 
prosecution. 

"(2) The Chief of the Prosecution Division 
of the Regional Command or his designee 
within that division may, on his own initia­
tive, ca.use any matter to be investigated 
with a view toward prosecution. Investiga­
tions with a view toward prosecution may be 
coordinated between the Prosecution Divi­
sion of the Regional Command and any au­
thorized investigative body. 
"§ 831. Art. 31. Compulsory self-incrimina­

tion prohibited 
"{a) No person subject to this chapter may 

compel any person to incriminate himself or 
to answer any question the answer to which 
may tend to incriminate him. 

"(b) No person subject to this ch.apter may 
interrogate, or request any statement from, 
an accused or a person suspected of an of­
fense without first informing him of the 
nature of the accusation and advising him 
that he does not have to make any state­
ment regarding the offense of which he is 
accused or suspected and that any state­
ment made by him may be used as evidence 
against him in a trial by court-martial. 

" ( c) No person subject to this chapter may 
compel any person to make a statement or 
produce evidence before any mil1ta.ry tribu­
nal if the statement or evidence ts not ma­
terial to the issue and may tend to degrade 
him. 

"(d) No statement obtained from any per­
son in violation of this article, or through 
the use of coercion, unlawful infiuence, or 
unlawful inducement may be received in 
evidence s.gainst him in a trial by court­
martial. 
"§ 832. Art. 32. Initial Appearance; prelimi­

nary examlna tlon 
"(a) Within 24 hours after any person ls 

arrested under the authority of this chapter, 
or within 24 hours after charges are preferred 
against any person under the authority of 
this chapter, whichever event occurs first, 
the accused person shall be taken before a 
military judge authorized by the Judicial 
Division of the appropriate Court-Martial 
Command to commit persons charged with 
offenses under this chapter. Any statement 
made by an accused person held in violation 
of this article shall be inadmissible in a trial 
by court-martial unless objection to such 
statement in affirmatively waived by the ac­
cused person at trial. 

"(b) Any person not charged with an of­
fense punishable by this chapter within 24 
hours after his arrest under the authority of 
t his chapter shall be forthwith released until 
such time as charges a.re preferred. 

"(c) The military judge shall inform the 
accused of the charges against him, of his 
right to be represented by a civilian lawyer 
if provided by him. or a miUtary lawyer of 
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his own selection if such lawyer is reasonably 
available, or by a lawyer detailed by the De­
fense Division of the Regional Command, 
and of his right to have a preliminary ex­
amination. The military judge shall also in­
form the accused that he is not required to 
make a statement and that any statement 
made by him may be used against him. The 
military judge shall allow the accused rea­
sonable time and opportunl ty to consult 
counsel and shall admit the accused to bail, 
in accordance with regulations prescribed by 
by the Secretary concerned, or may impose 
such restriction or confinement of the ac­
cused in lieu of bail as he determines neces­
sary reasonably to insure the presence of the 
accused for trial. 

" ( d) Under the proceedings provided for 
in this section the accused shall not be 
called upon to plead. If the mllitary judge 
determines that a specification does not state 
an offense punishable by this chapter, he 
shall dismiss the specification without pre­
judice. If the accused waives preliminary ex­
amination, the mllitary judge shall forthwith 
refer the case to the Prosecution Division of 
the Regional Command for such further 
proceedings as it deems appropriate. If the 
accused does not waive preliminary examina­
tion, the milltary judge shall hear the evi­
dence within a reasonable time. The accused 
may cross-examine witnesses against him, 
discover the evidence against him, and may 
introduce evidence in his own behalf. If 
from the evidence it appears to the military 
judge that there ls probable cause to believe 
that an offense under this chapter has been 
committed and that the accused has com­
mitted it, the military judge shall forthwith 
hold h1m to answer in a court-martial; 
otherwise the military judge shall release 
him. The military judge shall admit the ac­
cused to bail in accordance with regulations 
prescribed by the Secretary concerned or may 
order such restriction or confinement on the 
accused in lieu of bail as he determines neces­
sary reasonably to insure the presence of the 
accused for trial. Denial of bail may be ap­
pealed as an interlocutory matter to the 
Court of Military Review. After concluding 
the proceeding the military judge shall 
transmit all papers in the proceeding his 
findings, and any bail taken by him to the 
Prosecution Division of the Regional Com­
mand. 
"§ 833. Art. 33. Forwarding of charges 

" (a) When any person has been charged 
with an offense under this chapter the 
charges against such person shall be for­
warded by the military judge to the Prosecu­
tion Division of the Regional Command to­
gether Wit h a summarized record of the 
preliminary examination, if one was held, 
and other allied papers, within eight days 
after the conclusion of the preliminary ex­
amination if one was held, or within five days 
after the initial appearance if preliminary 
examination was waived, or else the charges 
shall be dismissed. A copy of the charges 
shall also be furnished to the accused. The 
Chief of the Prosecution Division or his 
designee within that division shall determine 
whether there is sufficient evidence to bring 
the accused to trial on such charges and 
whether such charges should be referred to a 
general or special court-martial for trial. 

"(b) In any case in which the Prosecu­
tion Division determines that there is suffi­
cient evidence to convict any person of the 
charges brought against him, it shall refer 
the case to trial by the appropriate level 
court-martial and shall promptly notify the 
Administration, Judicial, and Defense Divi­
sions of the Regional Command, in addition 
to the accused and his civilla.n counsel, if 
any. The Administration Division shall con­
vene a court-martial pursuant to section 833 
of this chapter as soon as practicable there­
after. 

"§ 834. Art. 34. Conforming the charges to 
the evidence 

"If the charges or specifications are not 
formally correct or do not conform to the 
substance of the evidence presented at the 
preliminary examination, if one was held, or 
in the allied papers, formal corrections, and 
such changes in the charges and specifica­
tions are needed to make them conform to 
the evidence may be made by the Pro.secu­
tion Division of the Regional Command, pro­
vided that the changes do not either change 
the nature of the offense charged or increase 
the severity of the punishment. 
"§ 835. Art. 35. Time of trial 

"In time of peace no person may, against 
his objection, be brought to trial or be re­
quired to participate by himself or counsel 
in a session called by the millt.ary judge 
under section 839(a) of this title (article -
39(a)), in a general court-martial case within 
a period of five days after ;;he initial appear­
ance or in a special court-martial within a 
period of three days after the initial ap­
pearance. 

"Subchapter VII.-Trial Procedure 
"Sec. Art. 
"836. 36. President may prescribe rules. 
"837. 37. Unlawfully influence action of 

court. 
"838. 38. Duties of prosecutor and defense 

counsel. 
"839. 39. Sessions. 
"839A. 39A. Discovery. 
"840. 40. Continuances. 
"841. 41. Challenges. 
"842. 42. Oaths. 
"843. 43. Statute of limitations. 
"844. 44. Former jeopardy. 
"845. 45. Pleas of the accused. 
"846. 46. Opportunity to obtain witnesses 

and other evidence; search and 
seizure. 

"847. 47. Refusal to appear or testify. 
"848. 48. Oontempts. 
"849. 49. Depositions. 
"850. 50. Admissibility of records of courts 

of inquiry. 
"851. 51. Votings and rulings. 
"852. 52. Number of votes required. 
"853. 53. Jury to announce action. 
"854. 54. Record of trial. 
"§ 836. Art. 36. President may prescribe rules 

"(a) The procedure, including modes of 
proof, in cases before courts-martial, courts 
of inquiry, military commissions, and other 
military tribunals may be prescribed by the 
President by regulations which shall, so far 
as he considers practicable, apply the prin­
ciples of law and the rules of evidence gen­
erally recognized in the trial of criminal 
cases in the United States district courts, 
but which may not be contrary to or incon­
sistent with this chapter. 

"(b) All rules and regulations made under 
this article shall be uniform insofar as prac­
ticable and shall be reported to Congress. 
"§ 837. Art. 37. Unlawfully influencing action 

of court 
"(a) No person subject to this chapter may 

censure, reprimand, or admonish the jury or 
any member thereof, milit.ary judge, or 
counsel in a court-martial, with respect to 
the findings or sentence adjudged, or with 
respect to any other exercise of its or his 
functions in the conduct of the proceeding. 
No person subject to this chapter may at­
tempt to coerce or, by any unauthorized 
means, influence the action of a court­
martial or any other military tribunal or any 
member thereof, in reaching the findings or 
sentence in any case. The foregoing provi­
sions of the subsection shall not apply with 
respect to (1) general instructional or in-
formational courses in military justice 1f 
such courses are designed solely for the pur­
pose of instructing members of a command 
in the substantive and procedural aspects of 

courts-martial, of (2) to statements and in­
structions given in open court by the mili­
tary judge or counsel. 

"(b) In the preparation of an effectiveness, 
fitness, or efficiency report or any other re­
port or document used in whole or in part 
for the purpose of determining whether a 
member of the armed forces ts qualified t J be 
advanced in grade, or in determining the as­
signment or transfer of a member of the 
armed forces or in determining whether a 
member of the armed forces should be re­
tained on active duty, no person subject to 
this chapter may, in preparing any such re­
port (1) consider or evaluate the perform­
ance of duty of any such juror, as a juror, or 
(2) give a less favorable rating or evaluation 
of any member of the armed forces because 
of the zeal with which such member, as 
counsel, represented any accused before a 
court-martial, appellate tribunal, or related 
proceeding. 
"§ 838. Art. 38. Duties of prosecutor and de­

fense counsel 
"(a) The prosecutor of a general or spe­

cial court-martial shall prosecute in the name 
of the United States and shall be responsible 
for supervising the Administration Division 
of the Regional Command in its preparation 
of the record of the proceedings. All records 
of trial shall be prepared as expeditiously as 
possible. 

"(b) The accused has the right to be rep­
resented in his defense before a general or 
special court-martial by civilian counsel, il 
provided by him, or by military counsel of 
his own selection if reasonably available, or 
by counsel assigned and detailed by the De­
fense Division of the Regional Command. 
Should the accused have counsel of his own 
selection, the defense counsel and assistant 
defense counsel, if any, who were detailed, 
shall, if the accused so desires, act as his as­
sociate counsel; otherwise they shall be ex­
cused by the military judge. 

"(c) In every court-martial proceeding, the 
military defense counsel may, at any time, at 
government expense, seek such collateral re­
lief as he deems necessary to protect the 
rights of the accused in any court having 
jurisdiction to grant such relief. In every 
court-martial proceeding, the defense coun­
sel may, in the event of conviction, forward 
for attachment to the record of proceedings 
a brief of such matters as he feels should be 
considered in behalf of the accused on re­
view, including any objection to the contents 
of the record which he considers appropri­
ate. 

"(d) An assistant prosecutor of a general 
court -martial may, under the direction of 
the prosecutor or when he is qualified to be 
a prosecutor as required by section 827 of 
this title (article 27), perform any duty im­
posed by law, regulation, or the custom of 
the service upon the prosecutor of the court. 
An assistant prosecutor of a special court­
martial may perform any duty of the prose­
cutor. 

" ( e) An assistant defense counsel of a gen­
eral or special court-martial may, under the 
direction of the defense counsel or when he 
is qualified to be the defense counsel as re­
quired by section 827 of this title (article 
27), perform any duty imposed by law, reg­
ulation, or the custom of the service upon 
counsel for the accused. 
"§ 839. Art. 39. Sessions 

"(a) At any time after the case has been 
referred for trial by a general or special 
court-martial pursuant to section 833 of this 
chapter, the military judge may, subject to 
section 835 of this title (article 35), 

" ( 1) hear and determine motions raising 
defenses or objections which are capable of 
determination without trial of the issues 
raised by a plea of not guilty, including mo­
tions to suppress evidence; 

"(2) hear and rule upon any matter which 
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may be ruled upon by the military judge 
under this chapter, whether or not the mat­
ter is appropriate for later consideration or 
decision by the jurors; 

" ( 3) hold the arraignment and receive the 
pleas of the accused; and 

" ( 4) perform any other procedural func­
tion which may be performed by the military 
judge under this chapter or under rules pre­
scribed pursuant to section 836 of this title 
(article 36) and which does not require the 
presence of the jurors. 
These proceedings shall be conducted in the 
presence of the accused, the defense counsel, 
and the prosecutor and shall be made a part 
of the record. 

" (b) When the jurors of a court-martial 
neliberate or vote, only the regular jurors 
may be present. Alternate jurors shall be ex­
cused by the military judge prior to delib­
eration. All other proceedings, including any 
consultation of the jurors with counsel or 
the military judge, shall be made a part of 
the record and shall be in the presence of 
the accused, the defense counsel, the prose­
cutor, and the military judge. 
"§ 839A. Art. 39A. Discovery 

"(a) At any session convened pursuant to 
section 839 of this chapter, and, for good 
cause shown, at trial, the military judge shall, 
upon a motion of the accused, order the 
prosecutor to divulge to the accused, and 
where necessary to permit the accused to in­
spect, copy, or photograph: 

"(1) any statement, written or recorded, 
verbatim or otherwise made by the accused 
relevant to the offense charged which is in 
the possession, custody, or control of the gov­
ernment, the existence of which is known or 
may become known to the prosecutor by the 
exercise of due d111gence; 

"(2) the substance of any oral statement 
made by the accused either before or after 
arrest which the prosecutor intends to offer 
into evidence at trial; 

"(3) written or recorded statements, or the 
substance of an oral statement made by a 
co-accused either before or after arrest, 
which the prosecutor intends to offer into 
evidence at trial; 

" ( 4) the prior mlli tary criminal record, if 
any, as is then available to the prosecutor, of 
the accused, of any co-accused, or of any 
person the prosecutor intends to call as his 
witness at trial; 

"(5) the names and current acidresses, if 
known, together with any relevant prior 
statement of all persons, civilian or military, 
whom the prosecutor intends to call as prose­
cution witnesses at trial; 

"(6) the military personnel records (field 
201 file) of all persons selected as prospec­
tive jurors, if such a selection has been made 
at the time of the session; if such selection 
has not been made at the time of the session, 

" ( 7) the report of any nonjudicial or 
quasi-judicial investigation conducted by 
the service concerned relevant to the offense 
charged unless the military judge finds that 
such a disclosure would be inimical to the 
national security; 

"(8) the results and reports of any physi­
cal or mental examinations, or of scientific 
tests or experiments, made in connection 
with the case, within the possession, custody, 
or control of the prosecutor, the existence of 
which is known to the prosecutor, or which 
may become known by the exercise of due 
diligence; and 

"(9) the report of the military judge made 
pursuant to section 832 of this chapter, if 
any, and all exhibits and testimony append­
ed thereto. 

"(b) At any session convened pursuant to 
section 839 of this chapter, and, for good 
cause shown, at trial, the military judge 
may, upon a motion of the accused, order the 
prosecutor to permit the accused to inspect, 
copy or photograph books, papers, docu-

ments, tangible objects, buildings or places 
or copies or portions thereof, which are 
within the possession, custody or control of 
the government, upon a showing of material­
ity to the preparation of the defense, and 
that the request is reasonable. If the relief 
requested hereunder is granted, the military 
judge may, upon motion of the prosecutor, 
condition his order by requiring the accused 
to permit the government to inspect, copy or 
photograph scientific or medical reports, 
books, papers, documents, tangible objects, 
or copies or portions thereof which the ac­
cused intends to introduce into evidence at 
trial, which are related to the discovery 
sought by the accused and which are within 
his possession, custody or control, upon a 
showing of materiality to the preparation of 
the government's case and that the request 
is reasonable. 

"{c) Notwithstanding any other provisions 
of this Article, the prosecutor shall disclose 
to the accused, as soon as it ls discovered, 
all material, exculpatory evidence actually 
l:nown to the prosecutor, whether or not a 
request for such evidence has been made by 
the accused. 

"{d) Except as provided in subsections (a) 
and (c), the discovery or inspection is not 
authorized of reports, memoranda, or other 
internal government documents made by 
government agents in connection with the 
investigation or prosecution of the case, or of 
statements made by government witnesses or 
prospective government witnesses to agents 
of the government except as provided in 18 
U.S.C. section 3500 (1964). Except as to sc!en­
tiflc and medical reports, nothing in this ar­
ticle shall be construed as authorizing the 
discovery or inspection of reports, memo­
randa, or other internal defense documents 
made by the accused, his counsel or agent in 
connection with the investigation or defense 
of the case, or of statements made by the ac­
cused, or by actual or prospective govern­
ment or defense witnesses to the accused, his 
agents or counsel. 

"(e) The military judge granting relief un­
der this article shall if necessary specify the 
time, place, and manner of making the dis­
covery and inspection permitted, and may 
prescribe such terms and conditions as are 
just. 

" ( f) Except for good ca use shown, only 
one motion for discovery, specifying all relief 
sought under this article, may be made dur­
ing any criminal proceeding. 

"(g) Whenever discovery ls ordered or re­
quired under this article, a continuing duty 
to disclose exists, and whenever a party dis­
covers additional material previously re­
quested or ordered which is subject to dis­
covery or inspection, he shall promptly notify 
the other party or his counsel and the m111-
tary judge of the existence of such additional 
material. In the event that either party fails 
to comply with this article or with an order 
Issued pursuant to this Article, the military 
judge may grant a continuance or prohibit 
the party from introducing into evidence the 
material not disclosed, or it may enter such 
other order, including dismissal of all 
charges with prejudice, as it deems just un­
der the circumstances. 

"{h) Upon a sufficient showing by either 
party the military judge may at any time or­
der that discovery or inspection be denied, 
restricted or deferred, or make such other 
order as is appropriate. 

"(1) The military judge may at any time, 
upon motion of the accused, direct the filing 
of a. bill of particulars, which bill may be 
amended at any time subject to such condi­
tions as justice requires. 
"§ 840. Art. 40. Continuances 

"The military judge may, for reasonable 
cause, grant a continuance to any party for 
such time, and as often as may appear to be 
just, at any time after a case has been re­
ferred to trial pursuant to section 833. 

"§ 841. Art. 41. Challenges 
"(a) The military judge and jurors of a 

general or special court-martial may be chal­
lenged by the accused or the prosecutor for 
cause stated to the court. The military judge, 
shall determine the relevancy and validity of 
challenges for cause, and may not receive a 
challenge to more than one person at a time. 
Challenges by the prosecutor shall ordinarily 
be presented and decided before those by the 
accused are offered. 

"(b) Each a.ccused and the prosecutor are 
each entitled to one peremptory challenge at 
any special court-martial trial if a bad con­
duct discharge may not be adjudged by the 
court at the trial; and each accused and the 
prosecutor are each entitled to three peremp­
tory challenges at any special court-martial 
trial if a bad conduct discharge may be ad­
judged. Each accused and the prosecutor are 
each entitled to six peremptory challenges at 
any general court-martial; except that each 
shall be entitled to ten peremptory challenges 
if the death penalty may be adjudged. The 
military judge detailed to any court-martial 
trial may not be challenged except for cause. 
"§ 842. Art. 42. Oaths 

" (a) Before performing their respective 
duties, military judges, jurors, prosecutors, 
assistant prosecutors, defense counsel, assist­
ant defense counsel, reporters, and inter­
preters shall take an oath to perform their 
duties faithfully. The form of the oath, the 
time and place of the taking thereof, the 
manner of recording the same, and whether 
the oath shall be taken once for all cases in 
which these duties are to be performed or for 
a particular case, shall be as prescribed in 
regulations of the Secretary concerned. 

"{b) Each witness before a court-martial 
shall be examined under oath. 
"§ 843. Art. 43. Statute of limitations 

"(a) A person charged with desertion or 
absence without leave in time of war, for­
mally declared by Congress, or with aiding the 
enemy, mutiny, or murder, may be tried and 
punished at any time Without limitation. 

" ( b) Except as otherwise provided in this 
article, a person charged with desertion in 
time of peace or any of the offenses punish­
able under sections 919-932 of this title 
(articles 119-132) is not liable to be tried by 
court-martial if the offense was committed 
more than three years before charges are pre­
ferred pursuant to section 830 of this title. 

"(c) Except as otherwlse provided in this 
article, a person charged With any offense is 
not liable to be tried by court-martial or 
punished under section 815 of this title 
(article 15) if the offense was committed 
more than two years before the charges are 
preferred pursuant to section 830 of this title, 
or before the imposition of punishment un­
der section 815 of thf.s title. 

" ( d) Periods in which the accused was 
absent from territory in which the United 
States has the authority to apprehend him, 
or in the custody of civil authorities, or in 
the hands of the enemy, shall be excluded in 
computing the period of limitation pre­
scribed in this article. 

" ( e) For an offense the trial of which in 
time of war, formally declared by Congress, 
is certified to the President by the Secretary 
concerned to be detrimental to the prosecu­
tion of the war or is inimical to the national 
security, the period of limitation prescribed 
in this article is extended to six months after 
the termination of hostilities as proclaimed 
by the President or by a joint resolution of 
Congress. 

"(f) When the United States is a.t war, as 
formally declared by Congress, the running 
of any statute of limitations applicable to 
any offense under this chapter-

" ( l J involving fraud or attempted fraud 
against the United States or any agency 
thereof in any manner, whether by con­
p iracy or not; 
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"(2) committed in connection with the 

acquisition, care, handling, custody, control, 
or disposition of any real or personal prop­
erty of the United States; or 

"(3) committed in connection with the 
negotiation, procurement, award, perform­
ance, payment, interim financing, cancella­
tion, or other termination or settlement, of 
any contract, subcontract, or purchase order 
which is connected with or related to the 
prosecution of the war, or with any disposi­
tion of termination inventory by any war 
contractor or Government agency; 
is suspended until three after the termina­
tion of h ostilities as proclaimed by the Presi­
dent or by a joint resolution of Congress. 
"§ 844. Art. 44. Former jeopardy 

"(a) (1) No person may, without his con­
sent, be tried a second time for the same 
offense. 

"{2) No person may be tried by court­
martial for any offense if he has been tried 
for substantially the same offense in any 
State court or in any court of the United 
States; and no person may be tried for any 
offense in any State court or any court of 
the United States if he has been tried for 
substantially the same offense by court­
martial. 

"(b) No proceeding in which an accused 
has been found guilty by a court-martial 
upon any charge or specification is a trial in 
the sense of this article until the finding of 
gull ty has become final after review of the 
case has been fully completed. 

"(c) A proceeding which, after the intro­
duction of evidence but before a finding, ls 
dismissed or terminated by the military 
judge or on motion of the prosecution for 
failure of available evidence or witnesses 
without any fault of the accused ls a trial 
in the sense of this article. 
"§ 845. Art. 45. Pleas of the accused 

"(a) If an accused after arraignment 
makes an irregular pleading, or after a plea 
of guilty sets up matter inconsistent with 
the plea, or if it appears that he has entered 
the plea of guilty improvidently or through 
lack of understanding of its meaning and 
effect, or if he fails or refuses to plead, a 
plea of not guilty shall be entered in the 
record, and the court shall proceed as though 
he had pleaded not guilty. 

"(b) A plea of guilty by the accused may 
not be received to any charge or specifica­
tion alleging an offense for which the death 
penalty may be adjudged. With respect to 
any other charge or specification to which 
a plea of guilty has been made by the ac­
cused and accepted by the military judge a 
finding of guilty of the charge or specifica­
tion may be entered immediately. This 
finding shall constitute the finding of the 
court unless the plea of guilty is withdrawn 
prior to announcement of the sentence, in 
which event the proceedings shall continue 
as though the accused had pleaded not 
guilty. 
"§ 846. Art. 46. Opportunity to obtain wit­

nesses and other evidence; 
search and seizure 

" (a) The prosecutor. the defense counsel, 
and the court-martial shall have equal op­
portunity to obtain witnesses and other evi­
dence in accordance with such regulations 
as the President may prescribe. Process issued 
in court-martial cases to compel witnesses to 
appear and testify and to compel the pro­
duction of other evidence shall be the same 
as that which courts of the United States 
having criminal jurisdiction may lawfully 
issue and shall run to any part of the United 
States, or the Territories, Commonwealths, 
and possessions. All requests to compel wit­
nesses to appear and testify and to compel 
the production of other evidence shall be 
submitted to the military judge. Subpoenas 
shall be signed by a military judge, and shall 
be issued upon a showing by either party 
that the witness or evidence is necessary to 

an adequate prosecution or defense. A re­
fusal by a military judge to issue a subpoena 
shall be appealable as an interlocutory mat­
ter to the Court of Military Review of the 
service concerned. 

"(b) (1) The authority to issue orders to 
conduct searches and seizures of persons 
and property subject to the provisions of this 
chapter in connection with any offense pro­
hibited by this chapter may be exercised only 
by military judges in accordance with regu­
lations promulgated by the President. 

"(2) No search or seizure of persons or 
property shall be ordered by any military 
judge except in writing upon probable cause 
supported by written affidavits or sworn testi­
mony given before him and recorded verba­
tim, and particularly describing the person 
or place to be searched or the person or thing 
to be seized. 

"(3) No other search or seizure is au­
thorized, except as may be necessary to 
protect the life of a person making an arrest 
under the authority of this chapter, or to 
prevent the destruction of evidence. 
"§ 847. Art. 47. Refusal to appear or testify 

"(a) Any person not subject to this chap­
ter who--

" ( 1) has been duly subpoenaed to appear 
as a witness before a court-martial, military 
commission, court of inquiry, or any other 
military or board, or before any military 
or civil officer designated to take a deposi­
tion to be read in evidence before such a 
court, commission, or board; 

"(2) has been duly paid or tendered the 
fees and mileage of a witness at the rates al­
lowed to witnesses attending the courts of 
the United States; and 

"(3) willfully neglects or refuses to ap­
pear, or refuses to qualify as a witness or to 
testify or to produce any evidence which 
that person may have been legally sub­
poenaed to produce; 
is guilty of an offense against the United 
States. 

"(b) Any person who commits an offense 
in subsection (a) shall be tried on informa­
tion in a United States district court or in 
a court of original criminal jurisdiction in 
any of the Territories, Commonwealths, or 
possessions of the United States, and juris­
diction is conferred upon those courts for 
that purpose. Upon conviction, such a per­
son shall be punished by a fine of not more 
than $500, or imprisonment for not more 
than six months, or both. 

"(c) The United States attorney or the 
officer prosecuting for the United States in 
any such court of original criminal juris­
diction shall, upon the certification of the 
facts to him by the military judge, commis­
sion, court of inquiry. or board, file an in­
formation against and prosecute any person 
violating this article. 

" ( d) The fees and mileage of witnesses 
shall be advanced or paid out of the ap­
propriations for the compensation of wit­
nesses. 
"§ 848. Art. 48. Contempts. 

"(a) A provost court or military commis­
sion may punish for contempt any person 
who uses any menacing word, sign, or ges­
ture in its presence, or who disturbs its pro­
ceedings by any riot or disorder. 

"(b) A military judge of a court-martial 
shall have power to punish by fine or im­
prisonment, at his discretion, such contempt 
of his authority, and none other, as-

" (1) misbehavior of any person in his 
presence or so near thereto as to obstruct the 
administration of justice; 

"(~') misbehavior of any of the counsel of 
the court-martial or the jurors, in their of­
ficial transactions; and 

"(3) disobedience or resistance to the law­
ful writ, process, order, rule, decree, or com­
mand of the military judge. 

"(c) Punishment under this section may 
not exceed confinement at hard labor for 

30 days, or a fine of $100, or both. 
"§ 849. Art. 49. Depositions 

" (a) At any time after charges have been 
preferred as provided in section 830 of this 
chapter, any party may take oral or written 
depositions unless a military judge forbids it 
for good cause. 

"{b) The party at whose instance a dep­
osition is to be taken shall give to every 
other party reasonable written notice of the 
time and place for taking the deposition. 

"(c) Depositions may be taken before and 
authenticated by any military or civil officer 
authorized by the laws of the United States 
or by the laws of the place where the depo­
sition is taken to administer oaths. 

"(d) A duly authenticated deposition 
taken upon reasonable notice to the other 
parties so far as otherwise admissible under 
the rules of evidence, may be read in evidence 
before any military court or commission in 
any case not capital, or in any proceeding 
before a court of inquiry or military board, 
if it appears-

.. {1) that the witness is a civilian and 
resides or is beyond the State, Territory, 
Commonwealth, or District of Columbia in 
which the court, commission, or board is 
ordered to sit, or beyond 100 miles from the 
place of trial or hearing; 

"(2) that the witness by reason of death, 
age, sickness, bodily infirmity, imprisonment, 
military necessity, nonamenability to process, 
or other reasonable cause, is unable or re­
fuses to appear and testify in person at the 
place of trial or hearing; or 

"(3) that the present whereabouts of the 
witness is unknown. 

"(e) Subject to subsection {d), testimony 
by deposition may be presented by the 
defense in capital cases. 

"(f) Subject to subsection (d). a deposi­
tion may be read in evidence in any case in 
which the death penalty is authorized but 
is not mandatory, whenever the Chief of the 
prosecution division of the Regional Com­
mand or his deslgnee within that division 
directs that the case be treated as not 
capital, and in such a case a sentence o:f 
death may not be adjudged by the court­
martial. 
"§ 850. Art. 50. Admissibility of records of 

courts of inquiry 
"(a) In any case not capital and not ex­

tending to the dismissal of a commissioned 
officer, the sworn testimony, contained in the 
duly authenticated record of proceedings of 
a court of inquiry, of a person whose oral 
testimony cannot be obtained, may, if other­
wise admissible under the rules of evidence, 
be ready in evidence by any party before a 
court-martial or military commission if the 
accused was a party before the court o:f 
inquiry and if the same issue was involved or 
if the accused consents to the int roduction 
of such evidence. 

"(b) Such testimony may be read in evi­
dence only by the defense in C8ipital cases or 
oases extending to the dismissal of a com­
missioned officer. 

"(c) Such testimony may also be read in 
evidence before a court of inquiry or a mili­
tary board. 
"§ 851. Art. 51. Voting and rulings 

"(e) Voting by jurors in a general or 
special court-martial on the findings shall 
be by secret written ballot. The junior juror 
shall count the votes. The count shall be 
checked by the senior juror, who shall forth­
with announce the result of the ballot to the 
other jurors. 

"(b) The military judge shall rule upon 
all questions of law and all interlocutory 
questions a.rising during the proceedings. 
Any such ruling made by the military judge 
upon any question of law or any interlocu­
tory question is final and constitutes the rul­
ing of the court. However, the military judge 
may change his ruling at any time during the 
trial. The military judge of any court-martial 
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shall have authority, on motion of the ac­
cused or on his own motion, to order the en­
try of judgment of acquittal of any charge 
or specification against the accused after the 
evidence on either side is closed if the evi­
dence is insufficient to sustain a conviction 
of such charge or specification. 

"(c) Before a vote is taken on the findings, 
the military judge shall, in the presence of 
the accused and counsel, instruct the jurors 
as to the elements of the offenses, the law 
applicable to any defenses raised by the evi­
dence, and any other material issues, and 
charge them: 

"(1) that the accused must be presumed 
to be innocent until his guilt is established 
by legal and competent evidence beyond rea­
sonable doubt; 

"(2) that in the case being considered, if 
there is a reasonable doubt as to the guilt of 
the accused, the doubt must be resolved in 
favor of the accused and he must be 
acquitted; 

"(3) that, if there is a reasonable doubt as 
to the degree of guilt, the finding must be in 
a lower degree as to which there is no reason­
able doubt; and 

" ( 4) that the burden of proof to establish 
the guilt of the accused beyond reasonable 
doubt is upon the United States. 

"(d) Subsections (a), (b), and (c) do not 
apply to a court-martial composed of a mil­
itary judge only. The military judge of such 
a court-martial shall determine all ques­
tions of law and fact arising during the 
proceedings. The military judge of such a 
court-martial shall make a general finding 
and shall in addition on request find the facts 
specially. If an opinion or memorandum of 
decision is filed, it wm be sufficient if the 
findings of fact appear therein. 
"§ 852. Art. 52. Number Of votes required 

"(a) (1) No person may be convicted of 
an offense for which the death penalty or 
confinement at hard labor for life is made 
mandatory by law, except by the concur­
rence of all the jurors of the court-martial 
present at the time the vote is taken. 

"(2) No person may be convicted of any 
other offense, except as provided in section 
845(b) of this title (article 45(b)) or by the 
concurrence of two-thirds of the jurors pres­
ent at the time the vote is taken. 

"(b) No person may be sentenced to suf­
fer death for an offense In this chapter ex­
pressly marked punishable by death except 
upon the recommendation of all the jurors of 
the court-martial. Such recommendation 
shall not be binding on the m111tary judge. 

" ( c) All other questions to be decided by 
the jurors of a general or special court­
martial shall be determined by a majority 
vote, but a determination to reconsider a 
finding of guilty may be made by any lesser 
vote which indicates that the reconsideration 
ls not opposed by the number of votes re­
quired for the finding. 
"§ 853. Art. 53. Jury to announce action 

The senior juror shall announce the find­
ing of the court-martial to the parties as soon 
as determined. 
"§ 854. Art. 54. Record of trial 

"(a) Each court-martial shall keep a sep­
arate and verbatim record of the proceedings 
of each case brought before it, and the rec­
ord shall be authenticated by the signature 
of the military judge. If the record cannot 
be authenticated by the mil!tary judge by 
reason of his death, disab111ty, or absence, it 
shall be authenticated by the signature of 
the prosecutor or by that of a juror if the 
prosecutor is unable to authenticate it by 
reason of his death, disability, or absence. In 
a court-martial consisting of only a military 
judge the record shall be authenticated by 
the court reporter under the same conditions 
which would impose such a duty on a juror 
under this subsection. If the proceedings 
have resulted in an acquittal of all charges 
and specifications the record need not be ver-

batim, but shall contain such matters as 
may be prescribed by regulations of the Pres­
ident. 

"(b) A copy of the record of the proceed­
ings of ea.ch court-martial shall be given to 
the accused as soon as it ls authenticated. 

''SUBCHAPTER VIII.--SENTENCES 

"Sec. Art. 
"855. 55. Cruel and unusual punished pro-

hibited. 
"856. 56. Maximum 11mits. 
"857. 57. Effective date of sentences. 
"858. 58. Execution of confinement. 
"858a. 58a. Sentences: reduction in enlisted 

grade upon approval. 
"§ 855. Art. 55. Cruel and unusual punish­

ments prohibited 
"Punishment by flogging, or by branding, 

marking, or tattooing on the body, or any 
other cruel or unusual punlShment, may not 
be adjudged by any military judge or in­
flicted. upon any person subject to this chap­
ter. The use of irons, single or double, ex­
cept for the purpose of safe custody, is pro­
hibited. 
"§ 856. Art. 56. Maxlm.um llmits 

"The punishment which a military judge 
may direct for an offense may not exceed 
such llmits as the President may prescribe 
for that offense. 
"§ 857. Art. 57. Effective date of sentences 

"(a) Whenever a sentence of a military 
judge as lawfully adjudged. includes a for­
feiture af pay or allowances in addition to 
confinement not suspended or deferred, the 
forfeiture may a.pply, if the m111tary judge 
so designates to pay or allowances becoming 
due on or after the date the sentence ls 
adjudged, or any other subsequent date des­
ignated by the milltary judge. No forfeiture 
may extend to any pay or allowances accrued 
before such date. 

"{b) Any period of confinement included 
in a sentence of a court-martial begins to 
run from the date the sentence ls adjudged 
by the military judge, but periOds during 
which the sentence to confinement ls sus­
pended. or deferred shall be excluded. in com­
puting the service of the term of confine­
ment. Any period during which the accused 
is held in confinement before or during trial 
shall be deducted from any period of con­
finement to which the accused ls sentenced, 
unless the confinement of the accused dur­
ing such period was imposed pursuant to the 
sentence of a previous court-martial trial. 
Such deduction shall be made by the com­
manding officer of the confinement facility 
wherein the accused's confinement ls served. 

" ( c) All other sentences of court.s-martial 
are effective on the date ordered executed. 

"(d) On application by a.n accused who ls 
under sent ence to confinement that has not 
been ordered executed, the mllitary judge 
detailed to the trial of the accused may defer 
service of the sentence to confinement. Defer­
ment shall be granted unless it affirmatively 
appears likely that the accused would flee to 
avoid confinement or would be a danger 
to the military or ol.v111an community. Denial 
of deferment shall be accompanied by a 
written statement signed by the military 
judge deta111ng his reasons for such denial. 
The deferment shall terminate when the 
sentence ls ordered executed. The deferment 
may be rescinded at any time for good cause 
by the military judge who granted it. A denial 
Of the a.pplica.tion of an accused for defer­
ment of service Of sentence pending appeal 
of his conviction may be appealed by the ac­
cused, as an interlocutory matter, to the 
Court of Military Review. 
" § 858. Art. 58. Execution of confinement 

" (a) Under such instructions as the Sec­
retary concerned may prescribe, a sentence 
of confinement adjudged by a military judge 
or other m111tary tribunal, whether or not the 
sentence includes discharge or dismissal, and 
whether or not the discharge or dismissal has 
been executed, may be carried into execu-

tlon by confinement in any place of confine­
ment under the control of any of the armed 
forces or in any penal or correctional in­
stitution under the control af the United 
States, or which the United States may be 
allowed to use. Persons so confined in a 
penal or correctional institution not under 
the control of one of the armed forces a.re 
subject to the same discipline and treatment 
as persons confined or com.mi tted by the 
courts of the United States or of the State, 
Terrirory, District of Columbia, or place 
in which the institution ls situat~d. 

"{b) The omission of the words 'hard 
labor' from any sentence of a court-martial 
adjudging confinement does not deprive the 
authority executing that sentence of the 
power to require hard labor as a part of the 
punishment. Persons confined either before 
or after trial in penal or correctional institu­
tions under control of the armed forces, or 
confined. in any other facmty under the con­
trol of the armed forces, shall be permitted 
to participate in work, regular physical exer­
cise, and rehabilitation programs whenever 
fac111tles for such purposes wm permit. 
"§ 858a. Art. 58a. Sentences: reduction in 

enlisted grade upon ap­
proval 

" (a) Unless otherwise provided in regula­
tions to be prescribed by the Secretary con­
cerned, a court-martial sentence of an en­
listed member in a pay grade above E-1, that 
includes--

" ( 1) a dishonorable or bad-conduct dis­
charge; 

"(2) confinement; or 
"(3) hard labor without confinement; 

reduces that member to pay grade E-1, ef­
fective on the date the sentence ls ordered 
executed. 

"(b) If the sentence of a member who ls 
reduced in pay grade under subsection (a) 
is set aside or disapproved, or, as finally ap­
proved, does not include any punishment 
named in subsection (a) (1), or (3), the 
rights and privileges of which he was de­
prived because of that reduction shall be 
restored to him and he is entitled to the 
pay and allowances to which he would have 
been entitled, for the period the reduction 
was in effect, had he not been so reduced. 

"SUBCHAPTER IX.-REVIEW OF CoURTs­
MARTIAL 

"Sec. Art. 
"859. 59. Error or law; lesser included of-

fense. 
"860. 60. (Omitted.) 
"861. 61. (Omitted.) 
"862. 62. (Omitted.) 
"863. 63. Rehearings. 
"864. 64. (Omitted.) 
"865. 65. (Omitted.) 
"866. 66. Review by Court of Military Re­

view. 
"867. 67. Review by Court of Mllltary Ap­

peals. 
"868. 68. (Omitted.) 
"869. 69. Review in the Office of the Judge 

Advocate General. 
"870. 70. Appellate counsel. 
"871. 71. Execution of sentence; suspension 

of sentence. 
'"872. 72. Vacation of suspension. 
"873. 73. Petition for a new trial. 
"874. 74. Remission and suspension. 
"875. 75. Restoration. 
"876. 76. Finality of proceedings, findings 

and sentences. 
"§ 859. Art. 59. Error of law; lesser included 

offense 
"(a) A finding or sentence of a court-mar­

tial may not be held incorrect on the ground 
of an error of law unless the error materially 
prejudices the substantial rights of the ac­
cused. 

"{b) Any reviewing authority with the 
power to approve or affirm a. finding of guilty 
may approve or affirm, instead, so much of 
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the finding as includes a lesser included of­
fense. 
"§ 860. Art. 60. (Omitted) 
"§ 861. Art. 61. (Omitted) 
"§ 862. Art. 62. (Omitted) 

"(a) If the Judge Advocate General or l:.i:; 
designee, the Court of Mllltary Review, or 
the Court of Military Appeals, disapproves 
the findings and sentence of a court-martial, 
the Chief of the Prosecution Division of the 
Regional Command in which the accused was 
originally tried may, except where there is 
lack of sufficient evidence in the record to 
support the findings , order a rehearing. If 
the findings and sentence are disapproved 
and a rehearing is not ordered, he shall dis­
miss the charges. 

"(b) Each rehearing shall take place be­
fore a court-martial composed of jurors who 
did not participate in the court-martial 
which first heard the case. Upon a rehearing 
the accused may not be tried for any offense 
of which he was found not gullty by the first 
court-martial, and no sentence in excess of 
or more severe than the original sentence 
may be imposed, unless the sentence is 
based upon a finding of guilty of an offense 
not considered upon the merits in the origi­
nal proceedings. or unless the sentence pre­
scribed for the offense is mandatory. 
"§ 864. Art. 64. (Omitted) 
"§ 865. Art. 65. (Omitted) 
"§ 866. Art. 66. Review by Court of Military 

Review 
" (a) There is established in each service a 

Court of Military Review which shall be 
composed of one or more panels, and each 
such panel shall be composed of not less 
than three appellate m111tary judges, ap­
pointed by the Judge Advocate General of 
the service concerned. Each Court of Mili­
tary Review shall be located for administra­
tive purpose::; in the Office of the Judge Ad­
vocate General of the service concerned, but 
shall be otherwise independent of all other 
military command and control with respect 
to the performance ot its judicial function. 
For the purpose of reviewing court-martial 
cases, the court may slt in panels or as a 
whole in accordance with rules prescribed 
under subsection (f). Appellate military 
judges who are assigned to a Court of Mili­
tary Review may be commissioned officers or 
civilians, each oi whom must be a member of 
a bar of a Federal court or of the highest 
court of a State. The Judge Advocate Gen­
eral shall designate one of the appellate 
military judges as chief judge. The chief 
judge shall determine on which panels of 
the court the appellate judge assigned to 
the court will serve and which m111tary judge 
assigned to the court will act as the senior 
judge on each panel. 

"(b) The Administrative Division of the 
Regional Command within which the ac­
cused was tried shall refer to a Court of 
Military Review the record in every case of 
trial by court-martial in which the sentence 
extends to death, dismissal of a commis­
sioned officer, cadet, or midshipman, dis­
honorable or bad-conduct discharge or con­
finement for one year or more. 

"(c) In a case referred to it, the Court of 
Military Review may affirm only such find­
ings of guilty and the sentence or such part 
or amount of the sentence as it finds correct 
in law and fact and determines, on the basis 
of the entire record, should be approved. In 
considering the record, it may weigh the 
evidence, judge the credib111ty of witnesses, 
and determine controverted questions of 
fact, recognizing that the trial court saw 
and heard the witnesses. 

"(d) If the Court of Military Review sets 
aside the findings and sentence, it may, ex­
cept where the setting aside is based on lack 
of sufficient evidence in the record to sup­
port the findings, order a rehearing. I! it sets 
aside the findings and sentence and does not 
order a rehearing, it shall order that the 
charges be dismissed. 

"(e) The Court of M111tary Review shall 
prescribe rules of procedure for practice be­
fore it, and shall establish rules for the 
qualification of attorneys admitted to its bar. 

"(f) No judge of a Court of Military Re­
view shall be required, or on his own initia­
tive be permitted, to prepare, approve, dis­
approve, review, or submit, with respect to 
any other judge of the same or another Court 
of Military Review, an effectiveness, fitness, 
or efficiency report or any other report or 
document used in whole or in part for the 
purpose of detemining whether a member of 
the armed forces if qualified to be advanced 
in grade, or in determining the assignment 
or transfer of a member of the armed forces, 
or in determining whether a member of the 
armed forces shall be retained on active duty. 

"(g) No judge of a Court of M111tary Re­
view shall be eligible to review the record of 
any trial if such judge served as military 
judge, juror, defense counsel, or prosecutor 
of such trial. 

"(h) Judges of a Court of M111tary Review 
shall be deemed military judges for the pur­
pose of section 836(a) (2) of this chapter. 
"§ 867. Art. 67. Review by the Court of Mili-

tary Appeals 
" (a) ( 1) There is a United States Court of 

Military .Appeals established under article 
I of the Constitution of the United States 
and located for administrative purposes only 
in the Department of De'fense. The court con­
sists of nine judges appointed from civll life 
by the President, by and with the advice 
and consent of the Senate, for a term of 
fifteen years. The terms of office of all suc­
cessors of the judges serving on the effective 
date of this Act shall expire fifteen years after 
the expiration of the terms for which their 
predecessors were appointed, but any judge 
appointed to fill a. vacancy occurring prior 
to the expiration o'f the term for which his 
predecessor was appointed shall be appointed 
only for the unexpired term of his predeces­
sor. Not more than five of the judges of the 
court may be appointed from the same politi­
cal party, nor is any person eligible for ap­
pointment to the court who is not a member 
of the bar of a Federal court or the highest 
court of a State. Each judge is entitled to 
the same salary and travel allowances as are, 
and from time to time may be, provided for 
judges of the United States Court of Appeals, 
and is eligible for reappointment. The Pres­
ident shall designate from time to time one 
of the judges to act as chie'f judge. The chief 
judge of the court shall have precedence and 
preside at any session which he attends. The 
other judges shall have precedence and pre­
side according to the seniority of their com­
missions. Judges whose commissions bear the 
same date shall have precedence according to 
seniority in age. The court may prescribe its 
own rules of procedure and determine the 
number of judges required to constitute a 
quorum. A vacancy in the court does not im­
pair the right of the remaining judges to 
exercise the powers of the court. 

"(2) Judges of the United States Court of 
Military Appeals may be removed by the 
President, upon notice and hearing, for ne­
glect of duty or malfeasance in ofll.ce, or for 
mental or physical disab111ty, but for no 
other cause. 

"(3) If a judge of the United States Court 
o'f Military Appeals is temporarily unable to 
perform his duties because o:r illness or other 
disability, the President may designate a 
judge of the United States Court of Appeals 
for the District of Columbia to fill the ofll.ce 
for the period of disability. 

" ( 4) Any judge of the United States Court 
of Military Appeals who is receiving retired 
pay ma.y become a senior judge, may occupy 
offices in a Federal building, may be provided 
with a staff assistant whose compensation 
shall not exceed the rate prescribed for GS-9 
in the General Schedule under section 5332 
of title 5, and, with his consent, may be called 
upon by the chief judge of said court to per-

form Judicial duties with said court for any 
period or periods specified by such chie! 
judge. A senior judge who is performing judi­
cial duties pursuant to this subsection shall 
be paid the same compensation (in lieu of 
retired pay) and allowances for travel and 
other expenses as a judge. 

"(b) The Court of Military Appeals shall 
review the record in-

" ( 1) all cases in which the sentence, as 
affirmed by a Court of M111tary Review, ex­
tends to death; 

"(2) all cases reviewed by a Court of M111-
tary Review which the Judge Advocate Gen­
eral orders sent to the Court of Military 
Appeals for review; and 

"(3) all cases reviewed by a Court of Mili­
tary Review in which, upon petition of the 
accused and on good cause shown, the Court 
of Military Appeals has granted a review. 

" ( c) The accused has 30 days from the 
time when he is notified of the decision of a 
Court of M111tary Review to petition the 
Court of Military Appeals for review. The 
Court shall act upon such a petition within 
30 days after issue is joined by appellate de­
fense and government counsel. 

"(d) In any case reviewed by it, the Court 
of M111ta.ry Appeals may act only with respect 
to the findings and sentence as a.fll.rmed or 
set a.side as incorrect in law by the Court of 
Military Review. In a case which the Judge 
Advocate General orders sent to the Court 
of Mllitary Appeals, that action need be 
taken only with respect to the issues raised 
by him. In a case reviewed upon petition of 
the accused, that action need be taken only 
with respect to issues specified in the grant 
of review. The Court of M111tary Appeals shall 
take action only with respect to matters of 
law. 

" ( e) If the Court of Military Appeals sets 
a.side the findings and sentence, it may, ex­
cept where the setting aside is based on lack 
of sufficient evidence in the record to support 
the findings, order a rehearing. If it sets aside 
the findings and sentence and does not order 
a rehearing, it shall order that the charges 
be dismissed. 

"(f) After it has acted on a case, the Court 
of Military Appeals may return the record 
to the Court of :M111tary Review for further 
review in accordance with the decision of 
the court. Otherwise, unless there ls to be 
further action by the President or the Secre­
tary concerned, the Judge Advocate General 
shall take action in accordance with that de­
cision. If the court has ordered a rehearing, 
but the Judge Advocate General or his desig­
nee within the court-martial command finds 
a rehearing impracticable, he may dismiss the 
charges. 

"(g) The Court of Military Appeals and 
the Judge Advocate General shall meet an­
nually to make the comprehensive survey 
of the operation of this chapter and report 
to the Secretary of Defense, the Secretaries 
of the m111tary departments and the Secre­
tary of Transportation the number and 
status of pending cases and any other mat­
ters considered appropriate. 

"(h) Whenever the court determines it 
necessary to expedite the businses of the 
Court, the Court may authorize the hearing 
and determination of cases by separate di­
visions, each consisting of three judges. Such 
divisions shall sit at the times and places and 
hear the cases assigned as the Court directs. 
In all cases decided by a three judge division, 
a rehearing before the Court en bane may be 
ordered by a majority of the judges of the 
Court who are in regular active service. 

"§ 868. Art. 68. (Omitted) 
"§ 869. Art. 69. Review in the Office of the 

Judge Advocate General 
"Every record of trial by special or general 

court-martial, in which there has been a 
finding of guilty and a sentence, the appel· 
late review of which is not otherwise pro­
vided for by section 866 of this chapter (arti­
cle 66), shall be examined by the Judge Ad-
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vocate General, or his designee. The Judge 
Advocate General, or his designee, may set 
aside the findings and sentence in any case 
and may in any such case, except where the 
setting aside is based on lack of sufficient 
evidence in the record to support the find­
ings, order a rehearing. If the Judge Advocate 
General, or his designee, sets aside the find­
ings and sentence and does not order a re­
hearing, he should order that the charges be 
dismissed. If the Judge Advocate General, 
or his designee, so directs the record of trial 
in any such case shall be reviewed by a Court 
of Military Review in accordance with section 
866 of this title (article 66), but in that event 
there shall be no further review by the Court 
of Military Appeals, either by petition of the 
accused or by certification of the Judge Ad­
vocate General. Notwithstanding section 876 
of this title (article 76) the findings or sen­
tence, or both, in a court-martial case which 
has been finally reviewed, but has not been 
reviewed by a Court of Military Review may 
be vacated or modified, in whole or in part, 
by the Judge Advocate General on the 
ground of newly discovered evidence, fraud 
on the court, lack of jurisdiction over the 
accused or the offense, or error prejudicial to 
the substantial rights of the accused. 

"§ 870. Art. 70. Appellate counsel 
"(a) The Judge Advocate General shall 

detail in his office one or more commissioned 
officers as appellate Government counsel, and 
one or more commissioned officers as appel­
late defense counsel, who are qualified under 
section 827(b) (1) of this title (article 
27(b)(l)). 

"(b) Appellate Government counsel shall 
represent the United States or any other re­
spondent before the Court of Military Review 
or the Court of Military Appeals when di­
rected to do so by the Judge Advocate Gen­
eral. 

" ( c) Appellate defense counsel shall repre­
sent the accused before the Court of Military 
Review or the Court of Military Appeals in 
extraordinary pleadings, interlocutory and 
direct appeals: 

" ( 1) when he is requested to do so by the 
accused; 

"(2) when the United States or any re­
spondent is represented by counsel; or 

"(3) when the Judge Advocate General has 
certified a case to the Court of Military 
Appeals. 

"(d) The accused has the right to be repre­
sented before the Court of Military Appeals 
or the Court of Military Review by civilian 
counsel if provided by him. 

" ( e) Appellate defense counsel may seek 
relief in any court, at government expense, if 
he deems such relief appropriate to safe­
guard the rights of an accused. 
"§ 871. Art. 71. Execution of sentence; sus­

pension of sentence 
"(a) No court-martial sentence extending 

to death may be executed until approved by 
the President. He shall approve the sentence 
or such part, amount, or commuted form of 
the sentence a.She sees fit, and may suspend 
the execution of the sentence or any part of 
the sentence, as approved by him, except a 
death sentence. 

"(b) No sentence extending to the dismissal 
of a commissioned officer, cadet, or midship­
man may be executed until approved by the 
Secretary concerned, or such Under Secretary 
or Assistant Secretary as may be designated 
by him. He shall approve the sentence or 
such part, amount, or commuted form of the 
sentence as he sees fit, and may suspend the 
execution of any part of the sentence as ap­
proved by him. In time of war or national 
emergency he may commute a sentence of 
dismissal to reduction to any enlisted grade. 
A person so reduced may be required to serve 
for the duration of the war or emergency and 
six months thereafter. 

"(c) No sentence which includes, unsus­
pended, a dishonorable or bad-conduct dis­
charge, or confinement for one year or more, 

may be executed until affirmed by a Court of 
Military Review and, in cases reviewed by it, 
the Court of Military Appeals. 

"(d) All other court-martial sentences, un­
less suspended or deferred, may be ordered 
executed by the Chief of the Prosecution Di­
vision of the Regional Command within 
which the accused was tried. 

" ( e) In cases reviewed by the Court of 
Military Review, no sentence may be ordered 
executed until 30 days have elapsed from the 
date the decision of that court was person­
ally served on the accused. 

"(f) A death sentence may not be sus­
pended. 
"§ 872. Art. 72. Vacation of suspension 

"(a) Before the vacation of the suspension 
of any court-martial sentence, a military 
judge shall hold a hearing on the alleged 
violation of probation. The probationer shall 
be represented at the hearing by counsel if 
he so desires. 

"(b) The record of the hearing and the 
decision of the military judge who conducted 
the hearing shall be sent to the Prosecution 
Di vision of the Regional Command for fur­
ther action. If the suspension is vacated by 
the military judge, any unexecuted part of 
the sentence, except a dismissal, shall be exe­
cuted, subject to applicable restrictions in 
section 871 ( c) of this title (article 71 (3)) . 
The vacation of the suspension of a dismissal 
is not effective until approved by the Secre­
tary concerned. 

" ( c) The suspension of any other sen­
tence may be vacated by a military judge 
pursuant to such regulations as the Secre­
tary concerned may promulgate. 
"§ 873. Art. 73. Petition for a new trial 

"At any time within two years after af­
firmance of a court-martial sentence by the 
Court of Military Review, or if review by 
the court was not held, by the Judge Ad­
vocate General or his designee, the accused 
may petition the Judge Advocate General 
for a new trial on the grounds of newly 
discovered evidence or fraud on the court. 
If the accused's case is pending before a 
Court of Military Review or before the Court 
of Military Appeals, the Judge Advocate 
General shall refer the petition to the ap­
propriate court for action. Otherwise the 
Judge Advocate General shall act upon the 
petition. 
"§ 874. Art. 74. Remission and suspension. 

" (a) The Secretary concerned and, when 
designated by him, any Under Secretary, 
Assistant Secretary, Judge Advocate Gen­
eral, or commanding officer may remit or 
suspend any part or amount of the un­
executed part of any sentence, including all 
uncollected forfeitures other than a sentence 
approved by the President. 

"(b) The Secretary concerned may, for 
good cause, substitute an administrative 
form of discharge for a discharge. or dis­
missal executed in accordance with the sen­
tence of a court-martial. 
"§ 875. Art. 75. Restoration 

"(a) Under such regulations as the Presi­
dent may prescribe, all rights, privileges, and 
property affected by an executed part of a 
court-martial sentence which has been set 
aside or disapproved, except an executed 
dismissal or discharge, shall be restored un­
less a new trial or rehearing is ordered and 
such executed part is included in a sentence 
imposed upon the new trial or rehearing. 

"(b) If a previously executed sentence of 
dishonorable or bad-conduct discharge is 
not imposed on a new trial, the Secretary 
concerned shall substil.tute therefor a form of 
discharge authorized for administrative is­
suance unless the accused is to serve out the 
remainder of his enlistment. 

"(c) If a previously executed sentence of 
dismissal is not imposed on a new trial, the 
Secretary concerned shall substitute there­
for a form of discharge authorized for ad­
ministrative issue, and the commissioned 

officer dismissed by that sentence may be 
reappointed by the President alone to such 
commissioned grade and with such rank as 
in the opinion of the President that former 
officer would have attained had he not been 
dismissed. The reappointment of such a 
former officer shall be without regard to the 
existence of a vacancy and shall affect the 
promotion status of other officers only inso­
far as the President may direct. All time be­
tween the dismissal and the reappointment 
shall be considered as actual service for all 
purposes, including the right to pay and al­
lowances. 
"§ 876. Art. 76. Finality of proceedings, find­

ings, and sentences 
"The appellate review of records of trial 

provided by this chapter, the proceedings, 
findings, and sentences of courts-martial as 
approved, reviewed, or affirmed as required 
by this chapter, and all dismissals and dis­
charges carried into execution under sen­
tences by courts-martial following approval, 
review, or affirmation as required by this 
chapter, are final and oonclusive. Orders pub­
lishing the proceedings of courts-martial and 
all action taken pursuant to those proceed­
ings are binding upon all departments, courts, 
agencies, and officers of the United States, 
subject only to action upon a petition for 
a new trial as provided in section 873 of this 
title (article 73) and to action by the Secre­
tary concerned as provided in section 874 of 
this title (article 74), and the authority of 
the President. 
"§ 938. Art. 138. Complaints of wrongs 

"Any member of the armed forces who 
believes himself wronged by his command­
ing officer, and who, upon due application to 
that commanding officer, is refused redress, 
may complain to any superior commissioned 
officer, who shall forward the complaint to 
the Judge Advocate General of the armed 
force of which the officer against whom it is 
made is a member. The Judge Advocate Gen­
eral shall examine the complaint and is au­
thorized to take proper measures for redress­
ing the wrong complained of; and he shall, 
as soon as possible, send to the Secretary 
concerned a true statement of that com­
plaint, with the proceedings had thereon." 

SEC. 3. Chapter 81 of title 28 of the United 
States Code is amended by adding at the end 
thereof the following section: 
"§ 1259. Court of Military Appeals; certiorari 

"Cases in the United States Court of Mili­
tary Appeals may be reviewed by the Supreme 
Court by writ of certiorari." 

SEC. 4. (a) There is hereby established a 
special committee to be composed of the 
judges of the United States Court of Military 
Appeals the Judge Advocate General of the 
Armed Forces, the General Counsel of the 
Department of Transportation, and three 
civilian members to be appointed by the 
President. The committee shall conduct a 
thorough study with respect ~ 

(1) the table of maximum punishments 
prescribed by the President for offenses pun­
ishable under chapter 47 of title 10, United 
States Code, with a view to (A) recommend­
ing improvements therein, (B) identifying 
and recommending corrective actions for ap­
parent inequities in such table, and (C) rec, 
ommending the establishment of subcate­
gories of offenses, where appropriate, based 
upon differences in degree of seriousness of 
the offenses; 

(2) the advisability of legislation which 
would limit the authority of the President to 
alter or suspend the table of maximum 
punishments a.s to particular geographical 
areas and to suspend the table with respect 
to particular offenses; 

(3) the desirability of transferring to the 
district courts of the United States juris­
diction of certain cases involving desertion 
and other unauthorized absences from the 
armed forces; 

(4) further means of improving and elimi-
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nating undue delays in the appellate process 
of military justice; and 

(5) appropriate action in the case of any 
prisoner who has completed serving his sen­
tence prior to the completion of appellate 
review of his case. 

(b) The Committee shall submit a written 
report of the results of its study to the Presi­
dent and to the Congress, together with such 
recommendations as it deems appropriate, 
not later than one year after the date of en­
actment of this Act. 

SEc. 5. The provisions of this Act shall be­
come effective on the first day of the twelfth 
calendar month following the month in 
which this Act is enacted, except that section 
4 shall become effective upon enactment. 

By Mr. PROXMIRE: 
S. 1129. A bill to improve and reform 

the foreign military assistance program 
of the United States. Referred to the 
Committee on Foreign Relations. 

Mr. PROXMIRE. Mr. President, I in­
troduce today the Foreign Military As­
sistance Reform Act of 1971. As chair­
man of the Subcommittee on Foreign 
Operations of the Senate Appropriations 
Committee, which has jurisdiction over 
many aspects of the foreign aid program, 
I hope that these reforms may be acted 
on in this session of the Congress. 

REMOVES RESPONSIBil.ITY FROM DEFENSE 

DEPARTMENT 

The purpose of this bill is to cut back 
and reshape our foreign military aid pro­
gram. It puts the foreign military aid 
program back under the Secretary of 
State where it belongs. 

It places the responsibility to author­
ize funds back under the Senate Foreign 
Relations Committee and the House For­
eign A:ff airs Committee who should be 
the chief congressional watchdogs over 
foreign policy. 

The bill removes from the Secretary 
of Defense the primary responsibility for 
determining and procuring foreign mili­
tary aid, the supervision of its use, and 
its allocation and delivery, and places 
that responsibility squarely on the Sec­
retary of State. 

When President Kennedy came into 
office, he placed responsibility for the 
administration of American foreign pol­
icy abroad in the hands of the Am­
bassador in each country. But when the 
Vietnam buildup came, we ehif ted much 
of the control of military aid to the mili­
tary services. This should now be recti­
fied. Once again, American foreign policy 
should be run by the civilian agency 
charged with it rather than by the mili­
tary. 

PHASE OUT SERVICE FUNDED AID 

Under the bill, the present $2.5 billion 
military aid grant programs for Viet­
nam, Laos, and Thailand, now run by 
the Army, Navy, and Air Force, are 
phased out. The remainin!; military aid 
grant program under the Secretary of 
Stat~the grant MAP program-would 
be converted to a sales and credit sales 
program. Instead of forcing free mili­
tary aid upon friendly countries, they 
would have to make the hard choice 
whether they wanted to buy the military 
equipment or not. 

In my view, these reforms would repre­
sent an historic shift in the control over 
and nature of our foreign military aid 

programs. Such a shift away from the 
military and into civilian hands is long 
overdue. 

NEED FOR REFORM IS CLEAR 

The need for such a shift was clearly 
shown in the hearings held in January 
by the Joint Economic Committee's Sub­
committee on Economy in Government. 

At the present time, the military aid 
program is unmana.ged and out of con­
trol. It is fractionalized and scattered be­
tween and among a dozen or more de­
partments and agencies. No one even ap­
pears to know how much we spend. While 
the military budget gives a total of $1.1 
billion and the AID budget a total of $1.7 
billion for military aid, the actual total 
for all programs lies somewhere between 
$4.8 and $7 billion. 

The problem is made more difficult be­
cause the details of amounts granted 
annually to individual countries are 
stamped secret on grounds that to make 
them public might embarrass the re­
ceiving nation. 

In addition, some programs are au­
thorized by legislative committees and 
funded by direct appropriations. In 
others, such as the food-for-peace pro­
gram or through the sale of excess and 
surplus supplies, hundreds of millions of 
dollars in military stores are supplied 
free or at bargain prices under general 
authority and without direct appropria­
tion. 

But, in many cases, the amounts are 
no real bargain. Poor and developing 
countries have had free military supplies 
thrust upon them which they would never 
buy under the discipline of payment and 
budgetary controls. The cost of main­
taining weapons or training the forces 
to use them has drawn desperately 
needed funds from programs to feed, 
clothe, and house the poor. 

To bring some discipline and reform 
to these overlapping programs, which 
now have conflicting goals and confus­
ing results, several things should be done. 
In addition to pla.cing all military aid 
under a single department and shifting 
the existing military grant programs to 
cash or credit sales, funds should be au­
thorized and appropriated directly not 
hidden and spent secretly. Countcy by 
country amounts should be declassified. 
The. excess supply, surplus ship, and 
credit sales programs should all be placed 
on a businesslike basis. 

A MORAL ISSUE 

These reforms are needed not merely 
to bring some order to the administra­
tive organization charts of the U.S. Gov­
ernment and not simply to save money, 
although I think it would save, in my 
view, hundreds of millions--indeed, bil­
lions-of dollars a year. What we are 
talking about is war and peace. We are 
confronted with a moral problem and 
not a classroom exercise. 

From $4.5 to $7 billion a year is now 
dispensed by way of military aid to for­
eign countries. Much of it is used to rain 
down death and destruction on men, 
women, and children in the hamlets and 
villages throughout Southeast Asia. 

This is not merely a question of dull 
balance-of-payment statistics or of how 
much of the American taxpayer's money 

is transferred to the exchequers and mili­
tary inventories of nations throughout 
the world. 

These funds are used to buy the mas­
sive technical instruments of war which 
are now pulverizing portions of Laos. 
Cambodia, and North Vietnam. It is pro­
posed that in the future these funds be 
used in gigantic quantities to arm the 
South Vietnamese and others as we with­
draw our own men from the confiict. All 
of this is going on while the citizens of 
this country remain relatively safe in 
their homes and their communities and 
it is being done at the moment with very 
little physical risk to ourselves. But tens 
of thousands of people abroad are suffer­
ing the consequences of these policies. 
and 40,000 Americans gave their lives in 
Vietnam as a result of them. 

There is great division in the Nation 
over whether we should be doing what 
we are doing. Even if it is absolutely jus­
tified, no thinking person can welcome 
it when he contemplates the suffering it 
inflicts. 

NO EXCUSE FOR MINDLESS ACTION 

But to give foreign military aid mind­
lessly, without either knowing the total 
amounts or considering the conse­
quences, is incredible. To shovel out bil­
lions of dollars in weapons of destruc­
tion without questioning the amounts or 
the purposes for which they are used is 
for the citizens of this country and the 
lawmakers of the land to abdicate their 
responsibilities and to cede power to the 
military which it should not be theirs 
to exercise except through the deliberate 
action of the peopl~and, I should say, 
the representatives of the people. 

We have given arms to two or more 
countries which have been used to fight 
each other rather than to defend against 
some common enemy. Weapons have 
been used to undermine political democ­
racy and to keep reactionary govern­
ments in power. And more often than 
not the decisions to do so have been 
made secretly and surreptitiously with­
out proper questioning or debate as to 
whether they really defend the vital in­
terests of the people of the United States 
or whether they do not in fact under­
mine our efforts for peace in the world. 

Those are the issues which this bill 
is really attempting to bring to the fore. 

In a world which is complex and 
difficult enough, and where the threat 
of nuclear extinction hangs over all of 
our heads, it could be suicidal to set 
events into motion through the unthink­
ing exercise of power as is now often 
done through our foreign military aid 
programs. 

The reform of these programs is long 
overdue. Reforms are needed not only to 
bring some order out of chaos but to 
make certain that they do not do more 
harm than good. They are needed even 
more if this Nation is to carry out the 
goals of Woodrow Wilson that in our 
policies abroad: 

What we seek is the rule of law, based on 
the consent of the governed, and sustained 
by the organized opinion of mankind. 

SPECIFIC PROVISION OF BILL 

The Foreign Military Assistance Re­
form Act which I am introducing at-
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tempts to carry out these principles 
through the following specific provi­
sions: 

PHASEOUT OF SERVICE FUNDED MILITARY AID 

First. The present $2.5 billion military 
aid program funded by the three mil­
itary services would be phased out en­
tirely over a 3-year period. 

To do this, the bill authorizes an ap­
propriation of an amount not to exceed 
$470 million for fiscal year 1972. Super­
ficially, this may appear to be larger 
than the existing authorization. It is, 
in fact, smaller for it reflects not only 
the regular authorization but the sup­
plemental amounts as well. It reduces 
the total by one-third. 

Authority for fiscal year 1973 is left 
undetermined by the bill. 

Congress has yet to determine either 
the nature of or the amount of any aid 
going to the Vietnamization program 
under the Nixon doctrine. The bill does 
not anticipate the nature of that deci­
sion. 

PROGRAMS UNDER SECRETARY OF STATE 

Second. All remaining military assist­
ance programs would be put under the 
responsibility of the Secretary of State. 

This is done by providing that, after 
June 30, 1972, no military assistance 
shall be provided by the United States 
to any foreign country or international 
organization unless that assistance is 
authorized under the Foreign Assistance 
Act of 1961 or the Foreign Military Sales 
Act. 

The bill also amends section 623 of 
the Foreign Assistance Act of 1961, re­
lating to the responsibilities of the Sec­
retary of Defense, by transferring to the 
Secretary of State the primary respon­
sibility in the foreign military aid pro­
gram for: First, the determination of 
end-item requirements; second, the 
procurement of military equipment; 
third, the supervision of end-item use 
by the recipient countries; fourth, the 
supervision of the training of foreign 
military personnel; fifth, the establish­
ment of priorities in the procurement 
and delivery and allocation of military 
equipment; and sixth, the performance 
of any other function with respect to the 
furnishing of military assistance. 

This provision would be effective on 
July 1, 1972, by which time our combat 
activities in South Vietnam should be 
wound down. 

GRANTS CONVERTED TO SALES PROGRAMS 

Third. Existing grant military assist­
ance programs would be converted to 
sales or credit sales programs. 

A possible exception to this generali­
zation is the fact that supporting as­
sistance, which is classified as economic 
rather than military aid, is often used in 
considerable part for indirect military 
purposes. Except for that gray area, the 
general principle is carried out. 

COUNTRY AMOUNTS DECLASSIFIED 

Fourth. The bill contains a direct pro­
hibition against classifying the names of 
foreign countries and the amounts of 
military assistance intended to be pro­
vided to them each year. 

This provision would make the coun­
try by country lists public information. 

The present reason given for classifying 
the list: namely, that it might embarrass 
the countries if it were made public, 
makes no sense at all. If we followed such 
logic domestically, we would classify our 
entire military budget on the ground that 
to reveal that next year's estimate for 
the Pentagon is $75 billion would em­
barrass the Joint Chiefs of Staff. 

EXCESS ITEM:S TO BE SOLD 

Fifth. Excess and surplus military sup­
plies could no longer be given away free 
or for a few cents on the dollar. A mini­
mum of one-third of the acquisition cost 
of the articles would be required from 
the receiving country, except in the case 
of articles which are considered to be 
only of scrap value or in the case of 
motor vehicles. 

In the case of scrap items, the country 
pays only for the scrap value but must 
agree to use them only for scrap. In the 
case of motor vehicles, the actual depre­
ciated value of the vehicle would be 
charged. 

The Comptroller General is required 
to make an annual report that excess de­
fense articles are being provided in ac­
cordance with the act. 

The funds received in payment by the 
U.S. Government would go into a fund 
which could be used to pay for Amer­
ican obligations in the country involved 
or to finance international education 
and cultural exchanges. 

To prevent abuse of these funds and 
to insure accountability, the President is 
required to submit a semiannual report 
to the Committees on Appropriations of 
the House and Senate explaining, in de­
tail, the expenditures of these currencies. 
The committees, under the bill, are to 
use this information when they deter­
mine the appropriations of the affected 
agency. For example, if the funds were 
used by the United States to pay for the 
expense of U.S. State Department per­
sonnel in India or Korea, the Appro­
priations Committees could then reduce 
the amount of funds needed by the State 
Department for such purposes by the 
amount drawn from the funds built up 
through the sale of excess or surplus 
military supplies. 

This provision could result in consid­
erable savings to the U.S. Government. 

SALE OF OVERAGE SHIPS 

Sixth. Receiving countries would be re­
quired to pay at least 25 percent of the 
acquisition cost for overage or surplus 
ships, plus the cost of rehabilitating and 
refitting them. 

INTEREST RATE LEVEL 

Seventh. The interest rate charged for 
military credit sales would be set at the 
Export-Import Bank interest rate for 
comparable programs. 

CONTINGENCY FUND INCREASE 

Eighth. To make certain that the 
President has adequate funds to help a 
friendly country in an emergency, the 
President's contingency fund is increased 
from $30 to $80 million. In addition, up 
to $300 million of the Department of De­
fense stocks could be drawn down, sub­
ject to 20 days' notice to Congress and 
the subsequent reimbursement through 
appropriations, for emergency use. Sup-

porting assistance would also remain 
available for emergency uses also. 

This should give the President ade­
quate funds in a real emergency. In ad­
dition to these funds which the President 
could make available to friendly foreign 
countries in the case of an attack by an 
aggressor, the bill places no limitations 
not now in effect under the law or under 
the Constitution on the use of funds 
appropriated to the Department of De­
fense for American forces. 

CREDIT SALES AUTHORIZATIONS 

Ninth. In shifting existing grant mili­
tary aid programs to sales or credit sales 
programs, the bill authorizes certain 
amounts now under the grant program 
for use for credit sales. 

For fiscal year 1972, a sum of $485 mil­
lion is authorized for credit sales. This 
reflects the existing authorization for 
fiscal year 1971 of $250 million, plus the 
$235 million of the military grant aid 
program being phased out and shi.fted to 
the sales program. 

In addition, the bill places a ceiling for 
credit sales and guarantees of $340 mil­
lion. Without such a ceiling, the total 
amounts of credit sales could greatly 
exceed the amount appropriated through 
the use of the guarantee authority. 

INTERNATIONAL MILITARY ACTIVITIES 

Tenth. In order to carry into practice 
the principle that American foreign 
policy should be under the Secretary of 
State and that funds should be author­
ized by those committees of Congress 
charged with the supervision of Amer­
ican foreign policy, the bill places the 
authority for international military 
headquarters funds and funds for mili­
tary advisers in military assistance mis­
sions and military advisory groups in 
foreign countries under the Foreign As­
sistance Act of 1961. 

The bill prohibits funds made avail­
able under other provisions of law to be 
used for these expenses. 

OTHER REFORMS 

Other reforms to the foreign military 
aid programs were included in a recent 
Proxmire-Mansfield-McGovern-Humph­
rey bill, which prohibited the use of food 
for peace funds for military purposes, 
and in the Case-Proxmire bill requiring 
a detailed annual public report on the 
specific kinds and amounts of foreign 
military aid going abroad. 

Taken together, these reforms should 
bring our chaotic military aid program 
under control. By doing this, we can 
serve our real national interests, save 
the taxpayers billions of dollars, and help 
bring peace to a very unpeaceful world. 

Mr. President, I send the bill to the 
desk and ask that it be appropriately re­
ferred; and ask unanimous consent that 
a copy of the bill and a summary of a 
section-by-section analysis of the bill be 
printed in the RECORD. 

The PRESIDENT pro tempore. With­
out objection, the bill will be received and 
appropriately referred; and, without ob­
jection, the section-by-section analysis 
and a copy of the bill will be printed in 
the RECORD. 

There being no objection, the bill and 
analysis ordered to be printed in the 
RECORD, as follows: 
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A bill to improve and reform the foreign 
military assistance program of the United 
States 
Be it enacted by the Senate and House of 

Representatives of the United States of Amer­
ica in Congress assembled, That this Act may 
be cited as the "Foreign Military Assistance 
Reform Act". 

DECLARATION OF PURPOSE 

SEC. 2. The Congress declares that it is 
the purpose of this Act to further and more 
effectively sustain the peace, security, and 
prosperity of the United States by providing 
for reforms in the foreign military assistance 
program of the United States. The Congress 
further declares that the following reforms 
are necessary to assist in achieving such 
purpose: 

(1) placing primary responsibility, to the 
maximum extent practicable, for administer­
ing all foreign military assistance provided 
by the United States to foreign countries 
and international organizations under the 
Secretary of State; 

(2) phasing out, over a period of three 
years, the foreign military assistance grant 
program; and 

(3) increasing, over a period of three years, 
the authority to enter into military credit 
and guaranty sales by the amounts that the 
military assistance grant program is reduced; 

(4) prohibiting the classification of the 
amounts of military assistance provided to 
foreign countries and international organi­
zations; 

(5) placing the authorizations for all 
foreign military assistance under the Foreign 
Assistance Act of 1961 and the Foreign Mili­
tary Sales Act; 

(6) revising the excess defense articles 
program; 

(7) requiring that vessels and boats of the 
United States may only be sold and sold 
only at certain reasonable values; 

(8) increasing the authorization of ap­
propriations of the President's contingency 
fund; 

(9) extending the authority of the Pres­
ident to supply defense articles from existing 
stocks of the Department of Defense; and 

(10) requiring that rates of interest and 
fees paid under military credit and guaranty 
sales arrangements be the same as rates paid 
to the Export-Import Bank. 

MILITARY ASSISTANCE INFORMATION 

SEC. 3. Chapter 2 of pan II of the Foreign 
Assistance Act, relating to military assis­
tance, is amended by adding at the end 
thereof the following new section: 

"SEc. 511. Military Assistance Informa­
tion.-Notwithstanding any other provision 
of law, that portion of any record showing 
the name of any foreign country or inter­
national organization and the amount of 
mllltary assistance intended to be provided, 
or that has been provided, by the United 
States to such country or organization for 
any fiscal year under this or any other law 
shall be made available to the public, and 
that portion of the record shall not be with­
held from public disclosure by designating 
such record as classified information." 

MILITARY ASSISTANCE AUTHORIZATIONS 

SEc. 4. (a) Chapter 1 of part II of the 
Foreign Assistance Act of 1961, relating to 
military assistance policy, is amended by 
adding at the end thereof the following new 
section: 

"SEC. 502A. Unified Military Assistance 
Authorizations.-After June 30, 1972, no 
military assistance shall be provided by the 
United States to any foreign country or in-
ternational organization unless that assist­
ance i5 authorized under this Act or the 
Foreign Milltary Sales Act.". 

(b) That portion of section 504 (a) of such 
Act which precedes the first proviso, relat-

Ing to the military assistance authorization, 
is amended to read as follows: " (a) There is 
authorized to be appropriated to the Presi­
dent to carry out the purposes of this part 
not to exceed $470,000,000 for the fiscal year 
1972, and for the fiscal year 
1973:". 

( c) Section 506 (a) of such Act, relating 
to special authority, is amended to read as 
follows: " (a) During the fiscal years 1972 
and 1973, the President may, if he determines 
it to be vital to the security of the United 
States, order defense articles from the stocks 
of the Department of Defense and defense 
services for the purposes of part II, sub­
ject to subsequent reimbursement therefor 
from subsequent appropriations available 
( 1) through fiscal year 1973, for military as­
sistance, and (2) after fiscal year 1973, for 
supporting assistance under section 402 of 
this Act and for the contingency fund under 
section 451 of this Act. The value of such 
orders under this subsection in each of the 
fiscal years 1972 and 1973 shall not exceed 
$300,000,000. The President shall not exer­
cise his authority under this section unless 
he, at least twenty days prior to the date 
he intends to exercise that authority, notifies 
the Speaker of the House of Representatives 
and the Committee on Foreign Relations of 
the Senate in writing of each such intended 
exercise and the justification for, and the ex­
tent of, the exercise of such authority.". 

(d) Effective July 1, 1973-
(1) sections 503 (as amended by section 

5 (b) of this Act) and 504 of such Act, relat­
ing to military assistance authorities, are 
repealed; and 

(2) section 507 (a) of such Act, relating 
to restrictions on military aid to Latin 
America, ls amended by striking out "of grant 
programs''. 

EXCESS DEFENSE ARTICLES 

SEC. 5. (a) Chapter 2 of part II of the 
Foreign Assistance Act of 1961, relating to 
military assistance, is amended by adding 
after section 511 of such Act (as added by 
section 3 of this Act) the following new 
sections: 

"SEC. 512. Excess defense articles.-(a) 
The President is authorized to provide any 
excess defense article (other than a vessel or 
boat) to a foreign country if that country 
agrees-

"(1) to deposit in a special account estab­
lished by the United States Government the 
following amounts of currency of that coun­
try: 

" (A) in the case of any such article which 
that country considers to be only of scrap 
value to itself, the scrap value of that article; 

"(B) in the case of any motor vehicle 
which is an excess defense article and 
which ls not considered by that country to be 
only of scrap value to it, the depreciated 
vehicle, but in no event shall the depreciated 
value be less than the scrap value of the 
vehicle; and 

"(C) in the case of any other excess de­
fense article, the value of the article to that 
country, but in no event shall that value be 
less than one-third of the amount the United 
States paid at the time the excess defense 
article was acquired by the United States; 

"(2) in the case of any excess defense 
article to be provided to that country which 
the country considers to be only of scrap 
value to itself, to use that article only for 
scrap; and 

"(3) to make available to the United States 
Government, for use in paying obligations of 
the United States in that country and in 
financing international educational and cul­
tural exchange activities in which that coun­
try participates under the programs au­
thorized by the Mutual Educational and Cul­
tural Exchange Act of 1961, such portion of 
the special account having the currencies of 
that country as may be determined, from 

time to time, by the President to be necessary 
for any such use. 

"{b) The President is authorized to pro­
vide by grant to international organizations 
excess defense articles (other than boats or 
vessels) which do not exceed $ in 
their aggregate value in any fiscal year. For 
purposes of this subsection, 'value' means 
the value to the international organization 
receiving the excess defense article, but in no 
event shall the value be less than one-third 
of the amount the United States paid at the 
time the excess defense article was acquired 
by the United States. 

" ( c) The Comptroller General of the United 
States shall review and determine annually 
whether excess defense articles are being 
provided in accordance with the provisions of 
subsection (a) (1) and (2) of this section. 
Not later than April 30 of each year, the 
Comptroller General shall make a report to 
the Congress on the results of his review and 
determination for the preceding calendar 
year. 

"(d) (1) Section 1415 of the Supplemental 
Appropriation Act, 1953 (31 U.S.C. 724), shall 
not be applicable to the provisions of this 
section. 

"(2) In order to provide the Committee ou 
Appropriations of the Senate and House of 
Representatives with information to deter­
mine the amounts to be appropriated to any 
agency of the United States Government 
which expends currencies made available 
under this section, the President shall sub­
mit a semiannual report to such committees 
explaining each expenditure of currencies 
made available under this section, the agen­
cy expending the currencies, the foreign 
country which provided the currencies that 
were expended, and the value in United 
States dollars of the currencies so expended." 

(b) Section 503 (a) of the Foreign Assist­
ance Act of 1961, relating to general au­
thority, is amended by inserting after "de­
fense article" the following: " (other than an 
excess defense article)". 

(c) Section 644 (m) of such Act, relating to 
definitions, is amended-

(1) by striking out clause (1); and 
(2) by striking out "(2)" and "(3)" and 

inserting in lieu thereof "(1)" and "(2) ", 
respect! vely. 

{d) Section 8 of the Act entitled "An Act 
to amend the Foreign Military Sales Act, and 
for other purposes", approved January 12, 
1971, is repealed. 

CONTINGENCY FUND 

SEc. 6. (a) Section 451 (a) of the Foreign 
Assistance Act of 1961, relating to the con­
tingency fund, is amended by striking out 
"for the fiscal year 1971 not to exceed $30,-
000,000" and inserting in lieu thereof "for the 
fiscal year 1972 not to exceed $80,000,000". 

(b) Section 451 of such Act is amended by 
adding at the end thereof the following new 
subsection: 

"(c) Within seventy-two hours after the 
President has determined to exercise any 
special authority given him under this Act to 
use funds made available under this section 
to provide military assistance to any foreign 
country or international organization, the 
President shall report to the Congress on the 
name of the foreign country or interna­
tional organization receiving the funds, how 
the funds are to be used by that country or 
organization, and the amount of the funds 
made available to that country or organiza­
tion. Any report submitted to the Congress 
under this subsection shall be made avail­
able to the public and shall not be withheld 
from public disclosure by designating such 
report as classified information." 

INTERNATIONAL MILITARY ACTIVITIES 

SEC. 7. (a) Chapter 2 of part II of the For­
eign Assistance Act of 1961, relating to mili­
tary assistance, is amended by adding after 
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section 512 of such Act (as added by section 
5 of this Act) the following new sections: 

"SEC. 513. INTERNATIONAL MILITARY HEAD­
QUARTERS AUTHORIZATION.-There are author­
ized to be appropriated to the President for 
the fiscal year 1973 not to exceed$--- for 
the cost-sharing expenses of the United 
States Government's participation in inter­
national military headquarters and related 
agencies program (including such expenses 
for the North Atlantic Treaty Organization 
infrastructure) and for the support of those 
United States organizations performing func­
tions related to such headquarters and pro­
gram. No part of any funds made available 
under any other provision of law shall be 
used to pay such expenses. 

"SEC. 514. Military Adviser Authorization.­
There are authorized to be appropriated to 
the President for the fiscal year 1973 not to 
exceed$--- to reimburse the Department 
of Defense for all expenses of that Depart­
ment (including the pay and allowances of 
United States Government personnel) in pro­
viding military assistance missions and mili­
tary advisory groups to foreign countries. 
No part of any funds made available under 
any other provision of law shall be used to 
pay such expenses." 

COORDINATING FOREIGN POLICY 
SEC. 8. (a) Section 623 of the Foreign As­

sistance Act of 1961, relating to the Secretary 
of Defense, is amended to read as follows: 

"SEC. 623. Military Assistance Responsibili­
ties.-(a) In the case of assistance provided 
under part II of this Act-

" ( 1) the Secretary of Defense shall have 
primary responsibility for the movement and 
delivery of military end-items; and 

"(2) the Secretary of State shall have the 
primary responsibility for-

" (A) the determination of military end­
item requirements; 

"(B) the procurement of military equip­
ment in a manner which permits its integra­
tion with service programs; 

"(C) the supervision of end-item use by 
the recipient countries; 

" ( D) the supervision of the training of 
foreign military personnel; 

"(E) the establishment of priorities in the 
procurement, delivery, and allocation of mili­
tary equipment; and 

"(F) the performance of any other func­
tions with respect to the furnishing of mili­
tary assistance. 

"(b) Whenever the Secretary of State con­
siders it appropriate, he shall consult with 
the Secretary of Defense prior to exercising 
any responsibility given the Secretary of State 
under subsection (a) (2) of this section.". 

(b) The amendment made by subsection 
(a) of this section shall be effective July 1, 
1972. 
CHANGES IN COUNTRY ALLOCATION OF FOREIGN 

ASSISTANCE 
SEC. 9. The Foreign Assistance Act of 1961 

is amended by adding at the end thereof the 
following new section : 

"SEC. 653. Changes in Allocation of Foreign 
Assistance.-(a) Effective July 1, 1972, not 
later than thirty days after the enactment 
of any law appropriating funds to carry out 
any provision of this Act (other than sec­
tion 451 or 637), the President shall notify 
the Congress of each foreign country and 
international organization to which the 
United States Government intends to pro­
vide any portion of the funds under such 
law and of the total amount of funds under 
that law that the United States Government 
intends to provide to each. Notwithstanding 
any other provision of law, the United States 
Government shall not provide to any foreign 
country or international organization any 
funds under that law which is in excess of 
twenty per centum of the amount the Pres­
idPnt notified the Congress that the United 

States Government intended to provide that 
country or organization under that law. 

"(b) The provisions of this section shall 
not apply in the case of any law making con­
tinuing appropriations." 

INTEREST RATES AND FEES ON FOREIGN 
MILITARY SALES 

SEC. 10. (a) Section 23 of the Foreign Mili­
tary Sales Act, relating to credit sales, is 
amended to read as follows: 

"SEC. 23. Credit Sales.-The President is 
authorized to finance procurements of de­
fense articles and defense services by friendly 
countries and international organizations on 
terms requiring the payment to the United 
States Government in United States dollars 
of-

" ( 1) the value of such articles or services 
within a period not to exceed ten years after 
the delivery of such articles or the rendering 
of such services; and 

"(2) interest, on the unpaid balance of 
that obligation for payment of the value of 
such articles or services, at a rate equivalent 
to the current average interest rate, as of 
the last day of the month preceding the 
financing of such procurement, that the Ex­
port-Import Bank of the United States 
charges for obligations of siinilar purposes 
and comparable maturities." 

(b) The last sentence of section 24(a) of 
such Act, relating to guaranties, is amended 
to read as follows: "Fees and premiums shall 
be charged for each such guaranty and shall 
be equal, as nearly as practicable, to the fees 
and premiums charged, at the time the Presi­
dent issues the guaranty under this section, 
by the Export-Import Bank of the United 
States for a comparable guaranty." 

(c) Section 34 of such Act, relating to 
credit standards, is amended by striking out 
"The" and inserting in lieu thereof the fol­
lowing: "Except as otherwise provided in 
this Act, the". 

VESSELS AND BOATS 
SEC. 11. Chapter 2 of the Foreign Military 

Sales Act, relating to foreign military sales 
authorizations, is amended by adding at the 
end thereof the following new section: 

"SEC. 25. Vessels and boats.-Efiective July 
1, 1972, any vessel or boat of the United 
States Government (including, but not lim­
ited to, any battleship, aircraft carrier, 
cruiser, destroyer, or submarine) shall only 
be provided to a friendly foreign country or 
international organization in accordance 
with the provisions of this Act. No vessel or 
boat shall be so provided until the Comp­
troller General of the United States has de­
termined the value of the vessel and, if that 
country or organization is acquiring the ves­
sel or boat as scrap, that the vessel or boat 
is only of scrap value to the acquiring coun­
try or organization and will only be used for 
scrap purposes. Any vessel or boat shall be 
valued by the Comptroller General-

" ( 1) in the case of a vessel or boat to be 
provided to a friendly foreign country or 
international organization as scrap, at not 
less than scrap value; and 

"(2) in the case of any other vessel or boat 
to be provided, at not less than (A) twenty­
five per centum of the amount the United 
States Government paid at the time the boat 
or vessel was acquired by the United States, 
and (B) any expenses of the United States 
Government in activating, rehabilitating, 
and outfitting (including repairs, alterations, 
and logistic support) the vessel or boat." 

FOREIGN MILITARY SALES AUTHORIZATIONS 
SEC. 12. Section 31 of the Foreign Milltary 

Sales Act, relating to authorization and ag­
gregate ceilings on foreign military credit 
sales, is amended-

(1) by striking out of subsection (a) "not 
to exceed $250,000,000 for each of the fiscal 
years 1970 and 1971" and inserting in lieu 
thereof "not to exceed $485,000,000 for the 

fiscal year 1972, not to exceed $--- for the 
fiscal year 1973, and not to exceed $--­
for the fiscal year 1974"; and 

(2) by striking out of subsection (b) 
"shall not exceed $340,000,000 for each of the 
fiscal years 1970 and 1971" and inserting in 
lieu thereof "shall not exceed $575,000,000 for 
the fiscal year 1972, $---for the fiscal year 
1973, and $--- for the fiscal year 1974". 

SECTION-BY-SECTION ANALYSIS: FOREIGN 
MILITARY AsSISTANCE REFORM ACT 

Purpose: To improve and reform the 
foreign military assistance program of the 
United States. 

Section 2. Declaration of purpose. 
The bill asserts that Congress declares the 

purpose Of the Act is to further and more 
effectively sustain the peace, security, and 
prosperity of the United States by providing 
for reforms in the foreign military assistance 
program of the United States. 

It declares the following reforms are nec­
essary to assist in achieving such purpose. 

(1) placing primary responsibility for ad­
ministering all foreign military assistance 
provided by the United States to all foreign 
countries and international organizations 
under the Secretary of State, and 

(2) phasing out, over a period of three 
years, the military assistance grant program. 

In addition, it prohibits classifying the 
amounts of aid going to specific countries, 
provides that all funds must be authorized, 
requires partial payment in foreign currency 
for excess military articles, increases the 
President's contingency fund, provides that 
ships and boats shall be sold at not less than 
25 % of acquisition cost, except in the case 
of vessels sold for scrap. 

Section 3. Military assistance information. 
This section amends Chapter 2 of Part II 

of the Foreign Assistance Act relating to 
military assistance by requiring that the 
name and amounts of military assistance 
provided to foreign countries and interna­
tional organizations shall be made available 
to the public. 

Section 4. Military assistance authoriza­
tions. 

(a) This section provides that after June 
30, 1972, no military assistance shall be pro­
vided unless that assistance is authorized 
under this Act or the Foreign Military Sales 
Act. 

The effect of this is to phase out the Serv­
ice Funded Military Aid to Vietnam, Thai­
land and Laos now authorized under the mili­
tary authorization bill. 

(b) Authorizes military grant aid for fiscal 
1972 at the phase out rate (based on the 
total military grant aid authorization for 
FY 1971) of one-third less funds per year. 

It leaves open the amount, if any, of 
military aid that should be authorized for 
fiscal year 1973 to Vietnam, Laos and Thai­
land under any proposal for implementation 
of the Nixon Doctrine program. 

(c) Provides Emergency Authority for the 
President, after 20 days notice to Congress, 
to draw down for use by friendly countries as 
much as $300 million, subject to subsequent 
reimbursement, of defense articles from the 
stocks of the Department of Defense. 

(d) As the authority for military grants 
would end on June 30, 1973, subsections (d) 
( 1) and ( 2) repeal certain sections of the 
law affecting the military grant authority 
and program. 

Section 5. Excess defense articles. 
Tightens conditions under which excess 

defense articles may be provided to foreign 
countries and international organizations. 

The foreign country must agree to set up a 
special account, established for the U.S. and 
pay into it in the currency of the country: 

(1) for military items of scrap value, the 
scrap value of the article, 

(2) for motor vehicles, the depreciated 
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value of that vehicle, but in no case less than 
the scrap value, 

(3) for any other article, the value of that 
article, but in no event shall that value be 
less than one-third of the amount of the 
acquisition cost. 

The country must agree to make such sums 
available to the United States Government to 
pay for obligations of the United States in 
that country and to :finance international 
education and cultural exchange activities 
under the Mutual Educational and Cultural 
Exchange Act of 1971 which the President, 
from time to time determines to be neces­
sary for such use. The President must make 
a semi-annual request to the Appropriations 
Comrnittees on the detailed use of the funds 
in order that the Committees can use the 
information in determining the Appropria­
tions to the Agencies concerned. 

Section 5(b) authorizes grant of excess 
articles of International organizations. It 
provides for the Congress to place a ceiling 
on such grants. The value of the items is to 
be no less than one-third their acquisition 
cost. 

Section 5(e) provides for an annual re­
view by the Comptroller General to deter­
mine whether the excess articles are being 
provided according to the provisions of the 
section. 

As these restrictions in Section 5 are 
tighter than those provisions of existing 
law, those provisions are repealed. Present 
limits on the granting of excess military 
items are $100 million valued at not less 
than one-third of the acquisition cost of 
the articles. 

Section 6. Contingency fund. 
This section increases the amount of the 

President's contingency fund from $300 mil­
lion to $80 million. 

It also provides that within 72 hours after 
the President has exercised any special au­
thority under the Act, he report to Congress 
the name of the country or international 
organization receiving the funds, how they 
are to be used, and the amount. It requires 
that such report not be classified. 

As grants from the military services are 
phased out entirely, and as all other. military 
aid is to be specifically authorized, shifted to 
credit sales, or, as in the case of excess sup­
plies, more strictly controlled, there is need 
for some additional funds for the President 
to have available in an emergency. 

Section 7. International military activities. 
This section authorizes appropriations for 

the cost-sharing expenses of the United 
States Government in international orga­
nizations' military headquarters, and funds 
to reimburse the Defense Department for its 
costs in providing mllitary assistance mis­
sions and military advisory groups to foreign 
countries. 

Section 8. Coordinating foreign policy. 
Section 8 amends the Foreign Assistance 

Act of 1961 to provide that the Secretary of 
State shall have the primary responsibility 
for a number of items which are now under 
the jurisdiction of the Secretary of Defense. 

The Secretary of State is charged with the 
responsibility of determining military end­
item requirements; procurement of military 
equipment to permit its integration with 
service programs; supervision of end-item 
use by the recipient countries; supervision 
of the training of foreign military person­
nel; establishment of priorities in the pro­
curement, delivery and allocation of mili­
tary equipment; and the performance of any 
other function with respect to furnishing of 
military assistance. 

The Secretary of State is authorized to con­
sult with the Secretary of Defense when 
the Secretary of State considers it appro­
priate. 

The Secretary of Defense is given the pri­
mary responsibility for the movement and 
delivery of military end-items. 

The purpose of this Section is to insure 
that the Secretary of State has the primary 
responsibility for both policy and operation 
of the military aid program. 

Its effective date is July 1, 1972. 
Section 9. Changes in country allocations 

of foreign assistance. 
Section 9 provides that the President shall 

notify Congress, not later than 30 days after 
the enactment of appropriations to carry out 
the Foreign Assistance Act, of the amount of 
military aid he plans to furnish to each 
country and international organization and 
limits the President's authority to later 
change that sum to twenty per centum of 
the amount he notified Congress that the 
U.S. Government would provide. 

Section 10. Interest rates and fees on 
foreign military sales. 

This Section provides that credit sales 
must require the payment to the U.S. of the 
value of the articles sold within ten years of 
the sale, and that interest shall be at a rate 
equivalent to the Export-Import Bank rate 
for obligations of similar purposes and com­
parable maturities. 

Fees and premiums shall be based on the 
same standard as interest rates. 

Section 11. Vessels and boats. 
This Section requires that any ships or 

boats provided to foreign countries by the 
U.S. Government be done only under author­
ity of this Act. 

The Comptroller General must determine 
the value of the vessel. 

If the vessel is to be provided as scrap, the 
recipient country or organization must pay 
scrap value for it. 

The Comptroller General, in that case, 
must determine that it is only of scrap value 
and will be used as scrap. 

Any other vessel is to be provided at no less 
than 25% of acquisition cost to the United 
States, and the receiving country or organi­
zation must pay for any expense in acti­
vating, rehabilitating and outfitting the boat 
or vessel. 

Section 12. Foreign military sales author­
izations. 

This Section strikes out the existing 
authorizations for foreign military credit 
sales, and authorizes for fiscal year 1972 a 
sum of $485 million, which reflects the exist­
ing authorization for fiscal year 1971 ($250 
million) plus that portion of the military 
grant aid program being phased out and 
shifted to sales ($235 million). 

The amount in Section 2 places a ceiling 
on credit sales and guarantees if $340 mil­
lion. Without such a ceiling, the total 
amounts of credit sales could greatly exceed 
the amount appropriated, through use of the 
guarantee authority. 

By Mr. HRUSKA (for himself and 
Mr. CURTIS) : 

S. 1130. A bill to provide for the es­
tablishment of the George W. Norris 
Home National Historic Site in the State 
of Nebraska, and for other purposes. Re­
f erred to the Committee on Interior and 
Insular Affairs. 
ESTABLISHMENT OF THE GEORGE W. NORRIS 

HOME AS A NATIONAL HISTORIC SITE 

Mr. HRUSKA. Mr. President, today I 
am introducing, on behalf of my col­
league from Nebraska (Mr. CuRTIS) and 
myself, a bill providing for the National 
Park Service to acquire the George W. 
Norris Home in McCook, Nebr., and make 
of it a national historic site. 

Senator Norris represented the State 
of Nebraska in this body for 30 years, 
from 1913 to 1943. Prior to that he served 
in the House for 10 years. Throughout 
his entire career he was a controversial 

figure. It is now a long time ago, but I 
can remember clearly that in those days 
there were few in my State who did not 
have strong feelings about Senator Nor­
ris, either for or against. 

Without question he was an authentic 
voice-probably its greatest single 
voice--of middlewestern reform senti­
ment during the period of his career. 
Also, without question, he made his mark 
on the Nation and on our State of Ne­
braska. Nationally, he is perhaps best 
known as the father of the TV A, but in 
Nebraska he is more fondly remembered 
as a leader in the establishment of the 
Rural Electrification Administration. 

Almost singlehandedly he authored an 
amendment to the U.S. Constitution 
which is still part of the supreme law of 
our land, changing the dates of our in­
augurations and legislative sessions. He 
did likewise in leading his native State 
to a unicameral legislature, then and 
now a unique institution among Amer­
ican legislative bodies. Both of these 
achievements are a testament to the ex­
traordinary determination of this man. 

Mr. President, a good summary of the 
late Senator's life and achievements, to­
gether with a discussion of the Norris 
home and its status, is contained in the 
special report prepared by the National 
Park Service a few years ago at the time 
it was determined to designate the Nor­
ris home as a national historic landmark. 
The home is now available for acquisi­
tion by the Federal Government without 
cost. I ask unanimous consent that this 
report, which was written in 1967, may 
be printed in the RECORD at the conclu­
sion of my remarks, and that the text 
of the bill likewise be printed. 

There being no objection, the report 
and bill were ordered to be printed in 
the RECORD, as follows: 

SENATOR GEORGE WILLIAM NORRIS HOUSE, 
NEBRASKA 

Location: Red Willow County, 706 Norris 
Avenue, McCook. 

Ownership: Mrs. John P. Robertson, 2737 
Devonshire Place, N.W., Washington, D.C. 
20008; Mrs. Marian Norris Nelson, 1870 Ver­
dugo Knolls Drive, Glendale, California 
91208; Mrs. Gertrude Norris Rath, 3554 Ray­
moor Road, Kensington, Maryland 20795. 

STATEMENT OF SIGNIFICANCE 

George William Norris during his long 
Congressional career wrote and sponsored 
social and economic legislation that empow­
ered the Federal. Government to assume new 
and major responsibilities in promoting the 
national well-being. The Tennessee Valley 
Authority alone exemplifies the signlfl.cance 
of Norris' legislative accomplishments. He 
lived in his McCook home throughout his 
career as a Federal legislator, and the house, 
which is privately owned, is in excellent 
condition. 

HISTORY 

Nebraska became Norris' home state by 
>adoption. He was born on July 11, 1861, in 
Monroe County, Ohio, where he attended 
school. He subsequently matriculated at 
Baldwin University, Berea, Ohio, and later 
attended Northern Indiana Normal School, 
Valparaiso, Indilana. He P.lso studied law 
there, and was admitted to the bar in 1883. 
Norris then went to the State of Washing­
ton, taught school for a. term, and migrated 
to Nebraska, where he decided to settle Be­
fore doing so, the young lawyer return~ to 
the Buckeye State and taught school for 
some time. In 1885, he moved to Beaver City, 



5326 CONGRESSIONAL RECORD-SENATE March 8, 1971 
Nebraska, where he began a law practice. 
He married Pluma Langley in 1890 and they 
had three daughters, the birth of the third 
girl causing Mrs. Norris' death. Norris then 
married Ellie Leonard in July, 1903. Some 
time before that, in 1889 or 1900, Norris had 
settled in McCook. 

Norris' political career began about the 
time he moved to McCook. He campaigned 
for the prosecuting attorney's office in Fur­
nas County in 1890 and lost. Two years later 
he won. The voters then elected him as a 
judge of the Fourteenth Nebraska Judicial 
Circuit in 1895, and he served as such until 
1902. 

A Republican, Norris entered national pol­
itics in 1902, when his fellow citizens elected 
him to the House of Representatives. When 
he appeared in Washington, Norris espoused 
conservative opinions, but the longer he 
stayed in the capitol, the more liberal be­
came his ideas. And he was re-elected as a 
representative for five consecutive terms. In 
1910 he headed the successful struggle in 
the House to end the Speaker's dictatorial 
control over legislation. Two years later, Nor­
ris' growing liberalism prompted him to sup­
port the candid·acy of Theodore Roosevelt, 
who had left the Republican party, for the 
presidency. 

The 1912 campaign resulted in Roosevelt's 
defeat, and in Norris' election as a Senator. 
Still a nominal Republican, Norris, more 
than ever, la.bored for the benefit of the Na­
tion and not for partisan benefit. He advo­
cated the conservation of natural resources 
and opposed the efforts of private individuals 
to exploit the country's land and water 
riches. His apostasy o! traditional Republi­
can Beliefs is illustrated by his backing o! 
Robert F. La.Follette in 1924; his campaign­
ing for Alfred E. Smith, a Democrat, in 1928; 
and his endorsing Franklin Delano Roosevelt 
in 1932 and 1936. The final break with the 
Republican Party occurred in 1936. Norris 
then ran for the Senate as an independent 
and won. 

Norris' legislative accomplishments prior 
to 1936 ma.de the national welfare a Federal 
concern. In 1932 he and Fiorello La Guardia 
sponsored the Norris-La Guardia Act, often 
hailed as the Magna Carte of organized 
labor. The act supported the right of a work­
er to join a non-company union. In 1933 
Norris triumphed in a struggle of over a 
decade's duration by the passage of an act 
establishing the Tennessee Valley Authority. 
The national accomplishments and interna­
tional fame of the T.V.A. need no elabora­
tion here. Another Norris victory in 1933 was 
the ratification of the Twentieth Amend­
ment to the Constitution, which Norris had 
sponsored since 1922. The amendment pro­
vided that Oongress would convene each year 
on January 3 and that a newly elected Presi­
dent would take office on January 20. After 
the President established the Rural Electrifi­
cation Administration by Executive Order in 
1935, Norris wrote the law that made the 
REA a permanent office. That office subse­
quently spurred fa.rm electrification through­
out the country. 

Norris sought re-election in 1942, but sU!­
fered his first and only defeat in a contest for 
a Federal Congressional seat. 

After leaving Washington, Norris retired 
to his home in McCook. There he labored on 
his autobiography, completing it just four 
weeks before his death on September 3, 1944. 
His persona.I account was entitled, The 
Fighting Liberal,· The Autobiography oj 
George W. Norris. 

PRESENT CONDITION 

Norris' house has been little changed since 
1944. He purchased the two-story and cross­
gabled building in 1899 and remodeled it in 
1930-32. The house was stuccoed at that 
time. It contains eight rooms and has a full 
basement and an unfinished attic. The first 
fioor has a small entrance hall with a stair­
way, a living room, a study, and an enclosed 

sun room. The diningroom is now used as 
a bedroom and the kitchen has been mod­
ernized. On the second fioor there is a large 
hall and three bedrooms, each with a full 
bath and closet. Most of the original furnish­
ings, which date from various tras, are in the 
house. The house sit: on a pleasant lot and 
there is a garage in the northeast corner of 
the grounds. 

Mrs. Norris, the Senator's widow, lives in 
the house. She and her family plan to give 
the house to the Nebraska State Historical 
Society at sometime in the future. 

Reference: Ray H. Mattison and Harry B. 
Robinson, "The Senator George Norris Home, 
McCook, Nebraska, A Prellmlnary Study," 
Unpublished report, Department of the In­
terior, National Park Service, Region Two Of­
fice, Omaha, Nebraska, August 1961. 

s. 1130 
A bill to provide for the establishment of 

the George w. Norris Home National His­
toric Site in the State of Nebraska, and 
for other purposes 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That, in 
order to preserve in public ownership the 
historically significant property associated 
with the life of Sena.tor George William 
Norris, the Secretary of the Interior ls au­
thorized to acquire by donation, purchase 
with donated or appropriated funds, or ex­
change, the land and interest in land, to­
gether with buildings and improvements 
thereon, located at, or in the vicinity of, 706 
Norris Avenue, McCook, Nebraska, together 
with such other lands and interests in lands, 
including scenic easements, as the Secretary 
shall deem necessary for the administration 
of the area. The Secretary shall establish the 
George W. Norris Home National Historic Site 
by publication of a notice to that effect in 
the Federal Register at such time as he deems 
sufficient lands and interests in lands have 
been acquired for administration in accord­
ance with the purposes of this Act. 

SEc. 2. Pending establishment and there­
after, the Secretary of the Interior shall ad­
minister lands and interests in lands ac­
quired for the George W. Norris Home Na­
tional Historic Site in accordance with the 
Act approved August 25, 1916 (39 Stat. 535; 
16 U.S.C. 1 et seq.), as amended. and supple­
mented, and the Act approved August 21, 
1935 (49 Stat. 666; 16 U.S.C. 461 et seq.), as 
a.mended. 

SEC. 3. There are hereby authorized to be 
appropriated such sums as may be necessary 
to carry out the purposes of this Act. 

By Mr. CRANSTON: 
S. 1132. A bill to amend the Omnibus 

Crime Control and Safe Streets Act of 
1968; and 

S. 1133. A bill to amend the Omnibus 
Crime Control and Safe Streets Act of 
1968, to provide assistance for the devel­
opment of nonlethal weapons and police 
protection equipment, and for other pur­
poses. Referred to the Committee on the 
Judiciary. 

Mr. CRANSTON. Mr. President, I in­
troduce, for appropriate reference, three 
amendments to the Omnibus Crime Con­
trol and Safe Streets Act of 1968. 

The first amendment will enable local 
police departments to buy their equip­
ment at discount prices through State 
central purchasing agencies, a new pro­
cedure which I estimated would save 
medium- and small-sized cities some $3 
million a year. 

The second amendment authorizes $12 
million for research and development of 
nonlethal weapons and protective equip-

ment for police, and subsidizes their pur­
chase by local departments. 

The third amendment creates a col­
lege fellowship program for 2,000 police­
men and deputies over the next 2 years 
so they can take advanced training in law 
enforcement. 

All three of these amendments stem 
from a survey of California law-enforce­
ment officers I conducted last year. 

Mass purchasing by police procurement 
centers will allow equipment purchases 
at the lowest market price. The savings 
can be passed on to local police depart­
ments. 

No such central pw·chasing procedures 
now exist and each municipal police de­
partment buys its own equipment direct­
ly from manufacturers and suppliers 
often at high prices because of small 
quantity purchases. 

Smaller police departments in Cali­
fornia, for example, pay anyWhere from 
11 to 27 percent more than big city police 
pay for the same equipment. 

These smaller departments pay more 
for their equipment because the adminis­
trative and sales cost must be spread over 
fewer items. In New York State, for ex­
ample, the Syracuse police force paid 
$3,500 a piece for 20 squad cars last year. 
The State ordered 600 of the same type 
car for its highway patrol and paid only 
$2,200 a piece. 

This is a deplorable waste of taxpayer 
money. That extra money should either 
have been spent in buying more necessary 
equipment, or put to good use on other 
essential city programs. 

Central purchasing could have saved 
110 smaller California cities some $315,-
000 in 1969 when there was a total out­
lay of $3,119,000 for police equipment 
statewide. 

Only Los Angeles, San Diego, San 
Francisco, Long Beach, Oakland, San 
Jose, and Sacramento were able to buy 
in large enough quantities to get the 
lowest unit prices. 

Cities the size of Fresno, Berkeley, and 
Santa Ana-100,000 to 250,000 popula­
tion-paid an average of 11 percent more 
for the same equipment; cities the size 
of Vallejo, Bakersfield, and Santa Bar­
bara-50,000 to 100,000-paid 16 percent 
more; and cities the size of Beverly Hills, 
Modesto, and Oceanside-25,000 to 50,-
000-paid an average of 27 percent more. 

While there are no readily available 
figures on how much municipal police 
departments spend nationally each year. 
on the basis of California's population as 
a percent of the total population, I esti­
mate $30 million per year is spent for the 
purchase of police equipment such as 
squad cars, radios and uniforms. 

If california's purchasing experience 
is duplicated throughout the country, 
central procurement could save the Na­
tion's smaller cities $3 million a year or 
more just in their law enforcement 
budget. 

Central purchasing so far has been 
tried only at Dayton, Ohio, to serve police 
in a six-county area. This ·wa.s set up 
only 6 months ago and though officials 
tell me they are already saving money, 
they are unable to estimate how much. 
Another local central purchasing experi­
ment has been approved for thf> Pitts-
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burgh, Pa., area, but has not yet gone 
into operation. 

The second amendment I am introduc­
ing, provides for the research and de­
velopment of nonlethal weapons and 
police protective equipment. Once this 
equipment is developed, the Federal Gov­
ernment will then help subsidize its pur­
chases by State and local police depart­
ments. 

The need to develop police protective 
equipment has been established by the 
tragic results of civil disturbances. 
Policemen attempting to control demon­
strations have often been injured. Police 
protective equipment such as :flak vests 
and helmets can help prevent these in­
juries. This amendment will help supply 
that needed equipment. 

At the same time that we develop 
police protective equipment, we must de­
velop and distribute nonlethal weapons. 
These weapons are needed to protect in­
nocent bystanders from injury while our 
police are apprehending criminals. Non­
lethal weapons also a void the use of un­
necessary force by police when they ap­
prehend individuals who have apparently 
committed crimes. 

The capacity of police to apprehend 
criminals will be improved by the devel­
opment of nonlethal weapons. At present, 
police are sometimes unable to do their 
work effectively for fear of injuring in­
nocent bystanders. Nonlethal weapons 
provide police with an additional alter­
native to avoid that dilemma. 

The third amendment I am introduc­
ing establishes a fellowship program to 
enable police and deputies to go to col­
lege full time. 

While 30,000 law-enforcement officers 
are now taking college courses on a part­
time basis, only 382 officers have been 
able to take a leave of absence to study 
full time. 

Police officers do not have sufficient 
resources to support themselves while 
studying full time. The current LEAA 
program does not provide these officers 
with a stipend to cover living costs while 
they are attending college. 

The present alternative is either to 
drag out training time in part-time 
courses or for a man to overburden him­
self with a full load of credits while 
working full time. Neither alternative is 
satisfactory. 

The program I am introducing today 
will avoid this unnecessary dilemma. It 
will provide 1,000 policemen each year 
with fellowships for full-time study in 
law-enforcement related areas. This 
training will help provide policemen with 
a better understanding of both the causes 
of crime, and the methods with which to 
prevent and detect crimes. 

By Mr. THURMOND: 
S. 1138. A bill to amend title II of the 

Social Security Act and the Internal 
Revenue Code of 1954 to provide an op­
tional exemption from coverage for in­
dividuals who have attained age 65. Re­
ferred to the Committee on Finance. 

Mr. THURMOND. Mr. President, the 
bill I introduce today concerns itself with 
the employee who is also receiving social 
security-the individual 65 and over who, 
whether reluctant to retire or seeking ad-

ditional income, chooses to continue 
working. 

In the United States today there are 
20 million citizens 65 years of age and 
over. Many of them live on fixed incomes 
and are mercilessly confronted by in­
creasing rental costs, medical expendi­
tures, and the increasing expense of food, 
clothing, and transportation. In 1969, we 
found 4.8 million of these Americans liv­
ing below the poverty margin. Yet 81 per­
cent get along on their own. Over 3 mil­
lion of America's population eligible to 
receive social security continue to be em­
ployed. Only 1 in 20 is confined to an 
institution. 

Mr. President, our Nation showed great 
foresight in 1935 when the Social Secu­
rity Act was passed, enabling its citizens 
to envision a secure retirement. ·when on 
August 14, 1935, Franklin Delano Roose­
velt signed the act into being, he referred 
to social security by saying that its pas­
sage marked the end of a long struggle 
for protecting and enhancing human 
rights. Nonetheless, he went on to say 
that social security was "a cornerstone in 
a structure which is being built but is by 
no means complete." Provisions allowing 
for review and improvement showed 
foresight as well. The original act allowed 
for old age and unemployment insurance. 
In 1939, survivors insurance was added. 
In 1956, disability insurance was intro­
duced. In 1965, medicare came into being. 

Mr. President, this bill will provide for 
an optional social security exemption 
from coverage for individuals who have 
attained age 65. Those individuals who 
choose to be fully retired are collecting 
social security benefits and no longer 
paying toward this coverage. Besides 
losing some or all benefits consequent to 
employment, the older worker faces 
taxes past retirement age and continues 
to have amounts subtracted from his 
pay as social security deductions. In ef­
fect, this employee is paying a right-to­
work tax unbeknown to those fully 
retired. 

I should like to point out several im­
portant features of this bill which 
should be noted. First, exemption from 
this tax is made optional. A worker 65 
or over who wishes to continue to pay 
social security tax in order to qualify for 
greater benefits in the future remains 
free to do so. Second, while employees 
on social security may choose exemption 
from this tax, employers are obligated to 
continue paying the tax even though 
their employee chooses exemption. This 
prevents an employer from having a fi­
nancial incentive to encourage workers 
to choose the exemption or a similar in­
centive for preferential hiring of those 
who have chosen the exemption. 

Mr. President, at a time when the el­
derly are clearly in need, we should do 
nothing to discourage the aged individ­
ual who is willing and able to work. 
Placing a disadvantage on personal ini­
tiative is contrary to our great Ameri­
can heritage. It is time that we focus 
our attention on the 3 million workers 
in this situation. 

Mr. President, I send this bill to the 
desk, ask that it be appropriately re­
ferred, and that it be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 1138 
A bill to amend title II of the Social Security 

Act and the Internal Revenue Code of 
1954 to provide an -Optional exemption 
from coverage for individuals who have at­
tained age 65 
Be it enacted by the Senate and House 

of Representatives of the United, States of 
America in Congress assembled, That (a) 
section 210 of the Social Security Act 1S 
amended by adding at the end thereof the 
following new subsection: 
"SERVICE EXCLUDED UNDER ELECTION MADE BY 

INDIVIDUAL 65 YEARS OF AGE OR OVER 

"(p) Notwithstanding the proviSions of 
subsection (a), the term 'employment' shall 
not include any service with respect to which 
an election under section 3121 (r) of the In­
ternal Revenue Code of 1954 applies." 

(b) Section 211 (a) of such Act is 
amended-

(1) by striking out "and" at the end of 
paragraph (8); 

(2) by striking out the period at the end 
of paragraph (9) and inserting in lieu 
thereof "; and"; and 

(3) by inserting after paragraph (9) the 
following new paragraph: 

"(10) There shall be excluded any income 
(and related items) with respect to which 
an election under section 1402(i) of the In­
ternal Revenue Code of 1954 applies." 

SEc. 2. (a) (1) Section 1402(a) of the In­
ternal Revenue Code of 1954 (relating to 
definition of net earnings from self-employ­
ment) isamended-

(A) by striking out "and" a.t the end of 
para.graph ( 9) ; 

(B) by striking out the period at the end 
of para.graph ( 10) and inserting in lieu 
thereof"; and"; and 

(C) by inserting after para.graph (10) the 
following new paragraph: 

" ( 11) there sha.11 be excluded any income 
(and related items) with respect to which 
aai election under subsection (i) applies." 

(2) Section 1402 of such Code (definitions 
relating to tax on self-employment income) 
ls further amended by adding at the end 
thereof the following new subsection: 

"(i) Election of Exemption by Individuals 
65 Ye81\'S of Age or Over.-

"(l) In general.-Any individual who at 
the close of his taxable year is 65 years of 
age or over may, at his option, in such man­
ner and form and at such time as the Secre­
tary or his delegate shall by regulations 
prescribe, elect to be exempt from the tax 
under sootion 1401 for such taxable year. An 
election made by an individual for any tax­
able year under this paragraph shall be ir­
revocable (and may not be subsequently 
changed by amendment of such individual's 
return for such year or otherwise) . 

"(2) Applicability of elections.-An elec­
tion made by an individual under paragrapli 
(1) shall apply with respect to all income 
derived during the taxable year for which it 
1S made from every trade or business carried 
on by such individual (and with respect to 
all deductions attributable to each such 
trade or business and any distributive shares 
of income or loss therefrom), and shall be 
effective with respect to any payments of 
estimated tax for the taxable year under sec­
tion 6153 which fall due after it is made. 

"(3) Requirement of simultaneous elec­
tion with respect to employment.-No elec­
tion may be made for any taxable year under 
paragraph (1) by an individual who during 
such year performed service which consti­
tuted (or would but for an election under 
section 3121 (r) constitute) 'employment• 
for purposes of chapter 21 unless such indi­
vidual also makes an election with respect 
to all such service under section 3121 (r); 
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and, under regulations prescribed by the Sec­
retary or his delegate, the election under 
paragraph (1) shall also include or be ac­
companied by such an election under section 
3121 (r) ." 

(b) Section 3121 of such Code (definitions 
under Federal Insurance Contributions Act) 
is amended by adding at the end thereof the 
following new subsection: 

"(r) Service Excluded Under Election 
Made by Individual 65 Years of Age or 
Over.-

" ( 1) In general.-For purposes of this 
chapter other than for purposes of the taxes 
imposed by section 3111, the term 'employ­
ment' shall not include any service with re­
spect to which an election under paragraph 
(2) applies. 

"(2) Election of exemption-
" (A) In general.-Any individual who at 

the close of his taxable year (which shall be 
determined in the manner provided by sec­
tion 211 ( e) of the Social Security Act) is 
65 years of age or over may, at his option, 
in the manner provided in subparagraph (C), 
elect to be exempt from the tax under sec­
tion 3101 for such taxable year. An election 
made by an individual for any taxable year 
under this paragraph shall be irrevocable 
(and may not be cha.nged by amendment of 
such individual's return for such year or 
otherwise). 

"(B) Applicability of election.-An election 
made by an individual under this paragraph 
shall apply with respect to all service per­
formed by such individual during the tax­
able year for which it is made which would 
constitute 'employment' for purposes of this 
chapter but for this subsection. 

"(C) Manner of election.-An election by 
an individual under this paragraph to be 
exempt from the tax under section 3101 for 
any taxable year may be made only by filing 
a claim (which must be included in or ac­
company an election made under section 
1402(i) (l} in the case of an indiVidual who 
is described in section 1402(i) (3)) for a spe­
cial refund of such tax under section 
6413 ( d) , by means of a credit against the 
income tax on account thereof under section 
3l(b) for such taxable year or otherwise." 

SEC. 3. (a) (1) Section 6413 of the Internal 
Revenue Code of 1954 (special rules appli­
cable to certain employment taxes) is 
amended by redesignating subsection (d) as 
subsection ( e), and by inserting after sub­
section ( c) the following new subsection: 

"(d) Special Refunds Arising Out of Ex­
emption Based on Age.-

" ( 1) In general.-If an employee described 
in section 3121 (r) (2) (A) receives wages 
from one or more employers for services per­
formed during the taxable year, such em­
ployee shall be entitled (subject to the pro­
visions of section 31 (b)) to a credit or re­
fund of any amount of tax, with respect to 
such wages, imposed by section 3101 and de­
ducted from the employee's wages (whether 
or not paid to the Secretary or his delegate). 

"(2) NOTIFICATION TO SECRETARY OF HEALTH, 
EDUCATION, AND WELFARE.-The Secretary or 
his delegate shall promptly notify the Sec­
retary of Health, Education, and Welfare of 
each special refund allowed under this sub­
section." 

(2) Section 6413(c) of such Code (relat­
ing to special refunds) ls amended-

( A) by inserting "Based on Multiple Em­
ployment" after "Refunds" in the heading; 
and 

(B) by inserting a:fter "during such year" 
where it appears in clause (D) of para.graph 
(1) the following: "(after the application of 
section 312l(r) (1) in any case to which it 
applies)". 

(b) Section 31 (b) of such Code (relating 
to credit for special refunds of social secu­
rity tax) ls amended-

( 1) by inserting "or 6418 ( d) " after "sec­
tion 6413 ( c) " in para.graph ( 1) ; and 

( 2) by inserting after "to which paragraph 

(1) applies" in paragraph (2) the following: 
"and which represents a special refund al­
lowable under section 6413 ( c) ". 

(c) Section 205(c) (5) (F) (i) of the Social 
Security Act is amended by inserting after 
"information returns" the following: ", elec­
tions made under sections 1042 (i) and 3121 
(r) o'f the Internal Revenue Code of 1954,". 

SEC. 4. The amendments made by this Act 
shall apply only with respect to taxable years 
beginning after the date of the enactment of 
this Act. 

By Mr. BAKER (for himself, Mr. 
HRUSKA, Mr. RANDOLPH, and Mr. 
TAFT): 

S.J. Res. 66. A joint resolution provid­
ing for the designation and adoption of 
the American marigold as the national 
ft.oral emblem of the United States; 
referred to the Committee on the 
Judiciary. 

Mr. BAKER. Mr. President, I send to 
the desk on behalf of myself and Sen­
ators HRUSKA, RANDOLPH, and TAFT a 
joint resolution providing for the desig­
nation and adoption of the American 
marigold as the national ft.oral emblem 
of the United States. I ask that it be 
appropriately referred. 

Mr. President, one may recall that a 
little over 2 years ago, the late Senator 
Dirksen introduced this resolution in his 
typical unique style. He spoke of the 
marigold's rugged character which en­
ables it to resist most insects as well as 
air pollution, but what impressed him 
the most and impresses me the most is 
the true beauty of the flower. 

Although we have adopted the Ameri­
can eagle and the American flag to 
represent the strength and freedom of 
our land, we have no symbol that prop­
erly represents the vast beauty of this 
Nation. I feel that the American mari­
gold could very appropriately be that 
symbol. It is a native American flower 
which grows in great profusion in all 50 
States and yet it is not the ofilcial flower 
of any State. 

As my good friend, David Burpee, of 
W. Atlee Burpee Seed Growers, has 
pointed out, the marigold is quickly and 
easily grown from seed packets which 
are readily available at most nurseries 
and hardware stores. 

Therefore, in view of the fact that the 
United States is the only major free 
country in the world without a national 
ft.oral emblem, I introduce this joint 
resolution, stating very simply that the 
American marigold-Tagetes erecta­
shall be designated and shall be adopted 
as the national ft.oral ewlem of the 
United States, and that the President be 
requested to declare that fact by proc­
lamation. 

I ask unanimous consent that a copy 
of the joint resolution be printed in the 
RECORD. 

There being no objection, the joint 
resolution was ordered to be printed in 
the RECORD, as follows: 

S. J.R.Es. 66 
Joint resolution providing for the designa­

tion and adoption of the American mari­
gold as the national :floral emblem of the 
United States. 
Whereas the peoples of the world have 

from time immemorial adopted emblems-­
flags, birds, :flowers---for their countries, re­
presentative of their national virtues; and 

Whereas the people of the United States 
have similarly adopted emblems-the Amer­
ican flag and the American eagle-to re­
present the virtues of this country; and 

Whereas each of the fifty sovereign States 
of the United States, in addition to its State 
flag has a floral emblem which it cherishes 
as its own; and 

Whereas the United States is the only 
major "free" country in the world without 
a floral emblem; and 

Whereas the American marigold represents 
the character of the United States more 
appropriately as an emblem than does any 
other flower in that it is an American na­
tive and native of nowhere else in the world; 
grown in abundance in the home gardens 
of every State in the Union yet not the 
floral emblem of any State in the Union; 
grown easily and quickly from seed; alre!l.dy 
acknowledged as a symbol of religious faith; 
a flower in its very appearance representing 
not just beauty but a rugged humility of 
character; and, like the American eagle and 
the American flag, an exclusively American 
emblem, unclaimed by any foreign nation: 
Therefore be it 

Resolved by the Senate and House of Rep­
resentatives of the United States of America 
in Congress assembled, That the :flower com­
monly known as the American marigold is 
hereby designated and adopted as the na­
tional floral emblem of the United States, and 
the President is requested to declar~ such 
fact by proclamation. 

ADDITIONAL COSPONSORS OF 
BILLS 

s. 34 

At the request of Mr. KENNEDY, the 
Senator from New Jersey <Mr. CASE) and 
the Senator from North Carolina (Mr. 
JORDAN) were added as cosponsors of S. 
34, the Conquest of Cancer Act. 

s. 582 

At the request of Mr. HOLLINGS, the 
Senator from Texas <Mr. BENTSEN), the 
Senator from New Jersey <Mr. CASE), the 
Senator from Florida <Mr. GURNEY), the 
Senator from Washington (Mr. JACK­
SON), and the Senator from Maine (Mr. 
MusKIE) were added as cosponsors of S. 
582, a bill to establish a national policy 
and develop a national program for the 
management, beneficial use, protection, 
and development of the land and water 
resources af the Nation's coastal and 
estuarine zones. 

S. 726 AND S. 727 

At the request of Mr. MONDALE, the 
Senator from Utah <Mr. Moss) was 
added as a cosponsor of S. 726, the Na­
tional Agricultural Bargaining Act of 
1971, and S. 727, the National Agricul­
tural Marketing Act of 1971. 

s. 743 

At the request of Mr. McGOVERN, the 
name of the Senator from Massachusetts 
<Mr. KENNEDY) was added as a cosponsor 
of S. 7 43 designating the birthday of 
Martin Luther King, Jr., as a legal public 
holiday. 

s. 859 

At the request of Mr. HARTKE, the Sen­
ator from West Virginia (Mr. RANDOLPH) 
was added as a cosPonsor of S. 859 to im­
prove programs of aid to the blind. 

s. 973 

At the request of Mr. BAYH, the Sen­
ator from Rhode Island <Mr. PASTORE), 
the Senator from Alaska (Mr. STEVENS), 
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the Senator from Alaska <Mr. GRAVEL), 
the Senator from South Dakota <Mr. Mc­
GOVERN), the Senator from Minnesota 
(Mr. HUMPHREY), and the Senator from 
Michigan (Mr. HART) were added as co­
sponsors of S. 973, a bill to improve the 
unemployment insurance compensation 
system. 

s. 1053 

At the request of Mr. HOLLINGS, the 
Senator from New Hampshire (Mr. Mc­
INTYRE) was added as a cosponsor to S. 
1053, a bill to authorize a program to de­
velop and demonstrate low-cost means 
of preventing shoreline erosion. 

s. 1121 

At the request of Mr. KENNEDY, the 
Senator from Minnesota <Mr. HUM­
PHREY) was added as a cosponsor of S. 
1121, the Campaign Financing and Lob­
bying Reform Act of 1971. 

ADDITIONAL COSPONSOR OF A 
SENATE JOINT RESOLUTION 

SENATE JOINT RESOLUTION 32 

At the request of Mr. BAKER, the Sen­
ator from Idaho (Mr. CHURCH) was 
added as a cosponsor of Senate Joint 
Resolution 32 proposing an amendment 
to the Constitution of the United States 
with respect to the offering of prayer in 
public buildings. 

ADDITIONAL COSPONSORS OF A 
RESOLUTION 

SENATE RESOLUTION 64 

At the request of Mr. HARTKE, the Sen­
ator from Mississippi <Mr. EASTLAND), 
the Senator from Nevada <Mr. BIBLE), 
and the Senator from Utah <Mr. Moss) 
were added as cosponsors of Senate Res­
olution 64, relating to the importation of 
heroin. 

PROPOSED AMENDMENT OF RULE 
XXII OF THE STANDING RULES 
OF THE SENATE-AMENDMENT 

AMENDMENT NO. 12 

Mr. MILLER submitted an amend­
ment, in the nature of a substitute, in­
tended to be proposed by him, to the 
resolution <S. Res. 9) amending rule 
XXII of the Standing Rules of the Sen­
ate with respect to the limitation of de­
bate, which was ordered to lie on the 
table and to be printed. 

ASSISTANCE TO STATE AND LOCAL 
COMMUNITIES IN PROVIDING 
NEEDED PUBLIC SERVICES­
AMENDMENT 

AMENDMENT NO. 13 

VETERANS UNEMPLOYMENT-AMENDMENT TO 

s. 31 

Mr. MONDALE. Mr. President, unem­
ployment continued in February at the 
unacceptable level of 5.4 million. Be­
cause of our appalling inability to deal 
with the problem of unemployed vet­
erans I am submitting an amendment 
to S. 31. 

We are all painfully aware that the 
present unemployment rate is too high. 
In some unfortunate areas unemploy­
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ment has nearly reached crisis propor­
tions. S. 31 seeks to ameliorate these con­
ditions by providing temporary jobs in 
the public sector. In my opinion the hear­
ings conducted on this bill have docu­
mented the need for this type of legisla­
tion many times over. I hope that the 
Congress will soon approve S. 31, the 
Emergency Employment Act, and send 
it to the President. 

This amendment will help assure that 
the bill can attain one of its stated pur­
poses, namely to help provide "expanded 
work opportunities * • * (for) persons 
who have recently been separated from 
military service." 

Mr. President, it is a personal tragedy 
for an individual to be unable to find a 
job in order to support himself and his 
family. But when that individual has 
just spent 12 months or more risking his 
life in support of his country, being un­
employed is an unconscionable injustice. 

For the 3 months ending in January 
of this year the unemployment rate for 
males aged 20 to 29 was 7 .5 percent. For 
that same period, veterans of the same 
age experienced an unemployment rate 
of 9.4 percent. Any number of factors 
could be put forward in an attempt to 
explain the difierence, yet the fact re­
mains that veterans suffer from unem­
ployment at a rate that is more than 25 
percent greater than their peers. Is this 
the best we can do for men who have 
served their country so well? 

Not only is the situation bad, it seems 
to be getting worse. Unemployment for 
20- to 29-year-old veterans during the 3 
months ending in January of last year 
was only 5.1 percent, compared to the 
9.4 percent for the same period this year. 
And on February 12, 1971, the Washing­
ton Post reported that during the last 
3 months of 1970 uemployment for vet­
erans aged 20 to 24 jumped from 6.4 to 
10.8 percent. That is an increase of better 
than 1 percentage point per month. 

For released veterans who are fortu­
nate enough to secure employment, it 
takes on the average, nearly 2 months to 
find a job. The more we learn of the vet­
erans' situation, the more grim the pic­
ture becomes. Still, we do not know as 
much about the employment circum­
stances of veterans as we should. For ex­
ample, there is no information available 
about the unemployment of disabled vet­
erans. 

Although there are no official statistics 
on the unemployment of disabled veter­
ans I know from having personally dis­
cussed this matter with individuals di­
rectly involved with the problem that dis­
abled veterans have an extraordinarily 
difficult time finding employment. In 
other words, unemployment is high for 
veterans in general, but it is even higher 
for veterans who are disabled. 

Mr. President, there are few situations 
more tragic than that of a man perma­
nently maimed in the service of his coun­
try who is unable even to find a job to 
support himself. This national outrage 
has continued far too long. Therefore, I 
am asking that 10 percent of all moneys 
appropriated for S. 31 be used specifically 
to create jobs for veterans. 

Mr. President, two very informative 
articles on this problem appeared just 

this past weekend. The first, from Satur­
day's Washington Post, amplifies the 
statistics I have already cited, and de­
scribes the situation in the District of 
Columbia, which is even worse than it is 
for the Nation as a whole. The most 
alarming observation in the article is 
that veterans unemployment is up again 
in January. 

The second article, by James Reston, 
appeared in yesterday's New York Times. 
Mr. Res ton observes: 

Seldom a speech is made here about the 
war without verbal tribute being paid to the 
men of the exped.itionary force, and to the 
extraordinary sacrifices they have made un­
der conditions unprecedented in the history 
of the armed forces. 

But this does not really help the veterans. 
They need money and jobs, and the cost of 
providing them is likely to be far less in the 
long run. than the cost of paying for the 
consequences of indifference. 

Mr. President, I ask unanimous con­
sent that these two articles be printed in 
the RECORD at the conclusion of my re­
marks. 

The PRESIDING OFFICER. There 
being no objection, it is so ordered. 

<See exhibit U 
Mr. MONDALE. Mr. President, there is 

a good deal said these days about sup­
porting our troops. Yet our concern for 
their welfare too often seems to stop 
when they leave the battlefield. No mat­
ter what our differences are about the 
war, we have a national obligation to do 
everything in our power to see our vet­
erans settled back into civilian life ·with 
decent jobs. In light of what these men 
have done for their country, it is the least 
we can do. 

ExHIBIT 1 

[From the Washington Post, Mar. 6, 1971) 
VIET VETERANS HAVE TOUGH TIME 

LANDING JOBS HERE 

(By Leon Dash) 
Vietnam veterans are finding it increas­

ingly difficult to find work in Washington, 
and people whose job it is to help them see 
no solution to the problem. 

Nationwide, it is estimated that there are 
321,000 unemployed veterans of Vietnam. 
District officials say 1,631 of the approximate­
ly 7,000 returned Vietnam veterans who live 
here are unemployed. 

In addition, many other veterans have 
come here from across the nation looking 
for government jobs. Their number is un­
known because they remain on the unem­
ployment rolls of their home states. 

Critics, in testimony before the City Coun­
cil last week, said the District government 
and its major agency for veterans, the D.C. 
Veterans Affairs Administration, a.re not do­
ing enough to help them. On all sides, there 
seems agreement that compared with veter­
ans of other wars, very little is being done 
for the Vietnam returnee, possibly because 
the war itself is unpopular and the veteran 
is seldom welcomed back as a hero. 

William Syphax, a veteran's employment 
representative for the Labor Department's 
District office, notes that government and 
private industry a.re cutting back on hiring, 
and other officials point out that many vet­
erans are caught in the middle because "they 
lack skills." 

Fred Z. Hetzel, deputy administrator of the 
D.C. Manpower Administration, said that al­
though his office gives preference to Vietnam 
veterans, it was able to place only 587 veter­
ans in jobs in 1970, after placing 789 the 
year before. In 1970, he noted, the number 
of applicants had doubled. 
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Hardest hit locally and across the nation 

are veterans in the 20-to-24 age group. As 
of January, 12.4 per cent of them were un­
employed, up from 6.8 per cent a year ago. 

"The number of veterans we're getting in 
here has increased almost 40 per cent in the 
last six months," James W. Bowie, director of 
the Veterans Assistance Center, said. 

Wardell Mallory, a 21-year-old Vietnam 
veteran, is typical of many young men. He 
was discharged from the Army last October. 

"When I got back, I couldn't find any­
thing,'' he said, "so I got my old job back 
as a unit aide at Freedmen's (Hospital)." 
(By law, returning servicemen must be re­
hired by their former employers. But many 
went into the service directly from school 
and have no job to return to.) 

A unit aide, Mallory explained, does gen­
eral cleanup duties such as the sweeping of 
:floors and the emptying of bedpans. 

"I'm not satisfied with it, that's why I'm 
here." 

On Feb. 25, Mallory was referred by the 
center to the Government Printing Office 
for on-the-job training. He is still waiting 
for word that he has been accepted. 

"There is an additional problem beside 
lack of skills," says Walter Hundley, the 
only social worker at the center. "The vet­
eran receives no mustering-out pay, so he 
jumps for the first job he can get." 

When the center opened in 1968, there 
were five Labor Department job counselors 
there, but they have since been transferred 
back to Labor. 

"It was an economy cutback," Bowie said. 
Edward Dixon, director of veterans affairs 

for the Urban League, has charged the D.C. 
Veterans Affairs Administration with being 
a "hollow mockery of a service facility,, and 
said it should be reorganized. 

"That office is just behind the times," Dix­
on said in an interview. 

The office originally was establlshed in 
1944 as an information agency for World 
War II veterans. 

It now deals primarily wit h claims and 
does not even attempt to concern itself with 
t;he problems of today's veterans, Dixon said. 

The Rev. Douglas Moore, an independent 
candidate for District delegate, recommended 
in Council hearings that A. Leo Anderson, 
director of the administration, be retired. 

Moore, who is also chairman of the Black 
United Front, also recommended the reor­
ganization of the agency. He said it should 
be more active in helping veterans get hous­
ing, jobs and education. 

Moore also suggested that District veter­
ans should get an automatic payment of 
$250 to $350 from the local government. 
(Eight states currently give cash bonuses to 
Vietnam veterans.) 

Testifying before the Council on his de­
partment's $146,236 budget request, Ander­
son said that of 8,742 veterans serviced by 
his office last year, approximately 35 per cent 
were Vietnam returnees. 

Saying that his office "is not in the job 
placement business," he told a reporter that 
It had nevertheless made .. 150 job place­
ments in the past seven months." 

Mallory, the veteran at Freedmen's ls bit­
ter about the lack of employment opportu­
nities. 

"I knew it was going to be hard to find a 
job, but a veteran shouldn't be hassled llke 
this. You know?" 

[From the New York Tl.mes, Mar. 7, 19711 
A LAND Frr Ji'OB HEROES? 

(By James Reston) 
WASHINGTON.--So the "boys," as we call 

them, are coming back from the war, but 
what are they coming back to? And what are 
they bringing back With them-what 
thoughts, whait dreams, what habits? 

It is easier to answer the first question 
than the second. They are coming back to a 

divided country, which has five million un­
employed and a dwindling market for un­
skilled labor; a fabulously rich country with 
a shortage of houses as well as jobs and a 
surplus of inflation and social tenslon­
scarcely "a land flt for heroes." 

We do not know what they are bringing 
back With them, but we know they are no 
longer "boys." They are men trained in 
violence and guerrilla warfare, many of them 
no doubt resentful of their contemporaries 
who stayed at home, many more brutalized 
by battle or corrupted by cheap strong dope, 
all of them expecting, and rightfully too, 
useful work and a decent life. 

No doubt a majority of them, as in past 
wars, Will slip back under the orderly and 
civilizing routine of work and fa.mlly. Gen­
eral Westmoreland, for example, ls persua,ded 
that the discipline of Army life wm prove to 
be a stronger and more lasting force than the 
brutality or the corruption. 

Stlll, even If he is right, ev~n if they are 
not a problem or a. danger, they are surely a 
debt. At least on this we should be able to 
agree, regardless of our views on t he war. It is 
not a debt that can await the slow return of 
"full employment" or "stable prices," both of 
which may be far down the road. Many of 
them are going to be mental casualties or 
even prisoners of war at home: restless, 
frustrated and out of work. 

The Government of course, is conscious of 
all this. There is a demobilization program 
designed to ease the transition back to 
civilian life, hospital care for the wounded, 
educational assistance for the yearners, 
medical and psychiatric help for the dope 
addicts-even a careful security watch, just 
in case-but the sum of all this ls pitifully 
small compared With the magnitude of the 
problem. 

Lately there has been a lot of talk In 
Washington a'Qout priorities, allocation of re­
sources, revenue sharing and local respon­
sibility for local problems. The Congress ls 
deeply divided on all these. The Senate has 
not even been able to agree on Its own rules 
of procedure, let alone getting down to 
legislating on urgent questions of policy. 

The returning veterans, however. are a 
special question, a first priority, a.n obvious 
test for revenue sha.rtng and local responsi­
billty, and they need Federal money and 
special local help much faster than they are 
getting It now. 

What is happening in most cases, despite 
the help of veterans• organizations and Fed­
eral assistance, is that most of them a.re 
thrown In With the rest of the unemployed 
to seek jobs or welfare as best they can. 
During the autumn months of 1970, accord­
ing to the la.test figures, public welfare 
increased faster than ever before partly as 
a result of returning veterans, and the in­
crease already threatens to drive welfare 
costs at least $1.5 b1llion above the estimates 
In President Nixon's 1972 budget. 

In explaining the steep rise in the nation's 
unemployed during the last yea.r the Ad­
ministration has "blamed" much of it on the 
reduction in the armed forces and the lay­
offs in factories working for the Pentagon, 
but very little has been said of the human 
plight of the returning veterans. 

The politics of this problem are not an 
insuperable barrier. Few Federal legislators 
of whatever persuasion a.re prepared to vote 
a.ga.Inst appropriat'ions for veterans• jobs, 
even if this means financing public-service 
work under the states, cities, counties and 
municipalities of the country. 

Meanwhlle, much oould be done by private 
employers in every community, if separate 
lists of local veterans were compiled and 
local committees were established to help 
employ the veterans as a :first priority. 

At the present time, the major complaint 
in Washington, both in the executive and 
the legislative branches of the Government, 
is that officia.Is feel trapped in va.st contro-

versie.s and cannot get action on new welfare 
housing or job-training projects. 

On the conduct of the war, there is of 
course a bitter stalemate. On the conditions 
of a negotiated peace and on the future of 
Vietnam, Cambodia and Laos it is the same. 
But the problem of the veterans is not a 
major divisive issue. The debt and the dan­
ger are Widely recognized, but somehow they 
have been shoved aside by the more dra­
matic political and economic arguments. 

Seldom a. speech is made here a.bout the 
war without verbal tribute being paid to 
the men of the expeditionary force, and to 
the extra.ordinary sacrifices they have made 
under conditions unprecedented in the his­
tory of the armed forces. 

But this does not really help the veterans. 
They need money and jobs, and the cost of 
providing t!lem is likely to be far less in the 
long run than the cost of paying for the 
consequences of indifference. 

NOTICE OF HEARINGS ON THE AD­
MINISTRATION ON AGING AND 
THE 1971 WHITE HOUSE CONFER­
ENCE ON AGING 
Mr. EAGLETON. Mr. President, in 1965 

the Congress unanimously enacted the 
Older Americans Act and welcomed the 
establishment of the U.S. Administration 
on Aging under the terms of that act. 

In 1967 and again in 1969, Congress 
passed amendments to strengthen the 
Administration on Aging and give it new 
authority to build upon the Federal­
State-local working relationship envi­
sioned by the authors of the original leg­
islation. 

In every possible way, Congress has 
expressed its conviction that the Admin­
istration on Aging should be a vital con­
tributing factor to the well-being of the 
20 million Americans who are now 65 
years and over and the many millions 
more who soon will be. 

Now recent reorganizations and fund­
ing cutbacks proposed by this adminis­
tration indicate that the Administration 
on Aging may be in serious trouble. 

As chairman of the Subcommittee on 
Aging of the Senate Labor and Public 
Welfare Committee, I am directly con­
cerned about the future of the Adminis­
tration of Aging. 

The Older Americans Act is scheduled 
to expire in 1972 unless Congress acts to 
extend it. Legislation for that purpose 
would be considered by the Subcommit­
tee on Aging. 

For these reasons, I believe it is essen­
tial that the appropriate committees un­
dertake a review of the programs author­
ized by the Older Americans Act and an 
evaluation of the effectiveness of the Ad­
ministration on Aging. 

I am pleased to announce that the 
Subcommittee on Aging-in conjunction 
with the Senate Special Committee on 
Aging-will conduct hearings on the Ad­
ministration on Aging and plans for the 
1971 White House Conference on Aging 
on March 25, 29, and 30. 

Senator CHURCH, chairman of the spe­
cial committee, is making a similar an­
nouncement to the Senate today. As a 
member of his committee as well as 
chairman of the Subcommittee on Aging, 
I am especially pleased that we can co­
operate in this effort. Both the investi­
gative functions of the committee and 
the legislative functions of the subcom-
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mittee can, I believe, be carried out effi­
ciently in this manner, and I look for­
ward to this unusual, but sensible means 
of joint action. 

QUORUM CALL 
Mr. BYRD of West Virginia. Mr. 

President, I suggest the absence of a 
quorum. 

Mr. STEVENS. Mr. President, will the 
Senator withhold that request? 

Mr. BYRD of West Virginia. Mr. 
President, I withdraw my request. 

The PRESIDING OFFICER. The Sen­
ator from Alaska is recognized. 

THE ALASKA PIPELINE 
Mr. STEVENS. Mr. President, the sub­

ject of the Alaska pipeline has aroused 
a great deal of interest in the press and, 
I am sure, it will in the future. 

The other day a Member of the other 
body introduced a report containing 
comments of the acting District Engi­
neer of the Corps of Engineers from 
Anchorage and indicated that the com­
ments were a great setback for the 
Alaska pipeline. 

I think the comments have to be 
viewed in context. 

I would like to try to clarify the situa­
tion which exists with reference to the 
Corps of Engineers and Department of 
Defense position on the environmental 
impact statement that has been prepared 
by the Department of the Interior. 

Under the National Environmental 
Policy Act of 1969, the Department of tne 
Interior has the assigned responsibility 
of preparing an impact statement under 
section 102 of that law and delivering it 
to the Council of Environmental Quality. 
In order to do so, it must prepare a draft 
and submit that draft to each of the de­
partments and agencies of the Federal 
Government that would have any con­
cern with the proposed project. It did 
this and sent to the Deparment of De­
fense a request for its comments on the 
draft of the environmental statement for 
the trans-Alaska pipeline. 

The Department of Defense has pre­
pared and sent to the Department of In­
terior its comments on the proposed en­
vironmental impact statement. 

I view them as being very well rea­
soned and necessary comments. I think it 
is very important to note that the de­
partment said, in the letter of March 3 
to Mr. Jack Horton, the special assistant 
in the Department of the Interior coordi­
nating the draft of this report: 

Our experts believe that a hot-oil pipeline 
can be bullt structurally sound i! the strict 
controls, as proposed 1n the document, are 
enforced. 

I also note that in the report the De­
partment of Defense states: 

While the stipulations do establish excel­
lent guidelines for design, construction, and 
operating considerations, we believe it will be 
absolutely necessary for the Government to 
insist upon specific and detailed design, con­
struction, operation, maintenance and moni­
toring plans supported by strict review, in­
spection, and supervision. 

The Department of the Interior must 
prepare and present to the Council on 
Environmental Quality an environmen­
tal impact statement which will with­
stand the attack we know it will receive 
in the courts. 

I believe that the Corps of Engineers 
and the Department of Defense have 
given assistance in the preparation of 
such a statement and that if the Depart­
ment of the Interior does, in fact, foil ow 
the suggestions made by the Department 
of Defense, the impact statement will be 
improved. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. BYRD of West Virginia. Mr. Pres­
ident, if the Chair will recognize me, I 
will be glad to yield my 3 minutes to the 
Senator from Alaska. 

The PRESIDING OFFICER. The Sen­
ator from West Virginia is recognized. 

Mr. BYRD of west Virginia. Mr. Pres­
ident, I yield my 3 minutes to the Senator 
from Alaska. 

Mr. STEVENS. Mr. President, further 
I believe that we have not suffered a set­
back, but have cleared another hurdle 
which is absolutely necessary for this 
project to be built in a way that will 
assure those of us who are interested, 
and everyone, who wishes this project 
to be built, that it will be built with the 
absolute controls and protection neces­
sary to protect our Alaska environment. 
We have gone another inch down the 
long road to securing the final approval 
that will withstand the attack that this 
project has in the court. 

It is important for everyone to realize 
that the Department of Defense, through 
the Corps of Engineers, must at a later 
date issues permits or licenses to cross 
the navigable areas in Alaska, and that 
the Department, and particularly the 
Corps of Engineers, has an absolute role 
in the preparation of this document. 

I am very pleased that the Corps of 
Engineers has responsibly exercised its 
authority in this matter and is giving 
its guidance to the Department of the 
Interior so that the impact statement 
when finally presented to the President's 
Council on Environmental Quality will be 
all-encompassing so that there will be no 
necessity for further environmental 
hearings. Once the impact statement is 
filed it will be for the entire Federal Gov­
ernment and not just the Department 
of the Interior. 

Viewed in that context, the action 
taken last week by the Department of 
Defense reflected credibly on the people 
who worked on the project, and on this 
series of comments on the drafting of 
the environmental statement. 

Mr. President, I ask unanimous con­
sent to have printed in the RECORD a let­
ter of transmittal from the office of the 
Assistant Secretary of Defense and the 
Department of Defense comments on 
the Department of the Interior's draft 
environmental impact statement on a 
trans-Alaska pipeline. 

There being no objection, the material 
was ordered to be printed in the RECORD, 

as follows: 

OFFICE OF THE 
ASSISTANCE SECRETARY OF DEFENSE, 

Washington, D.C., March 8, 1971. 
Mr. JACK HORTON, 
Special Assistant, 
Department of the Interior, 
Washington, D.C. 

DEAR MR. HORTON: This is in response to 
Under Secretary Russell's letter of 12 Janu­
ary 1971 transmitting a draft environmental 
stat ement on the Trans Alaska Pipeline and 
requesting comments on those areas of the 
statement over which this Department has 
jurisdictional responsibility or special com­
petence. 

For many years the Department of Defense 
has had extensive experience with civil and 
mil1tary facilities in Alaska, including re­
sponsibility for various military reservations 
and, through the Army Corps of Engineers, 
for certain activities in navigable waters and 
their tributaries. The concerned elements of 
this Department have reviewed the draft en­
vironmental impact statement and have sug­
gest ed various clarifications and improve­
ment s. 

We assume that the final version of the 
environment al impact statement will apply 
to the total over-all project, from well field 
to ocean terminal, and, accordingy, should 
serve as the basis upon which requests for 
permits or licenses should be processed under 
the appropriate laws. 

The Department of Defense believes that 
the availability of Alaskan oil would make 
an important contribution to this Depart­
ment's capability to meet its responsibilities 
during national emergencies. Our experts be­
lieve that a hot-oil pipeline can be built 
structurally sound if the strict controls, as 
proposed in the document, are enforced. 

Comments that reflect our responsibilities 
under law or special expertise are enclosed 
for your consideration. We will be pleased to 
discuss any questions raised by our com­
ments or assist in any way possible. 

Thank you for the opportunity to partici­
pate in the review. 

Sincerely, 
M. G. PATl'ON, M.D. 

Acting Deputy Assistant Secretary, 
(Environmental Quality). 

DEPARTMENT OF DEFENSE COMMENTS ON THE 
DEPARTMENT OF THE INTERIOR'S DRAFT EN­
vmONMENTAL IMPACT STATEMENT ON A 
TRANS ALASKA PIPELINE 

GENERAL COMMENTS 
1. Expand the scope of the statement to 

include secondary actions associated with 
and stemming from the proposed pipeline 
such as ocean terminals in the contiguous 
U.S., the potential for additional Alaskan 
pipelines and facilities, and offshore leasing 
and drilling. 

2. To reduce any possible confusion that 
might arise as to responsibllity, a new sec­
tion should be added that delineates the 
jurisdiction and requisite action of the State 
of Alaska and each Federal a.gency as they 
pertain to the proposed project. 

3. A shorter document, with perhaps some 
material in technical appendices, and a glos­
sary of terms would improve readibllity and 
comprehension. 

4. It should be recognized that successful 
execution of the immensely complex and di­
verse responsibiliites placed on the Author­
ized Officer wtll be extremely difficult. 

5. It is recommended that the proposed 
U.S. Labor Department Safety Standards, 
under the Construction Safety Act of 1969 as 
finally adopted, be utilized and enforcement 
of these standards be designated the re­
sponsiblli ty of the Authorized Officer. 

6. The impact statement should state that 
specific stipulations applicable to Mllitary 
Ree.I Estate would be contained in a perm.it 
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authorizing construction on lands controlled 
by the Department of Defense. These stipula­
tions would contain provisions peculiar to 
military operations as well as all of the In­
terior Department's environmental stipula­
tion which would not conflict with the mili­
tary missions. 

7. The statement should note that Depart­
ment of the Army permits will be required for 
all work, discharges, an d deposits in navi­
gable waters of the United States which in­
volve structures, activities or alterations cov­
ered in Sections 9 and 10 of the Rivers and 
Harbors Act of 1899, 33 U.S.C. 401 and 403. 
In addition to the pipeline itself this would 
include removal of material from the bed 
of any navigable waterway and required port 
facilities constructed below mean high water. 
In issuing permits in the above situations, 
the DA may impose addit ional provisions as 
appear necessary. 

8. In regard to both (6) and (7) above, ac­
ceptable: design, analysis, plans and specifi­
cations; construction procedures, sequence 
and timing; quality controls; and other sup­
porting data would be required by the De­
partment of the Army for permit processing. 

9. The stipulations contained in this Im­
pact Statement provide that the issuance of 
permit for construction will be subject to 
valid existing rights already granted to 
others. It is assumed that PLO No. 3520 dated 
5 January 1965, withdrawing 8,958,720 acres 
of land as a Power Site Classification (No. 
445) is such a valid right; however, these 
exists no specific conditions in the stipula­
tions alerting the Permittee to potential im­
pact of crossing this area. 

10. The question of future designation of 
streams and rivers as navigable within the 
meaning of the Rivers and Harbors Act of 
1899 and future public works projects on 
public lands is not specifically treated in the 
current stipulations. To avoid possible mis­
understanding, we recommend that the stip­
ulations be expanded to include the follow­
ing: 

a. Relocation or modification of the pipe­
line necessitated by the future designation of 
streams, rivers and lakes as "Navigable" with­
in the meaning of the Rivers and Harbors Act 
of March 3, 1899, as amended, shall be at the 
sole expense of the Permittee. 

b. Relocation or modification of the pipe­
line which might be required in planned or 
future public works project s shall be at the 
sole expense of the Permittee providing any 
such projects are constructed partially or 
fully with Federal funds or grants. 

11. In our opinion, the technical and en­
vironmental stipulations presently contained 
in the statement while well done, are too gen­
eral to support the positive assurances given 
throughout the report that adverse ecologi­
cal changes and pollution potential will be 
eliminated or minimized by these stipula­
tions. Our experience is that such stipula­
tions in themselves cannot guarantee struc­
tural integrity or adequate protection of en­
vironmental matters. While the stipulations 
do establish excellent guidelines for design, 
construction. and operating considerations, 
we believe that it will be absolutely necessary 
for the Government to insist upon specific 
and detailed design, construction, operation, 
maintenance and monitoring plans supported 
by strict review, inspection and supervision. 
This data would include all features associ­
ated with the project and should be approved 
prior to authorization for construction. Such 
detail would facilitate a more quantitative 
assessment of the proposal. 

12. We suspect serious questions will be 
raised regarding the discussion on alterna­
tives. A more definitive discussion will prob­
ably answer many of these questions. 

13. There is very little information present 
on the timing and sequence of governmental 
review and authorizations. 

SPECIFIC COMMENTS--MAIN BODY 

Page and comment 
1. (a) Clarify use of the terms as; Federal 

lands, public lands, access roads, and haul 
roads (used on page 9) . 

(b) Project description is vague. 
(c) Suggest deletion of last sentence. 
2. (a) References to ANSI B 31.4, 1966, 

on page 2 of the impact statement and on 
page 16 of the Environmental Stipulations, 
should include ANSI reference addendum 
ANSI B 31.4a, 1969, and all addendums that 
may be current and applicable at time of de­
sign approval. 

(b} Recommend that the words "Trans­
portation of Hazardous Materials by Pipe­
line" on page 2 and in the Environmental 
Stipulations (page 16) be deleted and the 
following be substituted: 

"Code of Federal Regulations, Title 49 
(1969 Ed.}, Chapter I, Part 195, Transporta­
tion of Liquids by Pipeline, with the follow­
ing exceptions: Delete subparagraph 195.1 
(b) (4) in its entirety." The proposed pipe­
line would transport crude petroleum in 
rural areas, except for minor segments of 
pipeline, between a production facility and 
the point where the petroleum is received by 
carrier. It therefore is exempt from Part 195, 
except for Subpart B , Accident Reporting. It 
is recommended that the provisions of Part 
195 be made applicable to the project except 
( 1) that all materials shall be constructed 
to be suitable and safe against damage in 
storage, in construction, and after installa­
tion in the pipeline when subjected totem­
peratures in the range to which it will be 
exposed, (2) in paragraph 195.248 add new 
subparagraph 195.248(b) (3) with the lan­
guage, 'soil types and seismic occurrences de­
scribed in subparagraph 195.248(c) are pres­
ent or are likely to occur during the antici­
pated life of the pipeline.' " 

(c) We recommend the following be sub­
stituted for the entire paragraph at line 14: 

"The pipe is manufactured t o American 
Petroleum Institute Specifications 5LX and 
5LS, modified to provide greater ductility at 
the low Arctic temperatures. The steel pipe 
has an outside diameter of 48 inches and 
is furnished in two wall thicknesses, 0.462 
inches and 0.562 inches, and in three 
strengths, (1) 60,000 psi. minimum yield and 
75,000 psi. minimum tensile, (2) 65,000 psi. 
minimum yield and 77,000 psi. minimum 
tensile, and (3) 75,000 psi. minimum yield 
and 82,000 psi. minimum tensile in 0.462 inch 
wall thickness only. The specifica tions ad­
ditionally require fine grain, fully kilned 
steel and Charpy impact tests to control 
toughness and ductility, in recognition of 
the exposure conditions. Ultrasonic, radio­
graphic, and hydrostatic testing, including a 
20 second hydrostatic mil test at 95 % of 
minimum yield strength, and a 24 hour pres­
sure test at 125% of maximum operating 
pressure in the as constructed condition, 
are required. The pipe coating selected is 
10 mil powdered epoxy resin that is resistant 
to flame, funginert, and resistant to chemi­
cals normally present in soils. The coated 
pipe would be cathodically protected after 
burial by impressed current devices that op­
erate successfully in cold climates. This dual 
protection would minimize the adverse ef­
fects from external corrosion to the pipe." 

3. (a) Additional discussion as to the rea­
sons for and heat dissipation methods of the 
future cooling system at the origin station 
would be desirable. 

(b) Where would the pump stations be lo­
cated? 

4. We suggest more details be supplied on 
the marine terminal at Valdez. In particu­
lar, this should include information on: 
Cathodic protection; second and third stages 
of development; water and harbor character­
istics and their effects on berthing, maneu­
vering and cleanup. 

6. The use of the c01nmunications system 
is not clear. 

7. (a) Our information indicates that pres­
sure, flow rate, and volume measurements are 
not sensitive enough to indicate the pres­
ence of small leaks. 

(b} The impact statement does not clear­
ly explain how intermediate pipeline isolat­
ing valves will be operated in case of emer­
gency condition or their location. It implies 
manual operation for some valves which we 
seriously question as being adequate to mini­
mize environmental damage. We recommend 
that the valving system be fully developed 
in the impact statement to demonstrate the 
effectiveness of the system. 

(c) Seismic Considerations: This title 
should be changed to Seismic Monitoring. 

(d) How would the seismic monitoring 
data be used? 

8. (a) Revise the last sentence of 1st par­
agraph to read-where the pipeline crosses 
known major fault zones. 

(b} We believe both marine and terrestrial 
cleanup procedures should be spelled out and 
evaluated prior to authorization for con­
struction. It should be noted that, unless 
carefully devised, the terrestrial cleanup 
processes may be more dam.aging than a 
minor oil spill. 

( c) How would floating booms and skim­
ming devices operate during periods of float­
ing or solid ice? 

10. The last sentence of the second para­
graph indicates the military comprises about 
11 percent of the total population of Alaska. 
This should be changed to reflect the Depart­
ment of Defense military and civilian per­
sonnel, and their dependents, comprise 23 
percent of the total populat ion of Alaska. 
The breakout of figures to !:.11pport this is 
based on 1 January 1971 data as follows: 

Military, 29,986. 
Military Dependents, 32,865. 
DOD Civilians, 5,178. 
DOD Civilian Dependents, 3,826. 
71,855 divided by 313,000 equals 22.96 per­

cent. 
15. (a) The conclusions that the informa­

tion on permafrost and geology ts adequate 
(line 6) for this statement is a matter of 
judgment and should be deleted. 

(b) We suggest the sentence beginning in 
the fifth line Of the second paragraph be 
revised as follows: 

"It is formed when the net heat lost, 
usually to the atmosphere of the surface, 
exceeds the net heat gain from surface and 
subsurface sources and produces negative 
temperatures ( - 0

) below the depth of maxi­
mum summer thawing." 

16. Last sentence: This sentence is a re­
peat of the definition given on the previous 
page. 

17. The map is virtually unreadable. 
18. Suggest that earthquake magnitude 

scale be noted ... e.e., Richter. 
40. Line 21 says that the entire province 

is underlain by continuous permafrost and 
the last paragraph on page 41 says the perma­
frost is generally discontinuous along the 
proposed pipeline route. 

46. Kenny Lake should be mentioned prior 
to Copper Center for a consistent south-to­
north discussion. 

51. What is the status of the proposed 
master land use plan? 

53. "Lower River" should be "Lowe River." 
74. Should cite source of information. Jan­

uary and July wind-chill factors appear to 
have been transposed. 

78. Statement implies that "streams" are 
inactive in winter, which ls not necessarily 
true; winter flow and icing development a.re 
active in many small drainage basins during 
the January-March period. 

79. Data available to us indicates that in­
formation contained in this table could be 
misleading. Please cite the data source. 

81. The value of 10 inches/year as an aver-
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age runoff in the Yukon Basin may be high. 
See table on pag~ 79. 

88. On water quality, the statements "the 
pH of most waters is above 7" and "very 
few highly acid waters are found in Alaska" 
1s questioned. While our investigations and 
data of areas examined do show this condi­
tion for ground water; surface waters gen­
erally have a pH value above pH 5.5 and 
below 7. Please cite the sources of informa­
tion. 

92. Freight tonnage appears to be low. Cite 
data source. 

101. Heading does not agree with Table of 
Contents. 

108. Gulkana has been omitted from the 
table. 

111. Paragraph 2: Where recreational facil­
ities are now taxed beyond capacity, is any­
one planning for the expansion necessary to 
accommodate the present demand as well as 
for the impact to be created by pipeline con­
struction and operation? Additionally, plans 
should now be made to provide recreational 
facilities in areas where such facilities do not 
exist in order to accommodate not only the 
pipeline's direct impact, but also future de­
mands which will occur as a residual of the 
pipeline construction. 

113.(a) First sentence: The statement that 
it is unlikely that there would be a signifi­
cant influx of permanent settlers and that 
it 1s erroneous to view the public avail­
ability of this right-of-way as the first step 
in the "opening of the North" seems incon­
sistent with the findings on page 45 that 
land use patterns in most developing areas 
occur along existing transportation routes. 
The findings on pages 134 and 135 covering 
secondary effects due to mineral develop­
ment potential also seem contradictory to 
the findings under land use. 

(b) Pipeline right-of-way will not accom­
modate many areas where retainment berms, 
erosion control structures, etc., are required. 

(c) Acreage calculations for right-of-way 
for both roads and pipeline appear to be 
underestimated. 

(d) Gravel sites-should include rock 
quarries. 

(e) What lands will revert to non-use 
status after construction? 

114. The statement that "the quantity of 
material necessary for the project has not 
been proven" could be misleading, as else­
where (pages 131, 178, 191, and 194) the re­
port states that up to 80 million cubic yards 
are needed. The statement should probably 
read "the quantity of material available for 
the project has not been proven." 

(b) Consideration should be given in the 
rehabilitation of upland borrow pits into 
waterfowl producing "pot holes" or other 
beneficial uses. 

116. Paragraph 2: If the project is con­
structed, many adverse effects will not be po­
tential, but will actually exist. 

119. With regard to "techniques and de­
signs" being developed to allow unrestricted 
passage of wildlife, it may be desirable to 
provide examples of such designs. 

121. (a) At the moment, effective methods 
to remove spilled oil, particularly on land, 
and to rehabilitate the area do not exist. 

(b) The parenthetical expression under 
item 3 does not clarify the sentence as 
worded. 

123. The relationships between the Beau­
fort Sea and the pipeline is not clear. 

126. It may be appropriate to note other 
hindrances to revegetation, such as (a) 
overgrazing by animals attracted to snow­

free areas over the pipe, and (b) pathogenic 
microorganism attack on plants in moist 
warm sons over the pipe, particularly in 
Winter. 

129. Implication is that all disturbances cto 
surface or ground water movement can be 
avoided by appropriwte system design. At this 

time, the influence of a buried heat pipe on 
shallow groundwater movement is largely 
speculative in permafrost situations. 

131. What is estimated effect of using 80 
million cubic yards of granular material on 
future development along pipeline corridor? 

136. (a) Last paragraph: The findings that 
marine transport activity in Prince William 
Sound with the proposed 120,000 to 250,000 
ton tankers operating between aldez and 
ports to the south seem to understate the po­
tential impact on fishing. The traffic involved 
to move 2,000,000 barrels (and possibly more) 
a day will change the character of this fish­
ing village to that of an industrial nature. 

(b) What is the view of the Alaska High­
way Department regarding the additional 
loading of the Richardson Highway? 

147. It is implied that native vegetation 
will invade an area revegetated with int ro­
duced species. At the moment this is only 
a premise, as exotic species could well resist 
invasion at some sites. Present indications 
are that a viable revegetation over the pipe 
may not be possible, and thus alternative 
measures of soil stabilization may have to be 
developed. 

154. Golovnin Bay is east of Nome. 
157. {b) The number of pumping stations 

is based on several factors not yet presented. 
We assume, therefore, that the numbers pre­
sented (5 initial and 12 ultimate) are tenta­
tive. 

170. It is probably unrealistic to imagine 
that vegetation might not be "greatly dis­
turbed or compressed" during construction 
activities. 

179. A growth rate in energy of 4.2 percent 
is noted for the last decade. It is assumed 
that this is an annual rate, although it 1s 
not so stated. 

180. No mention is made of the large nat­
ural gas deposits on the North Slope. We 
suggest this energy source be discussed. 

185. The three million barrels per day 
cited as the 1985 input from the North Slope 
activities indicates the possibility of another 
pipeline. 
SPECIFIC COMMENTS-ENVmONMENTAL STIPU• 

LA TIO NS 

Page and comment 
1. (a) The Environmental Stipulations 

should have a title page. 
1. (b) The crude oil transportation pipeline 

system must be provided with adequate pres­
sure relief devices and pressure disposal pip­
ing. Drawings, specifications and design anal-

ysis should clearly delineate disposal methods, 
where the protection will be installed, and 
details for the construction. 

20. (a) The environmental stipulations 
covering the contingency plans for recovery 
and disposal of oil spills require the per­
mi ttee to prepare a detailed plan for ac­
ceptance prior to commencement of opera­
tions. In the case of massive spills, we sug­
gest consideration be given to reintroduction 
of the oil back into the line in the immediate 
area of the spill by tapping the pipe and 
pumping. 

(b) Change first sentence to indicate in­
dividual containment dikes are required for 
each storage tank. 

22. Environmental stipulation No. 16 does 
not adequately cover the problems inherent 
in deactivation of the pipeline and its future 
impact on the environment. We believe that 
additional thought should be given to this 
subject. 

25. Flow control valves should be required 
on both the upstream and downstream side 
of major earthquake faults, as warranted to 
preclude spillage. These valves would close 
automatically. 

30. The requirement that streams be 
crossed underground appears to be in con­
flict with paragraph on page 3 of the Tech-

nical Stipulations which provides for "both 
buried and elevated stream crossings." 

31. The use of ramps may not be accept­
able in all cases. 

32. (a) Clarify water crossings with respect 
to timing of stream bed excavations. 

32. We suggest changing the second sen­
tence to indicate that disturbed areas shall 
be restored by permittee to a condition which 
is 'fully as resistant to erosion as the original 
condition. 

33. Change this paragraph to indicate that 
seeding and planting shall be repeated, if 
necessary, until an adequate cover of vegeta­
tion is successfully established. Also, where 
seeding or planting must be delayed due to 
seasonal conditions, temporary mulching or 
other treatments will be applied sufficiently 
to protect against erosion until permanent 
vegetation can be established. 

34. It will be nearly impossible to stay 
within the 54 ft. wide pipe right-of-way un­
less it is directly adjacent to the road. The 
stipulations on page 34, paragraph F-6 di­
rects the contractor to stay within the right­
of-way. 

36. Stipulation H, "Small Craft Passage," 
does not appear to be warranted. Any ob­
struction to navigation on U.S. navigable 
waterways must be authorized by the Depart­
ment of the Army and the stipulation implies 
that obstructions of craft over 40 feet is 
permissable. 

40. In paragraph 3 it provides that "Re­
quest for exceptions ... shall be submitted 
... at least thirty (30) days in advance of 
approval." It is suggested that "approval" 
be replaced with "construction at the loca­
tion in question." 

42. Rather than specify a maximum flow 
velocity through culverts of 4 ft./sec., and a 
zero gradient, a more suitable alternative 
would be to minimize disturbance to the 
natural hydraulic regime o'f the stream. 
SPECIFIC COMMENTS-TECHNICAL STIPULATIONS 

Page and comment 
2. We recommend that a further discussion 

of crossing faults subject to differential 
movement be included. 

9. (a) Recommend changing the word "de­
scribed" to "defined" as Corps of Engi­
neers Bulletin 52-8 was initially referenced 
only as a course for defini·tion of the Standard 
Project Flood (SPF). Also add "(Engineer­
ing Manual 1110-2-1411)" at the end of the 
sentence. 

9. (b) We suggesct more flexibility be al­
lowed for those cases where prudent design 
or potential adverse effeots require accom­
modation of an event larger than either the 
50-year flood or the maximum flood of record. 

10. Design based on the maximum rainfall 
and snowmelt rate combinaction reasonably 
characteristic of the region does not specifi­
cally define the protection or erosion contxol 
expected. Perhaps some reference to proba­
bility or design storm criter.ia such as Stand­
ard Project Flood is needed. 

111. The last sentence should be amended to 
xead, "Plans and Specifications, design analy­
sis, procedures, and quaUty controls, to­
gether with all supporting data, including, 
but not limited to exploration and •test data, 
that will insure compliance with the envi­
ronmental and technical needs shall be pre­
sented to and be acceptable to the Author.iz.ed 
Officer prior to authorization." 

Addition 
(a) We recommend that the stipulations 

include a requirement for a geology and soils 
strip plan and section. 

(b) We recommend the stipulations be 
runended to require -complete and specific 
coverage of "ias-built" data having a bearing 
on location, azimuths, closures, ties, perma­
nent markers and protection as well as tie­
in of temporary stakes to permanent mark­
ers. 
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QUORUM CALL 

Mr. BYRD of West Virginia. Mr. 
President, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
(Mr. William F. Farmer, Jr.) proceeded 
to call the roll. 

Mr. BYRD of West Virginia. Mr. 
President, I ask unanimous consent that 
the order for the quorum call be re­
scinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

RESOLUTION OF WEST VIRGINIA 
HOUSE OF DELEGATES REQUEST­
ING REIMBURSEMENT FOR CER­
TAIN REVENUE LOSSES AND 
LIMITING FEDERAL ACQUISITION 
OF LAND WITHIN COUNTIES 
Mr. BYRD of West Virginia. Mr. 

President, I have been supplied with a 
resolution adopted by the West Virginia 
House of Delegates requesting Congress 
to adopt legislation reimbursing counties 
for revenue loss due to Federal land ac­
quisition and limiting Federal acquisi­
tion of land within counties. 

Mr. President, I ask unanimous con­
sent that the full text of concurrent Res­
olution No. 3 adopted by the West Vir­
ginia House of Delegates be printed in 
the RECORD. 

There being no objection, the resolu­
tion was ordered to be printed in the 
RECORD, as follows: 
A RESOLUTION REQUESTING CONGRESS TO ADOPT 

LEGISLATION REIMBURSING COUNTIES FOR 
REVENUE Loss DUE TO FEDERAL LAND 
ACQUISITION AND LIMITING FEDERAL ACQUISI­

TION OF LAND WITHIN COU NTIES 

Whereas, Taxation of real propert y is the 
fundamental source of revenue for the opera­
tion of county government; and 

Whereas, The Federal government, which 
pays no real property taxes has acquired 
large tracts of land in various parts of the 
United States and in West Virginia in par­
ticular; and 

Whereas, This acquisition of land has all 
but destroyed the tax base in some counties 
of this State resulting in a serious curtail­
ment in county services and faclllties; there­
fore, be it 

Resolved by the Legislature of West Vir­
ginia: 

That the Congress of the United States is 
hereby requested to adopt appropriate legis­
lation to provide annual reimbursement to 
the county from which such land may be 
removed or has been heretofore removed 
from the tax rolls, equivalent to the revenue 
lost to such county, and that there be a show­
ing of necessity before there be acquisition; 
and, be it 

Further Resolved, That the Clerk of the 
House of Delegates is hereby directed to for­
ward copies of this resolution to the members 
of the West Virginia. Congressional delegation 
in Washington, D.C. 

QUORUM CALL 
Mr. BYRD of West Virginia. Mr. Presi­

dent, I suggest the absence of a quorum. 
The PRESIDING OFFICER. The clerk 

will call the roll. 
The second assistant legislative clerk 

proceeded to call the roll. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

PROPOSED AMENDMENT TO THE 
CONSTITUTION EXTENDING THE 
RIGHT TO VOTE TO CITIZENS 18 
YEARS OF AGE OR OLDER-­
AMENDMENT 

AMENDMENT NO. 11 

Mr. KENNEDY. Mr. President, on be­
half of Senator EAGLETON and myself, to­
gether with Senators HARRIS, JAVITS, 
McGOVERN, and MONDALE, I send to the 
desk an amendment intended to be pro­
posed by us, jointly, to Senate Joint Res­
olution 7. I ask that it may lie on the 
table and be printed, and that the text of 
the amendment may be printed in the 
RECORD at the conclusion of my remarks. 

The PRESIDING OFFICER. The 
amendment will be received and printed, 
and will lie on the table, and, without 
objection, the amendment will be printed 
in the RECORD in accordance with the 
Senators' request. 

(See exhibit U 
Mr. KENNEDY. Mr. President, the 

purpose of this amendment is to amend 
the U.S. Constitution to provide full vot­
ing representation in Congress for the 
District of Columbia-two Senators and 
the number of Representatives--prob­
ably two-to which the District would be 
entitled on the basis of its population. 

Full voting representation in Congress 
for the District of Columbia is an act 
of simple justice that is long overdue for 
the citizens of the Nation's Capital. For 
nearly 200 years, the citizens of the Dis­
trict have been subjected to precisely the 
sort of injustice that triggered the 
American Revolution and led to the 
founding of our Republic. 

Nowhere in America should the prin­
ciples of democracy be more firmly estab­
lished than in the Nation's Capital. In 
Washington today, however, democracy 
is weakest where it should be strongest. 
The District of Columbia is the last bas­
tion of taxation without representation 
in the United States. By some cruel irony, 
a nation founded as a haven from tyr­
anny and oppression denies to the citi­
zens of its Capital the blessings of de­
mocracy. Indeed it is fairly said, Wash­
ington, D.C., is America's last colony. 

The merits of the argument for Dis­
trict of Columbia representation in Con­
gress are so well known-and so over­
whelming-that it would serve no use­
ful purpose for me to reiterate them 
again today. Time out of mind, the facts 
and arguments for District of Columbia 
representation have been set out in de­
tail. The tragic history of 80 years of ef­
forts to achieve this goal is well known. 
Our effort now would be especially sig­
nificant, coming as it does on the eve of 
the election in the District to choose a 
nonvoting Delegate, an election in which 
every candidate enthusiastically en­
dorses the need for full voting repre­
sentation. 

If one conclusion emerges from the 
futility of the legislative efforts of the 

past, it is that District of Columbia rep­
resentation in Congress cannot be 
achieved in the foreseeable future on its 
own. There is no realistic possibility that 
the District of Columbia proposal, stand­
ing alone, will be reported by the Judici­
ary Committee or subcommittee in the 
Senate or cleared by the Rules Commit­
tee in the House. 

Therefore, our goal of bringing real de­
mocracy to the people of Washington 
can only be accomplished, if at all, by a 
Senate fioor amendment. I am hopeful. 
therefore. that before the vote every 
Member of the Senate will give the most 
careful consideration to the merits of the 
issue, and to the basic American rights 
of the 760,000 American citizens among 
whom we live and work. 

Perhaps the most unfortunate aspect 
of the District of Columbia amendment 
in its present posture is the furor that 
may be generated over the procedural 
step of attaching the amendment to Sen­
ate Joint Resolution 7. the 18-year-old 
voting amendment. 

It is entirely proper for the District 
of Columbia amendment to be consid­
ered as part of the 18-year-old voting 
amendment. At a time when the atten­
tion of the Nation is about to become 
fixed on the Senate debate as we seek to 
extend the franchise for millions of 
young Americans throughout the Na­
tion, it is fitting that we should also con­
sider the very similar question of the 
voting rights of citizens of the Nation's 
Capital. 

I firmly believe that no action we take 
on the District of Columbia amendment 
can or should be permitted to jeopardize 
the 18-year-old voting amendment. 
There is no danger that the District of 
Columbia amendment will kill or even 
substantially delay the 18-year-old vot­
ing amendment. To suggest otherwise is 
to disparage the rights of hundreds of 
thousands of citizens of the Nation's 
Capital. 

I yield to none in my strong support 
for the right of 18-year-olds to vote in 
State and local elections, and in my 
strong determination to eliminate as 
rapidly as Possible the unfortunate effect 
of the Supreme Court's decision in the 
18-year-old voting case last December. 

At the same time, however, I am con­
vinced that no action we now take on 
the District of Columbia amendment will 
interfere in any way with the enactment 
of the 18-year-old voting amendment. 
Obviously. there is no danger of such 
jeopardy in the process by which the 
States must ratify the 18-year-old voting 
amendment. Under the language of the 
District of Columbia amendment I have 
proposed, the States would be required 
to ratify the two provisions separately. 

Nor do I believe that any jeopardy ex­
ists with respect to the passage of the 
18-year-old voting amendment by Con­
gress. That amendment now has a total 
of 86 cosponsors. Rarely, if ever, has a. 
proposed constitutional amendment had 
such overwhelming support in the Con­
gress. A brief delay now will in no way 
delay the business of the Senate. It will 
in no way prevent the ratification of the 
amendment in time for the 1972 elec-
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tions. Yet, the delay can mean a dtirer­
ent world for every citizen of the District 
of Columbia. 

It is worth rebutting a number of the 
arguments that have been made in the 
past and are now being made against the 
District of Columbia amendment itself. 

First, overhanging the entire debate is 
the specter of racism and partisan poli­
tics. I raise these two arguments only to 
rebut them, because they cannot stand 
the light of day. No Senator-no Senator 
whatever-would vote against the citi­
zens of the District for these reasons. 

Second, it is said that the District of 
Columbia amendment deserves longer 
and more careful study than it can re­
ceive at this time as a Senate floor 
amendment. In my prior statements on 
the proposed amendment, I have de­
scribed in detail the history of efforts t.o 
achieve voting representation in Con­
gress for the District of Columbia. The 
:first constitutional amendment to win 
this goal was introduced in Congress in 
1888. Since that date, hundreds of dif­
ferent amendments have been introduced 
in Congress, and dozens of hearings have 
been held by Senate and House commit­
tees over the years. The scenario is al­
ways the same. Inevitably, the hearings 
generate overwhelming support for the 
District of Columbia amendment. And, 
just as inevitably, every effort meets with 
uniform frustration and defeat. 

The most recent Senate experience is 
instructive. Last year, at the beginning 
of June, the Senate Subcommittee on 
Constitutional Amendments held hear­
ings on the District of Columbia amend­
ment. Under the leadership of Senator 
BrncH BAYH, one of the most distin­
guished and longstanding advocates of 
the cause of District of Columbia rep­
resentation, the hearings again developed 
virtually unanimous support for the Dis­
trict of Columbia amendment. Over the 
period of the next several weeks because 
of its inability to obtain a quorum, the 
subcommittee was continuously thwarted 
in its effort to report the amendment 
favorably. Finally, when the subcommit­
tee was able to muster a quorum at the 
end of July, Senator BAYH's motion to 
bring up the District of Columbia amend­
ment for debate and action was blocked 
by the objection of several members of 
the subcommittee, and the amendment 
was effectively killed for that Congress. 

On the face of this dismal record, un­
broken since the District of Columbia 
amendment was first proposed in the 
19th century, can we really maintain 
that it needs "more debate?" I submit 
that 80 years is long enough. 

Third, it is said, Congress has just 
given the District a nonvoting delegate, 
and this is enough of an accomplishment 
for this session and this Congress. It is 
nothing of the sort. The nonvoting dele­
gate is not an end in itself. The only real 
value it has is as an interim measure, a 
halfway house to tide us over the brief 
period while a constitutional amendment 
for full representation is enacted by Con­
gress and ratified by the States. 

Now that the nonvoting delegate ls a 
reality, we must fix our attention on the 
true goal. We must adopt a constitu­
tional amendments for full voting repre-

sentation for the District, and submit it 
to the States for ratification. There could 
be no more ideal result than for the 
District to have the active voice and 
benefit of the nonvoting delegate as a 
forerunner in the present Congress, to 
lay the foundation for the voting Sen­
ators and Congressmen who will come 
after him in the 93d Congress. 

The one thing we cannot do is to allow 
the status of the interim delegate to de­
teriorate into that of a permanent non­
voting representative. At last, we have a 
good chance of success, if only we keep 
our sights high, and do not relax our 
effort before the job is done. 

Fourth, some opponents of representa­
tion for the District of Columbia claim 
that the amendment would treat the 
District as a State. They say that the 
District is not a State, but a city, smaller 
than at least eight other cities in the 
Nation, and that there is no greater rea­
son for this city to be represented in 
Congress than larger cities which are 
denied the right. This argument ignores 
the obvious fact that other American 
cities are political subdivisions of States, 
which are already represented in both 
the Senate and the House of Representa­
tives. 

Moreover, for years, the District of 
Columbia has traditiona!Iy been treated 
as a State in virtually every major Fed­
eral grant legislation. In program after 
program, in statute after statute, all of 
us in Congress are familiar with the well­
known clause: 

For the purposes of this legislation, the 
term "State" shall include the District of 
Oolumbia. 

This argument against District of Co­
lumbia representation is heard most fre­
quently in relation to the Senate. The ob­
jection is raised that only States should 
be represented in the Senate, and that 
the District of Columbia is not and can­
not ever become a State. 

I believe that we can accept the logic 
of this argument without making it dis­
positive. I share the strong concern of 
the Members of this body for the tradi­
tions and prerogatives of the Senate, but 
I feel a stronger concern against the in­
justice of denying a substantial group 
in our population the right to participate 
in making the laws by which they are 
governed. Vital legislation affecting the 
lives of all the citizens in the Nation is 
debated in every session of the Senate. 
Until the people of the District are rep­
resented in the Senate as well as in the 
House, they will not have the right of 
true self-government that is the birth­
right of every American citizen. 

In addition, by accepting two Senators 
for the District of Columbia as part of 
the amendment, the Senate itself will be 
demonstrating its goOd faith to the 
House. Too often, as the recent House 
debate on the nonvoting delegate made 
clear, the Senate has been generous in 
proposing representation in the House 
for the District of Columbia, but reluc­
tant to invite the District into the well 
of the Senate itself. Once the Senate 
accepts the principle of full-voting rep­
resentation in the Senate for the Dis­
trict of Colwnbia, I am confident that 
the House will follow suit. 

To be sure, the status of the District 
of Columbia is unique in the politics and 
geography of America. Obviously, for ex­
ample, we would not grant full voting 
representation in either the Senate or 
the House to Puerto Rico, unless that 
Commonwealth chooses to become a 
State. We know, however, that, unlike all 
our other territories, past or present, the 
District of Columbia can never aspire to 
statehood in the United States. Can we 
really maintain, therefore, that the citi­
zens of the District are doomed to a per­
petual colonial status, to denial of the 
most basic right in civilized society-the 
right that is preservative of all other 
rights, the right of self-government? 
Surely this is too high a price to pay for 
preserving the traditions and preroga­
tives of the Senate. 

Nothing in our Constitution or its his­
tory supports the interpretation that the 
District of Columbia was intended to be 
denied representation in both the Senate 
and the House. Indeed, in "The Federal­
ist," No. 43, James Maidison, one of the 
principal architects of the Constitution, 
wrote that the prospective inhabitants of 
the Federal City-

wm have had their voice in the election 
of the government which is to exercise au­
thority over them. 

Clearly, Madison was assuming that 
the citizens of the Nation's Capital would 
be represented in Congress. 

Fifth, another, even less persuasive, 
objection to District of Columbia repre­
sentation in Congress rests on the proviso 
in article V of the Constitution, which 
declares that-

No state, without its consent, shall be de­
prived of its equal suffrage in the Senate. 

It is far too late in our history to argue 
that the admission of the District of 
Columbia to representation in Congress 
would deprive any State of its "equal suf­
frage in the Senate." In light of the his­
tory of the Constitution and the prece­
dents under it, the meaning of article V 
is clear-no single State may be given a 
larger number of Senators than any 
other State. 

This was the essence of the Federal 
compromise at the Constitutional Con­
vention in 1787. It has guided us for 200 
years, and it is intended t-0 endure 
throughout our history. This is all that 
article V means, and all that it requires. 

In addition, article V has never been 
read as prohibiting the representation of 
new States in the Senate, even though­
obviously-the admission of a new State 
dilutes the voice and power of the exist­
ing States in the Senate. Indeed, since 
the ratification of the Constitution by the 
original 13 States, 37 new States have 
been admitted to the Union. As a result, 
the power of the original 13 States 
in the Senate has been diluted nearly 
fourfold, from 2/26 to 2/100. Yet, no one 
has ever argued that any of the original 
13 States has been deprived of its equal 
suffrage in the Senate. 

The principle is clear. So long as the 
District of Columbia is represented in 
the Senate no more advantageously than 
any State, it cannot be said that repre­
sentation for the District deprives any 
State of its equal suffrage in the Senate. 
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Each State will still have two votes in the 
Senate and each State will still have the 
same proportionate vote as any other 
State. 

As I have attempted to show, the argu­
ments against full voting representation 
in Congress for the District of Columbia 
have no merit, especially in light of the 
grave injustice that is being perpetuated 
against the citizens of the District. To­
day, the United States stands virtually 
alone among the democratic nations of 
the world in denying representative gov­
ernment to the people of its capital city. 
The citizens of Washington deserve to 
share in the right of self-government, 
the birthright of every American citizen. 
The Senate vote will be a symbol of our 
commitment to our heritage and to the 
cause of freedom, equality, and justice 
for all our citizens. 

Propitious opportunities often come in 
strange guises and alliances, and the 
present opportunity is no exception. If we 
do not embrace it now, we may not soon 
see its like again. 

ExHmrr 1 
.AMENDMENT No. 11 

On page -, line -, insert the following: 
Beginning with the word "That" in line 3, 

page 1, strike out all to and including the 
colon in line 7, page 1, and insert in lieu 
thereof the following: "That the follow­
ing articles are hereby proposed as amend­
ments to the Constitution of the United 
States, any one of which shall be valid to all 
intents and purposes as part of the Con­
stitution only if ratified separately by the 
legislatures of three-fourths of the several 
States within seven years frot;n the date of 
its submission by the Congress:". 

On page 2, after line 7, insert the follow­
ing: 

"ARTICLE-
"SECTION 1. The people of the District 

constituting the seat of government of the 
United States shall elect two Senators and 
the number of Representatives in Congress 
to which the District would be entitled by 
apportionment if it were a State. Each Sena­
tor or Representative so elected shall be an 
inhabitant of the District and shall possess 
the same qualifications as to age and citizen­
ship, shall be elected for the same term, and 
shall have the same rights, privileges, and 
obligations as a Senator or Representative 
from a. State. 

"SEC. 2. When vacancies happen in the 
representation of the District in either the 
Senate or the House of Representatives, the 
people of the District shall fill such vacancies 
by election. 

"SEC. 3. This article shall have no effect on 
the provision made in the twenty-third ar­
ticle of amendment to the Constitution for 
determining the number of electors for 
President and Vice President to be appointed 
for the District. Each Representative or 
Senator from the District shall be entitled 
to participate in the choosing of the Presi­
dent or Vice President in the House of Rep­
resentatives or Senate under the twelfth 
article of amendment as if the District were 
a State. 

"SEC. 4. The Congress shall have power to 
enforce this article by appropriate legisla­
tion." 

Amend the title so as to read "Joint reso­
lution proposing amendments to the Con­
stitution to provide equal rights for men 
and women, and to provide for the repre­
sentation of the District of Columbia in the 
Congress." 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent to have printed in 

the RECORD a more detailed statement 
I made last year upon introducing a 
similar District of Columbia represen­
tation amendment. 

There · being no objection, the state­
ment was ordered to be printed in the 
RECORD, as follows: 
STATEMENT OF SENATOR EDWARD M. KENNEDY, 

ON INTRODUCING A CONSTITUTIONAL AMEND­
MENT TO PROVIDE F'ULL VOTING REPRESEN­
TATION IN CONGRESS FOR THE DISTRICT OP 
COLUMBIA, SEPTEMBER 16, 1970 
Mr. President, on behalf of myself and 

Senator Mathias, and Senator Church, Sen­
ator Cranston, Senator Eagleton, Senator 
Gravel, Senator Harris, Senator Magnuson, 
Senator Mondale, Senator Nelson, Senator 
Proxmire and Senator Stevens, I submit an 
amendment to S.J. Res. 1 and ask unanimous 
consent that it lie on tne table and be 
printed. The purpose of the amendment is to 
amend the United States Constitution to 
provide full voting representation in Con­
gress for the District of Columbia-two Sen­
ators and the number of Representatives to 
which the District would be entitled on the 
basis of its population. It is my intention to 
call up this amendment at the appropriate 
time during the present debate. 

It is entirely proper for this amendment to 
be considered as part of S.J. Res. 1, the pro­
posed constitutional amendment to estab­
lish a system of direct popular election of 
the President of the United States. The at­
tention of the nation is now fixed on the 
current debate in the Senate, as we seek 
to resolve the question of the manner in 
which all our nation's citizens are to be rep­
resented by their President, and it is fitting 
that we also consider the manner in which 
the citizens of our nation's capital are to be 
represented in the Congress. 

One of the most glaring injustices in our 
democracy today is our failure to give full 
voting representation in Congress to the peo­
ple of the District of Columbia. In recent 
years, we have made substantial progress to­
ward extending the franchise and broaden­
ing the base of representative government 
in America. Most recently, we voted over­
whelmingly last spring to lower the voting 
age to 18, thereby bringing millions of young 
Americans into the mainstream of the politi­
cal process. 

I belleve that the opportunity is now at 
hand to take another major step forward in 
our long march toward fulfilling the prom­
ise of representative government for all our 
people. The time has come to eliminate the 
injustice to which the people of the nation's 
capital has been so unfairly subjected for so 
long. The time has come to give full voting 
representation in Congress to the District 
of Columbia. 
SUMMARY OF THE PROPOSED CONSTITUTIONAL 

AMENDMENT 
The Constitutional Amendment I am offer­

ing would provide full voting representation 
in Congress for the District of Columbia. 
The amendment would contain seven prin­
cipal provisions: 

First, citizens of the District of Columbia 
would elect two Senators and the number of 
Representatives in Congress (probably two) 
to which the District would be entitled on 
the basis of population. 

Second, ea~h Senator or Representative 
would be required to be a resident of the 
District. 

Third, each Senator or Representative 
would possess the same qualifications as to 
age and citizenship and have the same rights, 
privileges, and obligations as other Senators 
or Representatives. 

Fourth, a vacancy in the representation of 
the District of Columbia ln the Senate or the 
House of Representatives would be filled by 
a special election by the voters in the Dis­
trict. 

Fifth, the amendment would have no ef­
fect on the provision in the Twenty-third 
amendment for deterIIlining the number of 
electors for President and Vice President to 
be appointed for the District. However, de­
pending upon the outcome of the debate on 
S.J. Res. 1, each Senator or Representative 
from the District would be entitled to par­
ticipate in choosing the President or Vice 
President in cases where the presidential 
eiection is decided by the Congress. 

Sixth, Congress would have the power to 
implement the amendment by appropriate 
legislation. 

Seventh, the amendment would have to be 
ratified by the States separately from the di­
rect popular election amendment. 
DISTRICT OF COLUMBIA REPRESENTATION IN 

CONGRESS AND HOME RULE FOR DISTRICT 
OF COLUMBIA 
The proposed amendment deals only with 

representation in Congress for the District 
of Columbia. It is not a proposal for "Home 
Rule" for the District. Citizens of the na­
tion's capital have never had representation 
in Congress. Ironically, however, in times 
past, they have had home rule-the right to 
choose their own local government. For al­
most a century-from 1800, when the District 
of Columbia was first established by Con­
gress, until 1874, when Congress eliIIlinated 
all elective offices for the District--citizens of 
the District had at least some form of elected 
self-government. 

I strongly support the principle of home 
rule for the District of Columbia. In the next 
Congress, I intend to make a strong effort to 
end the years of frustrating effort to achieve 
this basic reform. Whatever the result of 
these efforts, however, at least we can agree 
now that representation in Congress for the 
District of Columbia is both deserved and 
justified. 
THE NEED FOR FULL VOTING REPRESENTATION 

IN CONGRESS FOR THE DISTRICT OF COLUM­
BIA 
Full voting representation in Congress is 

an act of simple justice for the District of 
Columbia that is long overdue. For nearly a 
century, every effort to accomplish this goal 
has met with uniform frustration and defeat. 
It is time now for Congress to act to end this 
injustice. 

Thanks to the 23rd Amendment to the 
Constitution, adopted in 1961, the citizens 
of the District of Columbia are now eligible 
to vote for President and Vice President. 
But, there is still an unfair barrier against 
their participation in the national legisla­
ture. By some strange anomaly, citizens of 
the District can vote for their President, but 
not for their own representatives in Con­
gress. 

There is no reasonable basis to continue 
to exclude the citizens of the District from 
the right to representation in Congress. We 
can no longer ignore the fact that the power 
of the vote in Congress determines much of 
the life and direction of the nation. Even 
without the power of this vote, the people 
Of the District are still required to fulfill all 
the obligations of American citizenship. But 
because they have no voice in shaping the 
laws by which they are governed, they are 
relegated to the status of second cl>ass citi­
zens in our society. 

The residents of the Federal City are as 
deeply concerned about their city's condi­
tion and future as are the residents of Bos­
ton, New York, Chicago, Los Angeles, or any 
other American metropolis. But Wa.shinglto­
nians do not share equally with other Ameri­
cans in the opportunity to make the deci­
sions that affect their lives. Only a Consti­
tutional Amendment granting full repre­
sentation in Congress will enable citizens of 
the District to enjoy each of the rights 
granted to all Americans by the Constitution 
of our country. 
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D.C. representation in Congress, however, 

is more than just a prize for the citizens of 
the District. It is also a symbol of the prob­
lems and aspirations of the nation as a 
whole. For the United States, the world's 
greatest democracy, to deny the right of rep­
resentation to the people of its capital is un­
conscionable, and the shame of the denial 
is compounded by the bitter racial emotions 
to which it gives rise. All of us in Congress, 
whatever the State or District we represent, 
have the obligation to eliminate this blight 
on the principles of our democracy. 

The right of representative government is 
fundamental to democracy in America. No­
where in America should the principle of 
representative government be more firmly 
established than in the nation's capital. In 
Washington today, however, democracy is 
weakest where it should be strongest. In this 
city where the principle of representative 
government should be practiced with pride 
as a symbol of freedom to the rest of the 
country and to the entire free world, 
democracy is shamefully lacking. By some 
cruel irony, a nation founded as a haven 
from oppression and tyranny denies to the 
citizens of its capital the blessing of democ­
racy. Indeed, it is fairly said that Washington 
is America's Last Colony. 

Washington today is a city of 764,000 
people. It has a population greater than that 
of each of eleven states. Together, those 
eleven states have a total of 39 representa­
tives in the Senate and the House. Yet, the 
people of Washington have no voice whatever 
in Congress. By contrast, those eleven states 
are currently represented as follows: 
Number of Senators, number of Representa­

tives and population--preliminary 1970 
census estimate 

District of Columbia ______________ 764, 000 

Two Senators, two Representatives: 
Hawaii ------------------------- 748, 000 
New Hampshire _________________ 722, 000 

Idaho ------------------------- 698,000 
Montana ---------------------- 682, 000 
South Dakota ___________________ 661, 000 
North Dakota ___________________ 610, 000 

Two Senators, one Representative: 
Delaware ----------------------- 542, 000 
Nevada ------------------------ 481,000 
Vermont ----------------------- 437,000 
Wyoming ---------------------- 328, 000 
Alaska ------------------------- 294,000 
The nation is now completing the 1970 

census, from which these figures are derived. 
Article I, Section 2 of the Constitution re­
quires that the census shall be taken at least 
once every ten years. Although the census 
now fulfills many purposes, the Constitution 
makes clear that the primary purpose of the 
census is to determine congressional repre­
sentation in the House of Representatives. 
Ironically, in the District of Columbia, the 
national census continues to fulfill every 
purpose except its primary purpose. 

As viewed by our nation's official policy, 
Washingtonians are equal for the purpose of 
taxation, the draft, and all the other duties 
of citizenship, but not for the purpose of 
representation. Each year, they a.re taxed for 
hundreds of millions of dollars without 
representation, and their sons are drafted to 
fight and die in Vietnam. In countless ways, 
the people of Washington bear the manifold 
responsibilities of Fede·ral citizenship, but 
they are denied the opportunity to partici­
pate in making the laws by which they a.re 
governed. 

To deny District citizens a voice and a vote 
in the Congress 1S not only to deny 764,000 
people their rightful representation in the 
Senate or House. At least in part, it is also 
to deny more than 35 million people in six­
teen different states the full attention of 
their own Senators and Representatlves. 
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These are the people represented by the 
twelve Senators and 32 Representatives serv­
ing on the Senate and House Committees on 
the District of Columbia and the respective 
appropriations subcommittees. 

Although representation in Congress for 
the District will not end the participation of 
members of Congress on the Senate and 
House District Committees, it may reason­
ably be expected that at least Senators from 
the moot populous states like New York, 
would be more free to devote their attention 
to their own constituents and would not 
also be assigned the responsibility of the de­
tailed local work of a District Committee. It 
is notorious, in the present situation, that 
Senators and Representatives on the District 
Committees are too often obliged to put their 
work on national legislation ahead of their 
work on District legislation. Clearly, it would 
be desirable to have Senators and Represent­
atives on those committees whose primary 
loyalty would be to the citizens of the Dis­
trict. 

Of course, in the early years of our repub­
lic the status of the District of Columbia was 
not the same as it is today, Our founding 
fathers had no idea that the pastures, 
marshes and cornfields along the Potomac 
River would one day become the residence 
for nearly a million people and the center of 
one of the nation's greatest metropolitan 
areas. 

Today, however, the situation is different. 
The nation's capital has expanded into a 
vast and complex society, the heart of democ­
racy in America. Washingtonians live with 
precisely the same issues that face every 
other part of the nation. War and race, pov­
erty and crime, education and health are 
the great issues of our time, and they vitally 
affect all our people. Only in Washington, 
however, are American citizens denied a 
voice in solving these problems. The laws 
and policies that personally affect the daily 
lives of Washington residents are entirely 
dictated by us in Congress. Yet, not one of 
us in Congress is a direct representative of 
the people of the capital city. 

Equally important, the vast poUtical 
changes in our society in recent years have 
placed extraordinary emphasis on the fair 
and equal participation of every citizen in 
the most basic right of all in our demo­
cratic society-the right to. vote. The decade 
of the sixties brought enormous progress in 
this area to millions of Americans. The Civil 
Rights Acts, the Voting Rights Act, the aboli­
tion of the poll tax, the reapportionment 
decisions of the Supreme Court, and now the 
18 year old vote, are just a few of the great 
steps we have taken in recent years to 
achieve the ideal stated so eloquently in the 
Declaration of Independence, that "Gov­
ernments are instituted among men, deriving 
their just powers from the consent of the 
governed." 

At the same time, the remarkable ad­
vances we have secured in another area dem­
onstrate even more clearly the injustice 
to which hundreds of thousands of Wash­
ington citizens are condemned. By denying 
them the right to representation in Con­
gress, we rob them of one of the basic birth­
rights of American citizens. 

In large part, I believe, the absence Of 
D. C. representation in Congress is the result 
of ignorance and apathy, not- conscious dis­
crimination. Wherever I travel in Massachu­
setts, I find that people are amazed to hear 
that the citizens of Washington have no 
representation ln Congress. Now that the 
plight of the nation's capital is becoming 
familiar in states throughout the country, 
I am hopeful that the remedy will be swift. 

I fully understand the issues raised by 
those concerned about the changing rela­
tionship of the Federal Government and the 
Congress to the District. We all know that 
this ds not and has never been a static rela-

tionship. Rather, the relationship has un­
dergone a process of continua.I evolution 
through the years. 

It ls fair to say, however, tha.t the only 
real controversy in the debate has always 
been over the question of home rule-a ques­
tion entirely separate from the fundamental 
issue of representation in Congress for the 
citizens of the District. 

Agonizing debates over many years have 
produced a wide variety of proposali;; to re­
solve the question of home rule. Some have 
suggested a federal enclave, withholding most 
or all federal property from municipal juris­
diction, but restoring all the rest to local 
control. Others call for complete local self­
government, subject only to such minimum 
controls as may be clearly essential to protect 
the seat of Federal Government. 

No such bitter controversy surrounds the 
question of D.C. representation in Congress. 
This is one contemporary need to which Con­
gress can and should respond. The people of 
Washington are entitled to full voting rep­
resentation in the United States Senate and 
House of Representatives. It is long past time 
for Congress to demonstrate to our own peo­
ple and to people throughout the world that 
in America, democracy exists !Or all. 
SENATE JOINT RESOLUTION 1 AS AN APPROPRIATE 

VEHICLE FOR ACHIEVING FULL VOTING REPRE­
SENTATION IN CONGRESS FOR THE DISTRICT OF 
COLUMBIA 

As I have already briefly indicated, I believe 
that S.J. Res. 1 is an appropriate vehicle for 
achieving full voting representation in Con­
gress to the District of Columbia. At a time 
when we in Congress are considering a change 
in one of the fundamental aspects of our 
democracy-the way we choose our presi­
dent--it is fitting that we also consider one 
of the most glaring additional flaws in our 
democracy-the lack of representation in 
Congress for the citizens of the nation's capi­
tal. 

I firmly believe that no action we take on 
the amendment for D.C. representation 
should be permitted to jeopardize the pend­
ing amendment for popular action of the 
President. For far too long, we have failed to 
a.ct to insure that our President is the people's 
President, not a minority President chosen 
by the Electoral College or by the House of 
Representatives. Therefore. our first priority 
must be to insure prompt action by the Sen­
ate on the pending resolution, which has 
already passed the House, so that it may be 
sent quickly to the States for ratification. 

Obviously, before proceeding with the 
amendment for D.C. representation, we must 
be certain that we will not jeopardize the 
popular election amendment. It is my belief 
that there will be no such jeopardy, and that 
the Senate and House procedures are fully 
adequate to insure this result. 

Six months ago, similar arguments were 
made against our effort to lower the voting 
age to 18 by amending the Voting Rights Bill 
on the Senate floor. To do so, it was said, 
might endanger passage of the Voting Rights 
Bill itself. We know now that those argu­
ments were wrong. By the overwhelming vote 
of 64-17, the Senate passed the amendment 
to lower the voting age. The entire Senate 
bill was accepted by the House and signed 
into law by the President. As a result, next 
January 1, the Supreme Court willing, eleven 
million new young voters between the ages 
of 18 and 21 will be eligible to go to the polls 
for the first time. 

Indeed, it seems clear in retrospect that, 
far from jeopardizing the Voting Rights Bill, 
the Voting Age amendment actually contrib­
uted to the overall passage of the bill. Simi­
larly, I believe the amendment for D.C. rep­
resentation may actually contribute to Sen­
ate and House passage of rthe pending amend­
ment for popular election of .the President. 

Moreover, the overwhelming margin-300-
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58-by which the House of Representatives 
recently approved a nonvoting delegate in 
the House for the District of Columbia indi­
cates the substantial likelihood that the 
House wlll also accept full voting repre­
sentation for the District, once the House is 
permitted to vote on the question. 

Of course, no argument can be made that 
the D.C. amendment will jeopardize ratifi­
cation of the popular election amendment by 
the States. Under clearly established prece­
dents, it iS possible for Congress to pass a 
single resolution submitting a series of con­
stitutional amendments to the States, with 
the provision that each of the amendments 
is to become effective as soon as it ls sep­
arately ratified by the required number of 
States. 

This was the procedure followed with re­
spect to the Blll of Rights, the first ten 
amendments to the Constitution. In Sep­
tember 1789, the First Congress approved a 
resolution submitting twelve proposed con­
stitutional amendments to the States. Rati­
fication of amendments 3 through 12, which 
became the Bill of Rights, was completed in 
1791. But the first two amendments, one 
dealing with representation in the House and 
the other affecting the compensation of 
Members of Congress, were never ratified. 

Similarly, in the 86th Congress, the full 
Senate approved a resolution containing 
three separate constitutional amendments. 
In 1959, the Senate Judiciary Committee 
had f'a.vorably reported an amendment au­
thorizing State Governors to fill vacancies 
in the House of Representatives, whenever 
the total number of vacancies exceeded half 
the membership of the House. Under the 
17th Amendment. State Governors already 
had the power to fill vacancies in the Senate, 
and the proposed amendment was designed 
to enable the House to be reconstituted in 
the event of a devastating nuclear attack. 
In the course of the Senate floor debate on 
that amendment in 1960, two additional, 
unrelated amendments were added: 

The first, offered by Senator Spessard 
Holland, would have repealed the poll tax 
in Federal elections. 

The second, an anlendment offered by 
Senator Kenneth Keating, would have given 
citizens of the District of Columbia the right 
to vote in Presidential elections, and a rep­
resentative in the House. 

The House refused to accept the three­
part resolution passed by the Senate. 
Instead, the House passed a resolution con­
taining only the provision for D.C. voting 
in Presidential elections. The House version 
was accepted by the Senate, and eventually 
became the 23rd Amendment. Thus, what is 
now tib.e 23rd Amendment to the Constitution 
began its life as a Senate floor amendment. 
It is precisely this procedure, justified by 
recent history, !that I seek to follow for D.C. 
representation in Congress. 

Moreover, as is well known, the 23rd 
Amendment was one of the most rapidly 
ratified amendments in the history of the 
Constitution. The amendment passed Con­
gress and was submitted to the States for 
ratification in June 1960. It was ratified 
before the end of March 1961. Less than ten 
months elapsed between final action by Con­
gress on the amendment and ratification by 
the States. Unlike the prospects of ratifica­
tion of S.J. Res. 1 by the States, therefore, 
which now seem increasingly uncertain, I 
am confident that ithe States will embrace 
the D.C. representation amendment as en­
thusiastically as they embraced the 23rd 
Amendment, 1f only Congress will lift the 
barrier it has imposed for so long. 

It is also worth mentioning what I think 
ls already clear. Over the pa.st 80 yea.rs, 
hundreds of different resolutions have been 
introduced in Congress to establish voting 
representation for the District of Columbia., 
but all efforts to achieve this goal have met 

with uniform frustration and defeat. Just 
as In the case of the 18 year old voting 
provision, there is no realistic possibUity 
that a proposal on its own for D.C. repre­
sentation In Congress will be reported by the 
Judiciary Committee in the Senate or cleared 
by the Rules Committee in the House at 
any time in the foreseeable future. 

Our goal of bringing a greater measure of 
democracy to the people of Washington can 
be accomplished, if at all, only by a floor 
amendment. I am hopeful, therefore, that 
all of us in the Senate will give the most 
careful consideration to the opportunity that 
is at hand. 

FULL VOTING REPRESENTATION AND THE 
NONVOTING DELEGATE 

On Wednesday, September 9, the Senate 
passed and sent to the President for his sig­
nature a b111 to create a nonvoting delegate 
in the House of Representatives for the Dis­
trict of Columbia.. 

On August 10, the Nonvoting Delegate Bill 
had passed the House of Representatives by 
the overwhelming vote of 300-57. Shortly 
thereafter, upon consulting publicly and 
privately with leaders in District of Columbia 
affairs and Members of the Senate, I asked 
the Majority Leader to defer Senate consid­
eration of the Nonvoting Delegate B111 until 
after the Labor Day recess. 

I believe that this brief delay would en­
hance the prospect of achieving full voting 
representation in Congress for the District 
of Columbia. I was confident that the delay 
would in no way jeopardize the enactment 
of the nonvoting delegate b111 in this Con­
gress. 

As I made clear at the time, I fully sup­
ported a nonvoting delegate in Congress for 
the District of Columbia. I commended the 
successful efforts of Sena.tor Tydings, Con­
gressman Nelsen, and District leaders In 
bringing this goal within easy reach at last. 
I especially commended Mayor Walter Wash­
ington, David Ca.rliner, and the other lead­
ers of the District for the common bond of 
unity they formed in successfully urging pas­
sage of the nonvoting delegate bill in the 
House. These leaders have served the District 
well. There ls no difference among us on the 
overall goal. The question that a.rose was en­
tirely one of timing and legislative strategy. 

A number of Senators and District leaders 
with whom I conferred shared my concern 
that the immediate passage of nonvoting 
delegate would diminish the very real oppor­
tunity we have in this Congress to achieve 
our vastly more important goal of full voting 
representation for the District of Colwnbia-­
two voting Senators and two voting Con­
gressmen. 

Already, sentiment had begun to develop 
in Congress that the nonvoting delegate is 
enough of an accomplishment for this ses­
sion and this Congress. It is nothing of the 
sort. The nonvoting delegate is not an end 
in itself. The only real value it has is as an 
interim measure, a half-way house to tide 
us over the brief period while a constitu­
tional amendment for full voting representa­
tion is enacted by Congress and ratified by 
the States. 

Last Wednesday, when the Senate returned 
from its Labor Day recess, I conferred again 
with members of the Senate a.nd leaders of 
the District of Columbia. In light of the im­
pending rush toward congressional adjourn­
ment, it was clear that the Senate action on 
the nonvoting delegate b111 should no longer 
be delayed. More important, it was also clear 
that the brief delay in Senate action had 
succeeded in bringing an extra.ordinary 
amount of local and national attention to 
t he higher goal we seek-full voting repre­
sentation in Congress for the District-and 
a. deeper underst anding of the role of the 
nonvoting delegate as an interim measure 
en route to full voting representation. 

Within hours after I removed my "hold" 
on the nonvoting delegate bill, it passed the 
Senate and was cleared for final action by 
the President. 

Now that the nonvoting delegate is virtu­
ally a reality, I am hopeful that we can re­
turn our attention to the true goal. We must 
adopt the constitutional amendment I have 
offered, and submit it to the states for ratifi­
cation. Of course, during the ratification 
process, the District wm have the active 
voice and benefit of the nonvoting delegate, 
who will be a. forerunner in Congress for the 
voting Sena.tors and Congressmen who will 
come after him. 

Only in this way can we maintain the 
momentum we have begun to generate. We 
simply cannot allow the status of the interim 
delegate to deteriorate into that of a per­
manent nonvoting representative. At last, 
we have a good chance of success, 1f only we 
keep our sights high, and do not relax our 
effort before the job is done. 
POSSmLE ARGUMENTS AGAINST FULL VOTING REP­

RESENTATION IN CONGRESS FOR THE DISTRICT 
OF COLUMBIA 

In the past, representation 1n Congre.ss for 
the District of Columbia has been the sub­
ject of a number of unconvincing opposing 
arguments. Because they are so unconvinc­
ing, most of us who favor representation for 
the District dismiss these arguments as a 
cover for partisan politics, or, worse, as a 
cover 'for racism. 

Some opponents of representation for the 
District of Columbia claim that the amend­
ment would treat the District as a state. They 
say that the District is not a State, but a 
city, smaller than at least eight other cities 
in the nation, and that there is no greater 
reason for this city to be represented in Con­
gress than larger cities which a.re denied the 
right. This argument ignores the obvious fact 
that other American cities a.re political sub­
divisions of States, which are already repre­
sented in both the Senate and the House of 
Representatives. For years, the District of 
Columbia has traditionally been treated as 
a state in virtually every major Federal grant 
legislation. In program after program, in stat­
ute after statute, all of us in Congress are 
familiar with the well-known clause-"For 
the purposes of this legislation, the District 
of Columbia shall be treated as a State." 

This argument against D.C. representation 
is heard most frequently in relation to the 
Senate. The objection is raised that only 
States should be represented in the Senate, 
and that the District of Columbia is not and 
cannot ever become a State. 

I believe that we can accept the logic of 
this argument without ma.king it dispos1-
tive. I share the strong concern of the mem­
bers CYf this body for the traditions and pre­
rogatives CYf the Senate, but I also feel a 
strong concern against the injustice of deny­
ing a substantial group in our population 
the right to participate in ma.king the laws 
by which they are governed. Vital legislation 
affecting the lives of all the citizens in the 
nation is debated in every session of the 
Senate. Until the people CYf the District are 
represented in the Senate as well as in the 
House, they will not have the right of true 
self-government that is the birthright of 
every American citizen. 

In addition, by accepting two Sena.tors 
for the District of Columbia as part CYf the 
amendment, as well as representation in the 
House, the Senate itself will be demonstrat­
ing its good faith to the House. Too often, 
as the recent House debate on the nonvoting 
delegate made clear, the Senate has been 
generous in proposing representation in the 
House for the District of Columbia., but re­
luctant to invite the District into the well 
of the Senate itself. Once the Senate ac­
cepts the principle of full-voting representa­
tion in the Senate for the District CYf Colum-
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bia, I am confident that the House will fol­
low suit. 

To be sure, the status of the District of 
Columbia is unique in the pol!itics and ge­
ography of America. Obviously, for example, 
we would not grant voting representation in 
either the Senate or the House to Puerto 
Rico, unless that Commonwealth chose to 
become a state. We know, however, that, un­
like all our other territories, pa.st or present, 
the District of Columbia can never aspire 
to statehood in the United States. Can we 
really maintain, therefore, that the citizens 
of the District a.re doomed to a perpetual 
colonial status, to denial of the most basic 
right in civilized society-the right that is 
preservative of all other rights, the right of 
self-government? Surely this is too high a 
price to pay for preserving the traditions and 
prerogatives of the Senate. 

Nothing in our Constitution or its his­
tory supports the interpretation that the 
District of Columbia wa.s not intended to be 
entitled to representation in both the Sen­
ate and the House. Indeed, in the Federalist, 
No. 43, James Madison. one of the principal 
architects of the Constitution, wrote that the 
prospective inhabitants of the Federal City 
"will have had their voice in the election of 
the government which is to exercise author­
ity over them." Clearly, Madison was assum­
ing that the citizens of the Nation's Capital 
would be represented in Congress. 

Another, even less persuasive, objection to 
District representation rests on the proviso in 
Article V of the Constitution, which declares 
that "No state, without its consent, shall be 
deprived of its equal suffrage in the Senate." 
It is far too late in our history to argue that 
the admission of the District of Columbia to 
representation in Congress would deprive any 
state of its "equal suffrage in the Senate." 
In light of the history of the Constitution 
and the precedents under it, the meaning of 
Article V is clear-no single state may be 
given a larger number of Senators than any 
other State. 

In other words, it was the intention of the 
founding fathers in the proviso of Article V 
to make clear that the Senate could never­
even by Constitutional amendment---be ap­
portioned by population or on any other ba­
sis that would give one State more represent­
atives in the Senate than any other state. 

This was the essence of the Federal com­
promise at the Constitutional Convention in 
1787. It has guided us for two hundred years, 
and it is intended to endure throughout our 
history. This is all that Article V means, and 
all that it requires. 

In addition, Article V has never been read 
a.s prohibiting the representation of new 
States in the Senate, even though-obvious­
ly-the admission of a new State dilutes the 
voice and power of the existing states in the 
Senate. Indeed, since the ratification of the 
Constitution by the original 13 states, 37 new 
states have been admitted to the Union. As 
a result, the power of the original 13 states 
in the Senate has been diluted nearly four­
fold, from 2/26 to 2/100. Yet, no one has ever 
argued that any of the original 13 States has 
been deprived of its equal suffrage in the 
Senate. 

The principle is clear. So long as the Dis­
trict of Columbia is represented in the Sen·­
ate no more advantageously than any State, 
it cannot be said that representation for the 
District deprives any State of its equal 
suffrage in the Senate. Each Sta~ will still 
have two votes in the Senate. and each State 
will still have the same proportionate vote 
as any other State. 
RECENT EFFORTS TO OBTAIN REPRESENTATION IN 

CONGRESS FOR THE DISTRICT OF COLUMBIA 

Although a large number of proposed con­
stitutional amendments for full voting repre-
sentation in Congress in the District of 
Columbia. have been introduced over the 

years, none has yet come to a vote on the 
floor of either the Senate or the House. 

One of the most significant recent develop­
ments occurred in 1967, when the Johnson 
Administration proposed a constitutional 
amendment to provide a single voting repre­
sentative for the District in the House of 
Representatives. The proposal would also 
have authorized Congress to act by statute 
to enlarge D.C. representation in either the 
Senate or the House, up to the representation 
to which the District's population entitles it. 
Hearings on this proposal were held before 
both the Senate and House Judiciary Cam­
mi ttees in the 90th Congress. 

No further action was taken in the Senate, 
but the House Judiciary Committee-under 
the leadership of its distinguished Chai.rman, 
Congressman Emanuel Celler-reported the 
proposal in a much more far reaching form. 
As reported, the proposal-essentially the 
same proposal that I am now offering-would 
provide for the election of two Senators by 
the voters of the District and election of the 
number of Representatives based on the city's 
population. Unfortunately, the House Rules 
Committee .failed to act on the proposal. No 
further action could be taken by the House, 
and the amendment died when the 90th Con­
gress adjourned. Nevertheless, this action by 
the House Judiciary Committee is the high­
water mark of all the efforts to achieve this 
reform. But for the remarkable record of 
achievement already compiled in the House, 
there would be no real prospect for enact­
ment of the amendment a.t this time. 

It is also significant that a few years earlier, 
in 1960, the full Senate itself had accepted 
the principle of representation in Congress 
for the District of Columbia. By a vote of 
63-25-well over the two-thirds majority re­
quired to pass a constitutional amendment­
the Senate accepted an amendment, spon­
sored by Senator Kenneth Keating, which 
would have given citizens of the District of 
Columbia. the right not only to vote in Pres­
idential elections, but also to be represented 
in the House of Representatives. Under the 
provisions of the amendment, Congress was 
authorized to determine by statu-;e whether 
the District representatives would be given 
voting privileges in the House. The provision 
for D.C. voting in Presidential elections went 
on to become the 23rd amendment, but the 
provision for D.C. representation in the 
House died in the House Judiciary Commit­
tee. Today, however, a decade later, the cli­
mate in that Committee is obviously more 
favorable toward full voting representation in 
Congress for the District. 

In addition, it is worth emphasizing that 
the principle of D.C. representation in Con­
gress has broad and bipartisan support. In 
his message to Congress on the District of 
Columbia in April 1969, President Nixon ex­
pressed the Administration's strong support 
for D.C. representation in Congress. As the 
President stated: 

"It should offend the democratic sense of 
this nation that the ... citizens of its capi­
tal comprising a population larger than 
eleven of its states have no voice in Con­
gress." 

Last October, and again as recently as last 
Friday, President Nixon reiterated his strong 
concern for voting representation in Con­
gress for the citizens of the District. As part 
of his message to Congress on September 11 
entitled "A Call for Cooperation," the Presi­
dent emphasized his view that the lack of 
representative government for the people of 
the District was "one of the truly unaccepta­
ble facts of American life." As the President 
said, "I share the chagrin that most Ameri­
cans feel at the fact that Congress continues 
to deny self-government to the nation's 
capital." 

As long ago as December 1952, President­
elect Eisenhower spoke eloquently of the 
need for D.C. representation in Congress. As 

he put it, taxation without representation 
was contrary to the principles of our nation. 
He specifically expressed his strong feeling 
that something was basically wrong in 
America if we tax the citizens of the District 
and draft their children for military service, 
but do not give them the right to vote. 
VOTING RIGHTS OF RESIDENTS OF THE DISTRICT 

OF COLUMBIA UPON ITS ESTABLISHMENT AS 
THE SEAT OF THE FEDERAL GOVERNMENT 

The origin of the District of Columbia is 
found in Article I Section 8, Clause 17 of the 
Constitution, which provides: 

"The Congress shall have Power ... To 
exercise exclusive Legislation in all Cases 
whatsoever, over the District (not exceed­
ing t.en Miles square) , as may, by Cession 
of particular States, and the acceptance of 
Congress, become the Seat of the Govern­
ment of the United States." 

In 1788, the year after the Constitution 
was ratified, Maryland ceded territory for 
the District. In 1789, Virginia also ceded 
territory. From the Maryland and Virginia 
cessions, the ten-mile square area on both 
sides of the Potomac River constituting the 
original District of Columbia was selected. 

In the Residence Act of July 16, 1790, Con­
gress approved the territory ceded by Mary­
land and Virginia as the site for the seat 
of the Federal Government, and empowered 
President Washington to engage in all activ­
ities necessary for the site to be ready for 
occupation and use by the Government of 
the United States on the first Monday of 
December 1800. 

The original ten-mile square area-100 
square miles--approved for the Nation's 
capital contained two municlpalities­
Georgetown and Alexandria. Georgetown 
had originally been laid out in 1752. It was 
incorporated by Maryland in 1789 and had 
a population of 3,000 persons in 1800. Alex­
andria. had been founded in 1749. It was 
incorporated by Virginia in 1790, and had 
a population of 5,000 in 1800. 

Prior to the cut-off date of the first Mon­
day of December, 1800, residents of the area 
included in the District of Columbia con­
tinued to vote for Senators and Representa­
tives from their respective States, as well 
as for the President of the United States and 
for local officials. In the case of the na­
tional election in 1800, for example, voters 
from the newly laid out city of Washington 
crust their ballots at Bladensburg, Maryland, 
and residents of Georgetown and Alexan­
dria voted in their respective cities. 

The right to vote in national elections re­
mained in force until the first Monday in De­
cember, 1800, when, as announced in an 
opinion by Justice William Cranch of the 
United States Circuit Court of the District 
of Columbia, the exclusive jurisdiction of 
Congress over the District took effect. 

In 1846, at the solicitation of the citizens 
of Alexandria, aggrieved by the denial of 
their voting rights and their representation 
in the Federal Government, Congress ceded 
the thirty square miles of the Virginia por­
tion of the District back to the State of Vir­
ginia.. A referendum by the people of the area 
approved the retrocession by an overwhelm­
ing majority of nearly 80 % . In 1838, George­
town had sought retrocession unsuccessfully. 
Thus, the territory comprising the District of 
Columbia today is the 70 square miles of the 
original Maryland cession. 

The grievances of the people of Alexandria 
leading to the demand for retrocession to 
Virginia were vividly described by Represent­
ative Robert M. T. Hunter of Virginia in a 
speech on the floor of the House during the 
debate on the retrocession bill. The reporter 
of the debates summarized Congressman 
Hunter's speech as follows: 

"He spoke of the importance of the retro­
cession to the people of Alexandria; and de­
pleted, in glowing colors, the blight that had 
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fallen on that city by reason of her depend­
ence on the General Government; her de­
clining commerce, her premature decay; the 
desolation which had come upon her, not by 
the scourge of God, but by the hand of man. 
He believed that if the boon contemplated 
by this bill were granted, the blessings of 
the people of Alexandria and of their poster­
ity would fall upon Congress. If this oppor­
tunity was neglected, Congress would be re­
sponsible for whatever evils might result." 
Cong. Globe, 29th Cong., 1st Sess., p. 778. 

The echoes of these grievances are still 
heard today, more than a century later, with 
respect to the descendants of the residents 
of the original Maryland territory ceded to 
the nation. The call for action by Congress 
is now clear. 
EARLY EFFORTS TO OBTAIN REPRESENTATION IN 

CONGRESS FOR THE DISTRICT OF COLUMBIA 
From the beginning of the nineteenth cen­

tury, there have been a number of strong pro-
ponents of full voting representation in 
Congress for the Dist rict of Columbia. One 
of the earliest advocates was Mr. Augustus B. 
Woodward, a protege of Thomas Jefferson, 
who wrote a series of eight articles and pam­
phlets on the issue for the National Intelli­
gencer between 1801 and 1803. In this pam­
phlet, entitled "Considerations on the Gov­
ernment of the Territory of Columbia" and 
signed "Epaminondas," Mr. Woodward de­
scribed the plight of the citizens of the new 
District, who were forced to endure the very 
sort of taxation without representation that 
had so recently triggered the Revolutionary 
War. As Mr. Woodward eloquently stated: 

This body of people is as much entitled to 
the enjoyment of the rights of citizens as 
any other part of the people of the United 
States. There can exist no necessity for their 
disenfranchisement, no necessity for them to 
repose on the mere generosity of their coun­
trymen to be protected from tyranny; to mere 
spontaneous attention for the regulation of 
their interests. They are entitled to a partici­
pation in the general councils on the prin­
ciples of equity and reciprocity." Considera­
tions on the Government of the Territory of 
Columbia, Nos. I-IV, Georgetown Museum, 
1801-1803. 

The other well-known early advocate of 
D.C. representation in Congress was Theodore 
W. Noyes, a native Washingtonian and the 
editor of the Evening Star from 1908 to 1946. 
In 1888, a year after he first came to the 
Star as an associate editor, Noyes wrote a 
series of five articles, entitled "Some of Wash­
ington's Grievances," in which he strongly 
urged that the District of Columbia deserved 
voting representation in Congress. Through­
out his life, Noyes devoted much of his time 
and effort to the cause of D.C. representation 
in Congress, and he may legitimately be 
called the father of the contemporary move­
ment for such representation. 

Indeed, in large part, the history of the 
movement for D.C. representation in the late 
nineteenth century and the first half of the 
twentieth century is a chronicle of Noyes' 
activities. Following his famous series of 
articles in 1888, it is worth noting these addi­
tional landmarks: 

In 1914, the movement began to gain 
broader support with the official backing of 
the Washington Chamber of Commerce, in a 
report written by Noyes himself. 

In 1916, Noyes was the leading witness P..t 
the first Senate hearings ever held on rep­
resentation in Congress for the District of 
Columbia. 

In 1917, the Washington Board of Trade, 
the Chamber of Commerce, and many other 
organizations joined to organize the "Citi­
zens' Joint Committee on National Repre­
sentation for the District of Columbia," with 
Noyes as Chairman. Noyes held the position 
until is death, and testified frequently for 
the Committee in Senate and House hear­
ings. 

In 1922, in what stood for many years as 
the high water mark of the legislation until 
Congressman Celler's action in 1967, the Sen­
ate District Committee favorably reported 
the D.C. Amendment, with a report closely 
tracking the testimony Noyes had given. 

By 1928, Noyes had become known across 
the nation for his crusade. Testifying before 
Congress at the age of 70, he was praised as 
a man "of invincible determination and un­
quenchable hope." 

In 1946, at his death, Noyes' will created 
a small trust to continue the movement for 
D.C. representation in Congress. In the words 
he used in the bequest, Noyes created the 
trust because he was "convinced that no 
other representation is so essential to the 
welfare of the men and women of my home 
community." In 1951, the trust published a 
volume of Noyes' collected writings on the 
subject, entitled, "Our National Capital and 
Its Un-Americanized Americans." 

The first Constitutional Amendment to be 
introduced in Congress for D.C. representa­
tion was proposed by Senator Henry W. Blair 
of New Hampshire in 1888, in response to a 
train of events set in motion by Noyes' arti­
cles. On March 10 of that year, the Star car­
ried +he fourth article of Noyes' series, de­
scribing the unfortunate political plight of 
the citizens of the District. In the article, 
Noyes proposed an amendment to provide 
voting representation in Congress for the 
District by one Senator and one or more Rep­
resentatives, according to population. As 
Noyes stated in his article: 

"(The Amendment) would be a compro­
mise between granting only local, qualified 
suffrage, which is highly objectionable to 
the District, and consenting to absolute self­
government, which involves a surrender of 
national control over the capital, and to 
which the United States, as owner of one­
half the city ... would never consent. The 
wisdom of this course is sustained by all the 
arguments which go to show that the con­
stitutional power of "exclusive legislation" 
by Congress should not be hastily yielded, 
and also by those who maintain that taxa­
tion without representaton and inequality 
of citizens before the law should not be al­
lowed to exist. 

"The District would be placed in certain 
respects on a level with the States. Taxed 
like them, it would have like them a voice 
in the disposition of the general taxes. It 
would not, however, stand upon precisely the 
same footing with them, for the States are 
subordinated to the general government only 
in certain defined particulars, whereas the 
District would be subordinated in all re­
spects ... Enjoying representation in Con­
gress and participation in the choice of the 
President, who appoints its local officers, 
Washington would resemble in its municipal 
government a city which, after voting for 
the governor and legislature of a State is 
managed by a commission appointed by the 
former and approved by the latter." Our 
National Capital and Its Unamericanized 
Americans, pp 62-63. 

Shortly after publication of this article, 
Mr. Appleton P. Clark, Sr. , a local civic lead­
er, submitted a letter requesting presenta­
tion of an amendment to Congress for D.C. 
representation in Congress and in the elec­
toral college. The amendment was presented 
by Senator Blair, and was printed in the 
CONGRESSIONAL RECORD of April 3, 1888 (50th 
Congress). The amendment was identical to 
the proposal outlined by Mr. Noyes. On April 
5, the Senate Judiciary Committee asked to 
be discharged from consideration of the 
amendment for technical procedural reasons, 
and asked that the amendment be referred 
to the Committee on Privileges and Elections. 

On May 15, 1888, Senator Blair reintro­
duced the amendment as S.J. Res. 82, and 
this resolution has come to be accepted as 
the first constitutional amendment to pro-

vide representation for the District of Co­
lumbia in Congress. 

During the 51st Congress, two constitu­
tional amendments were introduced in the 
Senate-S.J. Res. 11 (December 5, 1889) and 
S.J. Res. 18 (December 9, 1889). On Decem­
ber 19, 1889, both amendments were re­
ported unfavorably by the Senate Commit­
tee on Privileges and Elections, with the 
recommendation that consideration be in­
definitely postponed. On September 17, 1890, 
Senator Blair was recognized and spoke 
strongly before the Senate in support of the 
resolutions, but they remained on the 
calendar without further legislative action. 

Although a number of individuals made 
efforts to promote Congressional representa­
tion for the District and a number of con­
stitutional amendments were introduced 
during the ensuing quarter of a century, 
the next period of major interest in the 
proposal did not begin until 1915. 

In December 1915, H.J. Res. 37 and S.J. 
Res. 32 (64th Congress) were introduced by 
Representative Richard W. Austin of Ten­
nessee and Senator George E. Chamberlain 
of Oregon. The resolutions were identical, 
and provided that the citizens of the Dis­
trict should be accorded the status of citi­
zens of a state in the elections of President 
and Vice President and should be rep­
resented in Congress on the same basis. 

On February 24 and 25, 1916, and on 
March 2, 1916, the Senate Committee on the 
District of Columbia held the first hearings 
on the proposal. Theodore Noyes, testifying 
before the Committee, presented the argu­
ments which had been promulgated as early 
as 1801 in the pamphlets of August B. Wood­
ward. 

In his testimony, Noyes emphasized that 
the arguments made since 1800 for D.C. rep­
resentation were the same, basically, as those 
he had presented in his article in The Star 
in 1888. The principle of self-government he 
said, was so basic to the human dignity and 
constitutional rights of the people in the 
District that Congress should act without 
delay. No further action was taken by the 
committee, however, and no committee re­
port was filed. 

On January 27, 1917, near the end of the 
64th Congress, Senator Chamberlain intro­
duced S.J. Res. 196. This proposal is of im­
portance because it wa.s the first of .the so­
called "permissive" forms of the amendment 
to be introduced. Under Senator Chamber­
lain's new amendment, Congress would have 
been authorized to act by statute to give the 
residents of the District the status of citizens 
of a State for the purpose of representation 
in Congress and election of the President and 
Vice President. Under the earlier, "manda­
tory" forms of the constitutional amend­
ment, representation in Congress would have 
been required by the terms of the amend­
ment itself. 

Between 1917 and 1921, fifteen additional 
resolutions were introduced. The Senate Dis­
trict Committee held a new round of hear­
ings on four of the proposals, and on Febru­
ary 21, 1922, S.J. Res. 133, a permissive form 
of the amendment, was reported favorably 
by Senator Wesley L. Jones of Washington, 
the chairman of the committee. (Senate Re­
port No. 507, 67th Congress). Except for the 
increased population of the District, the :find­
ings and conclusions of the committee are 
as valid and current today as they were in 
1922, 48 years ago. As the committee report 
stated: 

"Yet in the District of Columbia, the seat 
of the government of the United States, 
437,571 Americans, performing justly and 
honorably all the duties of peace and war, 
remain without any representation whatever 
in the Government which rules and taxes 
them, makes the laws they must obey, and 
sends their sons to battle. 

"What is there in our scheme of govern-
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ment that requires that the Capital of the 
United States should be the one ca.pita.I 
among the civilized nations, the inhabitants 
of which a.re excluded, deliberately a.nd of 
set purpose, from a.ll participation in their 
government?" 

The 1922 report of the Senate District 
Committee was twice reaffirmed in subse­
quent Congresses without hearing, but no 
further substantial legislative action was 
ta.ken. The rising tide of the movement had 
crested a.nd begun to subside. 

At the beginning of this period, various 
citizen groups ha.d begun to lend increas­
ingly active support to the D.C. representa­
tion movement. Outstanding among them 
was the Citizens' Joint Committee on Na­
tion.a.I Representation for the District of 
Columbia, which convened initially on No­
vember 21, 1917. The Committee was com­
posed of delegates from Washington's prin­
cipal commercial a.nd civic bodies, a.nd was 
intended to become a. smooth working, pow­
erful organization, opera.ting solely a.nd with 
one voice for the passage by Congress a.nd 
ratification by the State legislatures of a. 
constitutional amendment to give represen­
tation in Congress for citizens of the Dis­
trict. Theodore Noyes was unanimously 
elected chairman and he served in that ca­
pacity until his death July 4, 1946. 

The injustice of taxation without repre­
sentation, and the participation of District 
citizens in World War I without the full 
political status of their comrades, had suc­
ceeded in bringing the D.C. representation 
issue to the forefront. By 1919, the Citizens' 
Joint Committee had established an essen­
tially all-inclusive membership among local 
organ izations an d institutions. The rolls of 
the committee contained every significant 
civic a.nd business organization in Washing­
ton, such as the Chamber of Commerce, the 
Board of Trade, the Merchants' and Manu­
fact urers' Association, the Central Labor Un­
ion, the Federation of Citizens' Associations, 
the Oldest Inhabitants Association, the Bar 
Association, and many ot hers. 

The Joint Committee's executive officers 
had laid effective groundwork by visiting sev­
eral cities for the purpose of studying their 
tax structures. The Washington press car­
ried long accounts of progress toward the 
goal, and out -of-town correspondents kept 
other localities aware of the movement. 

Red stickers were printed emphasizing that 
the 400,000 inhabitants of the District paid 
taxes, obeyed Federal laws and went to war, 
but were forced to remain voteless. Business­
men attached the stickers to their non-local 
correspondence. The response throughout 
the country was surprisingly rapid and 
heartening. Many persons offered support 
and expressed astonishment at learning that 
Washingtonians were disfranchised, or that 
they were required to pa.y taxes in any form. 
And yet, although not a dissident note 
sounded in these early yea.rs, no action oc­
curred in Congress. 

Then, the civic front began to crack. The 
organizations ma.king up the Joint Commit­
tee began to take differing positions on the 
amendment they desired Congress to enact. 
A severe blow fell in July 1919, when racial 
violence broke out in Washington. The dis­
turbances produced deep political divisions 
Within the city on the issue, causing a loss 
of faith in the people of Washington 
throughout the country. 

Apathy set in. Although the Joint Com­
mittee remained in existence for many yea.rs 
it was never able to generate the strong 
combination of interests that it had secured 
in the early years. 

Leaders in the District and in Congress 
sought to maintain the pressure to achieve 
the goal, but the next major step forward 
did not come until the action of the House 
Judiciary Committee in 1967. The time ls 
now at hand to take the final step. 

REPRESENTATION OF THE CAPITAL CITY IN THE 

NATIONAL LEGISLATURE OF FOREIGN NATIONS 

The denial of representation in Congress 
to the District of Columbia stands in sharp 
contrast to the representation enjoyed by 
citizens of capital cities governed under a 
federal system in many foreign nations 
throughout the world. 

Within the British Commonwealth, two 
of the three nations with national capitals 
under Federal jurisdiction-Australia and 
India-grant vo"ting representation in the 
national legislature to citizens of the capital 
city. Australia's Capital Territory at Can­
berra is administered by the Commonwealth 
Government in much the same fashion as 
Congress governs the District of Columbia. 
Canberra, however, unlike the District, has 
an elected representative in the House of 
Parliament who has full voting privileges. 

India's capital, New Delhi, is administered 
by the President of India through an Ad­
ministrator of his designation. Elections of 
representatives to both the upper and lower 
Houses of Parliament from the capital city 
are conducted in the same manner as elec­
tions for representatives from the other 
states and territories in India. 

Of the British Commonwealth nations 
with federal systems, only Pakistan denies 
representation in the national legislature to 
the citizens of its capital. At the present 
time, Pakistan is under military rule. In an 
order of April 1, 1970, providing for a general 
election, the President of Pakistan excluded 
Isa.ma.bad, the ca.pita.I, from the voting dis­
trict of Punjab, in which the capital is lo­
cated. 

In general, the constitutions of European 
nations grant no special status to the capi­
tal cities, and they impose no limitations on 
the rights of citizens of the capital cities to 
vote in national elections. Even in countries 
with a federal structure, such as Austria, 
West Germany, Switzerland, and the Soviet 
Union, the electoral codes give the capital 
cLties equal footing with other electoral dis­
tricts, determined on the basis of population. 

Similarly, in three of the four federated 
republics in Latin America in which a Fed­
eral District has been established-Argen­
tina, Mexico and Venezuela-the citizens of 
the capital city enjoy voting representation 
in the national legislature. 

Only in Brazil are the citizens of the capi­
tal city, Brasilia, denied such voting repre­
sentation. And even in Brasilia, the circum­
stances are unique and reminiscent of the 
District of Columbia at its origin. Until 1956, 
Rio de Janeiro was the capital of Brazil, and 
its citizens enjoyed full voting representation 
in the national legislature. When the capital 
was transferred to Brasilia in 1956, the capital 
was a "new city," like Washington in 1800, 
carved out of wilderness territory, with a 
"population" expected to consist essentially 
of the members of the government and the 
national legislature. As in the case of Wash­
ington, the founding fathers in Brazil simply 
did not anticipate the rapid growth of their 
new capital city. 

Indeed, half a century ago, in the first 
committee report of the United States sen­
ate urging representation in Congress for the 
District of Columbia, the Senate District 
Committee emphasized the irony of the dis­
franchisement of Washington residents com­
pared to the citizens of the capital cities of 
Brazil and other Latin American nations. 

As the committee stated in 1922: 
"National representation of the District 

Will remove from the Nation the shame of 
impotency. 

"It will proclaim to the world that the 
great Republic is as devoted to the principles 
of representative government and as capable 
of enforcing them as other republics with 
capitals in nation-controlled districts, like 
Mexico, Brazil, and Argentina. These nations 
have not found themselves impotent to give 

full national representation to the people of 
their capitals. 

"It will proclaim to the world that the 
people of Washington ara as fit to participate 
in national representative government as the 
people of Rio de Janeiro, Buenos Aires, and 
Mexico City. Washington will cease to be the 
only capital in all the world whose people, 
slurred as tainted or defective, are unworthy 
to enjoy the same national representation as 
that enjoyed by all other cities of the 
Nation." 

The conclusion is inescapable. In nation 
after nation throughout the world, the citi­
zens of capital cities are accorded the dignity 
and respect of representation in their na­
tional legislatures. Surely the citizens of the 
Capital of the United States deserves no less. 

Mr. EAGLETON. Mr. President, as 
chairman of the District Committee, I 
wish to add my support to Senator KEN­
NEDY'S proposed amendment granting to 
the District of Columbia full congres­
sional representation. 

Having spent the past 2 years as a 
member of the District Committee, I am 
only too aware of how deeply Congress 
intrudes into the essentially local affairs 
of the District. It is the only jurisdiction 
in the country for which Congress sets 
taxes on groceries and dry cleaning. It is 
the only jurisdiction in the country for 
which Congress sets salaries for teachers 
and policemen. It is the only jurisdiction 
in the country for which Congress re­
views laws relating to snow and ice re­
moval. Yet, for all of that, it is the only 
jurisdiction with no voice in Congress. 

I am fully aware that the people of the 
District will soon have their first oppor­
tunity to send a spokesman to the House 
of Representatives. I view this nonvoting 
delegateship as a step forward-but I be­
lieve it can only be viewed as an interim 
measure. 

The District is home to nearly 760,000 
Americans-a population greater than 
that of 10 of our States. Yet each of these 
States has two Senators and either one 
or two Representatives-a total of 35 
voices in the Congress. The District has 
no one-and soon it will have only one 
man, without a vote, to represent its in­
terests on Capitol Hill. 

The people of the District carry the 
same responsibilities of citizenship as 
other Americans. They are subject to the 
draft and they pay income taxes. They 
care about education, public health, 
crime, and inflation. They are affected, 
like everyone else, by all aspects of our 
foreign and domestic policy. Yet they 
alone have no voice in the making of 
this policy. 

The question before Congress at this 
point is not home rule. Much to my re­
gret, even if this amendment to the Con­
stitution passes, the people of the Dis­
trict still will not be able to choose their 
own local officials. We are concerned now 
solely with the question of representa­
tion in the Congress. 

It is appropriate, in my view, that we 
look at this question together with the 
proposed amendment to extend the fran­
chise to 18-year-olds for all elections. In 
broad terms we are concerned about ex­
tending the franchise to those who have 
a stake in our Government but who have 
had no voice in its makeup. Surely that 
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inequity is as true of District residents 
as it is of our youth. 

Mr. KENNEDY. Mr. President, will the 
Senator yield? 

Mr. EAGLETON. I am pleased to yield 
to the distinguished Senator from Massa­
chusetts. 

Mr. KENNEDY. I commend the Sen­
ator from Missouri for his comments. As 
the chairman of the Senate District 
Committee, I think he and the members 
of his committee have a deep under­
standing of the need for this amendment. 
As he has indicated in his statement, 
he and his committee are dealing in de­
tail with many matters of the most basic 
and fundamental importance to local 
government and to representative gov­
ernment. I believe his support for this 
amendment is of great significance and 
consequence. 

The PRESIDING OFFICER. The Sen­
ator's 3 minutes have expired. 

Mr. BYRD of West Virginia. Mr. Pres­
ident, if the Chair will recognize me, I 
shall be happy to yield my 3 minutes 
to the able Senator. 

The PRESIDING OFFICER. The Sen­
ator from West Virginia is recognized. 

Mr. EAGLETON. I thank the Senator 
from West Virginia. I yield to the Sen­
ator from Massachusetts. 

Mr. KENNEDY. I thank the Senator 
for his comments and support. I think 
he has pointed out that this is a matter 
which is long overdue. There is no legiti­
mate reason why the people who live in 
the District of Columbia ought to be de­
nied the kind of representation which 
the rest of the American people take for 
granted. This is certainly an idea whose 
time has come. Indeed, as the Senator 
has stated, the idea is long overdue. I 
look forward to working with the Sen­
ator in this effort, which I think is a 
matter of great urgency. 

Mr. EAGLETON. Mr. President, I 
thank the Senator from Massachusetts. 
He has carried on a noble tradition of 
his family insofar as his interest in and 
concern for the people of the District 
of Columbia is concerned. His brother, 
the late President John F. Kennedy, 
served as an active member of the House 
District Committee during his tenure in 
the House of Representatives. The late 
Senator Robert Kennedy was a member 
of the Senate District Committee during 
his tenure in this body. Senator EDWARD 
KENNEDY of the Commonwealth of Mas­
sachusetts has carried on that interest. 
Although not a resident of the District 
of Columbia, the Senator has a strong 
feeling for the residents of the District 
and a concern for their problems. It is 
my pleasure to join the Senator in this 
battle for a constitutional amendment 
which would provide some measure of 
equity insofar as representation in the 
Halls of Congress is concerned to the 
people of the District of Columbia. 

Mr. KENNEDY. I thank the Sen­
ator. In closing, Mr. President, it is 
worth pointing out that we in this coun­
try are fighting 10,000 miles away to 
provide representative goverrunent for 
the people of South Vietnam. This 
amendment is our opportunity to pro­
vide the same thing-representative gov-

ernment--right here at home, for the publican member of the Committee on 
residents of the District of Columbia. Aging, took issue with the proposed re­

duction in funds. As he said: 

QUORUM CALL 
Mr. BYRD of West Virginia. Mr. Presi­

dent, how much time remains of the 
period designated for the transaction of 
routine morning business? 

The PRESIDING OFFICER. Five min­
utes. 

Mr. BYRD of West Virginia. Mr. Presi­
dent, I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. BYRD of West Virginia. Mr. 
President, I ask unanimous consent that 
the order for the quorum call be re­
scinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ADDITIONAL STATEMENTS 

ANNOUNCEMENT OF HEARINGS 
EVALUATING FUNCTIONS AND 
POLICIES ON THE U.S. ADMINIS­
TRATION ON AGING 
Mr. CHURCH. Mr. President, the Sen­

ate Special Committee on Aging-in 
cooperation with the Subcommittee on 
Aging of the Senate Committee on Labor 
and Public Welfare-will conduct joint 
hearings on March 25, 29, and 30 to take 
testimony related to a joint evaluation 
of the functions and policies of the U.S. 
Administration on Aging. 

As chairman of the committee, I see a 
clear need for an inquiry into issues that 
have arisen since the AOA was estab­
lished by enactment of the Older Ameri­
cans Act in 1965. 

As chairman of the subcommittee, the 
Senator from Missouri <Mr. EAGLETON) 
is also a member of the Committee on 
Aging. We have conferred and reach the 
conclusion that such issues could best 
be explored through a joint inquiry. 

Among the matters that will receive 
attention: 

First. Potential etf ects of the cutbacks 
for AOA funding as expressed in the new 
budget requests submitted this year. 

Second. Plans for the White House 
Conference on Aging and the pace at 
which preparations are now proceeding. 

Third. The effects of recent reorgani­
zations within HEW upon the Admin­
istration on Aging, in view of congres­
sional expressions of intent before, dur­
ing, and after enactment of the Older 
Americans Act of 1965. 

Fourth. Discussion of whether the Old­
er Americans Act should be extended 
when it expires in 1972, or a new agency 
should be named to succeed the Ad.min­
istration on Aging. 

In regard to the cutbacks mentioned 
above, a few days ago I addressed the 
Senate about the devastating effects that 
such reductions would have on programs 
which deliver services, or provide train­
ing, or demonstrate new techniques of 
meeting the needs of older Americans. 

On the same· day,. the Senator from 
Vermont <Mr. PROUTY), the ranking Re-

The needs of older Americans, and hopes 
created by the unanimous enactment of the 
Older Americans Act in 1965, are such that 
there should be an immediate reconsidera­
tion of these funding cuts. 

Additionail statements, similar in na­
ture, were made by the Senator from 
New Jersey (Mr. WILLIAMS), former 
chairman of the Committee on Aging 
and now chairman of the Committee on 
Labor and Public Welfare; and the Sen­
ator from West Virginia <Mr. RANDOLPH), 
chairman of the Subcommittee on Em­
ployment and Retirement Incomes of the 
Committee on Aging, and chairman of 
the Committee on Public Works. I have 
been informed that several other Sena­
tors may soon issue statements on the 
AOA budget. 

Mr. President, the concern about the 
future of the Administration on Aging 
is not centered solely upon funding prob­
lems, immediate as those problems may 
be. Within recent years several actions 
taken by the executive branch, without 
consultation with Congress, have led to 
a growing conviction among many Mem­
bers of Congress that the AOA is grad­
ually being downgraded in its role and 
in practical effectiveness. 

In 1967, the AOA was transformed into 
a unit of a new "umbrella" agency, the 
Social and Rehabilitation Service, de­
spite prior congressional direction that 
the AOA Commissioner should have high 
visibility and direct lines of communica­
tion with· the Secretary of Health, Edu­
cation, and Welfare. 

In 1969 and in 1970, the executive 
branch failed to request funds author­
ized by the Congress for such purposes 
as a retired senior volunteer program or 
adequate funding for the White House 
Conference on Aging. 

And in 1970, two entire titles of the 
Older Americans Act-one related to 
training and one related to research and 
development-were taken away from the 
direct administration of AOA and put 
under the direction of the Social and 
Rehabilitation Service. 

Perhaps, as some legislators and spe­
cialists in aging have suggested, the 
Older Americans Act did not establish 
the kind of agency really needed to ful­
fill the purposes of that act as ex­
pressed in its preamble. The Older Amer­
icans Act was a compromise between 
those who wanted a Cabinet-level agency 
with fixed responsibility for program op­
eration and those who wanted a com­
mission or some such mechanism to en­
courage existing Federal units to devote 
adequate attention to the elderly in all 
appropriate programinJ. 

But now . the compromise has been 
compromised. In view of the fact that 
the Older Americans Act will expire in 
1972, Congress should evaluate the AOA 
and what has become of the Older Amer­
-leans Act during the last 5 ~ years. -

Closely related to the overall question 
of the effectiveness of the AOA is the 
conduct of the White House Conference 
on Aging, now scheduled for the last 2 
days of November -and the first 2 days of 
December. · 
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It is clear, I think, that-if the very 
agency which has been assigned the re­
sponsibility of directing that conference 
is in trouble-then the conference, -too, 
may fall far short of the goals set for it 
by Congress in legislation enacted more 
than 2 years ago. -

For these reasons and others to be 
explored at the hearing, it is essential 
for Congress to have all the facts be­
fore making decisions related to the ex­
tension of the Older Americans Act and 
actions that may be necessary to assure 
the success of the White House Confer­
ence. 

In conclusion, I wish to thank Senator 
EAGLETON for his cooperation and con­
cern. By making this a joint inquiry, he 
is broadening its congressional base and 
providing a direct channel into what­
ever legislative activity may result. 

PROPOSED CUTS IN OLDER AMER­
ICANS ACT FUNDING 

Mr. EAGLETON. Mr. President, I wish 
to add my voice to those of others who 
have expressed concern •about proposed 

reductions in funding for programs un­
der the Older Americans Act. 

For fiscal 1972, the administration pro­
poses to cut funds for these programs 
back to $29.5 million from the $32 mil­
lion appropriated this year. 

This includes a cut of $3 million for 
the foster grandparents program and a 
reduction of $2.15 million for research 
and training projects. 

But of even greater concern is the $3.65 
million reduction pro-posed for title m 
community grants. This activity repre­
sents the heart and soul of the Older 
Americans Act-a Federal-State-com­
munity cooperative effort to expand the 
services available to senior citizens. 

Although this has been a very success­
ful program, it has been cut back from 
its fiscal 1969 level of $14.5 million to $9 
million in the last 2 years. Now the ad­
ministration proposes to cut it back still 
further to only $5.35 million in fiscal 1972. 

My State of Missouri, which was al­
located $202,619 this year, would receive 
only $120,374 next year-a 40-percent 
reduction. 

Early R. Welty, director of Missouri's 

Office of Aging, has written to me as fol­
lows: 

The reduction of funds for the Title m 
program in Missouri will result in a rapidly 
declining system of services for older people 
which was developed a.t a. level of $394,684 in 
fiscal 1969 to a drop of $207 ,000 in fl.seal 
1970, $202,619 in 1971, and an administrative 
request for $120,374 for 1972. The request 
for next fiscal year 1s a death notice for the 
grant program. At this rate of decline, the 
end 1s approximately two years a.way. 

We would be able to fund two new pro­
grams next year, and none the followlng 
year if we receive the amount requested by 
the administration. This is based on the as­
sumption none of the communities request 
fourth year funding. 

It is our conviction the programs developed 
under Title III have value and a.re not 
wasteful of tax monies. We feel the grant 
program has be.en convicted to death with­
out adequate trial. 

Mr. President, I ask unanimous co:n­
sent to have printed at this point in my 
remarks a list of Missouri projects un­
der title ill of the Older Americans Act. 

There being no objection, the list was 
ordered to be printed in the RECORD, as 
follows: 

DESCRIPTION OF TITLE Ill PROJECTS IN MISSOURI OLDER AMERICANS ACT-OFFICE OF AGING, DEPARTMENT OF COMMUNITY AFFAIRS, STATE OF MISSOURI 

Location Project number and title Sponsoring organization Project period Description 

St. Louis ___________ 1001-lnformation and referral service for Health and Welfare Council of Metropolitan Feb. 1, 1967 to An information and referral service for the aging operated 
older persons. St. Louis. Feb. l, 1970. in cooperation with the city of St. Louis. 

Columbja ___________ 1002-0lder Americans Klub ______ _____ _____ Boone County Association for Mental Health _______ do ___________ A multipurpose activity center for the elderly in the public 
housing community space. 

St. Louis ___________ 1003-Seminaron new dimensions in services Jewish Center for Aged, St. Louis ____________ Jan. l, 1967 to 
to the aging (terminated). Jan. 1, 1968. 

A training seminar for policy and decision makers in the 
community on up-to-date concepts in services for the 
elderly. 

Lee's Summit__ _____ 1004-Lee Haven service center__ ________ ___ American Association of Retired Persons, Feb. 1, 1967 to An activity center with social and recreational activities for 
Lee's Summit Chapter. Feb. 1, 1970. the aged within the community in a housing project for 

the elderly. 
Gerontological Society, St. Louis _________ ___ _ Feb. 1, 1967 ______ A study of training and research needs and resources in Clayton ____ ___ _____ 1005-Mobilizing a State's scientific and 

educational resources in behalf of services 
and programs for the State's aging popula­
tion (terminated). 

St. Joseph __________ 1006-Comprehensive planning program for Community Welfare Counci'----------------- Feb. I, 1967 to 
Oct 1, 1967. 

aging for Missouri. 

Development of a comprehensive plan for the expansion of 
existing services for the aging. the elderly in the St. Joseph area (termi­

nated). 
Jefferson City _______ 1007-Missouri Association of Licensed Missouri Nursing Home Association __________ Oct 1, 1967 to A comprehensive program of education for nursing home 

Oct 1, 1970. personnel in the State. 
Green Hills Regional Planning Commission, _____ do ___________ A program to assist in the development of local, county, and 

Bethany. regional services and facilities for the aging. 

Nursing Homes education program. 
Trenton ____________ 1008-A multi-county development program 

for the aging. 
Kansas City _________ 1009-Coordinated diversional activities Swope Ridge Nursing Home, Kansas City __________ do ___________ Development of a coordinated diversional activities program 

in a comprehensive long-term care facility and 1he 
development of "How To Do It" manual. 

program. 

Van Buren __________ lOl~Senior citizens center (terminated) ____ Carter County Senior Citizens, Inc., Van Buren ______ do ___________ An activity center with social, recreational, and craft 
, - activities. 

Poplar Bluff ________ 1011-Senior citizens service center _________ Altrusa Club of Poplar Bluff _____________________ do ___________ An activity center with social and recreational activities in a 
housing project for the elderly. 

Kansas City _________ 1012-Easter Seal homecraft program for the Jackson County Easter Seal Society ___ -------- ____ do ___________ A demonstration trainingf rojectfor elderly in arts and crafts 
aged. and the development o marketing outlets. 

Do _____________ 1013-Jackson county resident aide program Jackson County Home for the Aged _______________ do ___________ Development of a "New Careers" training in work with the 
(terminated). elderly utilizing a home for the aged. 

Lexington ____ -: --- 1014-Health related social services for the University of Missouri, School of Social Work ____ ___ do ___________ Development of social services including placement of 
aging in rural and small town areas. trained social work aides and students in physicians' 

St. Louis ___ -------- 1015-Senior citizens safety training program Safety Council of greater St. Louis ___________ Sept 1,1967 to 
(terminated). Sept 1, 1968. 

West Plains _________ 1016-Planning for the felt needs of senior Southcentral Ozarks Regional Planning Com- July 1, 1967 to 
citizens (terminated). mission, West Plains. July 1, 1968. 

St. Louis ___ -------- 1017-Cardinal Ritter institute senior center __ Cardinal Ritter Institute, Sl Louis ___________ Apr. 1, 1968 to 
Apr. 1, 1971. 

Do _____________ 1018-Elderly neighborhood services (term- Human Development Corporation of Metro- May 15, 1968 to 
inated). politan Sl Louis. Sept. 30, 1968. 

St. Joseph----~---- 1019-Focus on t.tie aging ___________ _______ Community Counci'------------------------ Apr. l, 1968 to 
. . Apr. 1, 1971. 

Jackson ____________ 1020--Project moneywise-senior_ ___________ Curators of the University of Missouri__ _____ Oct. 1, 1968 to 
, . Sept 30, 1971. 

Do _____________ 1021-Home management systems (termi- Catholic Family and Community Services, July 1, 1968 to 
_ • nated). • Kansas City. June 30, 1969. 

tlevada-------~ ---- 1022-Vefiron County information and Vernon County Council on Aging ____________ July 1,1968 to 
referral center. June 30, 1971. 

Springfield _________ 1023-HomemarKer projecL _______________ Visiting Nurse Association of Green11 County __ Sept. 1, 1968 to 
' • Aug. 31, 1969. 

Kansas CitY-~----- : 1024-Projact communication _______________ Kansas City College of OsteopatfiyandSurgery_ Oct. 1, 1968 to 
Sept. 30, 1969. 

Do _____________ 1025-City-county office of aging_ ____________ Kansas City Health DepL ____ _.. _____________ Oct. 1, 1968 to 
Sept. 30, 1971. 

Bethany ___________ , lq26-Harrison Couoty homecraft shop _______ Harrison County Councff on Aging ___________ Feb. 1~ 1969 to 
· . " _ • Jan. 31, 1972. 

Springfield ___ ~----- 1027-Springffeld parks recreation center and Springfield Public Park Board----·---------- Apr.-1, 1969, to 
: • i program fpr senior citizens. • Mar: 31; 1972. · 

Kansas City _________ lO~~:J.nsas City area sen'.or citizens month , A"he:;i~~~ ~~~°Jie~:;ik~~:a~~fy/Natl. Assoc. ApJ~'lyl'3~~~6W, 
-i 

.1 .b i no .. r c u . r 1 

offices in rural areas to ~ive services to elderly. • 
A series of training workshops for agency personnel on 

utilization of safety measures for older persons both at 
home and in public. 

Development of a plan for the elderly through an assessmenl 
of the needs of oldE!r people in a multicounty area. 

An activity center with recreation, social and educational 
services for the aged within the community in a housing 
project for the elderly. 

A project focused on using older persons to assist in carrying 
out summer programs for youth and other elderly persons. 

Implementation of a plan for services for the elderly based 
on plans developed through project No. 1006. • 

A ~:ti~:~: fr~o~e~~~?r'W~f:e~~~~g~i;.ens in gaining maximum 

Project focused on providing services to older people who 
are in need of ass1,stance in their own homes. 

An information and referral service for the aging opernted in 
cooperation with the Vernon County Council on Aging. 

A project to ~rovide ~omemaker service to older people. 

A project designed to facilitate communicati~n between the 
medical profession and a referral service for older people. 

A city-county office of aging to develop a system for adequate 
Services to order people and to coordinate existing services. 

A project to provide educational, social, and recreational 
activities for the Harrison County elderly. 

A project designed to provide .an activify and service µrogram 
· for older persons In the Springfield area. ' 
A senior citizens month project de'slgned to develop llt1blic 

awareness and interest i11>tbl!'Well-b"eing of :renior citizens. 

·'"' .a.1 I " ' 
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location Project number and title Sponsoring organization Project period Description 

Camdenton ______ ___ 1029-Camden County senior citizens center_ Lake of the Ozarks Camden County Senior July 1, 1969 to An activity center with recreational, social, and educational 
Citizens Assn. June 30, 1972. services for the aged within a retirement community. 

Branson ___ ________ _ 103~Tri-Lakes adult community center_ ____ Tri-Lakes Adults, Inc., Branson ________ ____ __ ____ do__ ___ ______ Do. 
Columbia __ _________ 1031-Library services to the Aging. _______ __ Daniel Boone Regional Library, Columbia ______ ____ do ______ ___ __ A project focused on the delivery of library services to older 

persons in their homes and institutions within a 3-county 
area. 

Sikeston ___ ___ ______ 1032-Heritage house __ __ ____ ____ _____ _____ First United Methodist Church, Sikeston _____ Oct. 1, 1969 to 
Sept. 30, 1972. 

An activity center with recreation, social , and educational 
services for the aged within the community in a housing 
project for the elderly_ 

St. Louis ___ ______ __ 1033-Mobile social service for the isolated Yeatman District Community Corp., St. Louis_ July 1, 1969 to A social service delivery system for isolated elderly persons. 
elderly. June 30, 1972. 

Monticello __ ___ _____ 1034-Rural multi-county service and edu~ Curators of the University of Missouri_ ___ ____ _____ do ___________ An activity center with recreation, social, and educational 
cation program for the elderly. services for older people within a 3-county area. 

Kansas City __ ______ _ 1035-S'"enior citizens community visitors ___ __ Inner City Health Agency, Inc., Kansas City. ____ _ do ____ ____ ___ A project designed to provide health related services to 
homebound older persons. 

Poplar Bluff ________ 1036-Twin Towers meals for older citizens • • Community Nutrition Corp., Poplar Bluff. ____ Oct. l, 1969 to A meals program based on a public housing project designed 
Sept. 30, 1970. to deliver nutritious, attractive low-cost meals to older 

persons living within the county. 
Trenton ____ ____ ____ 1037- Green Hills HRC mobile kitchen _______ Green Hills Human Resources Corp., Trenton_ July 1, 1969 to A project designed to deliver meals to older persons in a 

June 30, 1972. 9-county area through use of a mobile kitchen. 
Kansas City ___ ____ __ 1038-YWCA inner city senior center_ ___ ____ Young Women's Christian Association of Kan- ___ __ do _____ ___ ___ A multipurpose center located in the inner-city area to 

sas City, Deramus Branch. help meet the needs of older inner-city residents. 
St. Louis_ - - --- ---- - 1039-0lder Adults Special Issues Society, Older Adults Special Issues Society, Inc., Apr. 1, 1970 to A program to coordinate existing services for the aged and 

Inc. St. Louis. Mar. 31, 1973. to stimulate the development of new services for older 
St. Louisans. 

St. Joseph ____ ___ ___ 104~ The Bee Hive ____ ___ _ - - --- - - -------- Wesley Community Center _________ __ _______ May 1, 1970 to 
Apr. 30, 1973. 

A multipurpose activities center for senior citizens. 

Columbia _______ ___ _ 1041- Program resources for older people ____ Program Resources for Older People, Inc., Aug. 1, 1970 to 
Columbia. July 31 , 1973. 

A multipurpose activity center for the elderly in the public 
housing community space. 

West Plains ____ __ ___ 1042-South Tower senior center ____ ________ Business and Professional Women's Club, July 1, 1970 go 
White Plains. June 30, 1973. 

A program to provide a central source for program resources 
for older people. 

Mr. EAGLETON. Mr. President, the 
first casualty in Missouri of this re­
stricted funding could be the Cardinal 
Ritter Institute Senior Center which 
serves some 800 elderly people in the 
Blumeyer Housing project in St. Louis. 
Third-year funding for this project ter­
minates on March 31. 

The Older Americans Act Amend­
ments of 1969 authorized funding of se­
lected projects beyond the third year. 
The Institute is asking for an additional 
year of funding at $25,000 to match local 
in-kind contributions valued at $45,000. 
Lack of funds, however, has rendered 
meaningless the fourth-year funding 
authorization in the 1969 amendments. 

Unless $25,000 is forthcoming from 
some source, this lifeline for 800 elderly 
people in St. Louis may be broken. I 
hope that somewhere in a $200 billion­
plus Federal budget, this small sum can 
be found. 

Mr. President, I ask unanimous con­
sent that a description of the Cardinal 
Ritter Institute Senior Center, furnished 
by the Reverend Robert P. Slattery, 
Director of the Institute, be printed at 
this point in my remarks. 

There being no objection, the descrip­
tion was ordered to be printed in the 
RECORD, as follows: 

CARDINAL RI'ITER INSTITUTE SENIOR CENTER 

At the invitaition of the St. Louis Hous­
ing Authority, Cardinal Ritter Institute in­
itiated a Senior Center Program in the two 
high rise builcLlngs designed for the elderly 
in the Blumeyer Housing Project. The Cen­
ter is located in two sites at 3210 Easton 
Avenue and 3330 Page Boulevard respectively. 

A multi-purpose Senior Center is a place 
to which older people 11 ving in the area can 
go to enjoy the companion&hip of their 
peers, and to participate in activities and 
services that are meaningful to them in their 
later years Of life. The Senior Center stresses 
the maintenance and enhancement of the 
physical, social and emotional well being of 
the older person. The unique feature of a 
multi-purpose Senior Center is its concern 
for the older person as a total person in all 
aspects of his life. This concern is expressed 
in a wide range of individual and group serv­
ices and activities. 

During the past three years, under a grant 
from the Missouri Office of Aging which ex­
pires March 31, 1971, the Center followed 
the program pattern of leisure time activ­
ities, community service activities and pro­
fessional services, for older poor people. 

Approximately 200 activities have been 
scheduled monthly. These include adult edu­
cation classes, parties, outings, lectures arts 
and crafts activities, musical programs, 
dances, games, movies, etc. Professional so­
cial and healt h counseling services are also 
provided as well as opportunities for volun­
teer community service. Some 800 poor elder­
ly citizens are enjoying and benefitting from 
this varied program. Indeed, for many of 
these people hindered by t he limitations of 
advanced age and inadequate income, the 
Cent er provides their only source of social 
activity. The quality of life for these people 
would be significantly les.sened without the 
programs of the Center. 

The average age of the people served at 
the Center last year was 71.9 years. 35 % of 
these people were male and 65 % female. 
85 % of them were Protestant and 15 % 
Catholic. 92 % of the center membership is 
Negro and 8 % White. 85.3 % of the people 
were over 65 years of age. All of these peo­
ple are of t he low income group. 

Besides the Center core staff of a Project 
Director, Program Director, and two Activ­
ities Supervisors, the Center has arranged 
for staff from other agencies to help with the 
200 activities programmed every month. The 
St. Louis Department of Parks, Recreation 
and Forestry provides recreation specialists. 
The St. Louis Board of Education has as­
signed adult education tea~hers to teach four 
classes a week. The St. Louis Public Library 
staffs the two Center libraries. St. Louis Uni­
versity School of Social Service places a grad­
uate student at the Center two days a week. 
The Older Adult Special Issues Society uti­
lizes the Center staff to supervise three senior 
aides at the Center. 

In short, because of a variety of meaning­
ful programs and the commitment of var­
ious community agencies, the Cardinal Rit­
ter Institute Senior Center has measurably 
improved the quality Of life of more than 800 
senior citizens. 

We feel that the Center program is a good 
investment for any fundd.ng source because 
of the $45,000 of oontributed services which 
are assured through the services of the var­
ious agencies involved at the Cen.ter. This 
means that, with a.n investment of $25,000, 
the community would receive over $70,000 

worth of service. But Without the $25,000 the 
entire package of services will be jeopardized. 

Mr. EAGLETON. Finally, Mr. Presi­
dent, as chairman of the Subcommittee 
on Aging of the Committee on Labor and 
Public Welfare, I intend to examine 
closely the justifications-or lack of 
them-for these reductions in funding. I 
do not believe we should attempt ·to econ­
omize at the expense of older citizens 
who so desperately need the services 
that Congress intended the Older Ameri­
cans Act to provide. 

DOD PLANS 10-POINT PROGRAM TO 
END DOCTOR DRAFT 

Mr. GOLDWATER. Mr. President, 3 
weeks ago I presented remarks in the 
Chamber calling for the establishment 
of a comprehensive military medical pro­
gram. At that time, I mentioned four es­
sential features which should be included 
in such a system in order to assure its 
success. My plan suggested eliminating 
the doctors' draft, increasing compen­
sation for military doctors and dentists, 
assuring the continued provision of high 
quality medical care to military patients, 
and developing a self-supporting capac­
ity for the military services whereby they 
can educate some percentage of their 
future medical officers at a medical insti­
tution of their own. 

After making these suggestions, I have 
learned they are on all-fours with a 
comparable and much expanded pro­
gram being developed by the Department 
of Defense itself. This information came 
to my attention recently when I was 
reading an excellent article in the dis­
tinguished Defense weekly, the "Armed 
Forces Journal," examining the same 
subject. The article, entitled "DOD 
Plans Ten-Point Program To End Doc­
tor Draft," outlines in clear detail the 
depth of thinking which is underway at 
the Pentagon on the subject of improv­
ing military medical careers and health 
services. 

The Journal describes four points 
which require legislative action and six 
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which can be accomplished through ad­
ministrative action. I am pleased to note 
that three of the four legislative recom­
mendations have been provided for in 
legislation which I and other Members of 
Congress already have introduced, and I 
earnestly hope the Pentagon can get be­
hind our proposals after offering any rec­
ommended improvements which might 
come to mind. 

According to the Journal, .\ssistant 
Secretary of Defense, Dr. Rousselot, 
has proposed establishment of new 
"competitive" rates of compensation for 
all military health care personnel, cre­
ation of a military medical college, in­
creases in the military medical scholar­
ship program, and increases in the num­
ber of star-rank billets for military medi­
cal officers. 

As I mentioned in February, the ftrst 
proposal would be implemented in great 
part by a provision of the volunteer mili­
tary legislation which the Senator from 
Oregon <Mr. HATFIELD) and I have 
drafted. It is true the DOD package 
would extend the salary increases to all 
military health care professionals, not 
solely doctors, dentists, and veterinar­
ians; and this addition is an excellent 
idea which might be easily incorporated 
in the Hatfield-Goldwater bill. 

Also, the Senator from Oregon and I 
have included in our legislation a provi­
sion expanding the medical scholarship 
program operated in exchange for obli­
gated military service. The Department 
of Defense will submit legislation pro­
viding for at least 2,000 medical schol­
arships annually supported by an ap­
propriation of $20 million in the 1972 fis­
cal year budget. This sum is less than 
the amount programed for the same 
purpose in my own legislation, but is an 
excellent and necessary step forward. 

The third point urged by Assistant 
Secretary Rousselot is actually a con­
cept long advocated by the distinguished 
chairman of the House Committee on 
Armed Services. Representative F. ED­
WARD HEBERT. Congressman HEBERT has 
been pressing for creation of a Federal 
medical school for the military services 
since as far back as 1949. In order to gen­
erate some steam for the idea on this side 
of Capitol Hill and not in ,any way to 
detract from keeping the authorship 
where it belongs-with Mr. HEBERT, I in­
troduced a similar measure in the Sen­
ate last month. 

The only difference between our bills 
is that mine includes provisions requir­
ing the Secretary of Defense to study 
and report on the feasibility of later cre­
ating a medical college at one of the 
large military hospitals and to expand 
the current program of premedical 
courses offered at the military service 
academies. These are suggestions which 
I feel are reasonably related to the mili­
tary medical college proposal and which 
deserve a fair hearing at the same time 
that plan is acted upon. If they would 
in any way impede .the progress of the 
bill's primary purpose, I would, of course, 
promptly withdraw them. 

Mr. President, the "Armed Forces 
Journal" article warrants a reading by 
all Members of Congress. In order to 
m~ke it easily available, I ask unani-

mous consent that it be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

DOD PLANS 10-PoINT PROGRAM To END 
DOCTOR DRAFT 

(By James D. Hessman) 
The Office of the Assistant Secretary of 

Defense for Health and Environment is pre­
paring a ten-point package of proposals 
designed to eliminate the doctor draft, im­
prove the attractiveness of military careers 
for health care personnel, and, not incident­
ally, provide better, quicker, and more com­
plete medical care for active-duty and re­
tired military personnel and their depend­
ents. 

Four of the 10 OASD (H&E) proposals will 
require legislative action; some may face 
st rong in-house opposition from the mili­
tary line; several could have a major impact 
on U.S. civ111an health care programs. 

In a Journal interview, Assistant SecDef 
(H&E) Dr. Louis M. Rousselot listed the 10 
points as follows (not necessarily in this 
order of priority) : 

( 1) Establishment of new "competitive" 
rates of compe~sation for all professional 
health care personnel. 

(2) Establishment of a Uniformed Services 
University of the Health Sciences. 

(3) An increased number of star-rank bil­
lets for military medical professionals. 

(4) An increased military medical scholar­
ship program. 

(5) An independent military medical R&D 
budget. 

(6) Personalized career planning for mili­
tary medical professionals. 

(7) An improved promotion system for 
military medical professionals. 

(8) A reduction in the "payback time" re­
quired of MDs who receive their specialist 
training in military medical fac111ties. 

(9) Continuation of the recently liberal­
ized continuation pay progria.m. for critical­
skill MDs. 

(10) Establishment of a separate medical 
command system. 

Dr. Rousselot said the first four points 
listed would require legislative action; the 
other six, some of which already have been 
implemented, at least in part, could be ac­
complished through administrative action. 

THE 7-YEAR POOL 
The Defense Department currently has 15,-

050 physicians and 6,500 dentists to provide 
medical and dental care for three million 
active-duty members, a retiree force now 
numbering an estimated 800,000 persons, and 
active-duty and retiree dependents-very 
few of the latter three groups receive any 
dental care, however, and many receive only 
limited medical care from active-duty medi­
cal care resources. By 30 June 1972 the De­
partment's active-duty MD/ DD requirements 
will be reduced to an estimated 14,000 physi­
cians and 6,000 dentists. 

Despite the reduction in requirements, the 
Administration's plan to end the draft and 
move to an all-volunteer force makes it par­
ticularly important at this time that the De­
fense Department take whatever steps are 
necessary to improve the attractiveness of 
military medical careers. 

Even if the draft is extended for two years, 
as the Administration has proposed, and as 
Dr. Rousselot and most other Pentagon and 
congressional officials believe it will be, the 
handwriting is on the wall for the doctor 
draft itself, which for the past 13 years 
has been the Department's authority for fill­
ing its medical, dental, and other health 
care needs. The proposed abolition of stu­
dent deferments, combined with the lottery 
system which gives most young men a. one­
time-only draft vulnerab111ty at age 19, 

means that there is now, at best, only about 
a seven-years' supply of persons already on 
students deferments who will be liable to 
the doctor draft by the time they complete 
their medical education. 

The doctor draft law, which applies to all 
health professions, has been in use on an 
uninterrupted basis since 1950. Initially it 
included all doctors up to age 51. In 1957, 
the original doctor draft law was permitted 
to expire and military medical needs were 
thereafter met under authority of the gen­
eral draft, amended as follows: 

"Provided further that nothing herein 
shall be construed to prohibit the President 
under such rules and regulations as he may 
prescribe . . . for providing for the selec­
tion or induction of persons qualified in 
needed medical, dental or allied specialist 
categories pursuant to requisitions sub­
mitted by the Secretary of Defense." 

The effect of the amended draft law was 
that any individual who obtained a student 
deferment prior to age 26 became liable for 
military service until age 35. Dr. Rousselot 
has stated publicly that "Without it (the 
doctor draft] we ·could not have survived 
until today; without a similar provision we 
will not be able to meet our needs tomor-
row." 

THE 10-POINT PACKAGE 
Here, as spelled out by Dr. Rousselot and 

other OASD (H&E) officials, is a brief run­
down on each of the proposals in the ten­
point package. 

(1) A new competitive compensation plan 
for all military medical health professionals 
(in addition to the doctors and dentists, the 
Services also have on board a combined total 
of 10,370 nurses and 818 veterinarians, as 
well as 996 BSC (Biomedical Science Corps) , 
7,867 MSC (Medical Service Corps], and 483 
AMSC [Army Medical Specialist Corps) offi­
cers )-The Services have, through use of 
such devices as proficiency pay, variable re­
enlistment bonuses, :flight and submarine pay, 
etc., been steadily moving through the years 
toward a "supply and demand" compensation 
policy, particularly in critical skill shortage 
areas. More importantly, perhaps, the basic 
concept underlying the all-volunteer force 
proposal is to increase m111tary pay sufficient­
ly to make it competitive with pay scales in 
the civilian economy. 

Military MDs already earn appreciably more 
than most other officers of the same age and 
of the same rank-a fact sometimes resented 
by the military Line. But the simple fact is 
that, as survey after survey has proven, doc­
tors have a higher per capita income than 
any other professional group in the U.S. 
economy. Career military MDs earn consid­
erably less than their civilian contemporaries 
and thus, despite earning more than their 
military Line contemporaries (which, from 
an economic viewpoint, may be an irrelevant 
consideration in any case), are making a sub­
stantial financial sacrifice by remaining on 
active duty beyond their obligated service. 

Recognizing this point, the Gates Com­
mission on an All-Volunteer Force (Journal 
14 Mar. 1970) recommended a "new medical 
pay plan" which would increase a medical 
officer 's total salary to $22,000 by his sixth 
year of service, with annual or bi-annual 
increases thereafter raising the total salary 
level, for a colonel with 22 years' service, to 
$39,955. 

The current H&E package proposes imple­
mentation of the Gates Commission proposal 
(or a reasonable modification thereof), and 
would extend the "competitive" salary sched­
ule to all other military health care profes­
sionals-for whom the Commission recom­
mended "similar but somewhat less severe" 
pay hikes. 

(2) Establishment of a Uniformed Services 
University of the Health Sciences-This move 
has long been advocated by House Armed 
Services Committee Chairman F. Edward He-
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bert (D-La.), and has again been suggested 
by him this year in a blll (H.R. 2) introduced 
at the start of the current session of Con­
gress. 

Dr. Rousselot, unlike some of his predeces­
sors, favors enactment of the Hebert pro­
posal and is, in fact, enthusiastic about a 
new provision added by Mr. Hebert to estab­
lish, not one, but five or more such Health 
Science Universities (see end of article) for 
detailed analysis of the Hebert bill, on which 
hearings are scheduled to begin in June) . 

(3) Increasing the number of fiag and 
general officer billets for military health care 
professionals-The Army, Navy, and Air 
Force presently have a combined total of 
49 Medical Corps officers serving in the rank 
of brigadier general and above. Only two-­
BGen Walter R. Tkach, USAF, the President's 
physician, and RAdm Rufus J. Pearson, at­
tending physician to the Congress-are pri­
marily practicing physicians. 

Mill tary medical career patterns as they are 
now structured necessarily channel most of 
the more senior MC officers into administra­
tive and managerial jobs;· for which reason­
and because of present limitations on Medi­
cal Corps star-rank officers-there is little 
hope for advancement for the vast number 
of military doctors who want to continue in 
clinical medicine. (Such great practicing 
physicians as Doctors Michael De Bakey, Paul 
Dudley White, Denton Cooley, and Chris­
tian Barnard-not to menltion Benjamin 
Spock-would have found it impossible to 
rise above the rank of colonel had they 
chosen to practice medicine in the U.S. 
mmtary.) 

Dr Rousselot believes that shutting off 
Med.foal Corps promotions at the Q-6 level 
poses a most serious problem in retaining 
the best physicians and medical investi­
gators on active duty, and therefore thinks 
"a certain number" (unspecified) of star­
rank blllets should be provided to enable the 
Services to keep their top-notch medical 
men on active duty. He thinks the extra 
Medical Corps star-rank blllets should not 
come, however, at the expense Of the Line, 
but should be granted as an exception to the 
current legal (and so-called "Stennis cell­
ing'') limitations on total flag and general 
officer ceilings. 

(4) Increasing the medical scholarship pro­
gram-The Department currently 1s a.u­
thorlZed a total of 458 scholarships, and 
wants an initial increase to 2,000-75 % o! 
which would be allocated for physicians, and 
25% to dentists. The program would later 
be increased in gradual steps, according to 
H&E officials to 5,000 spaces-4,000 for medi­
cal and 1,000 for other health fields. 

Legislation requesting the proposed first 
increase already has been sent to Congress 
for hearings this session. Congressional re­
ception of the proposal has been so far 
sympathetic, and it is Ukely that at least a. 
partial increase will be granted. Because of 
the still climbing cost of medica.l and dental 
education, it can be confidently predicted 
that there will be no shortage of applicants 
'.for the scholarship program even if the doc­
tor draft is ended. 

(5) An independent mllitary medical R&D 
budget-in the form of separate Une budget 
items for clinical investigation. All present 
military medical research money comes un­
der the overall jurisdiction of the Director of 
Defen~e Research and Engineering. H&E of­
ficials believe the Defense Department should 
train its own medical investigators, and to 
do this should fund a program big enough 
and challenging enough to permit retention 
O'f the many .medical 1nvest1ga.tors and re­
searchers needed to work on the literally 
worldwide spectrum of diseases and occupa­
tional. hazards to which U.S. military men 
and women are exposed. 

(Not always appreciated 1s the fact that 
military medical resea.rcbers have been 1n 

the forefront of numerous medical advances 
which have improved the health and well 
being Of the civilian as well as the military 
population. Dr. William Beaumont's work in 
gastroenterology, for example, was funda­
mental to a number of breakthroughs in that 
field, and Dr. Walter Reed's work on yellow 
fever is well known to every Amerioa.n school­
boy.) 

(6) Personalized career planning-This ls 
a goal which military health ca.re profes­
sionals share with all other military special­
ist groups, and, indeed, with all Service per­
sonnel of whatever rank, grade, designator, 
MOS, and specialty. 

Because the mmta.ry medical community 
ls relatively small in number, however, and 
because a relatively high percentage of bil­
lets are set aside for medical specialists in 
various categories--cardiologlsts, surgeons, 
pediatricians, etc.-the programming of ca­
reer patterns on an individual basis may be 
easier to achieve for Medical Corps officers 
than for personnel in other programs. 

The lack of opportunity to participate in 
a member's own career development, and the 
"indifference of career management person­
nel" toward long-range development of an 
individual officer's career have been cited in 
the past as important factors contributing 
to the inability of the Medical Corps to re­
tain officers on active duty. 

The personaltzed career planning program 
now under study would, among other things: 
(a) provide an improved orientation and in­
doctrination program for each Medical Corps 
officer entering active duty; (b) evaluate 
first-term MC officers for retention, and ad­
vise potential career officers of the career 
patterns and training programs open to them 
if they remain on active duty; (c) establish 
a "Career Management Information System" 
through which all career officers would be 
advised periodically-"at least monthly"--of 
training opportunities (medican conventions, 
internships, residencies, etc.) and career as­
signments newly available; and (d) permit 
each Individual career officer to participate 
in development of his own career pattern, 
in which alternate career paths would be 
indicated at appropriate promotion points. 

(7) An improved promotion system for 
Medical Corps officers-This has been accom­
plished in part. Medical Corps promotion 
quotas no longer come under overall Line 
quotas, as previously, but a.re established as 
a separate entity (except for flag and gen­
eral officer ranks). In addition, the vast ma­
jority of Medical Corps promotions a.re now 
judged under "fully qua.lifted" rather than 
"best qualified" standards. 

(8) A reduction in payback time for spe­
cial training-This, too, already has been ac­
complished. Until recently, a doctor serving 
residency training as a military internist or 
thoracic surgeon, for example, had to serve 
on active duty !or several years beyond the 
two years• obligations required for other MDs. 
This requirement resulted in a shortage of 
applicants for many much needed resident 
training billets. The system was changed to 
provide a standard two-year payback, and 
there since has been a surplus o! applicants 
in numerous specialties. 

(9) A Ubera.ilzed continuation pay pro­
gram-The original continuation pay pro­
gram established in 1968 permitted a physi­
cian with over eight yea.rs' active service to 
receive a three-month bonus !or each year 
of active duty for which he a.greed to extend, 
and gave a four-month bonus to ea.ch physi­
cian with over 20 years of service !or each 
year he agreed to extend. 

La.st year the program was liberalized to 
permit a qualified specialist who has com­
pleted his initial active-duty tour to get a 
four-month, bonus after five years of service 
as a medical officer, and to give credit for 
civllian specialty training in computing a 
doctor's active service as a medical officer. 

It ls still too early to make a. final deter­
mination a.s to how effective the continuation 
program will be, but initial soundings indi­
cate, H&E officials say, it already has been and 
likely will continue to be extremely beneficial 
in retaining critical skill specialists on active 
duty. 

(10) Establishment of a medical command 
system-the command relationships between 
the various military Medical Corps and Serv­
ice Line components can, charitably, only be 
described as a disorganized mess. Within the 
San Diego area, for example, are the 2,200-
bed San Diego Na.val Hospital (the largest 
U.S. military hospital anywhere in the world) 
and some 22 naval dispensaries and other 
medical facilities-four of which come under 
the Navy Surgeon General and 18 of which 
come under the jurisdiction of fo.ur separate 
Line commands, including one (CINCPAC) 
headquartered in Hawaii. 

Dr. Rousselot believes it would make more 
sense to establish a medical command system 
which would have jurisdiction over all of a. 
Service's medical units and facilities in a 
given area. 

LINE OPPOSITION 

Dr. Rousselot, who is as astute politically 
a.s he is respected medically, already has re­
ceived "100% endorsement" of the ten-point 
package from members of his Medical Ad­
visory Committee--composed of representa­
tives from the American Medical Association, 
American College of Surgeons, American Hos­
pital Association, American College of Phys­
icians, and Association of American Medical 
Colleges. Dr. Rousselot also concedes, how­
ever, that certain proposals in the ten-point 
package already have encountered opposition 
from the Line military and may therefore be 
difficult to get enacted. (Dr. Rousselot de­
clined to go into particulars, but JOURNAL 
sources say the strongest Line opposition re­
lates to the proposed increase in Medical 
Corps star-rank billets and to the medical 
command system.) Higher pay for military 
MDs also is opposed by some Line elements, 
it ls believed, as is, perhaps, the establish­
ment of a separate medical R&D budget. 
Most other items in the ten-point package 
reportedly have the solid endorsement of the 
military Line, and thus a.re more likely for 
early enactment. 

How soon any or all of the proposals can 
be put into effect is, of course, speculative, 
but at least two of the four legislative rec­
ommendations--for an increase in medical 
scholarships and for establishment of the 
Military Health Sciences University-prob­
ably will be enacted during the current Con­
gress. 

It may well be that the pressures for elim­
inating the draft and the move toward an 
all-volunteer military will force early enact­
ment of the other proposals as well. In Dr. 
Rousselot's words, "The inescapable conclu­
sion is that we must move to an all-volunteer 
force of health professionals within two 
years, if that is the period for which the gen­
eral draft is extended." 

WE'LL SEE YOUR ONE, AND RAISE You FOUR 

The concept of a Health Sciences Univer­
sity for the Armed Services would seem to 
be an idea whose time has come. 

Establishment of a "Federal Medical 
Sch-001, similar in pattern of operation to 
West Point and the Na.val Academy" first was 
suggested by Representaitive F. Edward 
Hebert (D-La.), then a relatively junior Con­
gressman, in 1949. Mr. Hebert, the new Oha.ir­
m.an of the House Armed Services Commit­
tee, has pushed and promoted his idea 
through the years ever since·, usually against 
formidable DoD opposition, and has rein­
troduced the. now much modified idea into 
the 92nd Congress in the form of H.R. 2, a 
blll ·"to establish a Uniformed Services Uni­
versity of the Health .Sciences." 



March 8, 1971 CONGRESSIONAL RECORD -SENATE 5347 
If the time was not opportune in the years 

past for establishment of such an institu­
tion, it is now. Once-adamant DoD opposi­
tion has been replaced, since the arrival on 
the Pentagon scene of Dr. Louis P. Rousselot, 
Assistant Secretary of Defense for Health and 
Environment, by enthusiastic support of the 
Hebert proposal. There also ls increasing con­
cern in both the civilian medical and federal 
government communities over the continu­
ing national shortage of physicians---the So­
viet Union has a greater number of MDs per 
ca.pita than does the United States. 

Finally, the push for an all-volunteer force 
and to eliminate the Selective Service System 
also Will mean an end to the doctor draft. 
Even if this were not the case, the 1969 
switch to a lottery system of selective service 
means that, within six or seven years at best, 
the pool of draft-eligible doctors will be com­
pletely exhausted. Unless current rules are 
changed, young men who a.re subject to the 
lottery will not be draft-eligible a second 
time when they complete medical school. 

The solution to all of these and several 
more problems, say OASD (H&E) officials, ls 
enactment of H.R. 2, which will permit the 
Armed Services to become, for the first time, 
"producers of doctors, rather than consumers 
of doctors." 

H.R. 2 proposes, as did earlier versions of 
the bill, establishment of a military Health 
Sciences University "within a twenty-five 
mile radius of the District Of Columbia." The 
D.C. area was chosen because of the location 
in or near Washington of such major mili­
tary medical facilities as the National Naval 
Medical Center in Bethesda, Md., the Mal­
colm Grow USAF hospital at Andrews AFB, 
Md., and the Army's Walter Reed General 
Hospital and the Armed Forces Institute of 
Pathology, both in Washington. 

The bill also directs the Secretary of De­
fense to report to the House and Senate 
Armed Services Committees "on the feasi­
bility of establishing educational institu­
tions similar or identical ... at Portsmouth 
[Va.J, San Antonio, San Diego, San Fran­
cisco, and at any other locations he deems 
appropriate.'' The idea of expanding to five 
or more schools ("We'll see your one and 
raise you four" ls the way one enthusiastic 
supporter of the Hebert proposal put it) was 
the natural outgrowth of the original plan 
to establish only one such facility. There are 
large m111ta.ry populations in each of the 
other locations designated for feaslb111ty 
studies-the last feasib111ty report ls due no 
later than 30 June 1976. OASD (H&E) offi­
cials, including Dr. Rousselot, told The 
Journal they strongly support the five school 
program. 

In accordance with other sections of H.R. 
2: 

The Health Sciences University would be 
organized "to graduate not less than 100 
medical students annually." 

The University would be governed by a 
Board of Regents consisting of nine civllians 
"outstanding in the fields of health and 
health education" appointed by the Presi­
dent, the Secretary of Defense or his deputy 
(an ex-officio member) , the surgeons general 
of the uniformed Services (ex-officio mem­
bers), and the Dean of the University-who 
would be appointed by the Board from civil­
ian life, and who would serve on the Board 
as a non-voting, ex-officio member. 

Students would be commissioned officers 
in a Reserve component, serving on active 
duty In pay grade 0-1 "with full pay and 
allowances of that grade." Upon graduation 
they would be given regular commissions and 
would be required to serve on active duty 
"for not less than seven years, unless sooner 
released." 
·· The faculty and administrative staff of the 
school would come from both the civilian 
and military medical communities under reg­
ulations prescribed by the Board of Regents. 

(The opportunity for such academic assign­
ment would be a powerful career Incentive 
for military MDs, say OASD (H&E) officials.) 

The school could, through the Board of 
Regents, negotiate affiliation agreements 
"with an accredited university or univer­
sities" and/or "become part of a national 
university of Health Sciences should such 
an institution be established in the vicinity 
of the District of Columbia." 

The Board of Regents would have the pow­
er to establish postdoctoral, postgraduate, 
and technological institutes--assignment to 
any of these, H&E officials say, also would 
provide a strong career Incentive for mllitary 
MDs. 

Hearings on H.R. 2 are scheduled to begin 
in June before the House Armed Services 
Committee, chaired by Mr. Hebert. The bill ls 
expected to be approved by the Committee 
and passed by the House in short order, and 
to get Senate approval somewhat later in the 
session. If everything goes according to ex­
pectations, a 21-year dream will finally have 
come true for Chairman Hebert. The first 
class of medical school seniors, under terms 
of H.R. 2, is to graduate "not later than ten 
yea.rs from the date of enactment of this 
Act." 

IT'S WYOMING 
Mr. McGEE. Mr. President, a constitu­

ent of mine, Mrs. Gladys Housman, of 
Guernsey, Wyo., has sent me a song 
which she authored. The song, entitled 
"It's Wyoming," expresses in a very con­
cise and poetic manner what we hold so 
dear in my State. 

The song is a tribute not only to Mrs. 
Housman's creative abilities but also to 
those things which make Wyoming the 
great State it is. 

I ask unanimous consent that the song 
be printed in the RECORD. 

There being no objection, the song 
was ordered to be printed in the RECORD, 
as follows: 

IT'S WYOMING 

(By IArs. Gladys Housman of Guernsey, 
Wyo.) 

Fairest State in the land, 
Blest by God on ev'ry hand 
And this State of which we sing, 
Beloved by all is Wy-o-ming. 

In the West where cattle roam 
On the Plains, ls our dear home. 
This great State of which we sing, 
Beyond compare is Wy-o-ming. 

Bluest skies, sunsets rare, 
Friendly folk eve-ry where. 
So this State of which we sing, 
Renown'd to all, It's Wy-o-ming. 

THE 337TH ANNIVERSARY OF THE 
FOUNDING OF MARYLAND 

Mr. MATHIAS. Mr. President, on 
March 25, 1971, we will commemorate 
the 337th anniversary of the founding of 
Maryland. While this is a day of cele­
bration and thanksgiving, it is also a 
day for renewed resolve and dedication. 

Last year a prayer for Maryland Day 
was written by the Very Reverend 
Francis Sayre, dean of the Washington 
Cathedral. Since his thoughts and words 
should provide continuing inspiration 
for the people of Maryland, I submit 
them here for the RECORP: 

Blow, Lord, Thy clean winds upon the 
-shores and shoals of Maryland. 

Blow gentle breeze ~f blessing across the 

earth, a.top her stalwart hills, and over the 
greening fields. 

Blow, Holy Spirit, the freshness of liberty 
through the hearts of Thy people whose 
domain names for a queen, yet worships the 
King who is the Father of us a.IL 

So may Thy chi.Idren catch upon their 
hopes the breath of glory which Thou doth 
send to fill the spangled sky, the lofty sans 
of ships, and faithful lives of men. 

Fulfill then, Oh God, the promise once 
borne upon the wings of a dove of a land 
of peace and companionship, and courage 
enough ever to follow after Thee; through 
Jesus Christ Our Lord. Amen. 

ARIZONA WINS INITIAL WELFARE 
VICTORY 

Mr. GOLDWATER. Mr. President, on 
January 27, I predicted that a new day 
is breaking in America when the Federal 
courts will listen to the reasonable inter­
ests of all segments of society, our tax­
payers and State officials included. My 
remarks were made in anticipation of a 
fair ruling by the judiciary on the State 
of Arizona's challenge of an incredible 
order issued by the Department of HEW 
which would have cut off the entire wel­
fare assistance funds provided to nearly 
100,000 needy Arizona citizens. 

Senators may recall that on that day 
an HEW Administrator had announced 
his decision to withhold the welfare 
checks of all Arizona recipients as an 
enforcement measure designed to bludg­
eon Arizona into accepting four minor 
HEW regulations of dubious constitu­
tionality. At that time, I urged the State 
to fight the issues through in the court 
system where I foresaw its eventual suc­
cess. 

This the State has now done, and I am 
pleased to report today the U.S. Court 
of Appeals for the Ninth Circuit has 
agreed to examine the unconstitution­
ality of HEW's activities. On February 22 
the court issued an -0rder allowing Ari­
zona to file its opening brief by April 5 
and setting the time for submission of 
the Department of HEW defense by 
May 3. The State of Arizona may then 
furnish a reply brief by May 17 after 
which the court will schedule orai argu­
ment before a regular panel of the court. 

Most imPortant of all, I am delighted 
to announce that the court granted Ari­
zona's motion for a stay of the arbitrary 
HEW cutoff order. The circuit court de­
creed that HEW cannot enforce its order 
pending disposition by the court of the 
entire proceeding. This is a dramatic and 
important victory for Arizona in its con­
frontation with the bureaucratic regime 
in Washington. I believe it is fair to in­
terpret the court's decision preventing 
the withholding of welfare moneys as a 
clear sign_ of the court's belief Arizona's 
legal arguments are not friv.olous and 
..are not being presented for purposes of 
delay. 

Some arrogant welfare organizations 
. have accused the Arizona government of 
nearly every sin under the sun against 
welfare individuals, and the decision by 
the Court of Appeals staying the HEW 
order is a definite repudiation ·of these 
wild charges. The court ruling clearly 
vindicates the sincerity and reasonable­
ness of Arizona's position. It remains my 
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view that HEW has attempted to write 
law by administrative fiat in the Arizona 
welfare situation and has flagrantly dis­
torted the true intent of Congress when 
it wrote the welfare statute. I will repeat 
my prediction that by the time the Ari­
zona compliance case is settled in the 
judiciary, HEW will be taught its regula­
tions are not holy script. 

Mr. President, I congratulate the at­
torneys for Arizona and the experts in 
its welfare department for winning this 
initial victory and look forward with 
confidence to the final judgment which 
will be forthcoming from the court of 
appeals. It is the Arizona welfare re­
cipients themselves who will benefit 
from the continued flow of welfare pay­
ments and for this they have the State 
officials to thank, not HEW. 

AMERICA IN THE WORLD OF THE 
1970'S 

Mr. McGEE. Mr. President, on Friday, 
March 5, the Senator from Washington 
(Mr. JACKSON) appeared before the Com­
monwealth Club of California in San 
Francisco and presented a frank and 
realistic analysis of some of the serious 
problems confronting this country in 
foreign and defense affairs. 

In concluding his impressive state­
ment, Senator JACKSON said: 

I've discussed these matters today­
even though they are unpleasant-because 
I think it is important for people to speak 
out. 

I also think it is important for people 
to speak out-in this kind of straight­
forward way. I recommend that Members 
of Congress read the entire text of Sen­
ator JACKSON'S speech. And I ask unani­
mous consent that it be printed in the 
RECORD. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 

AMERICA IN THE WORLD OF THE 1970'S 
(By Senator HENRY M. JACKSON) 

I am delighted to be here and share in 
this program. It is an honor to speak from 
this respected platform. 

In this great port city of San Francisco, 
you have always had a special relationship 
to the countries of the Pacific. Here on the 
West Coast there has been an historic rec­
ognition that American interests are deeply 
tied to what is going on in the rest of the 
world. Here our trade and cultural relation­
ships with other countries have increasing 
significance. 

In the world of the 70's what ls it that 
America is working for? 

The world we want ls one in which each 
people wlll be free to develop its national 
life in its own way, subject only to the re­
quirement of full respect for the rights of 
others to live their lives in their own ways. 
This ls the kind of world in which we want 
to live--one in which our free institutions 
can survive and flourish, can gain strength 
and become even more responsive to the 
needs and interests of the American people. 
But we do not ask more for ourselves than 
we gladly and freely accord to others. 

This ls the kind of world described in the 
opening articles of the Charter of the United 
Nations. It ls a noble cause. But a cause must 
have its champions, and we may take pride 
in being counted among them. 

For well over a decade the attention of 

the American people has been focused on 
Southeast Asia. 

For too long now the war in Vietnam has 
absorbed an inordinate amount of the time 
and energy and resources of this country. 
But we are there. We must resolve our in­
volvement in a responsible way. 

We did not prosecute this war to a mili­
tary conclusion. Now we are reducing our 
military involvement, withdrawing U.S. 
forces. 

There are a few people in this country 
who want to bring the war to an end by a 
m111tary victory-by Hanoi. I don't think 
there are very many such people. The great 
majority of us want to end the war by an 
agreement that stops the fighting on all 
sides-that ends the killing by all parties, 
that opens the way for a fair electoral solu­
tion of the political issues, and that does not 
create dangerous new instabilities through­
out the whole Pacific area. 

The primary leverage we have with Hanoi 
to end the fighting and to achieve a release 
of American prisoners lies in the uncertainty 
that surrounds the timetable of U.S. with­
drawal. Any announced deadline for a U.S. 
pullout can undermine the confidence of 
the South Vietnamese and the spirit Of co­
operation essential to their effective take­
over of their own defense. Setting a public 
deadline is not a responsible policy for 
achieving an end to the conflict. It is an 
escape from reality. 

I want to speak to you today about two 
other critical regions in the world: one­
Northeast Asia-where our most difficult 
problems are still some way down the road; 
the other-the Middle East-where the crisis 
is full-blown upon us. 

NORTHEAST ASIA 
While t he attention of the American peo­

ple has been focused on Southeast Asia, im­
portant developments have been occurring in 
Northeast Asia-developments that in effect 
add up to a shifting balance of power. 

During the 60's, Japan emerged as a great 
power-the third largest industrial power in 
the world-with rising nationalist sentiment. 
This nat ionalist sentiment is not now of the 
messianic, pre-war type, but it does reflect 
a desire for greater independence from U.S. 
influence and a search for meaningful na­
tional goals beyond mere economic growth. 

Of obvious importance ls the maintenance 
of close and cooperative American relations 
with Japan. We should not permit immediate 
difficulties over trade policy to overshadow 
the immensity of our mutual interests­
across a broad front of political, economic, 
and security concerns. 

The agreement on the return of Okinawa 
in November of 1969 eliminated perhaps the 
greatest obstacle to the continuation of a 
close United States-Japanese association. 
However, relations between our two countries 
continue to suffer from a major handicap: 
on the part of the Japanese, a sensitivity 
to their past, and now more limited, de­
pendence on the U.S.; on our part, a fail­
ure fully to overoome the "occupation hang­
over". It is the responsibility of both our 
peoples to eliminate this outdated think­
ing. 

In the near future, we can expect that 
Japan will press for a reconsideration of pres­
ent U.S. base arrangements. A gradual reduc­
tion of American bases in Japan, worked out 
in close conjunction with the host govern­
ment, is advisable and inevitable. With some 
strong bargaining on both sides, we should 
be able to fashion mutually satisfactory ar­
rangements for the remaining bases that wtll 
meet our requirements, including those for 
emergency situations. 

Japan is an independent, great power with 
whom we should consult on issues of mu­
tual concern on th~ same basis as we con­
sult with our NATO partners. What Ja-

pan wants is political recognition of Us sta­
tus as a great power. 'I1o the extent that we 
recognize this legitimate Japanese aim, and 
retain the confidence of the Japanese peo­
ple in the reliability of our treaty obligations 
in the area, I believe we can improve the 
prospect of a constructive evolution in Ja­
pan's nationalist sentiments and of close 
American-Japanese cooperation in the fu­
ture. 

A year and a half ago I outlined key com­
ponents of a U.S. policy toward Mainland 
China which would open the way for a posi­
tive Chinese response and a genuine im­
provement in relations between our two gov­
ernments, if not in the immediate future, at 
least over the longer term. 

Today I want to emphasize an additional 
element. We cannot ignore the fact that 
within the year we may see a major change 
tn Mainland China's international position. 
By this I mean Peking's entry into the 
United Nations. It is generally agreed that 
by one formula or another the way will be 
opened to Peking to be admitted to the 
United Nations if not this fall, then in the 
fall of 1972. Rather than concentrate U.S. 
efforts on how we can best delay such entry 
we should be thinking more as to how we 
may utilize the presence of the Mainland 
Chinese in the UN and of a delegation in 
New York to improve our relationships with 
Peking. 

At the United Nations we could signal 
United States willingness to explore with 
Mainland China directly and with great con­
creteness such issues as: 

The improvement of trade relations be­
tween U.S. and Mainland China, including 
the mutual reduction of barriers to trade; 

The accomplishment of mutual U.S.-Chi­
nese exchanges of reporters, scholars, sci­
entists, and cultural performers; 

The inclusion of the Peking regime in ne­
gotiations on arms control. It ls obvious that 
sometime, somehow, the Mainland Chinese 
regime will have to join in the negotiations 
on arms control. No strategic arms control 
agreement with a loophole as large as China 
could survive Chinese acquisition of a sub­
stantial nuclear force. 

We cannot, of course, predict how Mao 
Tse-tung or his successors will respond to a 
chance to enter the UN. For reasons of their 
own, they may insist on totally unacceptable 
conditions of entry. 

The Chinese Communists have followed a 
policy of isolating themselves-cutting their 
people off from the world by their chaotic 
Cultural Revolution, mistreating foreign 
diplomats posted in Peking, and so on. It 
does not follow from this that our only re­
sponse should be a policy of isolating Com­
munist China. 

Our treaty obligations for the defense and 
security of the Republic of China on Taiwan 
will continue whatever the formula whereby 
Mainland China enters the UN. We have a 
long record of alliance and friendship with 
the Republic of China on Taiwan. We will 
continue this close association, and I do not 
believe it need constitute a block to the 
movement toward more normal relations be­
tween the U.S. and Mainland China. 

Peking's presence in the UN would be no 
panacea for the host of problems involving 
China that affect world peace and stability. 
But Mainland China's participation in the UN 
can provide an opportunity for them and for 
us to demonstrate our responsibility for 
peace and stability in the Western Pacific­
a responsibility which is in our mutual in­
terest. 

THE MIDDLE EAST 
In the Middle East, where we have been 

preoccupied with the immediate conse­
quences of recurring crises, the vision of our 
long term interests and of the requirements 
for a stable peace has been clouded. The re-
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sult is a policy based on a fundamental mis­
conception: that the central problem in the 
Middle East is the conflict between Israel 
and the Arab nations. I believe that we have 
been far too slow to recognize the threat to 
our own long term security resulting from 
-the deepening involvement of the Soviet 
Union in the Middle East. 

We must face up to the fact that the cen­
tral problem in the Middle East is the Rus­
.sian drive for hegemony. If there were no 
Middle East problem, the Soviets would in­
vent one. If Israel did not exist, the Russians 
would find another pretext for pursuing their 
historic ambitions in the Mediterranean and 
the Persian Gulf. 

In pursuit of this goal, which dates back 
-to Czarist times, the Soviets have, for the 
first time since World War II, dispatched 
large numbers of military personnel to com­
oat operations in a foreign country. 

Russian pilots, flying aircraft with Egyp­
-tian markings, are flying long range recon­
naissance missions in the Mediterranean. 

Russian pilots have engaged Israeli pilots 
in the air. 

Russian personnel have engaged Israeli air­
craft with surface-to-air missiles-missiles 
that are part of the most sophisticated sys­
tem of air defense in the world, deployed and 
partly manned by Soviet troops and tech­
nicians. 

There are, today, a.pproximately 15,000 
Russians in the United Arab Republic. 

The Soviets have lavished vast sums of 
military and economic aid on a long list of 
Middle Eastern countries: Egypt, Syria, Iraq, 
Sudan, Algeria, Yemen and South Yemen. 
The Middle East in general, and Egypt in 
particular, has received the lion's share of 
Soviet worldwide economic and military as­
sistance. 

The Soviet Mediterranea.n fleet now num­
bers some 40 ships, rising, on occasion, to 60 
or more. In Egypt the Soviets have estab­
lished a major naval base at Alexandria 
where her ships discharge military cargo at 
the rate of one every four days. 

Algiers, Latakia, Port Said, Tartus, Port 
Sudan, Aden and Berbera have become Soviet 
ports of call from which her extensive and 
growing naval aictiv1tie,c> can .be supported. 

The Soviets in the Middle East are pur­
suing a policy of "opportunistic expansion". 
Moscow's aim is to: destroy Western influence 
in the Middle East; gain control of oil 
sources vital to Western Europe and Japan 
which now fill a great proportion of their oll 
needs from the Middle East (Europe 75%­
Japan 90%); and threaten NATO's soft un­
derbelly with a substantial military presence 
on and around the shores of the Mediter­
ranean and the Red Sea. 

The immediate Soviet objective is the re­
opening of the Suez Canal-which doubles 
the effectiveness of the growing Soviet mili­
tary and merchant fleets and enables a single 
fleet to move rapidly between the Mediter­
ranean and Indian Oceans and thereby con­
tributes to their ongoing penetration of 
Africa. 

The current negotiations in New York have 
drawn attention to the immediate situation 
in the Middle East. But while we all share an 
urgent desire for a settlement of the tragic 
conflict between the Arabs and Israelis, we 
must not be a party to forcing a fragile in­
terim arrangement that prejudices Israel's 
security and, at the same time, fails to guard 
the national security interests of the United 
States and our NATO allies. 

The borders to which the Soviets and 
Arabs are pressing Israel were insecure even 
before the introduction into Egypt of sub­
stantial Soviet military deployments. Today 
these borders would be untenable. 

A settlement based on Israeli withdrawal 
to inherently indefensible borders offers at 
best a temporary respite almost certain to 

yield, in time, to new and far more dangerous 
hostilities than anything likely at present. 

The opening of the Suez Canal and the 
direct negotiation of defensible borders are 
the trump cards in any forthcoming settle­
ment of the Arab-Israeli dispute. As such, 
agreement on these issues should be with­
held until a settlement of all other out­
standing issues is reached, including Israel's 
right of access to the Canal-an interna­
tional waterway. With the Ca::ial back in 
operation, one of the chief incentives the 
Soviets have to make concessions on other 
outstanding issues will vanish. 

Under no circumstances should Israel be 
pressed to withdraw or the Canal be re­
opened as a means of achieving a temporary 
settlement that leaves the larger question of 
Soviet involvement in the region unaffected. 
Israeli withdrawal to defensible borders 
must be accompanied by Soviet withdrawal 
from Egypt. The clear and present danger to 
the survival of Israel is obviously not the 
Egyptian Army, but the direct and indirect 
military participation of operational Rus­
sian forces. 

It would be short-sighted and irresponsi­
ble to conclude an agreement that gave the 
appearance of settling differences between 
Israel and the Arabs while ignoring the chief 
source of instability in the Middle East: the 
large and uncontrolled Russian military 
presence. 

Any partial settlement that provided for 
the continued presence of substantial Soviet 
military deployments in Egypt would merely 
perpetuate the insecurity that has three 
times resulted in war in the Middle East. 
It would plant the seed-not of peace and 
stability-but of tension and eventual con­
flict. It would be ironic indeed if the Ameri­
can effort to bring peace to the Middle East 
were to culminate instead in the achieve­
ment of an historic Russian imperial am­
bition. 

In conclusion let me add this: 
I've discussed these matters today---€ven 

though they are unpleasant--because I think 
it is important for people to speak out. 

In issues of national defense and foreign 
affairs, the national interest, not a party in­
terest, comes first. Sometimes that means 
that one must be critical of national policy, 
not because it is the policy of a Republican 
or Democratic Administration, but because 
it is poor policy for the nation. Sometimes 
it means that one must give one 's support 
to a policy even though that support may 
incur a partisan disadvantage. And to be in 
the best interests of the nation, such criti­
cism and such support should be free of the 
flavor of partisanship. 

In the words of Robert Lovett, a great 
American, who served both Democratic and 
Republican Presidents: 

"While the challenges of the moment are 
most serious in a policy-making sense, I see 
no reason for black despair or for defeatist 
doubts as to what our system of government 
or this country can do. We can do whatever 
we have to do in order to survive and to 
meet any form of economic or political com­
petition we are likely to face. All this we can 
do with one proviso: we must be willing to 
do our best." 

OPPOSITION TO PRESIDENT'S PRO­
POSAL TO EXTEND DRAFT 

Mr. BAYH. Mr. President, I ask unani­
mous consent that a statement I made 
before the Senate Committee on Armed 
Services, in opposition to the President's 
request for a 2-year extension of the 
draft be printed in the RECORD. 

In my statement, I said that the power 
to conscript men into the Armed Forces 
is awesome. Congress, therefore, should 

not lightly grant this authority to the 
President--nor for too long a period of 
time. 

In addition, I suggested that if Con­
gress were to extend the President's au­
thority to draft men, then Congress 
should annually authorize a ceiling on 
the number of draftees. 

There being no objection, the state­
ment was ordered to be printed in the 
RECORD, as follows: 
STATEMENT BY SENATOR BmcH BAYH OPPOS­

ING PRESIDENT NIXON'S PROPOSAL TO EX­
TEND THE DRAFT FOR 2 YEARS 

Mr. Chairman, I urge the Senate Armed 
Services Committee not to approve the Pres­
ident's request for a two-year extension of 
the draft. If the Committee determines that 
our national security needs demand an ex­
tension of the President's authority to con­
script men into the armed forces then, I 
respectfully submit. a one-year extension is 
a more appropriate measure. I would also 
urge that the Committee seriously consider 
authorizing Congress to establish a ceiling 
on the number of draftees that could be in­
ducted in the next fiscal year. 

Congress has the Constitutional authority 
to raise and maintain armies. Translated 
into legislative functions, Mr. Chairman, this 
means it has th'! power both to establish the 
size of the armed forces and to determine 
the manner in which our young men are 
asked to serve. Congress should-indeed it 
must---€xercise this vital Constitutional 
prerogative annually. 

The power to conscript men into the 
Armed Forces is an awesome responsib111ty. 
Congress should not lightly grant this au­
thority to the President--nor for too long a 
period of time. When it does, moreover, it 
should continue to exercise its full Con­
stitutional powers to determine the number 
of draftees required to meet our national 
defense needs. 

As a result of my amendment to the M111-
tary Procurement Act of 1970, Mr. Chair­
man, Congress is specifically charged with 
the responsibility for annually authorizing 
the average active-duty force levels of the 
component services. By requiring annual au­
thorizations, Congress struck at the visible 
structure of the military manpower issue. 
Since active duty strength is, in part, a 
function of annual induction levels, Con­
gress should likewise have the power to de­
termine the proper mix of draftees and vol­
unteers. 

For a Congress concerned about its proper 
role in the formulation of foreign and na­
tional security policy to simply extend the 
President's authority to draft-without im­
posing any restraints-is an abdication of its 
proper role in our scheme of government. 
The size and nature of our military man­
power, after all, is a -major index of our na­
tional security posture and our treaty obli­
gations. In terms of the total costs of the 
defense budget, moreover, manpower is the 
single most expensive item. Most impor­
tantly, manpower is our most precious re­
source. 

Mr. Chairman, in looking back over the 
post World War II years at previous Con­
gressional actions in extending the draft I 
was shocked by the apparent willingness of 
Congress to grant the President long-term 
authority to conscript men. In 1951, 1954, 
1958, 1963, and a.gain in 1967 the President's 
authority to draft--an authority that estab­
lished no limits on the number of such draft­
ees-was extended with only little debate. 
It simply sufficed for the Department of De­
fense to say in its 1967 request for a four­
year extension, for example, that it was "in 
accordance with the procedures followed by 
the Congress in the previous extensions." 

I submit, Mr. Chairman, that such ex-
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planations are no longer adequate-if indeed 
they ever were. 

We are now being told that as long as the 
war in Vietnam continues, there is need for 
the :flexibility in force strength afforded by 
the present draft system-a system that im­
poses no limit on the number of young men 
to be drafted. In light of the current mili­
tary situation in Southeast Asia, this could 
easily be interpreted to mean that the Pres­
ident would like to retain the power to in­
crease draft calls in the event he escalated 
the American combat role in Indochina.­
without Congressional interference. I, for 
one, am not prepared to grant him that kind 
of unfettered authority. 

Mr. Chairman, a decision to extend the Se­
lective Service Act must necessarily involve 
a consideration of the des1rab111ty-and feasi­
b111ty-of replacing the draft with an all­
volunteer force. I welcome the national de­
bate now underway on this question. Hope­
fully, it will focus attention not only on the 
many administrative shortcomings of the 
present draft but will force us to face up to 
the basic meaning of conscription. To draft 
young men to fight-and, for many, to die­
is to impose a limitation on human freedom. 
Such a limitation should not be imposed for 
any but the most compelling reasons of 
national defense. 

I strongly favor an announced American 
withdrawal from Vietna.m within one year 
from Mle date of announcement. I had hoped 
that this goal could be reached by the end 
of 1971. But I believe that as long as young 
Americans are forced to fight in Southeast 
Asia they should be chosen under the draft 
system rather than through a voluntary 
army. The draft should be retained, on the 
basis of an annual congressional authoriza­
tion, but not for the generally accepted rea­
son about manpower needs. 

There is a much more fundamental rea­
son, Mr. Chairman. An elementary sense of 
justice, it seems to me, requires that the 
tragic burdens of wartime military service 
should be distributed as evenly as possible 
across all groups in American society. 

I personally abhor the situation which now 
finds our young men fighting and dying in 
Southeast Asia. In my judgment, this ls a 
bad war. It will not become a good war by 
merely changing the names and faces of 
those who fight it. If a certain foreign policy 
ls bad we should change it-not just change 
the way it ls implemented. 

An all-volunteer army might well be com­
prised of young men from the lower end of 
the economic spectrum-those who cannot 
find similarly lucrative employment in the 
private economy. And at this time, it should 
be noted, we are experiencing a 6 percent un­
employment rate and youth unemployment 
rates of double that. This ls no way for a 
democratic government to implement its for­
eign policy or sustain its military during a 
war. 

To move directly to a volunteer army to­
day, Mr. Chairman, would be a mistake. 
There are some still unresolved problems 
associated with raising an all-volunteer force 
that must be answered convincingly. I am 
not yet convinced, for example, that we could 
avoid the kind of discrimination based on 
race and income that would perpetuate­
posslbly increase-division and injustice in 
our society. More importantly, the process of 
controlling military adventurism ts strength­
ened by the leavening in:fluence of civilians 
spread throughout the military. 

A number of proposals have been made 
concerning the first steps we should take this 
year in moving toward a volunteer army. A 
one-year extension of the draft, it seems to 
me, would be perfectly consistent with these 
efforts. A one-year extension would present 
Congress with another opportunity next year 
to review the impact of these proposed 
changes and to evaluate the likelihood of 

their eventually producing an all-volunteer 
military. 

Mr. Chairman, any extension of the draft, 
moreover, must include a major overhaul of 
the present administrative machinery to in­
sure that those who must serve have been 
selected by as fair and just a process as we 
can devise. 

At a time when the complexion of the war 
in Indochina and our strategic needs can 
change dramatically within a few months 
time, Congress should exercise an annual 
check on both the level of troop strength and 
the method of induction. The need to deter­
mine both of these questions, in line with 
changing strategic goals, is based on a Con­
stitutional grant of authority that Congress 
cannot now afford to neglect. 

The essential precondition for abolishing 
the draft, Mr. Chairman, ls the ending of our 
tragic involvement in Vietnam. 

FEDERAL AID TO MEDICAL SCHOOLS 
Mr. MATHIAS. Mr. President, re­

cently I arranged for a briefing of the 
Maryland congressional delegation by 
deans of Maryland's medical and den­
tal schools: Dr. John H. Moxley III, dean 
of the University of Maryland Medical 
School; Dr. David E. Rogers, dean of 
the Johns Hopkins University School 
of Medicine; and Dr. Charles Barr, as­
sistant dean of the University of Mary­
land School of Dentistry. 

At this meeting, Mr. President, only 
one item on the agenda: the burg­
eoning financial crisis facing these and 
indeed almost all of America's medical 
and dental schools. Cuts in Federal 
funding have already spelled death for 
two of the Nation's 55 dental schools. 

Very significant, I think, was the par­
ticipation, also, of representatives from 
the State medical associations. Lending 
important perspective to the dialog were 
Dr. John Chissell, president of the Mary­
land Academy of General Practice; Dr. 
Paul Mullan, official of the Maryland 
Medical and Chirurgical Faculty; and 
Dr. Emerson C. Walden, past president 
of the Maryland Academy of General 
Practice and president elect of the Na­
tional Medical Association. 

An important national viewpoint was 
also represented, in the person of Dr. 
John Cooper, president of the Associa­
tion of American Medical Colleges. Still 
others were present and made meaning­
ful contributions. 

In the course of the discussion, one 
written submission was offered-that by 
the dean of the Johns Hopkins School of 
Medicine. Because it speaks not only of 
problems in Maryland and at Johns 
Hopkins, but indeed presents conclu­
sions of national significance, I ask 
unanimous consent that it be printed in 
the RECORD. 

There being no objection, the testi­
mony was ordered to be printed in the 
RECORD, as follows: 
TESTIMONY BEFORE THE MARYLAND DELEGATION 

TO THE U.S. CONGRESS REGARDING FEDERAL 
Am TO MEDICAL ScHOOLS 

(By David E. Rogers, M.D.) 
Maryland medical schools are currently 

struggling to meet their commitments to the 
people of Maryland while burdened with a 
crucial financial dilemma. The State's med­
ical schools are extending their physical, fi­
nancial and hu~n resources to deliver 

health care in inner city areas, increase the 
supply of health personnel, and perform re­
search which will improve health ca.re in 
the future. At the same time, fUnds available 
to support medical education have decreased 
under the impact of reduced federal funding, 
increased demand for services, ln:flatlon, de­
creased private giving, and lower income from 
endowment and investments. In the follow­
ing statements, the record of achievement 
and the financial plight of the Johns Hopkins 
Medical Institutions will be detailed. The 
University of Maryland School of Medicine 
faces a similar crisis and, indeed, so do most 
of the nation's medical schools. 

RECORD OF SERVICE 

The Johns Hopkins Medical Institutions 
( JHMI) provide medical care primarily to 
Maryland residents and to a large segment 
of the inner Baltimore City population at 
an annual cost of $40 million. Over $1.8 mil­
lion of this amount represents deficit spend­
ing by Hopkins to give ambulatory health 
care to the needy without charge for the 
professional services rendered by our staff. 
The am.ount of service rendered is impressive. 

One out of every 6 patients who visits a 
physician in Baltimore ls seen at the Johns 
Hopkins Hospital. 

Johns Hopkins Hospital plus its sister 
teaching institutions, University Hospital, 
Baltimore City Hospitals, Sinai Hospital, to­
gether handle 40 per cent of all patient care 
visits in Baltimore. 

Hopkins Hospital sees 24: per cent of all 
emergency room visits in the city of Balti­
more. 

Of the active physicians practicing in this 
state, over 25 per cent have been or are asso­
ciated with the JHMI, either as graduates 
of the Medical School, full or part-time fac­
ulty, or trainees in its intern and residency 
programs. The JHMI attracts physicians into 
this state since many non-residents take up 
residence in Maryland after training at JHMI. 
As an example, virtually all of the new physi­
cians in Howard County have come there to 
participate in our new Columbia Health Pro­
gra.ni. 

Nationally, the School of Medicine ranks 
second only to Harvard in the number of 
persons it has provided as teachers to other 
medical schools. 

The JHMI are one of the largest employers 
in the State, employing over 6,000 persons. 

Between 1965 and the coming year, the 
JHMI have responded to the need for more 
physicians by increasing the entering class 
size from 90 to 115, a 22 per cent increase. In 
addition, we have accelerated the training 
period of physicians without sacrifice in 
quality and are considering other programs 
which may further reduce the duration of 
medical education. 

In recognition of the need for new types of 
health professionals, JHMI have instituted 
over 60 programs for training other kinds of 
health professionals and have established a 
new Center for Allied Health Careers which 
will further expand this effort. 

The Medical School has initiated new pro­
grams for delivering health care in the new 
city of Columbia and has provided physician 
manpower for this area of the State. 

Working with representatives of the com­
munity, local, state and federal health au­
thorities, the Johns Hopkins Medical Insti­
tutions has developed plans for and will soon 
open a new primary care center in Ea.st Balti­
more. 

FINANCIAL SITUATION 
In fl.sea.I 1970, the deficit of the Johns 

Hopkins University School of Medicine was 
over $900,000. In fiscal 1971, the deficit will 
climb to $2.2 million. Despite heroic efforts 
to increase income and reduce expenditures, 
including restrictions on hiring and salary 
increases, the projections for fiscal 1972 in­
dicate a deficit of over $1.7 million. This sim-
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ply cannot be sustained, and we run the real 
possiblllty of losing staff and programs which 
have taken many years to establish. 

The prime cause of these deficits is the re­
duction in the percentage of our total budget 
provided by the federal government. De­
creasing federal support has placed an in­
creasing burden on the limited non-federal 
sources of funds available to the School (see 
appendix 1) . Despite our financial crisis, we 
have improved and expanded our delivery of 
health care, are training greater numbers of 
physicians, and have, to date, retained the 
precious resource of an outstanding profes­
sional staff. 

Concurrent with the decrease in federal 
support, the JHMI have been subject to the 
pressures common to the rest of the econ­
omy: unionization of some of its non-pro­
fessional personnel resulting in higher wages; 
decreasing income from investments; esca­
lating costs for essential servlces and supplies; 
and sharp decreaess in private giving. 

Simply stated, the costs of maintaining our 
educational, service and research functions 
have increased more sharply than our in-
come. 

SUMMARY 

Since its founding in 1893, the Johns Hop­
kins University School of Medicine has served 
and continues to serve the needs of the citi­
zens of Maryland for health care and trained 
health personnel. 

Now the school finds itself in dire financial 
straits, at a time when it is being asked to 
increase its service to the State of Maryland 
and to medicine. Since 1965 the size of our 
entering class has risen 22 per cent, while at 
the same time the Federal share of our 
budget has decreased 28 per cent. This Fed­
eral cut-back seriously threatens our im­
mediate future. We cannot pass this addi­
tional expense on to our students, over 50 
per cent of whom already receive financial 
aid. Financial stability must be restored if 
Hopkins ls to continue its important role in 
medical education, research, and vital health 
services to its community. 

One of the most important concepts which 
we wish to bring to this delegation is the in­
separable relationship among the three ele­
ments--training of health care personnel, de­
livery of health care, and biomedical re­
search. Recent shifts in emphasis by Federal 
funding agencies toward increased funds for 
direct aid to medical schools-while at the 
same time decreasing aid to medical students, 
biomedical research, new construction and 
training programs of many kinds-ls no more 
than squeezing a balloon to displace funds 
friom one part to another without actually 
increasing aid to the schools. 

In order to truly aid the schools in their 
multiple mission, the Federal government 
must support at an adequate level all facets 
of that mission. Failure to do so must inevi­
tably result in financial faiilure of many 
medical schools-a loss of a precious national 
resource. 

The following list details specific areas in 
which the Maryland Delegation to the United 
States Congress is asked to exert its force to 
effect improvement to the financial problems 
of the nation's medical schools. 

1. Per capita aid to schools based on en­
rollment in the amount of $5,000 per student 
each year. The absolute minimum cost of 
educating a medical student ls $4,000 per 
year and estimates of actual costs for faculty, 
facillties and maintenance range to well over 
$10,000 per year. President Nixon's request for 
$6,000 per graduating students ls entirely in­
adequate to meet the real needs of the 
schools. 

2. Continuation of special project grants 
which aid schools in expanding enrollment 
and developing new curricula. 

3. Increase in scholarship award levels from 
$2,500 to $3,500 per year, and continuation 
of student loan programs at an increased 
funding level to provide a maximum award 

per student of $3,500. The current HEW 
manpower bill provides no money authoriza­
tion for direct loans to students. Most im­
portant is the provision of funds based on 
a formula of $3,000 multiplied by 10 per cent 
of the school's enrollment. 

4. Provide substantial funds for construc­
tion of health facilities for the needs of the 
present and the future. HEW now plans no 
Hill-Burton Act funds for hospital con­
struction. 

5. Support of Health Maintenance Orga­
nizations at a level adequate to care for the 
health needs of the nation. 

6. Increased support of biomedical re­
search, both for its own clear value and be­
cause funds for research have in the past 
helped to support the operation of medical 
schools. 

7. Reassessment of the recent NIH decision 
to discontinue renewal of Research Career 
Development Awards beyond five years. This 
decision, if enforced, will guarantee financial 
disaster to departments dependent on such 
awards for the maintenance of their faculty 
members. Further, it will limit the number 
of physicians choosing medical research. 
Those so choosing represent only a small 
percentage of total graduates (less than 5 per 
cent) but their contribut:on to medical re­
search and the nation's health ls significant. 

8. Increased funding for programs of care 
for indigent patients. 

9. Restoration of funds for training grants 
which have been sharply reduced, threaten­
ing the future supply of health personnel. 

Legislation has been introduced by Repre­
sentative Staggers of West Virginia which 
encompasses some of the points made above. 
We request your support of these bills. 

These recommendations are based on the 
proposition that medical education is a func­
tion of national importance and that the 
academic institutions involved are national 
resources which should be provided Federal 
support in substantial amounts to achieve 
stated national objectives. 

We appreciate the opportunity to present 
this testimony before the Maryland Delega­
tion and hope that you share with us our 
concern regarding the financial plight of 
medical schools. 

SENATOR ERVIN'S FORESIGHT ON 
ARTICLE V EXEMPLARY 

Mr. ALLEN. Mr. President, the Wash­
ington Star for February 2, 1971, pub­
lished a column entitled "Senator ERVIN'S 
Foresight on Article V Exemplary,'' writ­
ten by James J. Kilpatrick. Inasmuch as 
the article refers to a bill introduced by 
Senator ERVIN which undertakes to pre­
scribe the rules governing constitutional 
conventions called under article V at the 
instance of the States and for that rea­
son merits consideration by Members of 
the Senate, I ask unanimous consent that 
the article be printed in the RE::!ORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
SENATOR ERVIN'S FORESIGHT ON ARTICLE V 

ExEMPLARY 

(By James J. Kilpatrick) 
North carollna's Sen. Sam Ervin is per­

forming another great service just now in his 
effort to get prompt action on a bill flXing 
the ground rules for a constitutional conven­
tion. The senator is a wise old owl, possessed 
of perfect vision. In a tangled underbrush o! 
law, he sees a. crisis creeping up. 

Few others have paid much attention. After 
all, the country hasn't seen a constitutional 
convention since -1787; it is widely supposed 
that such a political animal is extinct. But 

unless Ervin is sorely mistaken-and he isn't 
mistaken often-the next few months are 
likely to see the Congress eyeball to eyeball 
with Article V of the Constitution. 

That widely forgotten provision says flatly, 
in words that would seem to defy misunder­
standing, that on the applications of the leg­
islatures of two-thirds of the states, the Con­
gress "shall call" a convention for proposing 
amendments to the Constitution. Such 
amendments, if subsequently ratified by 
three-fourths of the states, would become 
valid additions to our fundamental law. 

During the first hundred years of our 
republic's history, according to a study by 
Fred Graham in 1963, only 10 such "applica­
tions" were filed by the states with the Con­
gress. Between 1893 and 1911, however, peti­
tions came on with a rush; 31 state legisla­
tures sought a convention to propose an 
amendment for the direct election of U.S. 
senators, and though they didn't get the 
convention, they did get the 17th Amend­
ment. 

Over the past 60 years, the tide has ebbed 
and flowed: World government, the prohi­
bition of polygamy, wages and hours, the 
Townsend plan of old-age assistance. It 
wasn't until 1967, four years ago this spring, 
the members of Congress gave such applica­
tions a second glance. At that time, it 
appeared that 32 state legislatures had 
applied for a convention to propose a con­
stitutional amendment overturning the 
Supreme Court's rule of "one man, one vote" 
for apportioning legislative seats. 

We heard a good deal of discussion then 
of the legal complexities. The late sen. 
Everett Dirksen fulminated gloriously for a. 
while; law professors came a.nd went; news­
paper editors, all of whom a.re thwarted con­
stitutional lawyers, delivered them.selves of 
advisory opinions. Eventually the uproar 
subsided. 

Now it's back again. This time the target is 
federal revenue sha.re--an idea with enor­
mous appeal to state legislatures across the 
land. Five states (New Hampshire, Florida, 
Louisiana, California and New Jersey) al­
ready have filed formal applications with 
Congress to call a constitutional convention 
for such an amendment. At least 14 other 
legislatures, now in session, are known to be 
considering such resolutions. 

Ideas are contagious. This idea could be­
come epidemic. Unlike other convention 
movements of recent years, revenue sharing 
arouses few objections of philosophy or 
principle. The purpose is far removed from 
reapportionment, state control of obscenity, 
prayer in the schools, or a new "Supreme 
Court of the Union." State legislatures are 
hungry for money with no strings attached. 
If they can't get it any other way, how about 
amending the Constitution? 

Ervin is asking his colleagues to suppose 
that 34 States file Article V applications. 
What then? One belllgerent response 1s to 
say that no power can compel the Congress 
to carry out the constitutional command­
ment that Congress "shall call" a. convention. 
But members are sworn to uphold the Con­
stitution; we have to assume they would 
perform their duty. 

How? Ervin's bill would establish a 
permanent, orderly plan. If 34 states, within 
a seven-year period, should ask for a conven­
tion on a given issue, Congress would sched­
ule a. convention that would lbe strictly 
limited to consideration of that issue alone. 
Each state would elect one delegate from 
ea.ch congressional district, plus two at large. 
When the convention had finished its busi­
ness, Congress would transit the proposed 
amendment back to the states for ratifica­
tion. 

This 1s a wise and prudent blll. It ought 
to be taken up now, in tranquillity, before 
the predictable spring day when crisis arrives 
on the Hill with the postman. He may be 
bearing application 34. 
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WYOMING'S WAR ON DEADLY 
STREP 

Mr. McGEE. Mr. President, the March 
1971 issue of Today's Health, a magazine 
published by the American Medical As­
sociation, contains an article entitled 
"Wyoming's War on Deadly Strep." The 
a1-ticle deals with a unique program 
that has been developed in Wyoming 
schools to combat strep throat, the cause 
of crippling rheumatic heart disease. 

As the article points out, rheumatic 
fever remains the most common cause 
of heart disease in children. About 1.6 
million Americans now suffer cardiac 
damage from this disease, which each 
year claims about 14,000 lives. 

The article also points out that Cas­
per, Wyoming's second largest city, be­
gan the program of strep detection, 
utilizing volunteer services from par­
ents and the medical profession. As a 
result, there has not been one single 
case of rheumatic fever in Natrona 
County in 3 years. 

What the city of Casper and other 
Wyoming communities have done dem­
onstrates how problems can be over­
come and solved when a community is 
willing to become involved. 

The city of Casper and the State of 
Wyoming are to be saluted for their out­
standing achievement, which has been 
brought about only because people were 
willing to become involved to eradicate 
this menace from their midst. 

The efforts of so many people in 
Wyoming which have made this pro­
gram a success have gained national 
recognition for the State, and deserv­
edly so. 

I ask unanimous consent that the ar­
ticle be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

WYOMING'S WAR ON DEADLY STREP 

(By Mike Michaelson) 
Westerners are taciturn folk. They'll likely 

answer your questions with tight-lipped 
"yeps" or "nopes." So goes the stereotype. Yet 
in Wyoming-proudly tagged "the Cowboy 
State"-a generation has grown up unshak­
ably convinced of the virtue of opening the 
mouth real wide at least once a week. 

They have good reason for their conviction, 
for the simple, weekly act of inspecting the 
throat of every child in grade school has Vir­
tually eliminated dreaded rheumatic fever 
among Wyoming's school population. It 
means that tell-tale signs of "strep throat" 
can be spotted early, verified by swabbing and 
lab culture, and, if necessary, treated. 

Rheumatic fever remains the commonest 
cause of heart disease in children. It is pro­
duced by infection with a specific germ­
group A, beta hemolytic streptococci-which 
causes the familiar "strep throat." About 
three out of every 100 such infections lead 
to rheumatic fever, which can infiict crip­
pling damage to the heart. 

About 1.6 million Americans now suffer 
cardiac damage from rheumatic heart disease, 
which each year claims about 14,000 lives. Yet 
it is a disease which can be prevented if strep 
infections are detected and treated early. 

And this is something Wyoming communi­
ties are doing with notable success. A leading 
authority on streptococcal infections and 
rheumatic fever admits surprise at the low 
level of the insidious strep strain found in a 
community randomly tested. "This is per-

haps the lowest incidence recorded in chil­
dren," says Angelo Taranta, M.D., associate 
professor of medicine at New York Univer­
sity. 

Wyoming's victory over this incapacitating 
disease becomes even more remarkable in 
light of some elementary geography: Wyo­
ming is sliced by the string of towering peaks 
that form the Great Divide; Casper, where the 
strep detection program began, lies in the 
long shadow of the Rockies. And medical 
scientists know that the Rocky Mountain 
region is one of the nation's prime target 
areas for the disease--although this peculiar 
geographic prevalence has so far defied scien­
tific explanation. 

"It was not uncommon, at one time, to 
have as many as 25 rheumatic fever cases in 
County Hospital," says Louis J. Roussalis, a 
bright, young general practitioner who set­
tled in Casper about nine years ago and who 
serves as co-chairman of the local Rheumatic 
Fever Control Committee. "By contrast,'' he 
notes, "we haven't had a single case from this 
county in three years." 

These dramatic results are beginning to 
attract wide attention. Internationally known 
experts are looking toward Wyoming, and 
communities in several states recently have 
expressed interest in setting up similar pro­
grams. 

National recognition of the Wyoming suc­
cess has been long coming: 15 years. And 
it has required the commitment of local 
doctors, public health nurses, teachers, and 
school officials, the unstinting voluntary help 
of parents, and the unwavering belief and 
tireless efforts of a transplanted Chicagoan, 
Brendan Phibbs. 

Could that which works in Wyoming be 
applied elsewhere? Doctor Taranta believes 
it could-provided it had the same kind of 
energetic leadership and community support. 

"Bren Phibbs is a charming and persuasive 
individual,'' he notes, "and although I believe 
the Casper program is largely a personal suc­
cess, it could be done elsewhere. 

"Certainly, one of the key elements has 
been the mustering of the support of large 
numbers of volunteers. This makes the pro­
gram quite inexpensive," says Doctor Taran­
ta, citing lack of funding as one of the com­
mon barriers to successful communitywide 
programs. 

Brendan Phibbs is built tall and solid like 
a pro football linebacker. He wears his iron­
gray hair brushed straight back and has the 
ruddy complexion of his Irish forebears. An 
enthusiastic outdoorsman, he skis, hunts, 
fishes, and climbs mountains. During World 
War II he took part in the Allied push across 
the Rhine as a front-line surgeon with a tank 
company. 

Today, he specializes in internal medicine 
and has a practice in Casper, Wyoming's 
second largest city, population 48,000. With 
cardiology as his subspecialty, Doctor Phibbs 
runs a sophisticated oardio-pulmonary 
laboratory and treats heart pa ti en ts from 
across the state. 

He also has a Gaelic penchant for clinging 
determindedly to an idea he believes in and 
for speaking plainly, particularly when chas­
ing down a medical myth. It is not calculated 
to endear him to many of his peers, for ex­
ample, when he states bluntly that "probably 
half of the physicians in the United States 
don't know how to treat streptococcal 
pharyngitis." And then shows slides which 
prove that he does! 

"Even some of the very capable pediatri­
cians have a tendency to treat a bad-looking 
throat with a lot of quick-acting penicillin. 
What's really needed is the long-acting kind," 
says Doctor Phibbs, explaining that it takes 
10 days to eradicate the strep organism. 

Brendan Phibbs' mercurial Irish person­
ality also is endowed with ample quantities 
of a disarming, puckish charm and a smidg­
eon of pure blarney. Pulling off the program 

on a frugal budget, Doctor Phibbs admits 
that he and his people "beg, borrow, and 
steal" a great deal of help and equipment, 
and that he blatantly underpays his dedi­
cated staff. And the program has built up in 
the community, he points out, a veritable 
army of "hundreds of moms who know better 
than many doctors how to swab a throat." 

Certainly, the level of public information 
about strep and its odious complications is 
uncommonly high. One time, Brendan 
Phibbs was driving with a visiting public­
health researcher and happened to stop at 
the general store of a small Inining com­
munity. To make a point, the Casper doctor 
asked his companion to question the little 
lady who owns the store and pumps the gas 
about the strep program. "She answered all 
his questions," Phibbs relates with a grin. 
"He was astonished. She knew more than the 
average doctor did." 

Clearly, the strep prevention program 
which began in Casper and now has been 
expanded to include most of the state, ls 
unique. Yet, it is remarkably simple. 

Fact One: Strep infections can lead to the 
serious complications of rheumatic fever or 
nephritis, a kidney disease. Unfortunately, 
as many as 30 percent of the infections 
which produce an attack of rheumatic fever 
may be so mild as to cause no apparent 
symptoms. "This means that the parents may 
be wholly unaware of the danger," the Amer­
ican Heart Association has commented, "and 
that no physician is asked to examine the 
child." 

Lack of severe symptoms also is one rea­
son that has gained rheumatic fever the 
reputation as a "disease of poverty," explains 
Doctor Phibbs. "Poor people don't regard a 
sore throat as a reason for a trip to the doc­
tor. Instead, they'll take aspirin, or a lozenge, 
or a throat gargle. This, of course, doesn't 
affect strep, which is a very contagious or­
ganism." Add crowded living conditions to 
this equation and you have the climate for 
the rapid spread of infection. 

Fact Two: Strep infections occur mainly 
in the five-15 age bracket. "Rheumatic fever 
is an occupational disease of school chil­
dren," notes Doctor Phibbs. 

Fact Three: It is impossible to diagnose 
a strep throat by mere physical examination. 
Diagnosis is dependent upon laboratory tests. 
Doctor Phibbs notes "a reluctance" on the 
part of some of the medical profession to 
accept this fact . "It is difficult to persuade 
some physicians that they cannot diagnose 
streptococcal pharyngitis without a throat 
culture, and it isn't sufficiently widely real­
ized or accepted, he observes "that any 
pharyngitis may be streptococcal and may 
be dangerous." 

Solution: Examine weekly the throat of 
every child in school. When there are signs 
or symptoms of pharyngitis, swab the child's 
throat and make laboratory cultures. (Rule­
of-thumb: When in doubt, swab!) Isolate 
and treat all children with positive cul­
tures--those youngsters indicted by lab tests 
as harboring the troublesome strain of strep 
bacteria. 

As a workable remedy, the idea perhaps 
seems oversimplified-like a cure-all patent 
medicine. Yet it works as well in practice as 
it sounds in theory-much to the astonish­
ment of a goodly number of people. Not the 
least of these is Donald Becker, M.D., pathol­
ogist -at the 329-bed Natrona County Hos­
pital (Casper's only hospital) and one of the 
originators of the program. 

It was about 15 years ago when Doctors 
Becker and Phibbs first discussed the idea. 
They were sitting over coffee in the hos­
pital cafeteria one bleak morning. That their 
ambitious long-range plans would involve a 
vast education of the public and a delicate 
reeducation of many fellow physicians didn't 
faze them. "Brendan Phibbs is a pretty 
yeasty guy, anyway," Doctor Becker com­
ments dryly. 
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"But there really isn't anything magic 

about the program," he says. "It is the elab­
oration and application of something that 
has been known for many years. What is 
remarkable is that so many people have stuck 
With it and that it has worked so well for 
so long-particularly when you consider the 
number of links in the chain, the number 
of people it involves, and the number of 
places it could break down." 

Conversely, Doctor Becker is convinced 
that Without its small army of dedicated and 
capable volunteers the program would stall. 
"It's a case of giving people an opportunity 
to help themselves," he explains. 

Mother-volunteers report for duty Jn teams 
of two or three on every school day in nearly 
every grade school in the state (about 90 
percent of Wyoming's schools participate) . 
Often they must battle the harsh Wyoming 
winter that can produce sudden, blinding, 
60-mph blizzards. High Winds whip sWirling 
snow off the plains which can "white-out" 
a car in seconds, reducing visibility to near 
zero. 

Let's travel with volunteer Judy Aurelius, 
attractive Wife of a Casper moving and stor­
age company operator, and mother of four, 
as she sets out one morning for Manor 
Heights, one of the city's 21 elementary 
schools. It's early, for like many mothers in 
the program, Judy usually arrives at school 
before many of the students. And it's bright. 
Despite its reputation foc fierce winters, 
Wyoming enjoys a remarkably high num­
ber of clear days and hours of winter sun­
shine. 

Accompanying Judy Aurelius this morn­
ing is her daughter Katy, a Wide-eyed 
second-grader with shoulder-length blond 
hair. Most of the mother-volunteers have a 
child of their own attending the school they 
serve. "I've followed all my kids through the 
strep program," says Judy, who started about 
10 years ago as one of the earliest volunteers. 

Manor Heights school sits at the edge of 
the city close to the foot of the wooded slopes 
of 8200-foot Casper Mountain. Judy Aurelius' 
teammate, Jere Baze, already is at the school 
and the two exchange greetings and quickly 
prepaa-e for the student influx, setting out 
tongue depressors, flash light, swabs, and 
record sheets. 

Classes assemble and teachers perform the 
now-familiar ritual of asking if any child 
has a cold or sore throat. Some of the 
younger children have brought notes. 

Youngsters who respond are sent to have 
their throats inspected. To make sure each 
child is examlned at least· once a week, one 
row of children from each class is sent every 
day for routine examination (at some schools 
they're rotated by class). Kindergarten chil­
dren-the age group most susceptible to 
strep infections--are examined twice weekly. 

"We believe the program has reduced ab­
senteeism," says Doctor Wheatley, principal 
of Manor Heights, "particularly the absences 
of three or four days you normally expect 
during the winter cold season." 

It's Thursday, one of the days all kinder­
garten children are examined. They file Into 
the small room allotted the volunteers. 

There's some jostling and a little chatter­
ing as these moppets wait in line. Two girls 
near the back are giggling, apparently about 
the boy ahead of them who sports a "Laugh­
In" T-shirt. Another boy, With Indian fea­
tures, drops a coin, his milk money, perhaps. 

Most, though, watch solemnly as class­
mates get inspected and/or swabbed. Some 
practice saying "ah" way ahead of time. But 
when their turns come they open their tiny 
mouths on cue, like birds. 

There is one recalcirtrant youngster, a 
dark, fringe-haired boy who hangs back dn 
the line when his .turn comes. "You're not 
gonna put that in my mouth," he says, de­
fiantly. 

But Judy Aurelius, a veteran throat-peerer, 
is persuasive. Hiding the objectionable 
tongue-depressor behind her back, she coaxes 
the difficult child forward. 

"Come on, let's see what kind of cereal you 
had for breakfast." Reluctantly, he allows his 
throat to be examined without use of the 
depressor. 

With experience, volunteers become adept 
at spotting the tell-tale signs of strep. They 
are taught to look for swollen and tender 
glands in the neck and under the jaw, for 
fever, red throat, or the drainage of mucus 
in the throat and on the tonsils. 

Jere Baze is a first-year volunteer with 
only a few inspection sessions behind her. 
Gingerly, she tries her hand at swabbing, try­
ing to do it by the book: Place depressor way 
back on the tongue; swab the throat with 
circular motion; make sure to reach up be­
hind the uvala. She has a large wall chart 
to guide her, and a partner to offer a wel­
come measure of encouragement. 

As With many volunteer-mothers, the neo­
phyte swabber finds hardest the point that 
the instructions emphasize strongest--pro­
duce gagging! "You won't hurt the child,'' 
Judy assures her, "and you must get a good 
moist swab from the back of the throat." 

Throat swabbing is by no means a gentle 
a.rt. "We're barbaric," says Dr. Rousallis. "We 
have to be." Then he tells of an incident that 
sets Dr. Phibbs apart as perhaps the most 
vigorous throat swabber who ever came down 
the pike. 

The Casper team was making one of its 
random checks, mass-swabbing at a school 
in an outlying area. Dr. Phibbs and two lo­
cal doctors were sharing the chores. It didn't 
take the visiting doctor long to acquire a rep­
utation. After a while, each of the local phy­
sicians had before them lines of students to 
be swabbed. Doctor Phibbs hadn't a single 
customer. "But when the swabs were cul­
tured, he had 90 percent of the positive pick­
ups," notes Doctor Rousallis. 

Doctors Phibbs and Rousallis and others 
from the Casper program travel frequently 
to other communities in the state, providing 
guidance and support, and making studies. 
In winter, most of the old hands guard 
against the unpredictable Wyoming weather, 
traveling with emergency supplies in their 
ca.rs--food, clothing, blankets, and canned 
cooking heat. 

In hours, conditions can change from a 
Chinook wind, warm enough to melt deep 
snowbanks, to the biting cold blast of a 
howling blizzard. "It seems we lose a sales­
man from back east every Winter when his 
car gets socked in and he tries to walk for 
help-often in low-cut shoes-instead of 
sticking it out." 

Back at Manor Heights, an suspect throats 
have been swabbed. Swabs then are num­
bered, listed on a corresponding sheet, and 
delivered by one of the volunteers to the 
strep lab at Natrona County Hospital. 

Results of the lab work will become known 
the following morning when the school office 
is notified of those children infected with 
strep. Each child then is dispatched home 
with a note and cannot return to school 
until treatment has begun. 

If treated that same afternoon, the stu­
dent may return to school next morning. 
"Infectivity will have dropped so sharply the 
morning after an injection," notes Doctor 
Phibbs, "that the child is substantially non­
contagious. We've tried culturing them the 
next day and we hardly ever get a positive 
culture." 

When a child is shown to be infected, other 
members of the family-especially high-risk 
preschool siblings and young adults--are en­
couraged to go to the school and be swabbed. 
"If one child in the family is positive, there's 
a 36 percent chance that someone else is 
going to be positive," says Doctor Phibbs. "If 

two children axe infected, you almost know 
someone else is going to be!" 

During the huge eruption of strep that 
struck Casper after the Asian flu pandemic 
of 1957-1958-three years -after the program 
began-25 cases of rheumatic fever developed 
in the general population. In contrast, there 
were only four cases reported among the 
14,000 school children involved in the pro­
gram. Normally, 80 percent of the rheumatic 
fever would be expected to occur in this 
group. 

"Success in controlling strep in the school 
population must hinge on mandatory treat­
ment-the ability to exclude children from 
school,'' says Robert A. Zimmerman, Ph. D., 
a leading strep expert with the National Cen­
ter for Disease Control. "Without it you 
probably will encounter a few critical in­
stances where, because of lack of parental 
interest or perhaps for economic reasons, the 
child is not treated." Of course, the child 
then creates a little epicenter of infection 
in the classroom. 

Doctor Phibbs suggests that legal mech­
anism does, in fact, exist in every state, 
waiting only to be enforced. "Streptococcal 
pharyngitis is a reportable and hence ex­
cludable disease in any school in the United 
States,'' he says. 

"Exclusion for streu infections makes good 
sense," maintains NYU's Doctor Taranta, 
"when you consider that other communica­
ble diseases--such as chicken pox-which are 
much less dangerous in terms of long-term 
complications, a.re considered grounds for 
exclusion from school." 

Occasionally, when parents balk, Doctor 
Phibbs explains that strep results from the 
same organism that causes scarlet fever. "I 
tell them that strep throat is scarlet fever 
without a rash and ask how they'd like a kid 
with scarlet fever sitting in a school room 
with their children. And that's how they get 
the message. 

"Every year,'' says Doctor Phibbs, "we'd 
have someone object on religious grounds, or 
we'd run into a health food enthusiast, or 
someone who simply doesn't like to pay for 
a shot for his kids. So we thought we'd nail 
it down with a ruling from the state attorney 
general." 

They did. And it sticks. Last year a Chris­
tian Scientist balked at having his daughter 
treated for strep. Her throat was swabbed 
tWice a week for three weeks, and she was 
allowed to return to school only after she 
produced a negative culture. "It brought a 
lot of 'oohs' and 'aahs' in Atlantic City [at 
a recent meeting of the American Hear'.; As­
sociation] when I showed our take-home 
slip," Doctor Phibbs notes With a. chuckle. 
But he also was able to demonstrate that 
strict enforcement had curbed strep to a 
prodigiously low rate. 

He could say this with confidence, for 
only recently had the Gasper program been 
subjected to critical scrutiny. A U.S. Public 
Health Service team led by Doctor Zimmer­
man-whom Brendan Phibbs describes as 
"one of the best strep men in the world"­
had randomly checked strep infections o! 
students in the Casper·area. 

"I'd often told him we got our rate down 
under five percent, and held it there all 
Winter,'' Phibbs recalls. "But Bob Zimmer­
man was the big skeptic. He'd say, 'Bren, i! 
I come to Casper, I'll find 20 percent strep 
in your kids.' So, finally, I took him up on 
it and they came in and did their own swab­
bing and processing." 

The findings have surprised many clinical 
investigators who have made a lifelong study 
of strep. The team found only 1.9 percent 
of the students suffering strep infections. 
By comparison, a check of three Colorado 
communities showed that anywhere from 
11 percent to 20 percent o! these students 
had strep infections. 
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"Kids are not as sick any more with strep 

infections," notes Martin Ellbogen, M.D., a 
Casper general practitioner. "We catch them 
before they are symptomatic, when they are 
strictly carriers." Doctor Ellbogen shares the 
opinion of many colleagues that the strep 
detection program has elevated the level of 
medical care in the community. In some local 
doctors' offices the nurse may swab the in­
coming patient's throat as routinely as she 
takes his temperature. 

Patients are less demanding of a peniclllin 
shot for Q cold. In fact, the citizens of Cas­
per-particularly the schoola.ge population­
may receive fewer doses of antibiotics per 
ca.pita than the residents of any other com­
munity in the United States. 

Since many colds and sore throats result 
from viruses, which are unassailable with 
antibiotics, many U.S. children in commu­
nities where family doctors do not emphasize 
routine swabbing, receive the drugs unneces­
sarily. "If a culture shows pharyngitis is not 
streptococcal," says Doctor Phibbs, "chances 
a.re it's viral, in which case what you really 
need ls aspirin and bed rest . 

"In the population at large, too, I think 
we have made educational inroads," says 
Doctor Phibbs, "by emphasizing that any sore 
throat may lead to rheumatic fever or ne­
phritis and that it always ls prudent to get 
a throat culture. And God help any doctor," 
says Phibbs, "if he doesn't take a throat cul­
ture if a mother brings a child to his office 
when school is out." 

Public education has been achieved 
through the schools, through the news media, 
and through the vast number of mothers in 
the community who either serve or have 
served as volunteers. Some, of course, move 
away, and the Casper group has heard more 
than one anguished plea from an out-of-state 
public-health colleague being hounded "to 
set up a strep program like Casper's." 

If volunteers are the program's muscles, 
the strep lab is the nerve center that coordi­
nates their work. A team of four processes 
swabs-sometimes more than 1500 a day, 
including mall-ins-for approximately one­
half of the state of Wyoming. A lab in Chey­
enne handles the other half of the workload. 

"A central lab with skUled staff and good 
equipment is a prerequisite for anyone con­
sidering a strep control program," says Doc­
tor Phibbs. "And it should be a free or very 
cheap facility funded, perhaps, through a 
health department or a heart association." 

Due to some determined scrounging, and 
the generous donation of time, space, and 
equipment, the Casper program has been 
relatively cheap, running at about 20 cents 
a culture. But the most important saving 
has been in the incalculable currency of 
healthy hearts and full lives. 

INTERNATIONAL WOMEN'S DAY 
AND HUMAN RIGHTS 

Mr. PROXMIRE. Mr. President, today, 
women throughout the Nation will cele­
brate International Women's Day, the 
date commemorating the 1857 female 
garment and textile workers march in 
New York City. They feel that action 
now on the Convention for the Political 
Rights for Women would be an extremely 
powerful influence internationally for 
the rights of women. 

One of the purposes of the United Na­
tions, as proclaimed in article 1 of the 
charter, is to ·achieve international co­
operation in promoting and encouraging 
respect for human rights and for funda­
mental freedoms for all, without distinc­
tion as to race, sex, language, and 
religion. 

One of the achievements of the United 
Nations toward this goal over the 25 years 
of its existence are substantial, but it 
cannot be said that the road is easy or 
that progress is rapid. If nations and 
peoples all over the world are fully to 
accept the idea that human rights can 
and should be secured through interna­
tional cooperation, much new ground has 
to be broken and many problems and dif­
ficulties must be faced and overcome. 

The Human Rights Convention on 
Political Rights for Women fulfills the 
purposes of article 1. It provides that 
women shall be entitled to vote in all 
elections on equal terms with men. It 
provides that women shall be eligible for 
election to all publicly elected bodies, to 
hold public office, and to exercise public 
functions established by national law, 
all on equal terms with men. 

United States representatives partic­
ipated in all phases of the drafting and 
this Government was represented in sev­
eral of the committees actively and fa­
vorably urging the adoption of the draft 
convention. This convention was signed 
in New York on March 31, 1953. Sixty­
eight nations have given their signature. 
The United States has not, however. 

The right of women to vote is recog­
nized in the 19th amendment to the 
Constitution. The eligibility of women to 
be elected and to be appointed to public 
office has long been recognized by law 
and practice. President Kennedy sub­
mitted this convention to the Senate for 
ratification in July 1963. Hearings were 
held in February, March, and September 
of 1967 by the Foreign Relations Com­
mittee. The convention was tabled on 
October 11, 1967. No further action has 
been taken. 

It is past time for the Senate to re­
assert the leadership of the United 
States in the realm of Human Rights and 
freedoms. Most Americans believe, and I 
am among them, that the United Nations 
serves the interest of the United States 
and all mankind, because the United 
Nations can serve the cause of world 
peace. Let us recommit ourselves to the 
purposes of the United Nations and the 
rights of women by acting on the Human 
Rights Convention for Equal Rights for 
Women now. 

CONGRESS AND DISENGAGEMENT: 
A LEGISLATIVE RESPONSIBILITY 

Mr. PACKWOOD. Mr. President, I ask 
unanimous consent that a statement by 
the Senator from Massachusetts (Mr. 
BROOKE) be printed in the RECORD. 

There being no objection, the state­
ment was ordered to be printed in the 
RECORD, as follows: 
CONGRESS AND DISENGAGEMENT: A LEGISLATIVE 

RESPONSmILITY 
(Statement by Senator BROOKE) 

Mr. BROOKE, Mr. President, on Monday 
last I introduced S. Res. 62, proposing that 
t.he Senate assume its proper res;ponsibllity 
for overseeing, together with the President, 
disengagement of U.S. forces from South 
Vietnam. 

My profound hope ls that a thorough Sen­
ate examination of the problems associated 
With the historic disengagement program al-

ready initiated by the President Will provide 
a sound basis for harmonizing legislative and 
executive policy on this vital issue. Like most 
Americans, I pray that we can devise a new 
consensus among ourselves and between the 
branches of government. 

Toward that end, my proposal, very simply, 
would call upon the Committees on Foreign 
Relations, Armed Services and Appropria­
tions to consider all of the factors involved 
in our disengagement from this undeclared 
and unduly prolonged war, and to come forth 
with a joint recommendation for v.ithdrawal 
which could have the support of this govern­
ment and of the American people. 

I am pleased to say that this proposal has 
received the support of Mr. John W. Gardner, 
head of the bipartisan citizens• group, Com­
mon Cause. It is with pleasure that I re­
ceived his warm letter of endorsement and I 
ask unanimous consent that the full text of 
his communication be printed at this point 
in the RECORD. 

COMMON CA USE, 
Washington, D.C., March 5, 1971. 

Senator EDWARD w. BROOKE, 
Old Senate Office Building, 
Washington, D.C. 

DEAR SENATOR BROOKE: I write to express 
my support for your resolution calling upon 
the Senate Foreign Relations, Appropria­
tions, and Armed Services Committee to in­
vestigate the requirements and consequences 
of the orderly Withdrawal of all armed forces 
of the United States from Indochina. 

As you know Common Cause has launched 
a national campaign working with our more 
than 100,000 members and With other orga­
nizations in an effort to persuade the Con­
gress to exercise its constitutional responsi­
billties and to legislate American disengage­
ment from Indochina. 

The suggestion, contained in your speech 
accompanying the resolution, that the three 
committee chairmen designate a joint body 
to hold suitable open hearings seems to me 
to be eminently desirable. Congress must 
take the lead in showtng the people that 
our institutions of government are respon­
sive to their demands. Your resolution is an 
excellent starting point and I am glad to 
endorse it. 

Sincerely, 
JOHN W. GARDNER, 

Chairman. 

COM:MEMORATION OF AMERICAN 
DISABLED VETERANS DAY 

Mr. McGOVERN. Mr. President, it is 
important that, for the golden anniver­
sary of Disabled American Veterans Day, 
we reflect on the debt the Nation owes 
to our disabled veterans and to the Dis­
abled American Veterans organization 
for their work in service to their mem­
bers. 

In particular, I wish to take note of 
the service provided in my own State 
of South Dakota by the Disabled Amer­
ican Veterans Department of South Da­
kota, under the direction of John P. Red­
mond, its commander. I want to thank 
the department for myself and for the 
people of South Dakota. 

The recent achievement of our de­
partment is quite notable. It consists of 
10 chapters, two of which were just 
started this year. The membership for 
the year has increased by 30 percent. 
The officers oome from every corner of 
the State. The department provides vol­
unteer work in VA hospitals in Sioux 
Falls, Hot Springs, and Fort Meade and 
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at the State veterans home in Hot 
Springs. Special thanks is due to the 
auxiliary for their help in this work. The 
department has a full-time national 
.service officer, Donald Halligan, whose 
office is located in the VA center at 
Sioux Falls. 

We have some 7,000 wartime disabled 
veterans in the State of South Dakota. 
The Disabled American Veterans of 
South Dakota give invaluable time and 
assistance to veterans needing hospitali­
zation, education, or the establishment 
of claims. They have given the fullest 
support to the various POW and MIA 
projects and programs. 

The service of the Disabled American 
Veterans of South Dakota is exemplary 
of the national effort which represents 
the best qualities of our people. Their 
work is a testament to the kind of con­
cern and conunitment that will redeem 
this great but deeply troubled land. 

DAV Day in Congress has very fittingly 
been called a tribute to quiet cour­
age. These are men who understand the 
greatest burden of our involvement in 
the war in Asia-the extreme suffering 
and sacrifice it has exacted. Yet their 
response has been a profoundly humane 
and constructive dedication. This is 
courage in the best sense of the word; 
quiet courage, without notoriety or glory 
but deserving of the deepest respect and 
gratitude of the American people 

CAMPAIGN REFORM 
Mr. MATHIAS. Mr. President, the need 

to reform political campaign practices is 
evident to all of us. There have been a 
number of proposals advanced to achieve 
reform, and I am hopeful that legisla­
tion will be forthcoming this year. 

The Commerce Committee Subcom­
mittee on Communications, under the 
leadership of its distinguished chairman 
<Mr. PASTORE), has moved promptly to 
conduct hearings on this problem. Last 
Wednesday, the distinguished minority 
leader <Mr. ScoTT) and I had the op­
portunity to appear before the subcom­
mittee and discuss the comprehensive 
campaign reform bill we recently intro­
duced, S. 956. 

I ask unanimous consent to have 
printed in the RECORD the testimony sub­
mitted by the minority leader and myself 
at that time. 

There being no objection, the testi­
mony was ordered to be printed in the 
RECORD, as follows: 
JOINT STATEMENT OF SENATOR HUGH ScOTT 

AND SENATOR CHARLES Mee. MATHIAS 

Mr. Chairman, we very much appreciate 
this opportunity to express our views on the 
critical problem of political broadcasting. As 
you know, we have recently introduced a. 
comprehensive campaign reform bill, S. 956, 
whioh does have provisions relating to polit­
ical broadcasting, and adver.tising as well. 

About one year ago, this Subcommittee 
took an important step in favorably report­
ing legislation to repeal the "equal time" re­
quirements for Presidential and Vice Presi­
dential candidates and to require that broad­
cast time be sold to candidates at so-called 
"lowest unit rates". That bill (S. 3637) took 
the right approach. It wasn't until it reached 
the Senate :fioor that the bill became en­
tangled in a vast political web. The rest is 

history. We seek now to begin again, using 
that which has been proven sound and 
adding some new dimensions. 

Our bill, as did la.st year's, repeals the 
Section 315(a.) requirements for "equal time" 
only as they relate to the office of President 
or Vice President. S. 956 also requires that 
the sale of political broadcast time be ma.de 
available to all legally qualified candidates, 
at lowest unit rates. We have amended this 
particular provision to offer the preferred 
rates only during specified pre-election 
periods-four weeks before primaries and six 
weeks before general elections. Of course, 
political advertising time may still be ob­
tained, .at the regular rates, prior to these pre­
election periods. Our intent here is to shorten 
election campaigns by encouraging candi­
dates to use time during periods immediately 
prior to elections, rather than three or four 
months ahead. 

We believe the inclusion of these two pro­
visions is a must for any political broadcast­
ing bill. Repealing the "equal time" require­
ment for Presidential elections would pro­
vide for greater contribution of free time by 
broadcasters. Selling political broadcast time 
at preferred rates assures candidates the 
fairest break they can expect in their pur­
chases. 

our bill also requires that broadcasters 
may not refuse to sell "reasona.ble" amounts 
of political broadcast time to all legally 
qualified candidates tor public office. While 
we recognize the pitfalls in employing the 
word "reasonable", we wish to make clear 
our intent. We want to assure that those 
few broadcasters who happen to favor in­
cumbent candidates cannot continue to do so 
by forbidding the sale of time to the opposi­
tion as well. 

Additionally, S. 956 directs the Federal 
Communications Commission to report back 
to congress, within one year from the date 
of enactment, on the implementation of the 
broadcast provisions, with recommendations 
for supplementary or corrective legislation. 

The second pa.rt of our political advertis­
ing section deals with nonbroa.dcast commu­
nications media-specifically, newspapers, 
magazines and other periodical publications, 
and billboard facilities. In this regard, we 
assure that political advertising space pur­
chased by candidates for Federal office is 
offered at lowest unit rates during the pre­
viously discussed pre-election periods. 

In our attempt to treat equitably all media, 
broadcast and nonbroadca.st a.like, we f'ur ther 
recognize the legitimate extent to which the 
Federal government may go in this regard. 
The language of the bill is specific enough 
to include only newspapers, magazines and 
other periodicals, and billboard fa.cllities. 
Our constitutional basis rests on Congress' 
right to regulate the conduct of Federal 
elections and on Congress' right to regulate 
commerce, including postal rates for news 
tiistribution. Our bill, however, would not 
a.bridge the Constitutional guarantees of 
free press as protected by the First Amend­
ment. Simply stated, the bill does not require 
such media to make available any of its 
space, but if it chooses to make its space 
available for one candidate for Federal office, 
then it must make an equivalent amount of 
space available, at the same rates, for all 
other candidates for such office. We believe 
these requirements to be reasonable and 
equitable. 

Some discussion is now in order in regard 
to the imposition of cellings on the a.mounts 
candidates may spend in election campaigns. 
S. 956 was presented to the Senate with a 
heavy reliance on disclosure, as opposed to 
limits, to curb abuses and excesses. In regard 
to political broadcasting, we feel that the 
imposition of cellings would do considerable 
damage to the political system. 

First, llm.1ts on spending, if such limits 
are low, tend to favor incumbent candidates. 

Fully recognizing that the Congress might 
prefer legislation giving incumbents an 
edge, we honestly believe that a good reform 
bill should attempt to equalize the campaign 
vis-a-vis the challenger. As such, we don't 
want to give the incumbent excessive advan­
tages. But, we do want to give the challenger 
proper access to those same advantages. 
Limits on political broadcast spending might 
perpetually exclude from office those chal­
lengers who will need to spend more money 
than incumbents to get the same kind of 
public recognition. 

Second, every campaign is different. Some 
utilize more television than others. Some 
utilize no television at all. We must not at­
tempt to dictate a candidate's approach to 
his campaign. We must allow him all the 
flexibllity he needs to reach the electorate. 

Third, as the cost of media. time goes up, 
and a. ceiling is in effect, candidates will be 
buying less and less time as the yea.rs pro­
gress. We all know that our dollars do not 
buy as much now as they used to buy. What­
ever efforts the Administration is making to 
curtail inflation, there is simply no way to 
control absolutely the costs in one business 
or another without actually moving in to 
administer fully its operation. 

We feel that this Subcommittee ought to 
place a. greater emphasis on floors, or .guar­
antees, rather than on ceilings. It is abso­
lutely essential that candidates be allowed 
as much access to television and radio as 
they wish. To impose ce111ngs without off­
setting them with guarantees, by subsidizing 
or otherwise, ls to ignore the real problem­
access to the media., and thus the electorate. 

One more point ought to be made. Con­
stitutionally, a good case can be presented 
against imposing any limits on political 
broadcast time. As New York Times columnist 
Tom Wicker recently pointed out, "some au­
thorities believe that an expenditure for 
speech ls essentially the same thing under 
the first amendment as speech itself. If a 
candidate already had spent whatever 
amount the law permitted, would it be con­
stitutional to prevent some individual or 
group from spending their own money to 
express support for him, or opposition for 
his opponent? Again, it would be difficult 
to enforce over-all spending ce111ngs if a 
candidate himself was not responsible for 
controlllng all expenditures in his behalf. 
Yet it seems a dubious proposition indeed 
that a citizen may not, if he wishes, take 
out an ad to express his personal political 
convictions. Effective enforcement would ap­
pear to limit constitutional rights; but pro­
tecting constitutional rights would make en­
forcement of over-all spending ceilings next 
to impossible." 

Several days ago, we announced that the 
major broadcast networks approved of our 
approach to political broadcast reform. Un­
fortunately, a. wire service story did not doc­
ument more fully that announcement, and 
the consequent misunderstanding now re­
quires a. bit of clarification. 

Specifically, we discussed, with the net­
works, the political broadcasting and adver­
tising provisions in our bill prior to the bill's 
introduction. All the major networks indi­
cated to us, at that time, that there were 
certain items that should be considered 1n 
any bill: 1) repeal of the "equal time" re­
quirements for Presidential campaigns and 
2) lowest unit rates, if enacted, should be 
enacted across-the-board for broadcast and 
nonbroadcast media a.like. Our bill offers 
both of these items. 

At no time did we indicate that the net­
works had given a. blanket endorsement to 
our entire bill. We simply indicated their 
approval of the approach taken in the two 
major provisions of our political broadcast­
ing ant: advertising section. While each of 
the networks may have other ditl'erences, 
there does appear to be some unanimity here 
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on these two items. And, of course, the net­
works can speak for themselves. 

Mr. Chairman, there is no ideal solution 
to this problem of broadcast reform. Our bill, 
surely, is not offered as the panacea. How­
ever, we do believe our bill offers a solid 
foundation upon which to build. Congress 
must act this year. We commend the distin­
guished Chairman and members of this Sub­
committee for having the courage and fore­
sight to take the first swing at this elusive 
ball. 

REACHING THE CENTURY MARK 

Mr. MATHIAS. Mr. President, in these 
days of tension and turmoil, it is indeed 
an achievement to reach the age of 100. 
But it is a still greater achievement to 
reach that age while remaining active 
citizens contributing to the community. I 
wish to congratulate two metropolitan 
Washington residents-Dr. Noah Willis 
Pomeroy and Zachariah D. Blackistone­
who celebrated their lOOth birthdays on 
February 16. I ask unanimous consent 
that the articles and editorials relative 
to this occasion be printed in the RECORD. 

There being no objection, the items 
were ordered to be printed in the RECORD 
as follows: 

[From the Kenwood Kalendar, 
Washington, D.C.] 
CONGRATULATIONS 

Once again we have the pleasure of ex­
tending birthday greetings to two fine mem­
bers of Kenwood Club, Z. D. Blackistone and 
Dr. Noah Pomeroy. This year is a rea l mile­
stone--they are 100 years young on Febru­
ary 16th. We are sure we voice the senti­
ments of Kenwood's entire membership in 
extending the heartiest of congratulations. 

Dr. Noah Willis Pomeroy was born in Wash­
ington and was well known at the turn of 
the century as a Dentist and amateur ath­
lete. He later became a member of the Board 
of Veteran's Appeals of the U.S. Veterans' 
Administration. His wife of 34 years died in 
1947. He retired in 1941 at 70 years of age. 
An expert golfer, "Pom" once sported an 
eight handicap and as recently as 1962, at 
91, paired with Joe Gambatese, to win the 
club's two-man team championship for the 
second time in 7 years. Dr. Pomeroy shot a 
score equal to or lower than his age with 
regularity; one of the more recent times 
was in the National Press Golf Tournament 
at Kenwood in 1964, when he scored 86. In 
1960 his many Kenwood friends provided a 
large silver trophy in his name which is 
awarded annually to the club's senior cham­
pion. He lived at Kenwood Club for many 
years and could be found almost every after­
noon, with his cigar, in the men's grill play­
ing gin rummy. He now lives at the Sligo 
Gardens Nursing Home, 7525 Carroll Ave., 
Takoma Park, Md. 20012. He enjoys cards 
and the frequent visits of his many friends 
from Kenwood. 

ZACHARIAH D. BLACKISTONE 

Zachariah D. Blackistone was born in St. 
Mary's County, Md. He is probably the 
world's oldest flower child. The "owner, over­
seer and office boy of Blackistone's Florists, 
is used to superlatives, being the oldest flow­
er dealer in the country, as far as anyone 
knows, and the oldest holder of a D.C. driv­
er's license. As a youngster he worked for a 
florist as a delivery boy, dreaming of the 
day he would have his own shop. This be­
came a reality at 825-14th St., N.W. when 
he sank the only $10.00 he had into the first 
month's rent. Now he has 4 shops. His 
wife of 53 years died in 1959; they had 3 
children. Besides working with flowers, Mr. 

Blackistone likes golf. He plays never less 
than 18 holes. In summer he plays here 3 
days a week; in the spring and falls he plays 
at Pinehurst, N.C. and Sea Island, Georgia 
where he competes each year in the Seniors 
Tournament. In the winter he plays golf in 
Florida. "Blackie" leads an active life and 
has no plans for retirement. Each year he 
sponsors the Ladies Orchid Tournament at 
Kenwood, a unique and beautiful affair with 
hundreds of orchids which he donates. 

[From the Washington (D.C.) Post, Feb. 17, 
1971] 

BOUQUETS FOR MR. BLACKISTONE AND DR. 
POMEROY 

"Spry"-word usually reserved for news 
items about elderly people who in one way 
or another are still able to get around-only 
begins to approach a full description of 
Zachariah D. Blackistone, Washington's 
marvelously busy florist who this week 
breezed by his lOOth birthday with a regu­
lar day of work. 

More accurately, you might say that Mr. 
Blackistone ls downright vigorous and far 
more eneI">getic than a lot of us. The business 
he founded here 73 years ago now does more 
than $1.5 million in sales annually, at four 
stores with 75 employees. What's more, Mr. 
Blackistone is on hand at the main store, 
at 1407 H Street NW., every morning-seven 
days a week-"365 days a year, except when 
I'm out of town." He reports in at 7:30 a.m. 
(except on Sunday, when he attends church 
at 8) , after a round of calisthenics and some 
200 yards of pacing in the hallways of his 
apartment. 

Once in the shop, Mr. Blackistone is not 
content to sit back and play executive. He 
prefers to oversee personally the operations, 
tend to the fiowers and run "up and down 
the stairs 50 times a day." Once in a while, he 
used to play golf with Dr. Noah Willis Pome­
roy, a retired dentist who also celebrated his 
lOOth birthday on the same day. (Dr. Pomeroy 
gave up the game two years ago). 

To celebrate the centenary of these two 
men merely because they have made it to a 
particularly "ripe old age" might be enough. 
But both Mr. Blackistone and Dr. Pomeroy 
merit more than a routine tribute from the 
community, for they are outstanding citizens 
whose achievements and contributions to 
this town have shown a delightful disrespect 
for their ages. To both of them, many happy 
returns of t he day. 

[From the Washington (D.C.) Post, 
Feb.2,1971] 

BREAKING 100: LIFE (OVER), GoLF (UNDER) 

Said Zachariah D. "Zed" Blackistone. "I've 
been training like a prize fighter for this 
100-year thing." The founder of the Washing­
ton florist shops that bear his name is pre­
paring for a round of television appearances 
in connection with his lOOth birthday Feb. 
18. 

Blackistone, who still "breaks his age" in 
thrice-weekly golf games, described a typical 
day in his life at the kick-off luncheon yes­
terday at the Mayflower Hotel for the 1971 
fund drive of the Washington Heart Asso­
ciation. He had gone to bed the night before 
at 10 p.m., arisen at 2 a.m. and written for 
two hours before fixing himself a breakfast 
of sliced apples, buttermilk, whole wheat 
toast and "a dash of wine." Then he jogged 
200 paces in place, knelt in prayer for 10 
minutes, washed and dressed and went back 
to bed for a little catnap before going in the 
office. He arrived only five minutes late-at 
7:35 a.m. 

Asked a.bout his future plans, the cente­
narian-minus-two-weeks replied that after 
his bi.r<thday he had promised to play in the 
Sea Island goU tournment Feb. 22. "But 
when that is over," he said, "I guess I can 
die." 

[From the Washington (D.C.) Post, Feb. 16, 
1971] 

FLORIST BEGINS 2D CENTURY-PHYSICAL 
FITNESS Is HIS "No SECRET" 

(By Martin Weil) 
Spry, smiling and still operating the flour­

ishing florist business he founded here 73 
years ago, Zachariah D. Blacklstone will cele­
brate his lOOth birthday today. 

Another Washington area man, Dr. Noah 
Willis Pomeroy, also will become 100 today. 
He and Blackistone will join a group that 
statisticians believe includes few more than 
10,000 others in the entire United States. 

A unique member of a unique group, 
Blacklstone believes he will be the only cen­
tenarian still running a flower business with 
four stores, 75 employees and more than $1.5 
million in sales annually. 

A native of St. Mary's County, Md., Blacki­
stone came here at 20, worked first as a flor­
ist's apprentice, then started his own busi­
ness in 1898. His main store is at 1407 H St. 
NW. 

Arriving there "at 7:30 a.m., every morn­
ing, seven days a week, ... 365 days a year, 
except when I'm out of town," he puts in a 
full day's work. 

On Sundays he interrupts the routine 
briefly to attend 8 a.m. services at the 
Church of the Epiphany, 1317 G St. NW. 

People ask him the secret of his longevity. 
"It's no secret," Blackistone insisted yes­

terday as he stood in his shop among the 
chrysanthemums and anthuriums, a knife 
for trimming their stems hanging from his 
belt. "I tell people every day-physical con­
ditioning." 

The white-haired, 5-foot-8 inch 145 pound­
er starts the day with calisthenics in his 
apartment at 1425 N St. NW, then follows 
with 200 yards of pacing in the hallways 
"until I'm puffing." 

After driving to work (he believes he is 
Washington's oldest licensed driver) he runs 
"up and down the stairs 50 times a day". 

Washington has changed since the days 
when Blackistone could "stand on (an F 
Street NW) corner and say 'how do you do' 
to most everybody who came up." 

"Now I could stand there an hour and not 
see anybody I know," he said. 

Dr. Pomeroy, a retired dentist, who also 
celebrates his lOOth birthday today, will be 
honored at the Sligo Gardens Nursing Home 
where he lives. 

Both men are members of the Kenwood 
Country Club where they sometimes golfed 
together until Dr. Pomeroy gave up the game 
two years ago. 

[From the Evening Star, Feb. 17, 1971] 
A BUNNY FOR "ZEDDY" 

(By Anne Christmas) 
For Zachariah D. Blackistone, his lOOth 

birthday yesterday began a trifle late-actu­
ally at 8 a.m.-but he still was going strong 
to greet 500 longtime friends and fellow 
Washington merchants at a 5:30 p.m. recep­
tion in his honor at the Washington Hilton 
Hotel. 

Furthermore, the dean of the city's busi­
nessmen surprised nobody by outlasting 
scores of relatives and friends who joined 
him for dinner that wound up long after 
midnight. 

In the course of his tremendous party ln 
the Washington Hilton's East Ballroom, "Zed­
dy" received gifts from the Washington 
Boa.rd of Trade, the Kiwanis Club, the Early 
Birds and the Florists' Trans-World Delivery 
(FTD) which already boasts an octogenarian 
club and made him the first member of its 
century club. 

Even the Playboy Club of Baltimore sent 
over a real, live bunny in yellow costume 
(what there was of it) to give him a life 
membership and a demure kiss. 
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A seemingly endless receiving line didn't 

deter his hundreds of well-wishers from 
waiting 30 minutes to shake his hand at the 
entrance. 

TWO SYLLABLES 
"He's such a fine man that it's quite an 

honor to wait like this to greet him," ob­
served insurance broker Tinsley Adams, him­
self a native Washingtonian who has known 
"Mr. B" most of his life. 

Actually, few persons in the room realized 
that most of Washington's business commu­
nity has been mispronouncing the family 
name since Z. D. Blackistone opened a tiny 
florist shop here in 1898 with $10 he had saved 
and a few dollars he had borrowed from 
friends. 

Although customers, competitors and oth­
ers have been calling the now-expanded 
chain of shops "Black-is-tone," there are 
scores of family members who pronounce it 
"Blackstone,'' precisely as did the earliest in­
habitants of Maryland when they came to 
the shores of Maryland aboard the Ark and 
the Dove in 1634. 

The ancestors of Z. D. Blackistone also 
were responsible for naming historic Blackl­
stone Island where the Ark and the Dove 
first touched land. The island also is pro­
nounced with two syllables through the in­
tervellling centuries. 

The younger generation have become per­
fectly oriented to the three-syllable use of 
their name, but they all stick to the original 
pronunciation, slurring over the "i" in the 
same soft accent of their forefathers in St. 
Marys County. 

"All of us in the family call it Blackstone," 
carefully explained Paul Blackistone Krogh, 
11, son of Mr. B's innumerable young rela­
tives on hand for his big evening. Paul, his 
brother Peter, 10, and sister Kay, 9, were 
fascinated observers as their great-great­
uncle made his official speech at his party. 

The ballroom was decorated with Mr. B's 
favorite flowers, red roses, his trademark 
since he began promoting "the goodwill 
dozen," which in his firm has meant 15 
roses the last 70 years. 

Since his first 75-cent sale in 1898, his 
business sales have risen to more than $1.5 
million annually. 

He still drives his own car and goes to the 
wholesale market before dawn to select the 
freshest flowers. This week, however, he has 
been given the use of a chauffeur-driven 
red "car for the young at heart," a Mustang 
Mach I, by his Kiwanis Club buddies. 

Last night's mementoes included a tele­
gram from President Nixon, with whom he 
had attended religious services at the White 
House last Sunday in honor of his birthday 
last week. 

(From the Washington (D.C.) Post, 
Feb.24, 1971] 

WASHINGTON'S BLACKISTONE ACHIEVES 
GOAL AT AGE 100 

SEA ISLAND, GA.-Senior golfer Zach­
ariah D. Blacklstone, dapper in sweater and 
slacks and with a 22-year-old female com­
panion tagging along, warmed up on the 
6,650-yard Sea Island Golf Course today and 
announced he was ready for 18 holes 
Wednesday. 

"I was just warming up," Blacklstone said 
of his five-over-par 55 for today's nine holes. 
"Tomorrow I'm going to play the full 18." 

Blackistone, a Washington, D.C., florist, 
turned 100 years old on Feb. 16. He is be­
lieved to be the oldest tournament golfer 
in the country. 

Blackistone, of Kenwood Golf and Coun­
try Club is appearing in the Sea Island Sen­
iors golf tournament-where 55 years of age 
or older is a prime requirement for play­
ers--on this sunny isle off the Georgia coast. 
His partner is A. J. Hendley, also from 
Washington and a mere youngster of 85. 

Appearing rather than competing in the 
tournament is a better way of describing 
Blackistone's performance here, says Sea Is­
land pro Eddie Thompson, host to 150 senior 
amateur golfers in the tourney. 

"He set a goal to play here when he was 
100 and that's what he is doing,'' Thompson 
said. "But he and his partner are playing 
a.long with rather than competing with the 
other golfers. He's sort of lending color to 
the tournament." 

Thompson said Blacklstone first played in 
the Sea Island tournament at the age of 89 
and said then that he looked forward to 
playing the course at 100. 

"He's pretty good, considering," Thomp­
son said. "He doesn't drive so far but he ls 
consistent." 

Blackistone himself admits his drive is not 
as long as it once was, maybe 100 to 125 
yards, where once it was 200 or more. 

And he can't remember when he first took 
up golf. 

"I remember winning a prize at a tourna­
ment in the Columbia Country Club in 
Washington in 1910," Blackistone said. He 
was 39 years old then. 

Tournament officials assigned Kathy Hite, 
Southern women's amateur champion, to 
ride along on the golf cart with Blackistone 
and Hendley. She said she picked up quite 
a few pointers from her companions. 

"I work every day when I'm back in Wash­
ington," Blackistone told a reporter. "But 
right now I'm just relaxing, playing gin 
rummy and talking to the girls." 

"Did you say you were chasing the girls?" 
the reporter asked. 

"No, sir," Blackistone answered. "I don't 
chase them any more. I just talk to them. 
I'm like a sailor, I've got a girl to talk to in 
every port." 

CONNECTICUT'S ALL-AMERICA 
CITIES 

Mr. RIBICOFF. Mr. President, each 
year Look magazine, together with the 
National Municipal League, chooses 11 
communities across the Nation as All­
America Cities. Any Senator would be 
proud to have a city in his State selected 
for this impressive honor. 

This year is special, however, for Con­
necticut. The jury of distinguished citi­
zens and experts on government chose 
not one, but two Connecticut communi­
ties, Enfield and Bloomfield, as All­
America Cities. 

These two municipalities were selected 
because they faced up to and began solv­
ing two of the most important problems 
facing American cities today-racial 
separation and outmoded, unresponsive 
forms of local government. They showed 
that it is possible in this era of skepti­
cism and alienation to gather citizens to­
gether to solve the problems of their 
communities. 

Bloomfield is a suburb of Hartford, a 
city which has unfortunately been hit by 
racial tensions. As blacks moved out into 
Bloomfield it became clear to some far­
sighted citizens and local authorities that 
Bloomfield would be the victim of similar 
strife unless some action were taken. 
These men and women alerted the 
townspeople to the danger. Together, 
they developed a voluntary busing plan 
to avoid the possibility of an immediate 
racial imbalance in the schools. They 
also undertook a school building program 
designed to avoid this problem on a long­
term basis. 

Enfield was a small town on the Con­
necticut River near the Massachusetts 
border until 1950. However, in the past 
two decades industry has entered the 
area, and the population doubled as the 
town developed into an important re­
gional commercial center. As in Bloom­
field, a few farsighted citizens realized 
that the town was going to face a serious 
crisis. Enfield was governed by an ar­
chaic, part-time government unable to 
provide the services an enlarged Enfield 
would need. A citizens government re­
form group was formed and convinced 
the townspeople that action had to be 
taken soon or chaos would result. The 
voters of Enfield took that advice and 
approved a modern council-manager 
plan of government based on the Na­
tional Municipal League model. 

It is hoped that other cities and towns 
in Connecticut and across the Nation will 
use Bloomfield, Enfield, and the nine 
other All-America Cities as examples of 
how concerned citizens can make their 
hometowns better places in which to live 
and work. 

I ask unanimous consent that the por­
tion of the Look magazine article con­
cerning Enfield and Bloomfield be 
printed in the RECORD. 

There being no objection, the items 
were ordered to be printed in the RECORD, · 
as follows: 

ALL-AMERICAN CITIES 
BLOOMFIELD, CONN. 

In the late 1950's, a number of citizens of 
Bloomfield thought they detected the cancer 
of de facto segregation-a concentration of 
blacks-in the Blue Hills elementary school. 
At the same time, the idea of a middle school 
for grades five to seven, that would separate 
upper-elementary pupils from primary-grade 
kids, was being discussed. Dr. Howard Wet­
stone, a board of education member for 14 
years, recalls: "A lot of us felt the middle 
school was a good idea, and when we saw 
one pocket becoming black, we figured we 
could plan to integrate the middle school 
and improve our educational program." 

An effort to inform the community fol­
lowed. A school census confirmed the fears 
of de facto segregation. Blue Hills numbered 
close to 50 percent nonwhite; other schools, 
as low as 1.5. The issues were discussed at 
town and neighborhood meetings. A report 
on the situation went to residents. Compul­
sory two-way busing was rejected in favor of 
a voluntary tack. A committee hired four 
workers to canvass Blue Hills families in 
search of children to ride buses to other 
schools. About 150 black kids have trans­
ferred annually since the program began. 
Mrs. Ruth Mantak was one of the few whites 
whose daughter chose Blue Hills. "I think 
more white children's parents would have 
volunteered but nobody attempted to get 
them. My daughter is happy; she says Blue 
Hills is the best school in the whole world." 

Busing, strictly a board of ed decision, 
moved Bloomfield down integration road. 
But the new middle school :r;equired tax­
payers to accept a $5.5 million bond issue 
plus involuntary integration. The Chamber 
of Commerce approved the idea of the mid­
dle school but wouldn't buy the cost. A Citi­
zens for Oommunity Coordination opposed 
the project because some members didn't 
like integration, others felt themselves de­
ceived or manipulated. Tempers heated, but 
the bond issue squeaked by at the polls. 

Roy Craddock, from the black community, 
sees !benefits a.lready in busing. "The feed­
back from parents and from observations 
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shows that you can't completely overcome 
color identity, but it's fading. We're seeing 
mixed participation and representation in 
things like the PTA." 

A few whites talk of a climate of fear 
ca.used by the controversy. But Alvin Wood, 
a black Hartford principal who grew up in 
Bloomfield, says, "If opened on the basis 
projected, I think the middle school can have 
a great and good effect." 

ENFIELD, CONN. 
A bedroom community-the good life for 

wives and kids and a soothing refuge for 
.blue-cbllar breadW'inn.ens w'ho prefer the 
clean air and do-it-yourself life of suburbia. 
That's what thousands of young marrieds 
found in Enfield, near Hartford. Since 1950, 
the population has exploded to almost 50,-
000 residents, which more than doubles the 
head count taken 20 years a.go. Home build­
ers, with few zoning and planning restraints 
to hinder them, grabbed old tobacco farms 
and hammered out moderately priced 
dwellings (over 1,000 new homes annually 
during the sixties) that families quickly 
filled. As easy-going Enfield continued to 
bulge, it a.woke from its peaceful suburban 
dream to face a serious city-sized crisis. 

The majority of Enfield's skilled workers 
earned their money out of town but ex­
pected to get the same kind of municipal 
services in Enfield that were provided in 
other cities. But Enfield's part-time local 
government hadn't the muscle or money 
to get things done. The building boom con­
tinued, and the state health authorities be­
came increasingly concerned about the con­
centration of septic systems handling waste 
dispoS'al in the new developments. Families 
not only earned their money in other cities 
but spent most of it outside Enfield. Com­
mercial and industrial growth was slow, and 
real estate taxes zoomed. 

What hurt most was the hopeless educa­
tional system in which children got their 
schooling on the run-in double sessions. 

Eight years ago, Enfielders started to 
change the course of a city headed for dis­
aster. A citizens' government-reform group 
went into neighborhoods with coffee-and­
talk hours, telephone campaigns and a tele­
vision program. The result: A sluggish, old­
guard government was replaced by a mod­
ern council-manager plan based on the Na­
tional Municipal League model. The new 
system costs people more money, but voters 
like the way it works and show their sup­
port at the polls. Though it took $23 million 
to straighten out the school mess, Enfield 
got up the money. It now has ten new 
schools. To insure the health of their fam­
ilies, Enfielders also backed an $18 million 
sewer-construction program, a Drug Advis­
ory Council and a Mental Health Center. 

Costs are still high, but new industries, 
which take over some of the tax burden, 
a.re settling in Enfield, and new shopping 
complexes will make it one of the smartest 
retail centers in New England. Enfield is 
paying the price of progress, but it's stm a 
nice place to raise a family. That's the way 
it wants to stay. 

SOCIAL WELFARE PROGRAMS 
Mr. CURTIS. Mr. President, Congress 

has before it a number of proposals to 
expand our social welfare programs. Be­
fore Congress acts on these proposals, it 
would be well for us to consider the cost 
of such proposals and the impact upon 
our economy. It would also be well that 
we consider the situation with respect 
to other countries which have operated 
as a welfare state. 

Mr. President, I ask unanimous con­
sent to have printed in the RECORD an 

article from Barron's Weekly for March 
1, 1971, concerning the welfare state in 
Sweden. It is entitled, "Caught in the 
Middle." Also, I ask unanimous consent 
to have printed in the RECORD an edi­
torial published recently in the st. Paul, 
Minn., Pioneer Press, entitled, "Sweden's 
Class Struggle." 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 
CAUGHT IN THE MIDDLE; THE WELFARE STATE 

IN SWEDE.N Is WAGING CLASS WAR 

"STOCKHOLM, February 23.-The Swedish 
Government, facing the most severe labor 
conflict in postwar years, announced tonight 
that 3,000 army officers would be locked out 
of their bases next week in a move to bring 
pressure on striking Government employes. 
The lockout, to start March 4, would bring the 
number of striking and locked-out Swedes-­
including teachers, railwaymen and civil 
servants-to 50,000. It was believed that this 
would be the first time that a government 
has locked out members of its own armed 
forces in a labor conflict. 

"Defense Minister Sven 0. M. Andersson 
said that all key officers manning radar sta­
tions and holding key mobilization positions 
in the army, air force and navy would be 
exempt from the lockout to insure the na­
tion's security. 'In a crisis situation we 
would, of course, call off the lockout immedi­
ately,' Mr. Andersson said." 

Apart from occasional lapses like grant­
ing Nazi forces transit to Norway, harboring 
GI deserters and furnishtng economic aid 
and comfort to Castro's Cuba and the Viet­
cong, Sweden has cherished its neutrality 
for a century and a half. While the rest of the 
free world might look askance at the fore­
going tactics, such a peaceful sanctuary per­
haps won't even miss three thousand army 
officers. One way or another, however, the 
Swedes of late indeed have been deprived. 
According to the Swedish Information Serv­
ice, virtually all railroad traffic has come to 
a halt since February 5. Customs officials 
have abandoned their posts, thereby sharply 
curtailing air freight shipments from abroad. 
Owing to a lockout of teachers, classes have 
been suspended for 700,000 students in high 
schools and universities. Since 2,500 mem­
bers of the Swedish Confederation of Pro­
fessional Associations (SACO) went on strike 
a month ago, walkouts and lockouts have 
spread far and wide, encompassing meteorol­
ogists, librarians, dentists and planning en­
gineers. Nor is an early end to the unprece­
dented turmoil in sight. 

In the land Of the enlightened middle way, 
where in theory nobody has too little or too 
much and everyone lives at peace with his 
neighbor, this might be called a striking turn 
of events. Though sadly neglected in the 
American press (which could not ignore the 
headline making military lockout), the 
month-old dispute-and the Swedish govern­
ment's uncompromising response--suggest 
that in perhaps the most overtouted work­
ers' paradise of all, something has gone 
wrong. So it has. As more than one collec­
tive has learned to its cost, "equallty and 
solidarity," watchwords of the newly elected 
regime of radical Socialist Olof Palme, come 
high. In Sweden they have led to a step-up 
in the rate of inflation, to a barely tolerable 
6%-7% per year, as well as to heavier levies 
on people already burdened by a back-break­
ing tax load. Again, in an ominous break with 
tradition (not to mention the homely wis­
dom in the fable of the goose that laid the 
golden eggs), Stockholm has plunged into 
direct ownership and control of companies 
and industries. Doctrinaire passions, finally, 
have spawned egalitarian extremes in wage 
negotiations and income policy, which, in 
turn, have triggered the bitter reaction of 

underpaid professionals and public servants. 
In the mixed economy, by a kind of Gres­
ham's Law, the bad inevitably drives out the 
good. In the 20th Century, as in 19th, no 
nation can exist half-slave and half-free. 

Measured in terms of what people keep of 
their earnings after taxes, that roughly de­
scribes the state of Sweden today. One in­
variably reads about the Utopian aspects of 
Scandinavian life: low unemployment, free 
university education, paid vacations for 
weary mothers. The cost ls rarely mentioned. 
Yet it is very high and perennially on the 
rise. Swedish taxation last year exceeded 
41 % of the gross national product (com­
pared to 27.7% in the U.S. and 21.8% in 
Switzerland). Shortly after the September 
elections {the Social Democrats, while losing 
their majority, stayed in power by making 
common cause with the Communists), new 
taxes were imposed. For 1971 , a steeply grad­
uated national and municipal income tax 
exacts a punitive 87% at the $29,000 salary 
bracket, while a new net wealth tax has been 
piled atop it. Furthermore, the value-added 
tax on home appliances, passenger cars and 
boats went up from 11 %-14% to 15 %, the 
levy on private consumption of electric power 
from 7 % to 10 % . To worsen the pinch, prices 
in 1970 advanced nearly 7 % , according to 
official statistics, which, in Sweden as else­
where, doubtless understate the case. 

On balance, the system for a long time 
somehow seemed to work. Over the years, 
with a big assist from neutrality in two world 
wars, Swedes acquired a standard of living 
ranked (despite a miserable housing short­
age) fairly close to that of the U.S.; one 
way or another, the Social Democrats have 
remained in office for a generation. Perhaps 
emboldened by success-or, more likely, 
pushed by the political imperative of their 
credo--the Socialists lately have ta.ken a 
harder line. While professing neutrality, 
Stockholm has furnished economic aid to 
both Cuba and North Vietnam; anti-Ameri­
canism, contrariwise, has been rampant. On 
the domestic scene, the powers-that-be, 
breaking with wise and time-honored prac­
tice, have refused to settle for merely shar­
ing {lion's share, to be sure) in the fruits 
of industry and labor; instead, despite a 
virtually unbroken record of failure, bureauc­
racy has opted for aggrandizement of the 
public sector. 

On this score, a Swedish correspondent re­
cently wrote us: "A state-owned nuclear 
power plant, built at a cost of, I think, a.round 
$100 million, turns out not to be usable at 
all, no doubt the largest white elephant in 
Swedish history. The government claims, with 
some accuracy, that technology had not de­
veloped sufficiently by the time the project 
was etarted; other authorities say that the 
government had clear warning of the risks, 
but chose to ignore them. In any case, the 
failure does not do anything to help an al­
ready poor record. Events in recent months 
add to the debit side. At one point, it was 
discovered, (much to everyone's consterna­
tion> that one part of the sprawling state­
owned-industrial sector was planning to 
build a plant for production of disposable 
hospital supplies, while another part had 
signed a joint-venture agreement with Amer­
ican Hospital Supply for that very purpose. 
More serious has been the failure of Kalmar 
Verkstads AB, a company taken over by the 
state some years ago with the intention of 
re-directing it into more promising lines in 
order to maintain employment in that area. 
One of the new products developed was an 
automatic parking apparatus, a kind of Fer­
ris Wheel device that would allow several 
cars to be parked in one parking place. Not 
one of the gadgets was sold, despite con­
siderable fanfare, and that product was 
abandoned. 

"More solld was the development of an 
ultra-mini car, the 'Tjorven,' intended for 
use as a delivery vehicle in cities. Some Of 
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these have been sold (mainly thanks to the 
state's aggressive sales efforts to itself in the 
form of the post otllce) , but not enough­
last week it was announced that 200 em­
ployes were being laid oft' because of insutll­
cient TJorven orders. Perhaps the most em­
barrassing failure has been the collapse of a 
company which was mainly intended to pro­
mote etllciency in state enterprises and else­
where-Rationell Planerlngs AB, a kind of 
consultant operation. Results have been so 
bad that the company is now being 
liquidated. • . ." The name of the ill-fated 
company, by the way, means "rational 
planning." 

Where ideology 1s concerned, evidently, 
failure doesn't count. "Equality and solidar­
ity" lately have thrust their way into the 
realm of collective bargaining. In progress 
for some time in heavy industry, where a.n 
effort to narrow wage dift'erentia.Is paid 
skilled labor precipitated a long and bitter 
dispute in a state-owned iron ore mine, the 
movement lately has spread from mine and 
mill to otllce. Variously dubbed the College 
Graduate Walkout and the Luxury Strlke, 
the mass shutdown now afoot plainly re­
flects the widespread, and mounting, dis­
content of Swedish professionals and civil 
servants. Owing to lagging wages and rising 
prices, both groups in the past two years 
have forfeited an estimated 7% of their pur• 
cha.sing power. To make up the ground al­
ready lost (and that threatened by persistent 
inflation), their unions a.re seeking a 22% 
raise. The government, through its a.gent, the 
Collective Bargaining Otllce, has offered 7%, 
and, in a kind of Boulwarism with a gun, re­
fuses to budge. Last Friday an aide to 
Premier Palme (whom The New York Times 
described as "seated beside a table on which 
rested Charles A. Reich's book, 'The Green­
ing of America'") observed: "We a.re not an 
egalitarian society but the aim is to create 
one." Gunnar Myrdal, who has done as much 
as any man to further the ca.use, was quoted 
as saying: "The organized welfare state has 
gone mad • . . It's become a class struggle." 

SWEDEN'S CLASS STRUGGLE 

Sweden, often called the world's "most 
advanced" welfare state, has found that vir­
tual elimination of poverty does not produce 
an end to social and class struggles. 

The cou·ntry is embroiled in the worst la­
bor troubles in 25 years. Inflation is rampant. 
Taxes are near confiscatory levels. Many peo­
ple retl:lre early, complaining so little is left 
of their take-home pay after the tax bite 
that there's no point in keeping a job. Yet 
the government still is in financial straits. 
The quest for an ega.letarian Utopia with 
complete cradle-to-grave welfare for every­
one has not worked out in practice as the 
theorists had hoped. 

For nearly a month the nation has been 
disrupted by unprecedented strikes among 
both blue collar and white collar workers­
lncluding even judges and army officers. In 
turn the government has imposed lockouts 
in sectors of public employment. In some 
respect.a the situation has developed into a 
rebellion of "upper class," high status groups 
against what they consider government dis­
crimination in favor of industrial workers. 

Gunnar Myrdal, the famous Swedish econ­
omist and sociologist. said in Stockholm: 
"The organized welfare state has gone mad. 
The situation involves a strike of well paid 
government employes who shouldn't have 
the right t.o strike in the ftrst place. It's be­
come a class struggle with academics and 
civil servants seeing the lower classes creep­
ing up on them, and not liking it at aJl." 

Steady advances in industrial wages have 
not been accompanied by comparable in· 
creases ln status jobs. The professional and 
white collar people argue that they are taxed 
so highly their once satisfactory salaries are 
no longer adequate. 

Sweden's taxes are among the highest in 
the world. A person earning $10,000 a year 
may pay out 44 per cent of that amount in 
income taxes. In addition sales taxes on con­
sumer items run up to 17 per cent. 

Sweden's goal has been an egalitarian 
society, where all people are equal. But the 
fact appears to be that people don't want to 
be equal. The disappearance of poverty does 
not produce social collltent and bappiness. 
Thus fundamental concepts of the welfare 
state theory are under challege from the 
people supposed to be its chief beneficiaries. 

BIG LABOR LEADERS MAKE SELF­
SERVING STATEMENTS 

Mr. FANNIN. Mr. President, it seems 
strange that one of the instigators of 
our current infiation dilemma should be 
the one to do most of the throwing of 
stones. 

I see a report in the press today that 
George Meany, president of the AFL­
CIO, is putting all the blame for infla­
tion, unemployment, and business stag­
nation on the Nixon administration. 

This is absurd. 
Where were Mr. Meany and his col­

leagues in 1967 and 1968, when our econ­
omy was becoming overheated and the 
current economic situation was initi­
ated? 

We know where they were. They were 
in the forefront of those who were call­
ing for more coal to be tossed on the fire. 

Certainly Government must take a 
major portion of the blame for the cur­
rent problems. Excessive Federal spend­
ing did set in motion excessive infiation. 

Certain Federal laws, such as Davis­
Bacon, which President Nixon recently 
suspended, did help union workers on 
Federal projects win excessive wage in­
creases. Federal, State, and local laws 
and regulations biased toward unions 
have fed an exorbitant wage spiral in 
crucial industries, such as construction. 

Mr. Meany would further feed infla­
tion and unemployment by raising the 
minimum wage from $1.60 to $2 per hour. 

This would, in some cases, force more 
marginal industries and factories to close 
down, thus increasing unemployment 
and swelling the already overloaded wel­
fare rolls. 

It would, in other cases, simply mean 
that the manufacturer or store owner 
would pass the 25-percent increase in la­
bor costs on to the consumer. Thus the 
cycle of unemployment and inflation 
moves on. 

I am aware that the leaders of big 
unions have little sympathy with-or 
desire to preserve--small businesses. 
They would just as soon have huge, 
unified industries where it is easy to 
collect their dues · and easy to effect 
crippling strikes. 

High minimum wages do not have 
much of an effect on the big businesses. 
Most of them already pay over the mini­
mum anyWay. 

There are, however, many thousands 
of small businesses in our Nation, and 
these often are the backbone of smaller 
communities. I do not want to see these 
small businesses forced out of the pic­
ture. 

Mr. President, the people of the Nation 

must realize that the giant union offi­
cials are leading the American economy 
to runaway inflation, which, if not 
checked, will greatly destroy the pur­
chasing power of the dollar. 

Already our economy is in deep trou­
ble with increased difficulties projected 
if the power of union dictation is not 
curtailed. 

The U.S. Bureau of Labor Statistics 
reported early in December 1970, com­
pensation on the average in the United 
States, had gone up about 7 percent in 
that year along with rising unemploy­
ment. 

The 7 percent is double the average 
increases in the 1960-65 period. The in­
flationary trend in those years were 
charged to deficit Government spending 
and Federal Reserve monetary policy­
those policies were the start of our pres­
ent infiation beginning in the 1966-68 
years, but now being skyrocketed by the 
irresponsible wage increases being forced 
onto our economy without increased pro­
ductivity. 

Settlements with the unions over the 
past 3 years in the construction industry 
have averaged in excess of 15 percent 
with a further acceleration in the third 
quarter of 1970 providing a first-year 
increase of 22 percent. That is almost 
2% times the amount provided in manu­
facturing settlements whose 9 percent is 
excessive and over the overall national 
average. 

. Over all of recorded economic history, 
with only brief periods of divergence the 
price level has risen or stayed lev~l or 
declined precisely in line with the unit 
labor cost, the cost of labor for each 
unit of output. 

In the past as the decline in demand 
was fallowed by declines in the output 
and employment, the rate of wage in­
creases fell back and soon afterward, 
the rate of inflation. But now the normal 
economic forces of supply and demand 
have not been possible because of the 
dictatorial power of union leaders being 
protected by Federal inequitable labor 
laws. Industries in many instances have 
the choice of yielding to strikes for ex­
cessive wage increases or facing bank­
ruptcy. 

Instead of giving an incentive for man­
agement and labor to cooperate and co­
ordinate their efforts for common bene­
fits which would result in sharing prog­
ress with consumers, they promote con­
flicts penalizing all involved, especially 
the public. 

The union officials argue the corpora­
tions have excessive profits quoting in­
creases over a prior period as proof but 
seldom evaluating profits with the per­
centage -of return on investments. 

In 1970, it cannot be argued that on 
the whole profits were a cause of infla­
tion. From preliminary reports corporate 
profits in 1970 will turn out to be the 
smallest as a percentage of the gross na­
tional product, for, any year since World 
War II. They were on the low side in-
1969-and the stock market reflects the 
conditions in 1966, 1967, and 1968. 

But so long as union officials exercise 
monopoly power in the marketplace and 
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in the legislative bodies of our land, a 
free labor market will not function. 

French economist Michael Garibol, in 
a New York Times article of December 3, 
entitled "A Warning to the Dollar," 
stated: 

The Americans are no longer in a position 
to modify a policy that is. getting out of con­
trol as they sink gradually into the permis­
sive society. This bodes ill, in the eyes of 
Europeans. 

The deficiency of competitive disci­
pline has been greatest in the collective­
bargaining area, but it is also a growing 
factor in the pricing area. 

What is the reaction of the union offl.­
cials to this threat to our economy and 
to the dollar? 

"We will be fighting the White House 
on almost every major issue," said a 
spokesman for George Meany after the 
mid-February AFL-CIO leaders meeting 
in Miami. 

One indication of their determination 
to have the taxpayers help finance their 
strikes was the demand of a more liberal 
food stamp program. 

Mr. Meany is carrying through on his 
avowed program of obstructionism. 
Whatever the administration proposes, 
Mr. Meany will automatically say it is 
bad. 

Mr. President, I ask unanimous con­
sent to have printed in the RECORD an 
article from today's Washington Post re­
porting on the latest AFL-CIO state­
ment. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

AFL-CIO ASSAILS NIXON ON ECONOMY 
(By Frank C. Porter) 

The AFL-CIO urged the Congress today to 
seize the legislative initiative from President 
Nixon, castigated his administration for eco­
nomic stagnation, and reaffirmed organized 
labor's determination to press for substan­
tial wage increases in 1971. 

"Wage and salary earners did not cause the 
inflationary rise of prices, nor have they been 
its beneficiaries," said .AFL-CIO President 
George Meany in a 48-page statement to the 
Joint Economic Committee. "They are among 
its chief victims." 

The federation called for the "complete 
rejection" of Mr. Nixon's revenue-sharing 
program, for full funding of existing cate­
gorical grants in aid (which would add $6 bil­
lion to the budget), and a complete federal 
takeover of welfare costs. 

It also urged increasing the present fed­
eral minimum wage of $1.60 an hour to "at 
least" $2, a new round of tax reform, a fed­
eral urban bank and land use policy, a capital 
budget separate from general opera.ting ex­
penses, a comprehensive national health pro­
gram, an overhaul of foreign trade policy, 
modernization of state and local govern­
ments, a federal program of public . service 
jobs at the state and local level, and a fed­
eral tax credit for state income tax pay­
ments. 

Although the AFL-CIO white paper, re­
leased in advance, addressed itself to Mr. 
Nixon's annual econom.lc re.port delivered 
early last month, it was in effect labor's own 
economic report. Much of it had already been 
tracked over in a spate of separate state­
ments turned out by the federation's execu­
tive council at its midwinter meeting a fort­
night ago in Miami Beach. Meany's statement 
pulled them all together. 

STRONGEST YET 

It was the strongest denunciation by labor 
as yet of Mr. Nixon's economic policies. 

It lambasted the White House's old eco­
nomic "game plan" for producing "a pro­
longed recession and increasing unemploy­
ment, combined with an accelerated rise of 
living costs." 

It called the new game plan "a half­
hearted exercise in success-through-op­
timism" which is impot ent to carry the econ­
omy out of st agnat ion into a sustained up­
t urn. 

Mean y reeled off a long list of alleged 
shortcomings of the Nixon administration­
recession, unemployment, inflation, "solici­
tude for corporate America," "prodigal" 
depreciation allowances, program cutbacks, 
vetoes of educat ion and health and man­
power legislation, the inability to provide 
leadership and cope with domestic pro­
blems--and said working men and their un­
ions are "looking to Congress to fill the void." 

"In the light of t he Nat ion's experience 
over the last 26 mont hs, the AFL-CIO sub­
mit s t hat the Congress cannot look to the 
executive branch to offer a coherent, progres­
sive legislative program designed to meet the 
needs of t he present," he said. 

"We believe the Congress must take the 
initiative in shaping such a program on be­
half of all the people." 

Although Meany spoke only for the 13 mil­
lion members represented by the AFL-CIO, 
many of his sentiments are shared by unions 
outside the federation. For example, Leonard 
Woodcock, president of the independent 
United Automobile Workers, had similarly 
called upon Congress to seize the initiative 
from Mr. Nixon in earlier testimony before 
the Joint Committee. 

Meany noted "outcries in the news media 
abou.t the size of collective bargaining set­
tlements" and admitted "there have been 
some large ones." 

MOSTLY MODEST 

But he insisted that "the overwhelming 
majority have been modest in the face of the 
accelerated rise in living costs" and observed 
that Labor Department figures show that last 
year the average hourly earnings of non­
supervisory workers on private non-farm jobs 
rose only 5.9 per cent. This was a shade under 
i;he 6 per cent increase in consumer prices, he 
said, without taking into account the 3.3 
per cent annual trend increase in output per 
man-hour. 

"The record since 1960 clearly shows that 
the accelerated rise in living costs came long 
before the push for larger wage settlements," 
Meany said. "That push is a reaction to in­
flation, not its cause." 

Summing up, Meany claimed that "the 
income gains of workers lagged considerably 
behind the gains of other groups in the 
society." 

LIST OF COMPLAINTS 

On income-sharing, the .AFL-CIO had a 
variety of complaints. 

One was that, by cutting back on other 
programs, the proposal "will not add one 
federal penny to the money available to the 
states and localities." 

Another was that pz1orities for specific 
American problems would be virtually dis­
carded since the states and cities would re­
ceive the $5 billion in federal revenues pro­
posed by Mr. Nixon without any strings. 

There is no reason to believe that each of 
the 50 states and 81,000 cities, boroughs, 
townships a.nd school districts is in a better 
position to weigh and balance national prior­
ity needs and use federal funds to meet them 
more effectively and efficiently," Meany said. 

Many of the arguments by Meany and the 
AFL-CIO against present national economic 
policy were advanced la.st night by Leon H. 
Keyserling in an address to the 40th annual 

convention of the National Housing Con­
ference here. 

Keyserling, chief economic adviser to Harry 
S. Truman and roundly snubbed by the 
Kennedy and Johnson administrations, re­
iterated a thesis that is slowly gaining grudg­
ing acceptance among a few professional 
economists 

"A reasonably full economy has turned out 
to be the less inflationary in the long run, 
and a stagnant or recessionary economy '.fans 
inflation." 

Mr. FANNIN. Mr. President, we can 
only hope that the people of our Nation 
will not be taken in by the self-serving 
statements of big labor leaders 

The blame for the beginni~g of our 
current inflation and unemployment lies 
with the Johnson administration and or­
ganized labor. The blame for the con­
tinuing inflation and unemployment is 
primarily with unions. 

Spiraling wages are forcing factories 
to close their doors or move overseas. 
Wage increases result in price boosts 
that are causing consumers to cut back 
on their purchases. 

Mr. Meany may be right in saying that 
Congress should show more initiative in 
combating inflation and unemployment. 
We could begin by repealing or revising 
a number of our labor laws which give 
unions the powers they have chronically 
abused in recent years. 

TIME FOR REFORM OF RAILROAD 
RATE STRUCTURE 

Mr. TAFT. Mr. President, after intro­
ducing the Modern Railway Transporta­
tion Act on March 3, I was contacted by 
Mr. Herbert 0. Whitten, of Herbert O. 
Whitten and Associates. Mr. Whitten is 
a transportation consultant for the De­
partment of Transportation and other 
organizations and agencies. 

In a letter to me dated March 5, 1971, 
he described our railroad rates and tariffs 
as "conflicting, obfiscated, confusing, 
complex, outdated, and even deceiving." 
The absurdity of the present rate struc­
ture is dramatically illustrated in his 
letter: 

I have estimated that there are in excess 
of 43 trillion railroad rates on file at the 
ICC. Stated another way, I estimate that 
there are over 1.44 septillion railroad rate and 
revenue division possibilities, this is l,440,-
000,000,000,000,000,000,000 or 1.44 x 1024 rate 
and division possibilities. I have personally 
measured the tariffs on file in the ICC 
Tariff Room and counted 4300 feet of tariffs 
-without an index to the rates covered! 
This is equal to a single stack 7Y2 to 8 times 
as tall as the Washington Monument or 3Y2 
times as tall as the Empire State Building 
with its TV antenna! 

• • • 
Interestingly enough, some 1300 electric 

utilities, serving the same National economy, 
manage to produce about twice as much rev­
enues in the same National economy with a 
rate structure which is entirely contained in 
a book about 2Y2 inches thick, published by 
the Federal Power Commission. 

The American railroad rate structure 
is the work product of bureaucracy at 
its worst. The Modern Railway Trans­
portation Act would give railroads rate­
making freedom subject only to specified 
anti-discrimination provisions. The pres-
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ent regulatory framework is an absurd 
nightmare which should be evidence to 
all of us that the time for reform has 
come. 

MINNESOTA STUDENTS FORM PUB­
LIC INTEREST RESEARCH GROUP 

Mr. MONDALE. Mr. President, most of 
us in public office constantly stress the 
necessity of achieving social change by 
working through the system. 

Students of the various colleges and 
universities in Minnesota have demon­
strated their commitment to our political 
and legal system by forming the Minne­
sota Public Interest Research Group. 
These students have recognized that 
grave problems now face our society and 
that the way to solve those problems is 
by establishing mechanisms for respon­
sible citizen action. 

lVIPffiG will establish a firm of full­
time professional personnel to work on 
problems of the environment, consumer 
protection, and corporate responsibility. 
This organization will give students an 
effective channel through which to seek 
responsible change. 

The eventual establishment of MPmG 
will demonstrate, once again, that our 
American system can work. I strongly 
endorse that effort, and I will do what­
ever I can to help it succeed. 

Austin Wehrwein, of the Minneapolis 
Star, has written an excellent article on 
the formation of the Minnesota Public 
Interest Research Group. The article, 
written by one of our best legal com­
mentators, explains the potential im­
portance of such an organization. 

I ask unanimous consent that Mr. 
Wehrwein's article be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

A GROUP To WORK FOR CHANGE 

(By Au5tin C. Wehrwein) 
Ralph Nader has started a groundswell 

of student support on Minnesota. campuses 
for a "Minnesota Public Interest Research 
Group." 

If the campaign succeeds students at every 
university, college and junior college in the 
state will contribute effort and money to an 
organiZation that will work Within the po­
litical and legal systems for "change." 

What change, how much change and by 
which methods is yet to be decided. In gen­
eral it can be assumed that consumer and 
environmental issues would be high on the 
list. So might civil liberties. 

The vehicle would be a statewide non­
profit, nonpartisan corporation, whose direc­
tors would be chosen by elected boards on 
the various campuses. 

To finance the corporation, the partici­
pating institutions would collect a refund­
able fee of $3 from ea.ch student. Assuming 
80,000 students, you arrive at an annual 
$240,000 take. 

With it the corporation could hire lawyers, 
engineers, scientists and other experts. It 
could set up research and educational pro­
grams, even make research grants to profes­
sors. 

The legal and social ramifications are as 
breath-taking as they are unprecedented for 
Minnesota. But that isn't all by any means. 

A similar campaign ls afoot on 14 Oregon 
campuses and 1! the disciples ot Nader pre­
vail there ahead of those here, precedent of 
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sorts will have been set. Students are also 
organizing in California, Texas, Georgia, Il­
linois and Wisconsin. With 8 million stu­
dents in more than 2,000 colleges and uni­
versities in this country, a victory in both 
Oregon and Minnesota. would provide im­
petus for a remarkable development. 

But before anyone proclaims a super stu­
dent-supported public interest corporation 
domino (or chain reaction) theory, some 
hurdles must be cleared. Take the Univer­
sity of Minnesota for example. And you must. 
Because while state and private institutions 
will have different rules to be surmounted, 
the university here was the starting point 
and by sheer weight of numbers ls the nec­
essary foundation. 

The first hurdle: The incidental fees com­
mittee of six students, five faculty and four 
administration members. Incidental fees 
have grown steadily from, for example, $6 
in 1930 to $41 a quarter now. 

They are a form of tax, and are levied 
for the Daily ($1.15). health service ($21), 
student government (2G cents), Union 
($11.75). intramural sports ($4.35). aid fund 
($1.70), bands, etc. (20 cents), international 
programs ( 10 cents) , student ombudsman ( 4 
cents), course evaluation (5 cents) , and a 
proposed FM station (41 cents). 

The committee has taken some off over 
the years, for example a library fee. But the 
trend has been upward, and although in 
three years the Dally fee probably will be 
erased, one question ls whether any new fee 
should be added. 

The key question, however, is whether this 
ls a fee that fits the past pattern. The others 
all support activities of varying direct bene­
fit to students, as students. This ls a fee 
for a student-operated activity. But (say 
critics) aside from the benefit some par­
ticipating students would get a.s functioning 
citizens, and academic credit if their profes­
sors agreed to make ithe projects part of their 
courses, the money ls spent off campus for 
activities that affect the institutions as edu­
cational bodies only slightly. Students might 
challenge their own institution, perhaps as 
a polluter, but 1s that an educational func­
tion? 

The answer is that the project would be 
of far more benefit to more students as an 
educational experience than some of the 
fee-supported activities are now. Also, that it 
would be instituted in response to student 
demand. At the university, verified petitions 
already contain more than 19,000 names, and 
a majority of 21,000 ls being sought. (Con­
cordia. in St. Paul, Carleton and the uni­
versity's Morris branch have passed the 65 
percent mark.) Some existing fees were un­
posed With only a shadow of student con­
sent. A majority demand would be hard to 
ignore. 

But isn't this a mandatory tax to support 
a pressure group? The answer is that a ma­
jority should be able to get university help 
whatever the activity is called. And more 
important, dissenting students can get their 
$3 back. The precedent a-t the university ls 
a $3 rebate for students covered by family 
health plans; an adverse precedent ls the 
committee's refusal to refund the Daily fees 
to those who don't like the paper. 

But if so many want a public service cor­
poration, why not let those who do con­
tribute voluntarily? The frank answer ls that 
it ls more expedient to have the university 
be the collecting agency. This accepts the 
fact that some students may object but be 
too lazy to get their $1 back each quarter. 

If the fees committee approves, the next 
hurdle is the regents. With another tuition 
increase likely, the mere fact that past policy 
has been to avoid an incidental fee increase 
1n a year when tuttion is hiked may be a 
persuasive reason to say nay. 

Even 1! internal lsSues are resolved, the 
Legislature might raise questions about as 

yet unclted contrary state statutes. Like the 
regents, legislators also might raise political 
and economic questions. For example, should 
it let the regents tax students to attack a 
polluting industry? 

Federal tax, and possibly related state tax 
laws also pose a problem, although the Nader 
organization in Washington believes it has 
tacit approval. 

The Internal Revenue Code bars tax­
exempt status to educational institutions 
that engage in politics, or which use a "sub­
stantial" (more than 5 percent) pa.rt of their 
income for lobbying. The corporation could 
avoid the first, but the second Isn't easy. 
Lobbying would be essential. Even if the uni­
versity, unlike private schools, would be be­
yond the reach of the federal tax collectors, 
would donors run the risk of losing their 
right to deduct gifts on their federal tax 
returns? 

The legal job ls t.o insulate the university 
from any possible attack by contending that 
the refund features makes the university 
only an agent, like a company checking off 
union dues. If the university is no more than 
that and not a party to the corporation's 
activities, the lack of university participa­
tion in the corporation's activities becomes 
a positive virtue in this context, as opposed 
to a detriment at the fee committee level. 

The legal and policy hurdles should not, of 
course, be taken lightly, and the corpora­
tion's articles must be cleverly drawn. But 
the ultilnate question ls political, and it is 
good news that Sens. Mondale and Hum­
phrey have given "MIPRG" their support, 
seeing it as a way to "give students an effec­
tive channel through which to seek respon­
sible change." 

Sen. Mark Hatfield, R-Ore., in his en­
dorsement, said he encouraged students to 
work Within the system and not to resort to 
senseless acts which are counter-productive. 
That ls really the point. When so many stu­
dents come up With a challenge like this, 
they deserve a chance to show what they can 
do to put their education to work for a better 
world. 

SUMMARY OF NATIONAL PENITEN­
TIARIES SUBCOMMITrEE HEAR­
INGS 
Mr. BURDICK. Mr. President, the 

Subcommittee on National Penitentiaries 
of the Judiciary Committee completed 
hearings on March 3 on the work of the 
U.S. Bureau of Prisons. The scope of 
of these hearings included not only the 
administration of the Bureau, but also 
its employees, former inmates, and re­
search being done concerning its meth­
ods. 

The opening witness was Norman A. 
Carlson, Director of the Bureau of Pris­
ons. The inmate population is increasing, 
due to additional commitments from the 
Federal courts as well as increases in the 
average length of sentence. The average 
age of inmates is declining, and they 
tend to be more assaultive and aggres­
sive. 

The Bureau estimates that it spends at 
present 85 percent of its funds on cus­
tody and care of prisoners, and 15 per­
cent on rehabilitation effor~. The Bu­
reau is requesting additional funds for 
the next fiscal year that would increase 
the percentage spent on trea.tment, and 
allow for employment of additional case­
workers, teachers and other professional 
personnel. Correctional officers, guards 
will be given training as para-profes­
sionals 1n the treatment of o:fl'enders. 
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The Bureau has approximately 6,000 em­
ployees, of whom 3,000 are correctional 
officers, and 400 professionals. 

The Bureau's construction plans for 
the future include a psychiatric center 
which will separate some of the con­
flicting functions now carried on by the 
medical center at Springfield, Mo. Psy­
chiatric diagnosis and treatment of some 
offenders will be moved to the new cen­
ter, and Springfield will continue with 
its medical and surgical functions. 

The Bureau expects to open new 
Community Treatment Centers, and 
contract with State, local, and private 
agencies operating halfway houses for 
inmates about to be released. If funds 
requested for the new fiscal year are ap­
proved, the Bureau will be able to ac­
commodate 16 percent of its releases in 
prerelease guidance centers. 

Fewer than 5 percent of inmates com­
mitted to Federal institutions function 
at the 12th grade educational level, and 
9 percent of inmates complete their high 
school equivalency during a year. 
Eighty-five percent of inmates lack mar­
ketable job skills, and about 20 percent 
are participating in full-time vocational 
training. The average length of time 
served is slightly more than 1 ¥2 years, so 
on the average a higher percentage of 
inmates would have participated in these 
programs prior to their release. 

The Bureau at present contracts for 
the care of approximately 2,800-most 
awaiting trial in Federal court-in State 
and local jails and correctional institu­
tions. The Bureau has 8 inspectors to 
check that facilities meet minimum 
standards of health, sanitation, et cet­
erea, although there are virtually none 
with any type of program. The Bureau is 
involved in establishing jail training pro­
grams for employees, and is planning 
correctional centers with detention facil­
ities in eight metropolitan areas which 
it hopes will be a model for improved 
local facilities, that could be provided 
with aid from Law Enforcement Assist­
ance Funds. 

John Griner, president of the Amer­
ican Federation of Government Employ­
ees which represents Bureau employees, 
cited the changing prison population as 
requiring increased numbers of correc­
tional officers and additional steps for 
their protection. The correctional officer 
is growing in professional importance to 
the correctional system, and his role must 
be recognized. 

Prof. Larry Kraft of the University of 
North Dakota Law Sch ool said that court 
decisions left many questions as to what 
due process rights prisoners may or may 
not have in disciplinary situations, but 
that it appears the Bureau meets most 
standards set out so far . He said the Bu­
reau should insure this position by es­
tablishing written rules of conduct in­
stead of verbal guidelines, and that con­
sideration should be given to external 
review of disciplinary decisions. He sug­
gested two areas of correctional reform, 
providing compensation for victims of 
crime, and diversion of nondangerous 
offenders prior to sentencing. 

Charles Lankford, Fairfax, Va., em­
phasized the importance of treatment 

programs and consultation in prisoner 
rehabilitation. Having served time in 
Federal, State, and local correctional in­
stitutions, he said that in his experience 
the aperations of the Federal institutions 
were a model for others to follow. 

THE UNIVERSITY AND SOCIETY 

Mr. KENNEDY. Mr. President, one of 
the most important topics for contempo­
rary discussion is the "Function of the 
University in Our Society." Prince Bern­
hard of the Netherlands, in a recent ad­
dress at the University of London, King's 
College, offered a concise and provoking 
statement of his views on that topic. 

Mr. President, in recommending this 
speech to the attention of the Senate, 
I also am pleased to acknowledge the 
continuing friendship and historical ties 
between the Netherlands and the United 
States and the extraordinary contribu­
tion of Prince Bernhard and the Royal 
Family of the Netherlands to the 
strengthening of the bond between our 
two countries. 

I ask unanimous consent that the 
speech delivered by Prince Bernhard be 
printed in the RECORD. 

There being no objection, the speech 
was ordered to be printed in the RECORD, 
as follows: 
THE COMMEMORATION ORATION BY His ROY AL 

HIGHNESS THE PRINCE OF THE NETHERLANDS 
AT THE UNIVERSITY OF LONDON KING'S COL• 
LEGE, ON NOVEMBER 18TH, 1970 

After a certain amount of thought on the 
subject, I have finally come to the conclusion 
that a suitable topic for the present talk be­
fore such an august assembly of professors 
and students might be "The Function of the 
University in Our Society". When consider­
ing this theme, it seems to me that a rele­
vant question could be raised-a question 
which has strangely enough not received too 
much attention in most countries-and that 
is: to whom should the average university 
be responsible for the oomposition of its 
curriculum, its faculty and its student body? 
One approach might be to translate tbe an­
swers into economic terms along the follow­
ing lines: first, the University could be solely 
responsible to its consumers or in other words 
to its students. This might, however, entail 
the disadvantage that there would be a 
tendency, often manifested by the present 
younger generation, to require "relevance" 
as an important part of the Universities' cur­
riculum. In this context the expression 
"relevance" might be defined as clear-cut 
recipes and formula's providing for success 
during examination sessions and also, pre­
fer.ably, during later life. It seems to me that 
such an empirical approach would hardly 
leave much room for the teaching of the im­
portant discipline of rational and systematic 
thinking, which serves as the basis of excel­
lence in the fields of law, mathematics, 
physics et c. 

I also wonder, taking into account that 
what I have just said, whether sole respon­
sibility of the University to its consumers 
for the composition of Us curriculum, its 
faculty and its student-body might not also 
imply that students would have to finance 
the greater part of the Universities' revenues. 
I can hardly imagine any outside source that 
is willing to finance .an institution without 
having at least something to say a.bout the 
manner in which the funds are allocated! 
Should students consequently have to bear 
the greater part of the financial burden-as 
they did during the nineteenth century­
then it seems obvious that the relatively large 

number of scholarships and fellowships which 
is required in this day and age, can no 
longer be sustained. 

Should Universities then be solely respon­
sible for the criteria of what should be 
taught, who should teach and whom should 
be taught, to those authorities and those in­
stitutions who presently are responsible for 
the financing? In m.any cases, it seems to 
me, this would boil down to an exclusive 
responsibility to the state-that is specifical­
ly to the ministries of education and/or to 
the parliaments. Undoubtedly sole respon­
sibility to the state would also imply control 
by the state. And I venture to say, with all 
respect to state institutions, that such con­
trol might inhibit some of the most essen­
tial functions of the Universities, notably to 
serve as an impartial adviser and a neutral 
arbitrator to various segments and institu­
tions in our society, and furthermore it 
might jeopardize the library to launch into 
logical and reasoned crLticism of government. 

Alternatively, Universities could be made 
responsible to the "users of its product" or 
in other words the future employers. In 
such a case a disproportionate amount of 
grants, on which a great number of students 
ls dependent, might be awarded by these em­
ployers or to use concrete terms, by industry, 
the professional or the state for the study 
of specific subjects such as science and tech­
nology, as opposed to, for example, the liberal 
arts, theology or languages. Consequently 
some faculties might flourish and others 
might wither so that the Universities would 
acquire a rather lob-sided nature. It seems 
to me that such a development would be 
contrary to the required universality of high­
er educatll.on. 

One might also stipulate that e. University 
should be responsible to itself as to a guild 
of masters and scholars. This solution might 
however lead to a certain intellectual stagna­
tion. For the question could be raised wheth­
er the academic environment as such is very 
adept at making political and social deci­
sions. Perhaps a certain amount of outside 
intervention, for example by government 
commissions might have a healthy effect up­
on a society that might otherwise become too 
introspective. 

Finally, I should like to add that if a 
University besides being responsible to 
masters and scholars, should also be respon­
sible rt;o a board of overseers, a board of gov­
ernors, or a committee of curators-and this 
seems to be a plausible proposition-then it 
is of very great importance that the persons 
who are chosen to serve in such a capacity 
possess powerful and original minds and 
originate from diverse backgrounds. 

In my opinion a good understanding be­
tween professors and students is of great im­
portance and this can only be achieved by a 
continual consultation between these groups. 

After having made these more or less in­
troductory remarks, I should like to concen­
trate to some exoont on three intriguing ques­
tions: They are: Who should be taught at 
Universities?; What should be taught at Uni­
versities?; and Who is to teach at Universi­
ties? 
·Let me consider the first question: Who 

should be taught? Until rather recently, 
higher education was even in the developed 
countries, largely confined to a relatively 
small group, which has more often than not 
consisted of elements representing the priv­
ileged classes. Since the last war, however, a 
mounting pressure has emerged and material­
ized in favour of the admission of an in­
creasing number of students from all walks 
of life. The present academic generation 
consequently consists of many representa­
tives from the less-privileged classes: their 
participation in higher education has been 
made possible through fellowships, scholar­
ships, grants etc. Despite this new influx into 
the Universities many progressive thinkers in 
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western countries are far from satisfied. They 
believe that Universities should be open to 
practically everyone at some period or another 
in their lifetime. Even those performing 
rather noncerebral jobs in every day life have. 
according to these "progressives", a right to 
more knowledge. more intelligence, and, con­
sequently to more happiness. In a sense this 
school of thought advocates mass higher ed­
ucation, not restricted to a certain age. Per­
haps an analogy could be drawn with a 
museum or a public library where attendance 
is not confined to a privileged few, but where 
everyone is welcome. Those who favour this 
mass higher educational approach have sug­
gested that in affluent countries all people 
(of whatever age) might for a few years at­
tend University. The state would then fi­
nance their tuition as well as their room and 
board. In less affluent countries such financ­
ing would, of course, hardly be possible; per­
haps here a solution might be found in cor­
respondence courses. evening classes or oc­
casional days off. 

Although mass education seems at a first 
glance to be a very desirable goal, we must, 
it seems to me, also look at the inherent dis­
advantages of such a system. One disadvan­
tage is, of course, that people who have un­
dergone higher education must find it very 
diffi.cult to return to or to assume non-cere­
bral jobs. 

Another disadvantage is that mass educa­
tion entails the risk of a levelling down of 
general academic standards. An interesting 
corollary is that, according to statistics, the 
number of gifted individuals does not in­
crease in proportion to University attendance. 
Furthermore, by establishing mass education, 
the confusion between the gifted and the 
less-gifted might give rise to frustration and 
to an unwanted degree of collectivism-un­
wanted, because collectivism is an improper 
basis for the selection and encouragement of 
individuals capable of assuming responsibili­
ties and making decisions in later life. 

A solution might be found in the concept 
of a coexistence within the University be­
tween a more basic academic course adjusted 
to the masses and a more thorough and spe­
cialized teaching reserved for the very gifted 
students. In other words, a University would 
have to maintain facilities to service the 
masses and the elite at the same time. Spe­
cial care would, however, have to be taken 
that the more brilliant students actually do 
come out on top. To express it in a more 
colloquial fashion: "the road to the Nobel 
Prize must be safeguarded". Should the very 
able students not be selected for further 
more specialized and more cerebral training 
and should the Universities confine them­
selves to a general higher education for 
everyone, then, I think, there would be a 
real danger that future employers would 
create their own training systems and would 
consequently select their executives and spe­
cialists from these specialized schools and 
institutes. Hence, the role of the Universities 
would be reduced to teaching little more 
than a protracted secondary education. 

When thinking along these lines, it will 
also be necessary to come to grips with the 
problem of how students will be selected for 
further intensive education as opposed to 
standard higher education for the masses. 
Obviously Universities will have to arrange 
a filter system "through which opportunities 
for the intellect can be stretched to the point 
of capacity and the critical faculty sharpened 
to the point where it can exchange ideas by 
close contact with men who are really intel­
lectual masters". It will be very diffi.cult to 
solve the problem of what kind of filters 
must be applied. For instance, I believe that 
the filter of massive failure rates--a system 
that is more often than not of a competitive 
nature--does not seem to be very commend­
able, nor is it a very moral approach. Many 
true things have often been said about the 

negative effect that a perpetual feeling of 
competition and the accompanying stress 
have upon a student-body. Under such con­
ditions, young people usually no longer study 
for scholarship's sake as such. Quite to the 
contrary, they tend to concentrate upon ac­
cumulating the necessary marks so that they 
will not be eliminated in the competitive 
struggle. Perhaps the filter of very stringent 
selection prior to being admitted with low 
subsequent failure rates might be a more 
commendable solution. Or possibly some sys­
tem of diverse stratification within the Uni­
versity or between Universities, designed ac­
cording to the ab111ty and ambition of the 
candidate, could be an even better way-out. 
In this respect the Anglo-Saxon system of 
an undergraduate education supplemented 
by post graduate studies of diverse natures 
and disciplines could be regarded as a step 
in the right direction. 

I have already indicated that higher edu­
cation should not be confined to the present 
standard age level (18- ±25 years). In fact, 
I believe that some of the candidates for 
further intensive education should be men 
and women, who after some years of being 
"on the job" in the various professions, in 
industries and in the state could be re­
garded as potential leaders or, to use a 
sometimes rather am.biguous and dangerous 
term, as an elite. These "chosen few" might 
participate in refresher oourses, organised by 
the Universities along very exacting lines. 
In order to achieve such advanced adult edu­
cation it will be necessary for employers to 
be more Willlng than they are now to re­
lease future leaders for a period of about 
two or three years while it will also be 
necessary for Universities to make the neces­
sary adjustments in this curricula. Undoubt­
edly both employers and Universities would 
ultimately benefit through the contacts es­
tablished by this category of very gifted 
people. 

Without a doubt, advanced education in 
general will be a very expensive affair. Ex­
cellence can only be attained when there is 
a high ratio between numbers of eminently 
qualified teachers and of students. The 
teachers must naturally be well paid. In­
evitably the high costs of the salaries and 
sabbaticals for the teaching staff will be 
criticized, the answer, it seems to me, must 
be that a similar :financial burden should 
be borne for the education of a pet>son who 
is des.tined to admlnister or play an im­
portant role in human affairs as for the 
education o! for example a test-pilot, an 
astronaut or a juvenile delinquent (whose 
education ls even more costly than Eten•s 
tuition fee. 

I should now like to address myself to the 
second question: "What should be taught?" 
A leading French educator has expressed the 
opinion that teaching should generally be 
assigned the following three-fold mission: 
transmission of knowledge, the formation of 
character and intelligence, and the integra­
tion of the student into society. It seems to 
me that the accomplishment of the third 
mission is narrowly Telated and would al­
most flow automatically from a proper han­
dling of the first two. 

On the first point-the transmission of 
knowledge--! should like to suggest that 
here the problem ls not what to teach about 
physics to professional physicists, about 
medicine to medical students, about eco­
nomics to students who are going to become 
economists. Specialist subjects where knowl­
edge ls advancing rapidly, are on the whole 
well taught. Symptomatic of this condition 
is the fact that graduate students frequently 
equal their teachers. 

The problem ls in fact two fold: firstly, 
what else should the University teach to 
physicists, doctors and economists, and sec­
ondly what should the University offer to 
those who a.re destined to administer or 

govern human affairs, bearing in mind that 
the latter category more often than not con­
sists of generalists. It seems to me that both 
groups would immensely profit by not only, 
more or less passively, listening to mandatory 
lectures which are necessary for attai:hing 
a University degree, but also by exchanging 
ideas, preferably in seminars, with men who 
are already, in a responsible position admin .. 
istering human affairs. Anyone who fulfills 
some role of leadership in the state or in 
the community at this time, must have re­
flected on, for example, urban development, 
birth control, the problem of youth, East­
West cooperation etc. etc. Such a seminar­
approach is in fact little different from the 
"case-methods" which are already practiced 
in law schools and business schools. 

The advantage of the seminar system is 
undoubtedly that students must actively en­
gage in an exchange of opinions and are 
thereby more or less forced to think and to 
rationalize. Until recently, at least in my 
country, students, belonging to certain 
faculties, had to do little more than sit 
back and listen to a lecture in order to ab­
sorb as many facts as possible which they 
could more or less mechanically recite dur­
ing a subsequent examination session. In 
this present day and era the simple memori­
zation of a large quantity of facts has with 
the introduction of much more effi.cient com­
puters become rather superfluous. It seems 
to me that current education should there­
fore not be so much directed at the mechani­
cal transmission of facts that must be 
memorized, but rather at teaching students 
how to think and how to rationalize so that 
their decision-making will be as balanced 
and as effective as possible once they have 
a function in society. 

Besides the seminar system, one could 
imagine a procedure (already being used by 
a certain University in my country) through 
which, at an early stage of the educational 
process, tasks would be assigned to working 
teams rather than to individuals. These 
teams might be formed more or less spontane­
ously by the students themselves. Teachers 
would encourage and instigate these working 
groups rather than impose their views upon 
them. The draw-back of such a procedure 
could be that the less-gifted students would, 
l;>y relying on the ab111tles of the more capa­
ble members of the team, acquire a passing 
mark or even a degree in a relatively easy 
fashion. The positive aspect would be that 
the best individuals would after a certain 
amount of time naturally emerge from the 
best teams. Consequently one might say that 
a built-in filter will exist within the work­
ing team system which might effectively 
separate those who are destined for more 
intensive and exacting higher education 
from those who should only participate in 
higher learning for the masses. 

Besides the seminar system and the work~ 
ing team system I should like to suggest 
that University teaching might be influenced 
in a positive fashion if University staffs were 
able to keep in touch with alumni during 
the latters' first five years as employees of 
the state, industry, the professions etc. This 
would have the following advantages: First, 
the Universities would be able to adjust their 
curricula to given professions or jobs so that 
the gap between academic learning and the 
often more practical requirements of a cer­
tain function in society would not be as 
great as is often presently the case. Second, 
the Universities would keep abreast of the 
latest developments and third there would 
be a constant intercourse between the Uni­
versity and the outside world so that out­
siders could no longer accuse the academic 
community of living in an ivory tower. 

I should like to add to my previous re­
marks on "What should be taught", by men­
tioninK a few actions that might be ta.ken 
within Universities toward the formation of 
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the students' cha.raoter and intelligence: I 
think that students should participate in 
social activities but that these aotivities 
should not be considered as pa.rt of the Uni­
versity curriculum. They should perhaps be 
wholly relegated to the initiative and in­
ventiveness of the students themselves. When 
I speak of such social actions I do not mean 
dance-weekends or beer-brawls but rather 
more charitable activities such as teaching 
less-gifted children, helping out in the com­
munity where the University is situated, etc. 
In this context I may also add that I con­
sider it beneficial for the modern student to 
show some interest in politics. 

Second, I would Judge it to be very im­
portant that students should be taught more 
about self-expression, which after all is one 
of the very important aspects of many jobs 
and professions. I think that it would be 
recommendable if as many students as pos­
sible engaged in such extra-curricular ac­
tivities as debating and dramatics. 

Sometimes, I wonder to what extent it 
might be possible to "teach" characters and 
morals within a University. I am fully aware 
of the fact that there are no professors in 
such an intangible subjeot as charaoter­
bullding. Nor a.re there prefabricated and 
instant-formula courses in morality. But, 
nevertheless, when we, who are university 
graduates, examine our debt to our "alma 
mater", we recognize that the debt is not 
primarily to an institution but rather to 
certain professors or certain tutors. And the 
qualities which made these teachers seem to 
be great educators to us were not only the 
qualities of a learned scholar but also the 
qualities of a humane, moral and construc­
tive man with a genuine interest in his 
pupil. For in teaching a.t its highest level, as 
in friendship, there must be a good deal of 
personal relationship and personal interest. It 
seems to me that such a relationship should 
not be completely devoid of a constructive 
example, set by the teacher vis-a-vis his 
student, in morals as well as in character. 
Particularly during this epoch when stand­
ards are becoming looser and morals more 
flexible, a positive example manifested by the 
older generation might serve as a clear beacon 
for those members of the younger genera­
tion who are losing themselves in the tur­
bulent waves of uncertain ethics. 

As a consequence of this last considera­
tion, I have now arrived at the point where 
I should like to examine the last of the three 
questions which I mentioned at the be­
ginning of this talk-that is the question of: 
"Who is to teach at Universities?" 

In the old Anglo-Saxon tradition, teachers 
of Universities were appointed on the basis 
of their "erudition and piety". At present I 
believe that practically everywhere in secular 
higher education the criterion of piety is 
somehow out of date. Apparently the con­
tinental tradition, always very much mani­
fested in my country as well as in Germany, 
that a professor should be appointed mainly 
because of his learnedness and scholarship 
has gained more adherence. Consequently, 
many professors feel that they should con­
fine their activities to lecturing, research, 
publishing and serving in some advisory 
capacity to outside interests and institu­
tions. They therefore have little time and 
interest left to be--in the original sense of 
the word-a "guru" to their students. Cer­
tainly they do not consider themselves to 
be "in loco parentis". In a way this 1s a 
pity. Granting that professors cannot be ex­
pected to act as guardians, I also believe 
the following to be true: Particularly during 
the la.st ten years the younger generation 
seems to be loosening its bonds with its 
pa.rents more than ever before. The "home" 
no longer is the centripetal force that it once 
used to be. When teen-age students arrive 
at Universities they consequently very often 

do not possess that which for the ordinary 
man is almost a necessity imposed by nature, 
i.e. ties with a family. The University must, 
in order to prevent these young men and 
women from falling into a vacuum, supply 
an alternative if not a substitute. Formerly 
this alternative was to some extent achieved 
by the Anglo-Saxon fraternities, clubs or 
colleges as well as by the continental stu­
dent-corporations. But these institutions, at 
present often condemned as being the ugly 
buds from which the establishment sprouts, 
are rapidly losing their appeal. Perhaps some­
thing else should take their place. In this 
connection, I should like to mention the 
thoughts of a prominent British educator 
on the subject, who believes that a substi­
tute-family might be formed by the concept 
of "the University-as-Community" of senior 
and junior scholars. He also thinks that this 
concept may be more important for the 
stab111ty of the Universities of 1970-2000 
than we are at present disposed to grant. 
It seems to me that in order to attain "the 
Universit y-as-Community" it will be of the 
utmost importance to select professors not 
only because of their scholastic capacities 
and their erudition but also because of their 
abilities as a teacher and as a companion 
of youth. For the latter qualities a professor 
would, besides the other moral qualities 
which I mentioned a moment ago, need a fair 
measure of the virtues of humility, courage, 
fiexibility, tolerance and respect for the 
humanity of others. He would also have to be 
convinced of the necessity of establishing 
some sort of informal contacts with his stu­
dents outside the lecture halls. In the very 
large Universities where every professor faces 
thousands of students such informal con­
tacts will of course be very ditficult to 
achieve; perhaps in these cases this function 
can be delegated (at least to some extent) 
to assistant professors, instructors, or other 
senior members of the academic community. 

In the context of the question: "Who 
shall teach" I should also like to examine 
a problem to which I already briefly referred 
a moment ago-that is the problem of the 
extent to which a professor should engage 
in activities outside the University-Commu­
nity: Firstly, let me say that I consider it 
essential that teachers who must educate 
young men and women to manage human 
affairs should also have some active experi­
ence in human affairs themselves. This in 
its ideal form implies that professors must 
leave Universities at regular intervals so that, 
through regular, sabbaticals or through being 
"on loan" for a few years to the government, 
professions or commercial interests, they can 
remain in touch with the outside world. 
Another feasible procedure would be to make 
a number of professorial appointments from 
the ranks of those who have throughout 
many years served society successfully in 
some other capacity and who therefore al­
ready possess an abundance of practical 
experience. On the other hand, I should also 
like to state that it sometimes seems to me 
as though we have in some cases reached a 
state of affairs where certain professors tend 
to use the University as a launching pad for 
their extramural activities. Inevitably these 
men a.re always absent. Another common 
phenomenon is that a number of Universities 
and colleges frequently include a few very 
well-known men on their faculty-lists; in 
actual fact these much sought-after per­
sonages are usually away from the campus 
and are rarely accessible to students. It seems 
to me that both those categories, I have just 
mentioned, should be requested to teach at 
Universities on an ad hoc basis, or to be more 
specific, they should be invited to talk on the 
few dates during an academic year when they 
can definitely expect to be avallable, about 
concrete topics, determined in previous con­
sultation with the University c.q. faculty. 
They should, however, not be considered as 

regular professors on whom students are de­
pendent for classes, the marking of papers 
or for examinations. I say this because I have 
known of several instances where students 
have lost quite a bit of time because they 
were not able to attend lectures or take 
examinations owing to the perennial absence 
of their teachers in the course of the aca­
demic year. This is a situation which, I am 
convinced, is extremely undesirable and 
must, wherever possible, be altered. 

I should also like to emphasize again that 
a University must always guard itself against 
being considered a self-sufficient or intro­
spective unit which is slanted in a certain 
ideological or political direction. Such an 
"image" would definitely be contrary to the 
original conception of the "Universitas". It 
is therefore important that both the per­
manent faculty as well as those outsiders 
who are either invited regularly or just in 
one instance to address the University­
Community, will be selected from as broad a 
basis as possible. I attach great value to the 
fact that also this latter category-that is 
to say the statesman, the senior civil serv­
ants, the townplanners, the industrialists 
and the distinguished representatives of the 
professions-be given the opportunity and 
should be willing to visit Universities in order 
to expose their often very contradictory and 
original ideas, prejudices, and, perhaps most 
important of all, their principles to the sharp 
interrogation and scrutiny of the emerging 
generation. Such a course of action will pre­
vent students from being infiuenced towards 
standardized thinking along a certain pat­
tern and in a certain direction. It will also 
prevent the University from ever taking a 
corporate stand on specific issues and thereby 
safeguard the intellectual freedom of its 
individual members. 

Finally a genel'al remark, about you, the 
present generation here, and the two gen­
erations that came before--your parents and 
your grandparents. Somebody drew my at­
tention to this and I believe it is worthwhile 
to tell it here. Not long ago someone got to­
gether some facts about these last two gen­
erations. I would like to share some of these 
facts with you. These are the people who 
within just five decades-1919-1969-have by 
their work increased your life expectancy by 
approximately 50 percent--who while cutting 
the working day by a third, have more than 
doubled the per capita output. 

These are the people who have given a 
healthier world than they found. And because 
of this you no longer have to fear the 
epidemics of flu, typhus, dipththeria, small­
pox, scarlet fever, measles or mumps that 
they knew in their youth. And the dreaded 
polio is no longer a medical factor, while 
TB is almost unheard of. 

Let me remind you that these remarkable 
people lived through history's greatest de­
pression. Many of these people know what it 
is to be poor, what it is to be hungry and cold. 
And because of this, they determined that 
it would not happen to you, that you would 
have a better life, you would have food to 
eat, milk to drink, vitamins to nourish you, 
a warm home, better schools and greater 
opportunities to succeed than they had. 

Because they gave you the best, you are 
the tallest, healthiest, brightest and prob­
ably best looking generation to inhabit the 
land. And because they were materialistic, 
you will work fewer hours, learn more, have 
more leisure time, travel to more distant 
places, and have more of a chance to follow 
your life's ambition. 

These a.re also the people who fought man's 
grisliest war. They a.re the people who de­
feated the tyranny of Hitler, and who when 
it was all over, 1n the case of America, had 
the compassion to spend billions of dollars 
to help their former enemies rebuild their 
homelands. And these are the people who 
had the sense to begin the United Naitions. 
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They built thousands of high schools, 

trained and hired tens of thousands of bet­
ter teachers, and at the same time made 
higher education a very real possibility for 
millions of youngsters-where once it was 
only the dream of a wealthy few. 

And they made a start-although a late 
one-in healing the scars of the earth and In 
fighting pollution and the destruction of 
our natural environment. They set into mo­
tion new laws giving conserva.tion new 
meaning and setting aside land for you and 
your children to enjoy. They also held the 
dubious record for paying taxes-although 
you will probably exceed them 1n this l 

While they have done all these things, 
they have had some failures. They have not 
yet found a solution for war, nor for racial 
hatred. 

Perhaps you, the present generation, will 
perfect the social mechanisms by which all 
men may follow their ambitions without the 
threat of force so that the earth will no 
longer need police to enforce the laws, nor 
armies to prevent some men from trespass­
ing against others. 

But they-those generations--made more 
progress by the sweat of their brows than 
in any previous era, and don't you forget it l 

And, if your generation can make as much 
progress in as many areas as these two gen­
erations have, you should be able to solve a 
good many of the world's remaining ills. 

It is my hope, and I know the hope of 
those two generations as I am part of them, 
that you find the answers to many of the 
problems that still plague mankind. 

But it will not be easy. And you will not 
do it by negative thoughts, nor by t.ea.ring 
down or belittling. You may and can do it 
by hard work, humility, hope and faith in 
mankind. Try it! Do itl 

Goodbye and good luck to all of you. 

REV. LEON H. SULLIVAN, FOUNDER 
OF OIC, APPEARS ON MEET THE 
PRESS 
Mr. SCHWEIKER. Mr. President, yes­

terday on the NBC television program 
"Meet the Press" the guest personality 
was the Reverend Leon H. Sullivan, of 
Philadelphia, pastor of Zion Baptist 
Church and the founder of the Oppor­
tunities Industrialization Centers, better 
known as OIC. 

The Reverend Mr. Sullivan has been 
the driving force behind the OIC's, which 
began in Philadelphia and now operate 
across the Nation in 58 cities. Through 
the success of OIC's, the Reverend Mr. 
Sullivan has shown the enormous poten­
tial of underprivileged minority groups 
of our Nation to help themselves rise 
out of poverty through basic education, 
job training, and improved self-esteem. 
I might add that Reverend Sullivan has 
also given his leadership to various 
minority enterprises, including housing 
projects, shopping center developments, 
factories, and retail businesses. 

In his appearance on "Meet the Press," 
the Reverend Mr. Sullivan spoke elo­
quently of the need for more programs 
like OIC for all poor minority groups­
blacks, Puerto Ricans, Mexican Amer­
icans, and American Indians. But he also 
expressed his underlying faith in the 
greatness of our Nation and his confi­
dence that America can do the job that 
needs to be done in raising such minority 
groups out of poverty. 

I hope that all Senators will read and 
reflect on the Reverend Mr. Sullivan's 

remarks made on the "Meet the Press" 
show on March 7. I ask unanimous con­
sent that a transcript of this show be 
printed in the RECORD. 

There being no objection, the tran­
script was ordered to be p1inted in the 
RECORD, as follows: 

MEET THE PRESS 

Guest: Rev. Leon H. Sullivan, founder, 
Opportunities Industrialization Centers. 

Moderator: Edwin Newman, NBC News. 
Panel: Nick Kotz, Washington Post; Carl 

T. Rowan, Chicago Daily News; Ron Nessen, 
NBC News; and Lawrence E. Spivak, regular 
panel member. 

Mr. NEWMAN. Our guest today on Meet 
the Press is a. pioneer in helping black men 
and women get better jobs, Leon H. Sullivan, 
pastor of the Zion Baptist Church of Phila­
delphia. He is founder and Chairman of 
Opportunities Industrialization Centers of 
America, a nationwide job training program. 

Dr. Sullivan is the first black director ever 
elected to the Board of General Motors, the 
world's largest corporation. 

Mr. SPIVAK. Reverend Sullivan, President 
Nixon the other day asked Congress for $2 
billion in revenue sharing funds for a man­
power training program to be under state 
and local government. Based on your expe­
rience with manpower training programs, do 
you think that a good or a bad idea? 

Dr. SULLIVAN. It will be a good idea if 
people in the communities where the prob­
lems are have the discretion and the ability 
t o utilize those funds for the development 
of their own programs. As long as manpower 
programs are developed. from the top down, 
rather than from the bottom up, they will 
not be successful. They will get caught in 
the old concept of big jobs, big salaries and 
big heads, where the money stays up rather 
than going down to help the people. 

So I would say, if the money doesn't get 
caught in the old patronage bags where 
people get the money, rather than money 
to help the people, it might work, and if 
the government decides not to try to run 
the programs. Because if the government 
tries to run them with their bureaucracy, 
they will ruin them. 

• • • programs to succeed in manpower 
you have to come up from the people and 
the people themselves must want them to 
help themselves. 

Mr. SPIVAK. Well, now what do you think is 
going to happen in your state and in your 
city of Philadelphia if the Mayor and the 
Governor are given a big chunk of federal 
money to do with as they please without any 
strings? What, for example will happen to 
your own manpower training program? 

Dr. SULLIVAN. I know what will happen to 
OIC in this country, 1n every city where OIC 
is developing, OIC is going to be 1n those 
Mayors programs and those Governors offices 
to see that OIC gets its fair share. We can't 
depend just on government functionaries to 
see that we get the help. We have to be there 
as community people concerned about pro­
grams to help ourselves, to see that we get 
out part. We won't be able to depend on 
others to do it for us because we will be 
caught in the same old nets, the same old 
bags that never reach down to help the 
people. 

Mr. SPIVAK. Reverend Sullivan, I think you 
indicated at one time that it cost you about 
$1,000 a year to train a man or a woman 
for a job, while the government training pro­
grams have averaged about $3,600 per person. 
Why do you think you are able to train men 
so much more chea,ply than the government 
can? 

Dr. SULLIVAN. Because of the motivation 
and because OIC belongs to the people. We 
are not in the business of manpower train­
ing just to be doing something, but we are 

in the business of OIC to help the people. 
And because we want to spend as little as we 
can on every person so we will have more 
money to help more people. In other words, 
we realize that we need training in order to 
move ahead, and OIC says to a man: "Get 
your training as fast as you can, get moti­
vated 1n and out so that your brother can 
come and take the seat or the bench that 
you are leaving." 

So, we don't create situations where there 
are more people to do a job than are needed. 
If there is one person needed to do a job we 
will do it with that one person. If we can we 
will do it with a half a person. We will use 
as many volunteers as we can, but most of 
all, the students help themselves, and so the 
costs are down and we do do it for less than 
one-fourth Of what manpower costs are for 
training an individual in OIC. 

Mr. SPIVAK. Reverend Sullivan, the Nixon 
Administration also recently proposed that 
some 225,000 public service jobs be made 
available for people on welfare. How do you 
feel about that proposal? 

Dr. SULLIVAN. Oh, I think there is no ques­
tion about the need for public service jobs 
for people on welfare. Not only people on 
welfare, but for young veterans who are 
coming out of this war. You must remember, 
100,000 veterans who are black are coming 
back from Vietnam-we hope soon. Right 
now, these hundred thousand black veter­
ans who are coming back are the best 
trained killers In the world. And if they 
come back to a nation that has no job op:. 
portunities for them because they start with 
two and a half strikes against them-first 
they are black, second they have to start on 
a job at the bottom rung, and 1n the course 
of a sort of economic depression, two strikes 
against them and a broken back, you are 
going to have to have jobs available to get 
these men in the mainstream of being able 
to make a living. Otherwise, you are going 
to have all kinds of problems in our com­
munities, because these young men coming 
back aren't going to take the stuff that was 
taken before they went. 

(Announcements.) 
Mr. ROWAN. Reverend Sullivan, Mr. Nixon 

visited you in Philadelphia in 1968, praised 
the OIC, promised you strong support. Are 
you satisfied with the way the administra­
tion has met that promise? 

Dr. SULLIVAN. No, I am not. OIC needs $100 
million right now to do the job that it needs 
to do. We have tens of thousands of people 
waiting in line to get into OIC programs. Up 
to just a few months ago we were operating 
on $13 million of budget. The most success­
ful manpower program in America dealing 
with black needs and Puerto Rican needs 
and Indian needs and Mexican-American 
needs, and yet we were operating on less 
than 50 cents of every $100.00 spent in man­
power. 

Mr. RowAN. How much money are you 
getting now from the federal government? 

Dr. SULLIVAN. Up until a few weeks ago we 
were getting $13 million a year. Now-inci­
dentally, it happened, Mr. Rowan, that we 
are getting $10 million more as of last month. 
The Department of Labor, HEW, and OEO 
made funds available of $10,700,000 to aug­
ment what we are already getting, so now 
we have $24 million to train with. We need 
$75 million more. So Mr. Nixon's administra­
tion has taken an important step, and we 
appreciate that step, but if Mr. Nixon ls 
listening, I have $75 million more to go, be­
cause I have to train 100,000 people a year 
in jobs. 

Mr. ROWAN. One of Mr. Nixon's constitu­
ents wrote me a letter the other day about 
your program and your demands for more 
money, and that writer said "You Negroes are 
always griping, you want everything. You are 
so much better off than you were, but you 
are never satisfied." 
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Is that a valid description of you and OIC? 
Dr. SULLIVAN. OIC is the greatest thing to 

help America that has come along the pike 
in a hundred years. OIC is a program that 
was born out of self-help. How did it start? 
It started because I saw that industry and 
business weren't employing blacks or Puerto 
Ricans as they should, so I boycotted them. I 
created a selective patronage program and I 
said, "If you don't employ my people we 
won't buy from you." Then when the jobs 
became open, as they began to come open by 
the thousands in Philadelphia, I couldn't find 
people to fill the jobs, and I said, integration 
without preparation is frustration. 

So now the great effort of my community 
must be toward preparation, preparation ls 
the key to opportunity. So I started the self­
help program, OIC. Some people say, "Why 
don't you black people help yourselves?" 
Well, OIC ls helping ourselves. w~ are help­
ing ourselves, and someone like that says, 
"These ·black people are never satisfied." 

Never satisfied? We don't have anything 
now. We are the most repressed, the most 
congested, the most looked down upon, hu­
miliated people in America. Don't have 
enough? We don't have nothing now. 

So OIC is coming and you are saying we 
want something, but we are saying to Amer­
ica now "You don't have to give it to us. We 
will help ourselves. All we want is for you' to 
help us, the Congress to give us some funds 
to help us to build programs to develop and 
train ourselves." Oh, Mr. Rowan, either OIC 
will succeed in America or this country ls 
going to be in deep trouble. It is the one posi­
tive program that has come along, that is 
saying to America, "We want to build Amer­
ica.." I am not in OIC to tear America down. 
I am a patriot. I am a crazy black patriot who 
believes in America, but who believes too in 
black people, and Puerto Ricans and Indians 
and Mexican-Americans. I want the same 
chance and opportunity for them as white 
people have been getting all these years. And 
OIC says "We will train you, get you a job, 
stand on your feet and make your own way," 
and we want to do it by a million people in 
the next decade. So I want you to help me. 

Mr. KoTz. I would like to ask you several 
questions about General Motors, of which 
you are a new board member. Several criti­
cisms: One criticism raised last year at GM's 
boa.rd meeting was only about 10 of 13,000 
GM dealerships are held by blackmen, today. 
Do you consider this tells you something 
a.bout General Motors? Does this call for an 
OIC-type boycott? What do you plan to do 
about it? 

Dr. SULLIVAN. No, there ls no question it 
tells me something. The la.st two board meet­
ings-I have only attended two, and the 
board knows it tells me something. I have al­
ready told the board that I am there to see 
what I can do to help people, black people 
and underprivileged. Lyndon Johnson called 
me, President Johnson called me a day after 
the appointment was announced and he said, 
"Leon, this ls Lyndon." He said, "What's good 
for General Motors now really is good for 
America.." 

Well, I am going to see as best I can that 
what's good for General Motors ls good for 
America. That means more black dealer­
ships. I don't mean ten more or 20 only, I 
mean hundreds ultimately. I don't mean peo­
ple fixing cars and learning to be repairmen. I 
mean a. thousand of them. I don't mean a few 
new salesmen, I mean hundreds of them. I 
don't mean just car salesmen and dealers. I 
mean in the 150 plants where General Motors 
operates I want to see blacks in middle man­
agement jobs, I want to see blacks 1n execu­
tive positions, I want to see blacks coming 
up that ladder. I am at General Motors not 
becaiuse I am so proud to be a member of 
General Motors. When I was asked by Mr. 
Roa.ch to be a member of General Motors 
Corporation t told him I would have to 
think about it, and I went and talked to my 

wife about it and my family. We vote on 
everything. We had a vote. The vote was four 
to one. I have three little children and a wife 
and myself. I voted against it. I said, "What 
am I saying? Am I saying to my people I am 
joining the establishment?" 

Then I made a calculated risk and I said 
"I must do this because if any place industry 
can be developed and used to help my people, 
it is General Motors." 

So I said, "I am going to do the best I can, 
and I am going to do the best I can." 

As my wife said, "Keep your hat near your 
hand and stay near the door," because I am 
not going to get caught in anything. I am 
there to help General Motors sell more Chev­
rolets than have ever been sold. Chevrolet 
ts the best car on the road I know. I have 
been driving one all my life. It is all I could 
afford. But if you sell Chevrolets and Cadil­
lacs [we] you help black people and un­
derprivileged people to rise. 

Mr. KoTz. There are three concrete pro­
posals that are going to be brought to the 
next General Motors meeting by Project GM. 
They are asking that challengers be placed 
on the ballot to run against the members of 
the Board. They are asking that GM make 
provision for membership on the Board for 
consumer interests, for dealer interests, for 
worker interests, and they are asking that 
GM report in detail to the public what it ts 
doing about auto pollution and development 
of more safe cars. 

Where will you stand on these proposals? 
Dr. SULLIVAN. I have been considering all 

those proposals and of course I will make my 
own decisions as to where I will stand. I do 
believe that far greater and broader reports 
have to be given to the people in terms of 
what we are doing for minorities in this 
country. The other areas-I am considering 
them now as to what my position will be, 
because I will make my own determination 
as to what I shall do. There is one inci­
dentally you didn't mention. What to do 
about the Union of South Africa. Let me 
speak to it. I believe that apartheid has to 
come to an end. I believe that America, itself, 
wit h its industries and business can no 
longer underwrite apartheid. Whether it be 
General Motors, Chrysler, Ford, or 300 other 
companies that are there. The tide is moving 
in the direction of freedom and opportunity 
in the world, not in the direction of apart­
heid, and I a.m saying that the United States 
government ought to declare an economic 
embargo against the Union of South Africa. 
I am saying if it happened for the Italians, 
the Italians would say something about it, 
or the Irish, the Irish would say something 
about it, for the Jews, the Jews would say 
something about it. 

This ls happening to black people in Africa. 
Mr. NESSEN. What about GM, should they 

take their business out of South Africa? 
Dr. SULLIVAN. They know. I have said so 

already, and I am saying that every business 
that is doing business in the Union of South 
Africa ought to do something a.bout it, to 
get apartheid straightened out, because I 
am a black man, and I want to see black men 
free and the only place in the world where 
something like this is, is in the Union of 
South Africa. and I want to see the flag of 
America. fly for freedom around this world 
a.gain so I say not only companies but the 
government itself, the Congress of the United 
States ought to take a stand and say apart­
heid has to end. To save a. soul, you take away 
the sin. To get rid of apartheid, you take 
away its money, its industrial support. I 
would say to the Union of South Africa: 
These are things that we want to see done, 
one two three, four five. Do them within a 
span. 

If they don't, office by office, factory by 
factory, plant by plant, they come out, be­
cause if we don't take them out like that, 
one day the Communists are going to take 
them out for us. 

Mr. NESSEN. Dr. Sullivan, in answer to sev­
eral questions you have spoken of the coun­
try fac tng deep trouble if job training doesn't 
work. You have spoken of black G.I.s coming 
home as the best trained killers in the world. 

What are you suggesting, that there is 
going to be a black armed revolution if your 
plan is not expanded? 

Dr. SULLIVAN. I am working on the sys­
tem to see that that doesn't happen. There 
are those that are working against the sys­
tem to see that it happens. It depends upon 
whether Americans will help me as I work 
on the system to get the system straightened 
out. In America great invisible walls separate 
the black community from moving out into 
the great suburban areas of America. Segre­
gation is still a theme for black people in 
this country. It is backed up by banks, 
it is backed up by real estate brokers, it ls 
backed up by investment houses to keep 
their invisible wall. As long as you compress 
people, you will have combustion. Where you 
have combustion you will have explosion. 
Don't think because you can't see the flames, 
there are no fires. There are fires, and what 
our people are saying through OIC, OIC is 
a hope of the people. It is not the only hope. 
Abernathy has a great hope. Roy Wilkins is 
one of the greatest men in the world. He is 
trying to give u,s hope. OIC is one hope, 
though, and I am saying help OIC. 

I want to train one million men and 
women in the next decade in what I call 
a Decade of Progress. Help me America., I am 
saying, to work on the system to get lt 
straight, to get those invisible walls down 
so that blacks can move out like anyone else 
and stop supporting segregation and dis­
crimination with government funds and tax 
supports. 

Mr. NESSEN. Now in answer to another 
question you say that government job train­
ing programs have produced big jobs, big 
salaries and big patronage. 

Are you suggesting that there is some­
thing illegal, that there has been a misuse 
of funds? Would you name some names and 
give some instances of patronage and big 
salaries going to the administraters? 

Dr. SULLIVAN. No, that is only a generality 
use because I work--

Mr. NESSEN. Would you give the specifics 
to back it up? 

Dr. SULLIVAN. Because I work in the 
field, in this way: OIC uses one man to 
do one man's work. If you go into an OIC 
center you will see a. man or a woman about 
their work to help that student to help 
themselves. In many of our bureaucratic sys­
tems you find five people sitting around 
twiddling papers and twlddllng their thumbs. 
I am saying it is fine for a man to have a 
job. I want him to have a job. But when it 
comes to helping underprivileged people, I 
want every dollar to go to underprlvlleged 
people to help them that can be helped. 

OIC is a non-profit private program. Peo­
ple wonder why I do it. I take no salary for 
it. I haven't gotten a penny from OIC since 
I started this thing. Why do I do it? I do it 
because the resources of America, I think, 
have to be channeled to programs like OIC 
to help the people to stand on their feet. 
Some people have asked me "Well, are you 
against President Nixon?" No President I 
know of has done so for black people in 
America. That is why we 'are in such 
a rut and in such a. fix as we ia.Te in. He ls 
no better or worse than most we have ever 
had. My little boy said something to me yes­
terday, he said "Daddy," he said "you can't 
expeot a man to help you by knocking him 
down." I a.m not here to knock Mr. Nixon 
down. He has his problems. I think Mr. Nixon 
wan~ to do as best he can. I am not going 
to knock him down because I have got to 
work with Mr. Nixon. Although I disagree 
with many things he might do. 

Mr. SPIVAK. We don't have too much time. 
Dr. SULLIVAN. I am a. Baptist preaicher and 
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when Baptist preachers start talking, you 
know they keep on going. 

Mr. SPIVAK. You have been saying if you 
are going to stay on the General Motors 
Board, they will have to put more black deal­
ers 1.n. Do you think black dealers should 
be set up on some special basis by General 
Motors, do you think a black dealer should 
be subsidized and kept in business regardless 
of whether or not he can run tha.t business? 

Dr. SULLIVAN. I think once we get a black 
dealer in a business, we should see to it that 
he knows how to run it. One of the keys to 
the abllity of a business to succeed is man­
agement. The ability of a man to manage a 
business. Just la.st week I met with the top 
officials of General Motors all day to develop 
a plan to see that more black dealers and 
more black salesmen get into the funnel of 
General Motors and within the next year 
some exciting things are going to happen at 
General Motors. 

Mr. SPIVAK. That is not quite responsive to 
my question. You wouldn't want to have a 
black dealer kept in a business if he couldn't 
run that business profitably? 

Dr. SULLIVAN. Absolutely not. Nor do I 
think black businesses should only be for 
black people. There is no such thing as black 
capitalism, for example. There is no such 
thing. A dollar bill isn't black or white, it is 
green, and so whatever a. black man or a 
white man can do to develop an economy 
with blacks and white, that ls what I am 
looking for. 

Mr. NEWMAN. We have less than four min­
utes left. 

Mr. ROWAN. Dr. Sullivan, there ls a third­
world movement coming up where blacks are 
trying to organize a major protest against 
the war. Do you think black people have a 
special reason to oppose the Indochina war? 

Dr. SULLIVAN. I think the black people are 
so concerned with eating and sleeping and 
living in America that our concerns with the 
Indochina war are great, but our greatest 
emphasis ls just to survive here on earth. 

Yes, we have an Interest, but our major 
interest still has to be, with all the Interests 
we have in Indochina as I have, is right here 
at home; not just on the moon, right here 
at home. 

Mr. KOTZ. The Nixon Administration has a 
black capitalism program. Critics have said 
that it does not have the kind of community 
participation that you have in your pro­
grams. Please evaluate the President's Black 
Capitalism program. 

Dr. SULLIVAN. There ls no such thing as 
black capitalism. Capitalism is neither black 
nor white. But I think the President's pro­
gram has done this, it has opened a door 
for the first time to blacks to see what free 
enterprise is. It has helped us to do things 
we never did before. F1or example, the Gen­
eral Electric Company, and my corporation, 
and a man by the name of Mark Morton, got 
together in partnership and set up Progress 
Aerospace enterprises, the program in which 
G.E. didn't put money in it, but put skills 
behind it so that we could develop an enter­
prise. 

Now that enterprise is a multi-Inillion dol­
lar operation because business and the black 
people got together around the concept of 
free enterprise. It has opened a door, and I 
hope to see 50,000 black-owned businesses 
in the next decade, in America., liftiL.g peo­
ple and helping people to become a real part 
of this system, of this system that will be­
come the kind of system we want. 

Mr. NEWMAN. we have about two minutes 
left. 

Mr. NESSEN. Dr. Sullivan, you have per-
suaded a lot of white businessmen to give 
your graduates of your training schools jobs. 
The government has a similar plan called 
JOBS. The businesses have not come up with 
the jobs they promised under that program. 
Why have you been able to persuade busi-

nessmen? Is it just the force of your rhetoric 
and personality? 

Dr. SULLIVAN. Well, motivation and because 
businessmen believe in what we are doing. 
We are in it because we help businessmen to 
get manpower for their jobs. 

George Champion, one of the great Amer­
icans of our day, a retired chairman of the 
Chase Manhattan Bank, has sold to the busi­
ness men of America that OIO ls good for 
America and good for business, and now 
Americans all over America a.re joining OIC. 
So, OIC is succeeding where the others aren't 
because business and the masses are coming 
together helping each other as we strive to 
help ourselves. 

Let me just say this: Black people for years 
have had to depend on others for what they 
want, for where they live, for what they eat. 
Take away where you live, what you eat, he 
falls. He has nothing to stand upon. 

OIC ls saying, "In the next ten years I want 
to train 1 million people. So if they take away 
your house, take away your job, take away 
your welfare, take It away, I won't fall be­
cause I have something to stand upon. 

I am teaching blackmen and Chicanos to 
stand on their fee:t, to help themselves and 
to help build America so we can change the 
cry from Burn, baby, burn, to Build, brother, 
build. Help "OIC." 

Mr. NEWMAN. Thirty seconds. 
Mr. SPIVAK. Reverend Sullivan, in your 

book "Build, Brother, Build," you wrote, "I 
believe in the future of America, regard it as 
my duty as a citizen to promote the good of 
the nation." 

Now, we have heard a lot aibout what is bad 
about America. What do you think ls good 
about it? 

Dr. SULLIVAN. America right now is the 
greatest experiment for human good in this 
world. If America doesn't succeed, opportu­
nity and equality isn't going to succeed any 
place in this world. 

Mr. NEWMAN. I am sorry to interrupt; our 
time is up. 

Thank you, Dr. Sullivan, for being with us 
today on Meet the Press. 

TOP HOOVER AIDS DEFEND 
THEffiBOSS 

Mr. McGOVERN. Mr. President, on 
March 1, I placed in the RECORD a letter 
from 10 special agents of the FBI. The 
letter explained that the administration 
of the FBI has degenerated into a public 
relations operation to support the repu­
tation of J. Edgar Hoover. 

Soon after the publication of this letter 
in the CONGRESSIONAL RECORD, I received 
a group of letters from Mr. Hoover's 
key assistants, complaining that the 
letter I had introduced into the RECORD 
was unsigned, and engaging in a personal 
attack on me for the release of the infor­
mation it contained. 

These letters are almost exclusively 
from the upper echelon administrators of 
the FBI, the very bureaucrats who have 
joined with Mr. Hoover his long immu­
nity from congressional review. Indeed, 
these are the very men who have cooper­
ated in the redirection of Mr. Hoover's 
administration from the interests of law 
enforcement to an overbearing concern 
for the FBI's public image. Most of these 
letterwriters have prospered in their 
favored positions with Mr. Hoover for 
more than 30 years. 

I have been trying to secure congres­
sional review of the administration of 
the FBI. This response by Mr. Hoover's 
key aides, sometimes with almost hysteri-

cal vehemence, is the reaction of stulti­
fied bureaucracy that sees itself threat­
ened by criticism too long delayed. In­
deed, the personal attack by Clyde 
Tolson, Mr. Hoover's associate director, 
who has been retained well past retire­
ment age, has well exceeded the bounds 
of proper comment by a high Govern­
ment official. 

I presented the letter which was on 
FBI stationery, to the Senate because it 
raises specific charges about the adminis­
tration of the FBI which can be judged 
on their own merits. I released the un­
signed letter only after checking with 
resPQnsible law enforcement officials on 
the merits of the allegations. Their re­
sponse was uniformly that the letter 
made a fair statement of the sorry state 
of the administration of the FBI. 

If Mr. Hoover and his closest associates 
regard these criticisms as inaccurate, 
their response should be to support my 
call for the fair and impartial review of 
his administration's procedures. To re­
spond instead by personal attacks on me, 
reveals a bureaucracy insensible to the 
most critical resPQnsibility of a Govern­
ment of free men. 

Above all we must recognize that their 
attempt to make this a personal matter 
betrays their classic tactic of diverting 
attention from the critical need for con­
gressional review. 

These key administrators, who have 
themselves for decades enjoyed their 
privileged positions of power, subject only 
to the whim of Mr. Hoover, purport to 
speak for the thousands of employees of 
the FBI. Yet these colleagues of Mr. 
Hoover refuse to support the very review 
of personnel procedures which could vin­
dicate the right.s of their employees. My 
own concern began with the discovery of 
Mr. Hoover's vindictive persecution of 
a loyal agent of the FBI, John F. Shaw. 
for privately voicing a criticism of Mr. 
Hoover. It is in defense of the better na­
ture of the FBI and in defense of thou­
sands of employees who see their dedi­
cation distorted to the service of Mr. 
Hoover's ego that I have called for a 
review. 

So in spite of the resPQnse of Mr. 
Hoover's regime, I will continue to try 
to secure the needed review. It has been 
time enough, and this time of ours is too 
important to oe stopped by the pressure 
of bureacratic oppression. 

Mr. President, Mr. Hoover's associates 
have requested that their letters be pub­
lished. I ask unanimous consent that 
their letters be printed in the RECORD. 

There being no objection, the letters 
were ordered to be printed in the RECORD, 
as follows: 

Senator GEORGE McGOVERN, 
United States Senate, 
Washington, D.C. 

MARCH 2, 1971. 

DEAR SENATOR: As a veteran of more than 
42 years' service in the Federal Bureau of 
Investigation who is knowledgeable concern­
ing not only J. Edgar Hoover's extremely 
capable and inspiring leadership of the Bu­
reau, but also the selflessness which domi­
nates both his official and personal life, I 
am appalled at the grossly irresponsible and 
opportunistic attack which you have 
launched on him. 

I label your March 1, 1971, press release 
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as irresponsible because it is based upon a 
highly spurious source---e three-page anon­
ymous letter which is replete with sensation­
alized generalities that are as unsubstanti­
ated as they are false. Although the opening 
sentence of your release flatly states that 
this letter was written to you by "10 FBI 
agents," a careful reading indicates that you, 
in fact, do not know who wrote the letter 
or by whom he is (or they are) employed. 

I term you an opportunist because it is no 
small coincidence that you have singled out 
a man of Mr. Hoover's national stature for 
attack at a time when waves of publicity are 
urgently needed to buoy your political ca­
reer. You are not the first person I have 
encountered during almost 50 years in 
Washington whose ambition has far ex­
ceeded his ability, and I cannot help won­
dering how many other esteemed career 
public servants will be maligned and abused 
before your political balloon runs out Of hot 
air. 

Your March 1st press release is an affront 
not only to Mr. Hoover, but to the many 
thousands of dedicated employees-past and 
present--who have helped the FBI reach 
a position of nationwide respect and ac­
claim. Let me assure you that the outstand­
ing men and women with whom it has been 
my privilege to work since 1928 would nei­
ther tolerate nor condone investigative or 
administrative practices such as you and 
your anonymous letter claim. 

I urge that you give this letter the same 
publicity which you accorded to the three­
page anonymous communication-unless, of 
course, it is against your policy to call pub­
lic attention to correspondence regarding the 
FBI from persons who are neither faceless 
nor ill-informed. 

very truly yours, 
CLYDE TOLSON, 
Associate Director. 

Mr. GEORGES. MCGOVERN, 
U.S. Senate, 
Washington, D.a. 

MARCH 1, 1971. 

DEAR SIR: It never falls to amaze me, and 
to create considerable concern, when a public 
figure such as yourself attempts to mislead 
the people of our Nation through use of an 
age-old ploy such as an anonymous letter 
coupled with personal conclusions and in­
nuendoes built on a foundation of sand. The 
very lead paragraph in your press release of 
March 1 concerning Mr. J. Edgar Hoover and 
the FBI is inherently dishonest as it ls de­
signed to give the unwary reader the im­
pression that you received a letter from ten 
FBI Agents concerning undesirable practices 
existing within that agency. 

To save the time of your staff for more im­
portant work than checking the identities of 
correspondents, I am currently an employee 
of the FBI and have been for in excess of 
thirty years, and I am currently serving as 
Assistant Director in charge of the Bureau's 
Training Division. As such, I am and have 
been very closely affiliated with all of t.he 
FBI's training programs, including the in­
doctrination and training of newly appointed 
Special Agents who will be expected to share 
in carrying out the investigative functions 
mandated to the FBI. I can say without 
reservation that every item of training, guid­
ance, instruction and advice that is afforded 
FBI personnel is geared to create and sustain 
exemplary public servants who are proud of 
their motto "Fidelity, Bravery, Integrity." 

The pseudo-author of the February 2 com­
munication, had he researched his subject 
matter better, could easily have determined 
that FBI statistical accomplishments are not 
reported 1n the FBI Uniform Crime Reports. 
The former are carefully recorded from FBI 
investigative reports and the latter are com­
piled from returns voluntarily submitted by 
municipal, county and state law enforcement 
agencies. Were not the allegation and impli-

cations so serious, the statement that FBI 
accomplishments are realized for the most 
part from minor and petty offenses in which 
the subjects can be easily talked into plead­
ing guilty would not be worthy of acknowl­
edgment and answer, as the FBI's investiga­
tive record in all types of cases fall1ng within 
its investigative jurisdiction speaks for it­
self; however, the alleged author pursues this 
blatant falsehood and adds that Mr. Hoover 
insists that the FBI concentrate its investi­
gative work among people who do not un­
derstand their rights. Senator, I think you 
know better than that; at least you should, 
because the performance of our Agents in 
observing both the letter and spirit of exist­
ing laws and court decisions in matters of 
criminal interrogation, search and seizure, 
et cetera, has been rcorded and documented 
in many official documents, including de­
cisions handed down by the highest court in 
our land. We Vigorously investigate all Viola­
tions falling within our assigned jurisdiction 
without concern for the race, creed, economic 
and social. status or national origin of those 
who are or may be involved, and I am sure 
even you will admit it is rather difficult to 
know the pedigree of any defendant before 
he is identified and apprehended. 

Senator, I have dedicated my life as a 
public servant to the preservation of our 
way of life. As a father and a grandfather, 
I believe the guidance and leadership I have 
received and am receiving from Mr. Hoover 
Will perpetuate those ideals which I hold so 
dear. I believe that your unjust attack upon 
a great American and our organization is 
completely uncalled for and a direct affront 
to the loyal and dedicated personnel of the 
greatest and most honorable investigative 
agency in the world. I personally deplore the 
misleading method you have used to attack 
a great American and his agency, apparently 
for reasons known only to yourself. 

Very truly yours, 

Hon. GEORGE MCGOVERN, 
United States Senate, 
Washington, D.a. 

JOSEPH J. CASPER. 

MARCH 1, 1971. 

DEAR SENATOR: I have read the Washington 
Dally News item in today's issue which at­
tributes certain remarks to you. It is in­
credible to me you would attach any signifi­
cance to an anonymous communication. 
Surely the stature of your high office I be­
lieve would demand greater restraint. 

During recent weeks many irresponsible 
statements not based on facts have been 
made by persons who can be characterized 
as engaging in a personal vendetta against 
the FBI and our Director. It saddens me 
greatly to see that a member of our most re­
spected legislative body has joined hands 
with these persons. I as well as many thou­
sands of dedicated FBI employees deeply re­
sent this. 

Very truly yours, 
AL ROSEN, 

Assistant Director. 

MARCH 1, 1971. 
Senator GEORGES. McGOVERN, 
United States Senate, 
Washington, D.a. 

DEAR Sm: To anyone within the FBI the 
spuriousness of the letter "purportedly" writ­
ten by an Agent on behalf of other Agents is 
readily apparent. For anyone occupying a 
position of high responsibility such as you 
hold to rush into print with it is extra.ordi­
narily reprehensible. If anyone else showed 
such abandon in treading upon the unim­
peachable and richly deserved reputation of 
a public official, I warrant you would be 
among the first to criticize and denounce his 
tactics. 

John Edgar Hoover has stood for meticu­
lous fairness and unswerving firmness in the 
administration of law enforcement duties for 

five decades. No one is more a.ware of this 
dedication than his own employees and I am 
sure he bears the slings and arrows of such 
outrageous actions as yours far better than 
we do. 

I suspect it is in vain, but I would like to 
think the signed letters you receive from FBI 
employees obtain the same publicity as the 
alleged "anonymous" ones. 

Yours very truly, 
L. M. WALTERS, 
Assistant Director. 

Hon. GEORGE S. McGOVERN, 
U.S. Senate, 
Washington, D.C. 

MARCH 1, 1971. 

DEAR SENATOR: During 37 years of Govern­
ment service, I have never witnessed any act 
so grossly irresponsible or so transparently 
self-serving as your reprehensible action in 
issuing a press release today attacking Di­
rector J . Edgar Hoover and calling for an in­
quiry into his administration of the FBI. 

First, let me point out that the opening 
sentence of your press release obviously was 
written by someone who ls either a prevarica­
tor or a fool-because the letter to which it 
refers as having been written by "10 FBI 
agents" was, in fact, only purportedly writ­
ten by 10 Special Agents of the FBI. I chal­
lege you to prove your unsubstantiated con­
tention that the three-page anonymous let­
ter actually was written by anyone present­
ly or formerly employed by the FBI. 

Second, let me state that during a 32-year 
career in the FBI, I have had the privilege 
of working very closely with Mr. Hoover, and 
I have detected none of the weaknesses of 
character which you impute to him in your 
Marcil 1, 1971, release. Nor have I seen the 
oppressive personnel policies or the con­
trived scheme to maintain the FBI's image 
which you and the author(s) of your anony­
mous letter imply. 

Third, let me express my opinion that 
something is sorely awry with both the judg­
ment and the motivation of any Government 
official who would be triggered by the com­
pletely unconfirmed information in an 
anonymous communication into attacking 
the record and maligning the reputation of 
one who has devoted a lifetime to honestly, 
impartially and selflessly serving the people 
of the United States. 

I consider your press release to be an insult 
not only to Mr. Hoover, but to the more than 
18,000 fine men and women who are hon­
ored to serve under him in the FBI; and in 
reading it, I could not help recalling the 
"old saw" about political ambition bringing 
out the worst traJts of character in weak 
and expedient men. With this thought in 
mind, I want to express my sincere hope that 
your March 1st release wlll produce many 
headlines-not the kind you seek, but the 
kind you deserve. 

Very truly yours, 
JOHN MOHR, 

Assistant to the Director, 
Federal Bureau of Investigation. 

MARCH 2, 1971. 
Senator GEORGE McGOVERN, 
United States Senate, 
Washington, D.C. 

DEAR Sm: The release which you issued on 
March 1, 1971, regarding the FBI refers to 
the letter to you "from 10 FBI Agents." The 
copy of the letter in question, which you 
released, indicates it was written by one 
unknown individual claiming to be a Special 
Agent who aHeges he WTOte it on behalf of 
himself and 9 others. I am astounded that 
you accept without question and lend 
credence to such statements. If the FBI were 
to jump to conclusions in such a manner it 
would indeed be open to criticism. 

Actually, the tenor of the letter militates 
against its authenticity. While it is always 
possible there is some malcontent in any 
organization who might write such a letter, 
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it is inconceivable 10 Agents would get to­
gether in any one place and prepare a letter 
containing such unsupported and unfounded 
generalities. Our entire training is directed 
toward getting and presenting facts and it is 
directed against the use of nonspecific allega­
tions. 

We in the FBI have over the years been 
dedicated to the work of demonstrating 
crime does not pay and to the building of 
respect for the law in an effort to motivate 
people not to harm their fellow man. Under 
the Director's leadership the Bureau has 
established its well-known record for stead­
fast firmness and fairness in the enforcement 
O'f the law. This policy has not suddenly 
changed; it is the same today as it has been 
for almost half a century. 

Your personal vendetta against Mr. Hoover, 
based in part on such anonymous fulmina­
tions, is, however, undermining and destroy­
ing what so many thousands of us have 
labored so long and so hard to achieve. 

Very truly yours, 
LoRENZ H. MARTIN. 

Senator GEORGE McGOVERN, 
United States Senate, 
Washington, D.O. 

MARCH 1, 1971. 

DEAR SENATOR: I have read the letter al­
legedly written by several FBI Agents, given 
by you to the press, in which the writers 
object to the discipline in the Bureau. I am 
amazed that a man in your position, one who 
holds himself out as a Presidential candidate, 
would be so irresponsible as to publicize such 
anonymous gripes Without any evidence as 
to their accuracy. 

The fact is the writers make statements 
which are absolutely false. I have worked 
for the FBI as an Agent and official for al­
most thirty years, and during that time Mr. 
Hoover has never precluded any Agent from 
investigating any type of violation Within 
our jurisdiction which comes to his atten­
tion. Their allegation that Agents are not 
allowed to fight "real crime" is, therefore, 
ridiculous. Neither are our efforts directed 
primarily against minority groups, as the 
writers infer. When the FBI investigates a 
complaint of a crime from a member of the 
public, it does not know initially who com­
mitted the crime but directs its efforts to 
solving it, whoever he may be. It ls not Mr. 
Hoover but Congress and the Attorney Gen­
eral who determine what types of viola­
tions the Bureau investigates, but Mr. Hoover 
has always insisted that every investigation 
be given the same vigorous and meticulous 
attention. The number of bank robbers, kid­
napers, and top figures in organized crime 
which the FBI has brought to justice and 
the thousands of Agent days devoted to these 
cases testify to the effort expended on major 
cases. 

The writers state that the FBI could be 
a force for good if they were allowed to do 
the job that needs doing, but they fail to 
state what that job ls or to specify even one 
case where the Bureau's responsibilities have 
been neglected. They cannot do so truthfully 
because none have been. 

There ls no doubt that in any tightly dis­
ciplined organization there are those maver­
icks who chafe under it, and they are always 
free to leave but, in my opinion, it is the 
discipline exercised by Mr. Hoover and his 
insistence on the pursuit of perfection that 
ls largely responsible for the efficient, hard­
hlttlng law enforcement agency which he 
has built. It is because of this discipline and 
the achievements it has produced that I have 
remained with the Bureau proudly for so 
many years. 

Because of my official position, I'm sure 
you Will discount this as a mandatory de­
fense of Mr. Hoover. It is not. I could have 
remained silent, but I admire him and his 
achievements tremendously and I could not 
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sit quiet while he and the organization are 
unjustly maligned. 

In view of your self-proclaimed concern 
with fairness and justice, I'll be interested 
to see if you afford my defense the same 
nationWide verbatim publicity which you ar­
ranged for the anonymous criticism. 

Very truly yours, 
SAXBY TAVEL, 

Assistant Director, 
Federal Bureau of Investigation. 

GEORGE McGovERN, 
U.S. Senate, 
Washington, D.a. 

MARCH 1, 1971. 

DEAR Sm: I have read your reply of March 1, 
1971, to a letter allegedly written you on be­
half of ten unnamed Special Agents. 

It ls evident to me that you take as the 
truth anything which is critical of Mr. Hoover 
and the FBI, although I dare say a little 
research on your part would show its un­
truth. If you want a factual description of 
FBI operations, why don't you take a look 
at Mr. Hoover's annual testimony before the 
House Subcommittee on Appropriations? 
Perhaps that's too much work and might 
contradict the version you want to believe, 
the version that catches the headlines and 
brings publicity to the aspiring presidential 
candidate. 

As a veteran employee of almost 29 years 
service in the FBI under Mr. Hoover's dedi­
cated leadership, I protest your unwarranted 
and untrue accusations. 

Very truly yours, 
EUGENE W. WALSH, 

Inspector, FBI. 

Senator GEORGE McGoVERN, 
U.S. Senate, 
Washington, D.a. 

MARCH 2, 1971. 

DEAR Sm: As one of over 7000 who have 
chosen the FBI as a career, I have resented 
your recent all-out attack on Mr. J. Edgar 
Hoover. At the same time, I recognize that 
anyone as prominent as Mr. Hoover is fair 
game for an individual with admitted Presi­
dential aspirations, and every time you 
launch an attack your name will appear in 
the public press. This is a tested and proven 
sure-fire public relations operation, and fol­
loWing P. T. Barnum's theory, there will 
doubtlessly be a few suckers who go for the 
bait. 

Fortunately for those of us who work for 
Mr. Hoover, he is a man who has worked 
for and earned the reputation as one of this 
country's outstanding civil servants, and 
that reputation will withstand the brickbats 
of those who choose to attempt to raise their 
stature at the expense of others. 

I joined the ranks of the FBI in 1939 when 
it was a much smaller organization. I have 
seen it grow through all these years under 
the firm but fair leadership of Mr. Hoover. 
Throughout all these years there has been a 
very small number who could not stand up 
to the discipline required to be a Special 
Agent of the FBI. Some of these few felt that 
the answer to their frustrations was to 
launch an attack on the organization by 
means of anonymous letters. 

I hope, Senator McGovern, that when you 
have served this country as long as Mr. 
Hoover has, you Will be able to look back 
with just a small fraction of the pride of 
accomplishment that I am positive Mr. Hoo­
ver can do today. 

Very truly yours, 
Wn.LIAM v. CLEVELAND. 

MARCH 1, 1971. 
Senator GEORGE McGOVERN, 
U.S. Senate, 
Washington, D.a. 

DEAR SENATOR: I have just had the dis­
pleasure of reading your March 1, 1971, press 

release and frankly was astonished to learn 
that one who holds the high office of United 
States Senator could be so gullible, or so 
hungry for headlines, as to endorse an anon­
ymous letter, one completely devoid of sub­
stantiation, in the manner you have done. 

Having served in the FBI for nearly 30 
years, I can assure you that the FBI was not 
built into the outstanding organization it 
is today by anyone whose tactics were so 
high-handed, or whose activities were so ob­
jectionable, as your March 1st press release 
implies. Furthermore, as Assistant Director 
in charge of the FBI's Inspection Division, 
I can assure you that the FBI's constantly 
groWing record Of accomplishments could not 
be, and has not been, produced at the hands 
of men cowed and intimidated by their Di­
rector. On the contrary, the dedication which 
prompts Agents day after day to put public 
interests above their own personal comfort 
and convenience is indicative of the strong 
and courageous leadership which we receive 
from Mr. Hoover. 

I strongly doubt that the anonymous let­
ter which you have publicized was written 
by "10 FBI agents" as claimed in your March 
1st release, and I strongly question also your 
ability to prove this very positive assertion. 
In addition, I am repulsed by your reprehen­
sible efforts to undermine public confidence 
in so genuinely dedicated and rightfully re­
vered a public servant so that your own po­
litical ambitions and interests might be 
served. 

Yours truly, 
W. MARK FELT. 

Senator GEORGE McGOVERN, 
U.S. Senate, 
Washington, D.a. 

MARCH 2, 1971. 

DEAR Sm: Your recent disclosure of an 
anonymous letter has reached a new low in 
your campaign to malign J. Edgar Hoover, 
and prompts me to call a few facts to your 
attention. 

I have worked for l.V'ir. Hoover since I was 
18 years old and am now nearly 50 and in­
tensely resent your obvious endorsement of 
the anonymous letter writer as well as the 
efforts of a former FBI Agent whose cause 
you are championing, who are trying to pic­
ture Mr. Hoover as an ego-maniac, arbitrary, 
capricious and senile person whose only aim 
is to personally aggrandize himself. What 
makes this particularly distressing is that 
undoubtedly the people whose prattling you 
are disseminating have never talked to Mr. 
Hoover or had any personal dealings With 
him. 

I have talked With him on hundreds of 
occasions, both personally and telephonically, 
and have always found him to be most 
thoughtful, courteous, and without arro­
gance. Far from being senile, his mind is as 
razor sharp now as it was when I first talked 
to him 20 years ago. He has al ways insisted 
on the FBI being a "we" organization and is 
quick to recognize and commend outstand­
ing investigative accomplishment. 

You, of course, are trying to picture him 
as a heartless ogre, completely insensitive to 
the personal problems of FBI Agents. This is 
blatantly false. I have seen over the years 
hundreds of cases where Mr. Hoover has 
given Agents transfers to various parts of the 
country because of health problems of either 
the Agent himself or members of his family. 
During times of personal crisis, such as 
deaths in the family and other personal 
problems, he has been a tower of under­
standing and comfort to the employees of 
this Bureau. 

An FBI Agent with whom I worked was 
transferred a short time ago from Los An­
geles to Washington, and before he could 
move his family, the earthquake severely 
damaged his home; fortunately his family 
was uninjured. Mr. Hoover, upon hearing of 
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his plight, ordered him immediately returned 
to California on temporary assignment so he 
could be with his family and resolve his per­
sonal problems. Does this sound like the in­
human monster you are portraying to the 
American public? 

Mr. Hoover could retire tomorrow on full 
pay, so in effect he is donating his services 
to the American public out of a sense of deep 
dedication and patriotism. You obviously 
have chosen to ignore, or at most minimize, 
his great contributions to our country­
cleaning up the gangsters of the sos; the 
saboteurs and spies of World War II; the 
Rosenberg atom spy case; the elimination of 
kidnaping as a major threat to this country; 
the hundreds of bank robbery, extortion and 
major thefts solved; the establishment of the 
FBI Academy and the FBI Laboratory; the 
solution and capture of the slayer of Martin 
Luther King; the solution of the Yablonski 
murder case, and the Barbara Mackle kid­
naping case. I could go on for many pages. 

I can only conclude that your motives for 
this unwarranted attack are certainly suspect 
and it appears that you are trying to sacrifice 
Mr. Hoover on the altar of personal ambition 
to curry favor with the various dissident 
elements in our country. 

Very truly yours, 
JAMES H. GALE. 

MARCH 2, 1971. 
Senator GEORGES. McGOVERN, 
United States Senate, 
Washington, D .0. 

DEAR Sm: It was somewhat surprising to 
note that you have begun so early to strike 
out blindly at dedicated public servants in 
your quest for further political aggrandize­
ment. I am referring to recent publicity in 
Washington newspapers quoting you as ad­
vocating the need for a Congressional in­
vestigation of the FBI and its Director, Mr. 
J. Edgar Hoover. Surely you have better rea­
sons to offer your Congressional Colleagues 
for such action that you have provided to 
the Information Media and the general pub­
lic. Also, despite my knowledge of your af­
finity for anonymous letters of highly ques­
tionable origin, I intend to sign this com­
munication and identify myself. 

I am a career government employee with 
almost 87 years of service in the FBI. I 
currently hold the rank of Inspector. I 
started as a clerk, completed college and law 
school, and was appointed a Special Agent. 
I have worked as a Special Agent, Super­
visor, and Special Agent in Charge prior to 
my current assignment. This brief auto­
biography is not to impress you but is to 
establish my quallflcations and to state un­
equivocally that your statements and innu­
endoes that FBI personnel spend too much 
time "polishing" Mr. Hoover's image are ir­
responsible and totally without foundation 
of fact. 

The most bothersome aspect of your attack 
upon the FBI, if for the reasons you gave, 
is that I believe you know better. Our suc­
cesses in the investigative field, within the 
purview of our jurisdiction, through the 
years would certainly negate any claims that 
our Agents spend most of their time pro­
tecting and polishing Mr. Hoover's public 
image, rather than fulfilling their investiga­
tive responsibillties. To carry the absurdity 
even further, if an employee did attempt to 
handle his official duties and responsibili­
ties in the manner you suggest, Mr. Hoover 
would be the first to criticize and correct 
his performance and judgment. If you want 
to contend that etllciency and high level 
of performance in government service are 
nothing more than ploys to reflect upon the 
head of an agency, then I certainly hope 
that I and my associates are and have helped 
to sustain the image of the FBI. Whether you 
believe it or not, Senator, your statements, 
actions, and performance reflect directly 
upon the image of the people in your State. 

I am certain that the people who read 
the results of your press release will feel 
the same as I do; namely, that your irre­
sponsible and misleading attack upon Mr. 
Hoover and the FBI has done a disservice to 
the people of your Nation and a grave in­
justice to a dedicated man who has con­
tributed most of his adult life to helping 
the people of our country and sustaining the 
American way of life. 

Very truly yours, 
THOMAS J. JENKINS. 

Senator GEORGE McGOVERN, 
United States Senate, 
Washington, D.O. 

MARCH 2, 1971. 

DEAR SENATOR: I have read your press re­
lease of March 1, 1971, and I find it totally 
incomprehensible that a man, entrusted by 
the citizens of his state with the honor of 
the office of Senator would choose to align 
himself with forces seeking to undermine 
public confidence in one of the truly great 
leaders and dedicated public servants of our 
Nation. Your actions become even more rep­
rehensible when you adduce in support of 
that position "faceless" accusers in the form 
of an alleged anonymous letter. 

I don't personally believe the anonymous 
letter to which you have referred was writ­
ten by "ten FBI Agents" as claimed in your 
release, and as a proud member of the FBI 
team for many years I assure you the allega­
tions contained in the letter are wholly with­
out foundation in fact in my experience or 
knowledge. Indeed, to anyone who has the 
privilege of knowing Mr. Hoover, the anony­
mous letter impeaches itself by alleging that 
the Director of the FBI demands an attitude 
of "take the easy road." Nothing could possi­
bly be more completely sheer nonsense than 
this allegation. No individual, Agent or 
otherwise, who has ever worked for the FBI 
can honestly say that he has ever been even 
permitted to take an "easy road," much less 
encouraged or ordered to do so. On the con­
trary, the uniform experience of all of us is 
that of having to exert ourselves to the 
utmost in order to meet the very high stand­
ards of conduct and work performance which 
Mr. Hoover, on behalf of the American peo­
ple, sets for himself and for all of his asso­
ciates in the FBI. As a taxpayer, and as an 
American citizen concerned for the welfare 
of our country, and as an employee believing 
in his work, I am personally grateful for 
these high standards. 

I am not impressed by the statements of 
"faceless" accusers; such accusers are for­
eign to the American phllosophy. I am far 
more impressed by the statements and ac­
tions of an entirely different group of per­
sons, namely, the Presidents of our country. 
Our Presidents are able and distinguished 
men duly elected by the people as their 
chosen leaders, sworn to uphold American 
ideals and our way of life. Election to the 
Presidency certainly ls one of the highest 
honors and the greatest expressions of con­
fidence our country can bestow. Since 1924, 
in unbroken sequence and without excep­
tion, every one of our Presidents, in spite of 
varying party affiliation and in spite of vary­
ing phllosophy of government, has shown 
one characteristic in common with all the 
others, namely, unanimous opinion concern­
inJ the outstanding qualifications and con­
sequent choice of Mr. Hoover to head the 
FBI. 

Therefore, I am compelled to wonder, Sen­
ator, 1f you have ever really taken the time 
to look closely at the group or to study the 
motives of those who have chosen to be Mr. 
Hoover's detractors, the group with which 
you have now chosen to align your support. 
Obviously, our Presidents over the years have 
taken such a close look, and the recognition 
and evaluation of certain of the components 
of that detractor group are undoubtedly 
among the many outstanding reasons lea.ding 

the Presidents uniformly to retain Mr. Hoover 
as Director of the FBI. Certainly the Ameri­
can public has shown that it also has evalu­
ated the unwarranted attacks as well as the 
underlying motives, and has demonstrated 
its support of the action taken by the Presi­
dents in this regard. 

Accordingly, contrary to your unfounded 
implications that personal privacy and per­
sonal freedom are being jeopardized by the 
abuse of power, the vast majority of Ameri­
cans know from long years of experience that 
there is neither now nor has there ever been 
a greater champion of their true personal 
privacy and personal freedom than Mr. 
Hoover. You do yourself and the citizens of 
your great State a monstrous disservice in 
lending support to the unfounded and "face­
less" allegations. 

Yours truly, 
IVAN W. CONRAD, 

Assistant Director, 
Federal Bureau of Investigation. 

Hon.GEORGE s. McGOVERN, 
U.S. Senate, 
Washington, D.O. 

MARCH 3, 1971. 

DEAR SENATOR McGOVERN: The ·right to 
criticize public officials and agencies ls an 
undeniable one under our system of gov­
ernment. And when the criticism flows from 
a United States Senator in the form of state­
ments to the press the hope always exists 
that it will be fair and responsible. 

Your most recent personal attack on Mr. 
J. Edgar Hoover, Director of the Federal Bu­
reau of Investigation, meets neither of these 
standards. 

I was shocked to read the press story on 
Monday in which you were referred to as 
citing "new proof" in the form of an "anony­
mous" letter purportedly written by "10 
FBI Agents." The technique of making pub­
lic charges on the basis of anonymous mate­
rial is a reprehensible one but I realize, after 
reading the Congressional Record, that you 
have simply utilized it as a convenient tool 
in furthering a very personal attack upon 
Mr. Hoover. 

Deliberately maligning a man in the course 
of an acrimonious personal attack hardly 
serves the purpose of constructive criticism. 
And your implication that the FBI ls an 
organization "dedicated to its perpetuation 
and glorification without regard to the pub­
lic interest" and "devoted above all to sus­
taining the power and ego of one man" ls 
not just untrue, it ls unpardonably shabby. 
These characteristics pervade the other 
charges and distortions. 

I am very proud of my career as a Special 
Agent of the FBI which has spanned over 
30 years. It ls an organization devoted to 
public service, to integrity of operations, to 
excellence in performance and to discharg­
ing its responsibllities with the due regard 
to the rights of all. Those standards have 
ti.owed from the dedicated personal leader­
ship of Mr. Hoover and have found expres­
sion in the efforts of many fine, capable em­
ployees with whom I have been associated 
over the years. 

You demean us all with your unprincipled 
attack. 

Very truly yours, 
STERLING B. DONAHOE. 

MARCH 4, 1971. 
Senator GEORGES. McGOVERN, 
U.S. Senate, 
Washington, D.O. 

DEAR SENATOR McGOVERN: AB an FBI In­
spector with over 23 years of service, I am 
constraJ.ned to take issue with you on your 
recent vltriollc attacks on our Director. 
While you may consider it politically expedi­
ent to assail Mr. Hoover, the unfortunate 
result is not only the degrading of a dedi­
cated American, but the debasing of an 
organization which for years has stood as 
the pinnacle of law enforcement. 
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Shaw's allegations and those of the "face­

less informers" are replete with outright 
falsehoods and misconceptions. I am dis­
turbed that a man of your background would 
take any stock whatsoever in assertions made 
anonymously or by an individual who elected 
to air alleged grievances without extending 
the courtesy of making his thoughts known 
to his superiors. I wonder how long you 
would employ one of your assistants under 
similar circumstances. 

There are a number of reasons why the 
FBI over the years has been so successful 
in its investigative endeavors. Paramount is 
the tight discipline under which we all op­
erate. The success of any organization, 
whether it be civilian or military, ls directly 
related to the discipline which exists. Gen­
eral MacArthur and Vince Lombardi are ad­
ditional excellent examples of this. 

While I recognize you have a right to con­
demn or attack any person or organization, I 
personally feel you are doing a disservice to 
a great American and causing irreparable 
damage to law enforcement in general. The 
conditions existing in our country today 
cannot tolerate either. 

Very truly yours, 
REX l. SHRODER. 

MARCH 3, 1971. 
Senator GEORGES. McGOVERN, 
U.S. Senate, 
Washington, D.C. 

MY DEAR SENATOR: Seeing that you re­
cently have shown a great interest in the 
views of other FBI Agents on the FBI and 
Director John Edgar Hoover, I thought you 
might be equally interested in mine. 

Let me first introduce myself. I was born 
and reared on a farm in Iowa. My wife is a 
native of Centerville, South Dakota. Thus 
we share a Midwestern orientation, which 
we like to think of as characterized by a 
strong sense of individuality and fair play. 
I have worked in private industry, and have 
now been employed in the FBI for more than 
30 years. I have worked in five field offices, on 
foreign assignment during World War II, and 
in five divisions at FBI Headquarters. I have 
been censured for mistakes, commended for 
goOd work, and, quite obviously, I have been 
transferred and have taken the transfers 
some of which were not to places of my own 
choosing. I know the organization, its peo­
ple, and its policies. I have for years been 
eligible to retire, have been offered interest­
ing employment elsewhere, and have stayed 
because I believe in the FBI, the merit of 
its work, and the quality of its people. 

There ts no time or space here to debate 
each of the many points of criticism which 
have been raised to you. I take what seems 
to me to be the central issue, namely, that 
there ls a "cult of personality" in the FBI, 
centering on the Director. The term is one 
impossible of precise definition. But 1f it 
means what I think it is intended to mean, 
it is an odd charge indeed. It is my impres­
sion that every President of the United 
States, every chief executive of every busi­
ness, and every other person who manages 
any legitimate establishment seeks to blend 
into his administration his own personal 
views of what ls right and what is wrong. 
He thus puts the stamp of his own person­
ality upon the organization. Moreover, he 
expects a certain basic loyalty to him and to 
his directives. He expects, and quite properly, 
that subordinate employees will either de­
fend him and the organization, or go else­
where and criticize to their hearts content. 
I would expect to find all of this in your 
operation of your own office and quite 
frankly, I fail to see in what respect it is 
improper. I know of no other way in which 
any centrally directed organization can op­
erate. 

Mr. Hoover has done no more than place 
upon the FBI his personal stamp of what 
he believes to be proper in the administra-

tlon of public office. If you demand of your 
own employees the hard work, personal dis­
cipline, integrity, and imagination that Mr. 
Hoover has demanded of us, our nation is 
the better for it. 

If by "cult of personality" the critic 
means praise of Director Hoover, and ad­
miration for him within the FBI, the charge 
must be admitted. You seem to forget that 
we are necessarily dealing here with a man 
of enormous fame and ability. Not since Sir 
Robert Peel reorganized the police of Eng­
land in the early 1800's has one man, by 
his own efforts, so tremendously improved 
law enforcement as has John Edgar Hoover. 
I challenge to you to name his superior 
in this respect, for none exists. 

The proof ls abundant, and much too vo­
luminous to cite here in its entirety. As one 
example, the decision 'Of the Supreme Court 
in Miranda, giving a criminal suspect in 
custody certain rights concerning counsel 
and self-incrimination, was hailed through­
out this nation as a mOdern Magna Charta 
of human rights. Yet the FBI already had, 
for decades, been advising the suspect of 
his right to counsel, and his right to say 
nothing, on the orders of Director Hoover. 
As another example, it is now quite strongly 
believed that police officers should be bet­
ter trained in their profession, and the 
Congress has made large amounts of money 
available for this purpose. Director Hoover 
started this idea in the FBI more than a 
third of a century ago when he inaugu­
rat ed the FBI National Academy in 1935 for 
police officer training. As I said, other exam­
ples abound. It ts inevitable t hat a man 
of such uncommon ability will draw praise 
and admiration, from within the organiza­
tion as well as from without, and that he 
will continue to do so as long as man cel­
ebrates the nobility of his fellow man rather 
than the reverse. Is this wrong? 

I am intrigued, also, by the "evidence" 
upon which you rely to "prove" that Director 
Hoover and his policies do not meet with the 
approval of FBI employees. You have men­
tioned the complaints of one former Agent 
and one present Agent, the latter anonymous. 
Assume that you have 11 Agents, if the word 
of the anonymous letter writer can be be­
lieved. You disregard the fact that the FBI 
has approximately 7,000 Special Agents and 
the great bulk of them give no support to 
these charges. You disregard the fact that the 
FBI has thousands of former Special Agents 
and that at a National Convention of their 
organization a few years ago, they cheered 
Director Hoover to the rafters when he spoke 
before them. You disregard the fact that 
large numbers of FBI Agents stay on past 
the minimum retirement age when they obvi­
ously could "escape" if they wished to do so. 
You disregard the fact that sons and daugh­
ters of former Agents are now working for the 
organization. In short, you have taken the 
word of so few against that of so many. 
What would you think of me as an investi­
gat.or--or as a man-if I brought charges on 
the basis of such limited testimony so heavily 
contradicted? 

That there are a few who disagree with Mr. 
Hoover and his policies is obvious. There al­
ways will be those who chafe at discipline 
and long hours of work and other points of 
criticism, real or imagined. I think it is a 
total answer to say that neither you nor any­
one else could put together a force of 7,000 
Special Agents or other employees without 
having a few who would disagree with your 
policies. 

One thing more. The Shaw case is now in 
the courts. I should think that in such a 
situation those who believe in the American 
system, and in the just resolution of disputes 
among men, would be willing to leave the 
case to the courts to decide. 

Sincerely yours, 
DWIGHT J. DALBEY, 

Assistant Director, Legal Counsel. 

Senator GEORGE McGOVERN, 
Unit ed States Senate, 
Washington, D.C. 

MARCH 4, 1971. 

DEAR SENATOR McGOVERN: As a reputedly 
educat ed man and former teacher, I assume 
you know that a demagogue is defined as a 
person who tries to stir up people by appeals 
to emotion and prejudice in order to achieve 
selfish ends. As a politician, I also assume 
you could not care less! 

I am led to this conclusion by your eager 
acceptance of two letters, written by people 
whose credentials are entirely unknown to 
you, as proof that a distinguished American 
leader has now become "a liability to law 
enforcement." May I ask by whose standards 
you made this rapid and far-reaching con­
clusion? Did you use any other criteria than 
these two questionable documents to reach 
your decision that it is now imperative that 
a serious review of Mr. Hoover's administra­
tion of the FBI be made? 

As a veteran employee of the FBI, I deeply 
resent the use of sweeping and prejudicial 
language such as employed by you in the 
Congressional Record when you alluded to "a 
pattern of public and private conduct" on 
the part of Mr. Hoover which you say is 
"common knowledge among law _enforce­
ment officials." What specifically do you 
mean, Senator, and how about some docu­
mentation of these ugly insinuations? Or, am 
I asking you to respond as a man of scruples 
when I should know better? 

Disraeli once said that demagogues and 
agitators are very unpleasant, but they are 
necessary evils of a free and constitutional 
country and we must put up with them or 
do without many important advant ages. This 
may be true, Senator, but I deeply !'.egret it 
for you are the type of unprincipled indi­
vidual that makes the gorge rise beyond en­
durance. 

Very truly yours, 
WILLIAM B. SOYARS, Jr. , 

Inspector, Federal Bur eau of Investigation. 

MARCH 4, 1971. 
Senator GEORGE McGOVERN, 
U.S. Senate, 
Washington, D.C. 

DEAR SIR: While this letter ls inspired by 
your press release Of March 1 and the anony­
mous letter which you made public with it, 
I had delayed writing because I wished my 
communication to you to be completely dis­
passionate. 

I must say, however, that your action in 
making public an anonymous letter which 
contains baseless accusations against Mr. 
Hoover and the organization to which I 
have dedicated over 29 years of my life, is 
completely reprehensible. I realize, of course, 
that your ambition to beoome President re­
quires that you keep your name before the 
public, but I feel that you have seriously 
injured your credib111ty, as well as tarnished 
your qualifications for high office, by relying 
on an unsigned letter as proof of very se­
rious charges made by you. 

I am certain that the American public 
would not want to put its trust in the hands 
of a man who has demonstrated the lack of 
both principle and ethics that you have 
shown. While you have gained your few mis­
erable lines Of type, which apparently are so 
urgently required by your ego and your 
ambition, you Will find that in the long run 
these two characteristics will be the cause 
of your political downfall. 

Mr. Hoover and the FBI have honorably 
served the people of the United States for 
over 46 yea.rs. This record cannot be sullied 
by anonymous letters made public by pub­
licity-hungry politicians. 

Very truly yours, 
THOMAS E. BISHOP, 

Assistant Director, 
Federal Bureau of Investigation. 
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MARCH 4, 1971. 

GEORGE McGOVERN, 
U.S. Senate, 
Washington, D.O. 

DEAR Sm: On this my Thirty-sixth Anni­
versary of service in the FBI I write you to 
register my disgust with your obviously po­
litically inspired statements concerning the 
Honorable J. Edgar Hoover, Director of this 
outstanding organization. 

Your most recent statement of March 1st 
was based on a letter prepared by ten alleged 
FBI Agents. If, in fact, they are FBI Agents 
they do themselves and the Bureau a great 
disservice and are not worthy to carry the 
credential and badge of an FBI Agent. One 
phrase in the letter raises the gravest doubt 
as to their authenticity-it is the allegation 
that Mr. Hoover is demanding an attitude of 
"take the easy road." 

Mr. Hoover did not build the Bureau into 
the organization it is today nor overcome all 
of the obstacles and survive all the attacks 
against him and the organization by taking 
the easy road. Neither ha.s any employee who 
has worked for the organization ever con­
sidered the accomplishments achieved could 
be attained by taking the easy way. 

You make much to-do over the point of 
personal loyalty, belaboring it as if it were a 
great evil. Such loyalty cannot be demanded 
and then expected. It can be earned, however, 
as Mr. Hoover has earned it and then appre­
ciated as he himself consistently evidences, 
not only to the FBI as an entity, but to its 
personnel as well. Loyalty in the Bureau is 
not unilateral as some would have had you 
believe. but is very much a two-way street. 

I am proud of the years I have worked for 
Mr. Hoover and the FBI. They have not been 
"easy" years, but have been rewarding in 
ways that your nameless, gutless writers 
wouldn't understand. 

The absurdities written or mouthed by a 
few persons will not, and they cannot in any 
way, negate or even slightly tarnish the ac­
complishments or character of the FBI or 
Mr. Hoover. 

Very truly yours, 
NICHOLAS P. CALLAHAN, 

Assistant Director. 

MARCH 2, 1971. 
Senator GEORGE McGovERN, 
U.S. Senate, Washington, D.0. 

DEAR SENATOR: I wish to strongly protest 
your remarks criticizing the adininistration 
of the FBI, reportedly based on an anony­
mous communication of complaint from ten 
Agents of the FBI. 

Publicly attacking the character and mo­
tives of the man who has made the FBI what 
it is, J. Edgar Hoover, based upon what is 
likely a phony letter, which its author or 
authors lacked the integrity to sign, I feel 
is totally unfair and completely unbecom­
ing a candidate for the highest office of 
this land. The big smear technique may gain 
temporary headlines, but I sincerely doubt 
that many members of the public will be 
fooled. 

That one holding an office as you uses such 
a method to gain attention insults the honor 
and integrity of the thousands of men and 
women I have been privileged to associate 
with during my almost 30 years service with 
the FBI. You have, in my opinion, done a 
grave disservice to our country by your un­
warranted and unsubstantiated criticisms. 

Very truly yours, 
JAMES F. BLAND. 

Senator GEORGE MCGOVERN, 
United States Senate, 
Washington, D.0. 

MARCH 4, 1971. 

DEAR SENATOR: As one of the 18,000 pres­
ent FBI employees with more than twenty 
years• service under the leadership of J. 
Edgar Hoover, I resent your personal vendetta 
against the FBI and its Director. 

Rashly and brashly you charged on Feb­
ruary 10th that Mr. Hoover cominitted con­
tempt of Congress by declining to furnish a 
subcommittee data in the case of former 
FBI Agent John Shaw, and you demanded 
the subcommittee call the FBI Director for 
a hearing. Your total lack of knowledge re­
garding the facts in this case was clearly set 
forth in subsequent news articles. It is in­
deed fortunate that your associates- in the 
Senate and on the Subcommittee on Ad­
ministrative Practice and Procedure, as well 
as the American electorate, hold other views. 

Your press release of March 1st, on your 
personalized stationery letterhead, was a self­
serving political advertisement. The inclu­
sion of an anonymous letter, which you bla­
tantly called a letter from "ten FBI Agents" 
with insufficient evidence to support this 
contention, cannot be justified by political 
expediency. How will your present sup­
porters, and those whom you hope to rally 
to your support, view the tactic of using an 
anonymous letter of unproved charges to 
indict a man whose long-standing record is 
public knowledge? 

We all, however, can take some measure of 
comfort and consolation in the realization 
that the American public, who have respected 
and benefited from Mr. Hoover's half century 
of dedicated public service, will be the jury 
in regard to his record-and will also bring 
in the verdict concerning your presumptuous 
preposterous grasp for political power and 
prestige. 

Very truly yours, 
RUFUS R. BEAVER, 

Inspector, 
Federal Bureau of Investigation. 

CONCLUSION OF MORNING 
BUSINESS 

The PRESIDING OFFICER. Is there 
further morning business? If not, morn­
ing business is closed. 

MESSAGE FROM THE HOUSE 

A message from the House of Repre­
sentatives, by Mr. Hackney, one of its 
reading clerks, informed the Senate that, 
pursuant to the provisions of section 
2(a), Public Law 91-213, the Speaker 
had appointed Mr. SCHEUER and Mr. 
ERLENBORN as members of the Commis­
sion on Population Growth and the 
American Future, on the part of the 
House. 

The message also informed the Sen­
ate that, pursuant to the provisions of 
44 United States Code 2701, the Speaker 
had appointed Mr. BURLISON of Missouri 
and Mr. LUJAN members of the Federal 
Records Council, on the part of the 
House. 

ENROLLED JOINT RESOLUTIONS 
SIGNED 

The message announced that the 
Speaker had affixed his signature to the 
following enrolled joint resolutions, and 
they were signed by the President pro 
tempore: 

H.J. Res. 16. Joint resolution to authorize 
the President to designate the period begin­
ning March 21, 1971, as "National Week of 
Concern for Prisoners of War /Missing in 
Action"; and 

H.J. Res. 337. Joint resolution authorizing 
the President to proclaim the second week or 
March 1971 as Volunteers of America Week. 

AMENDMENT OF RULE XXll OF THE 
STANDING RULES OF THE SENATE 

The Senate continued with the con­
sideration of the motion to proceed to 
the consideration of the resolution 
<S. Res. 9) amending rule XXII of the 
Standing Rules of the Senate with re­
spect to the limitation of debate. 

Mr. BYRD of West Virginia. Mr. 
President, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. TALMADGE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. TALMADGE. Mr. President, we 
continue to debate a principle that is so 
fundamental to the constitutional role of 
the Senate that it should need no debate 
at all. 

Because of its rules, because of freedom 
of debate-which embraces the ideal that 
each Senator stands on equal footing 
with every other-the U.S. Senate is re­
spected as the guardian of fundamental 
liberty in this country and enjoys the 
confidence and admiration of the masses 
of this Nation and of the world. 

By and large, the Senate has adhered 
to the cardinal rule that no extreme or 
far-reaching legislation affecting the ba­
sic rights of the people of the United 
States be adopted without substantial 
unanimity and support of the Senators 
and their constituents. 

Union, not division, has been the Sen­
ate goal. 

The right of every Senator to freedom 
of debate is the great buffer which pro­
tects both the smaller and larger States 
from imposing upon each other. 

I would like to ref er again to hear­
ings conducted by the senior Senator 
from New York (Mr. JAVITS) and myself 
during the 85th Congress. 

I would like to reiterate conclusions 
of my report on those hearings. Those 
conclusions are as valid and meaningful 
today as they were then. In my judg­
ment, they get to the heart of the issue 
that we consider today. I now quote from 
my report: 

Freedom of debate is the only effective 
screen which the people have against hidden 
defects, both unintentional and calculated, 
which escape detection in the hasty process 
of passage by the House of Representatives. 
Without this backstop for the people, un­
fairness, discrimination, and special privilege 
for the favored few might well come to be 
the rule rather than the exception. 

Even a cursory study of constitutional 
history and an examina.tion of contemporary 
documents penned at the time of the draft­
ing of the Constitution and its approval by 
the States show beyond any doubt that the 
creation of the Senate, as a continuing coun­
cil of States wherein each has an equal voice, 
was the price of forming the General Gov­
ernment. 

At the formation of this Government the 
Constitutional Convention stood for the pro­
tection of private economic interests; a 
stronger central authority; a stab111zed 
monetary policy; orderly legal processes; and 
for a republican form of government as op­
posed to an unlimited democracy. 
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The whole motivating spirit of the Conven­

tion-not expressed but clearly understood­
was to make the Nation safe from the tyr­
anny of unchecked majorities. The inten­
tion is unmistakable as one may deduce from 
James Madison's own notes and also from 
the papers of most of the delegates. 

No doubt if Madison, Thomas Jefferson, 
Alexander Hamilton, and John Jay could re­
turn to the scene today they would be 
shocked at the manner in which some of 
their writings have been distorted out of 
context, particularly with reference to the 
question of the nature of the Senate, and 
freedom of debate therein. 

A favorite device of the advocates of gag 
rule is to quote Alexander Hamilton's con­
tributions to the Federalist in support of 
their position. 

An examination of these quotations in the 
light of context and the theme of the en­
tire series of letters reveals such quotations 
to be a complete distortion of truth. 

The whole spirit pervading The Federalist 
and the elucidation of its component let­
ters regarding the foundation of the Senate 
cry out for the maintenance of freedom of 
debate in that body. 

It must be borne in mind that Hamilton 
and the other patriots of that day were 
writing about inadequacies of the loosely 
drawn Articles of Confederation and in fa­
vor of the adoption of a clear-cut new Con­
stitution. In the quotations most frequently 
attributed to Hamilton on this subject, he 
was detracting from the Articles of Con­
federation in a concerted effort to convince 
the people that the new Constitution was 
good for the country and should be ratified 
by the States. 

Hamilton is often quoted from letter 22 
in which he stressed the weakness of the re­
quirement that legislation adopted by the 
Continental Congress receive the aipproval 
of three-fourths of all the States. That quo­
tation, while applicable to that situation, by 
no stretch of the imagination can rightly 
be applied to free debate in the Senate. 

Another quotation frequently attributed 
to Hamilton by proponents of majority 
cloture is the one referring to the treaty­
making power and other resolutions. There 
must have been strong sentiment for a con­
stitutional two-thirds requirement before 
Senate approval, for Hamilton sought to al­
lay the fears of the people urging the view 
that a simple two-thirds would be sufficient 
in any circumstance for protection against 
abuses. 

By no rule of logic can the language 
quoted from Hamilton in letter 75 be ap­
plied to the fundamental right of a State to 
be heard from fully through its Senators in 
Senate debate. 

Thus, it is a gross distortion when we 
have those of the present seeking to apply 
the words of the great patriots of the past 
in an effort to detract from the Constitution 
and the principles of government which 
they established when, in reality those quota­
tions when written were in reference to the 
Articles of Confederation. 

There is no comfort for any proponent of 
~g rule in the Senate in the words of any 
of these founders of our system of govern­
ment. Jefferson, for example, wrote in his 
Manual of Parliamentary Procedure: 

"The rules of the Senate which allow full 
freedom of debate are designed for protection 
of the minority, and this design is a part 
of the warp and woof of our Constitution. 
You cannot remove it without damaging the 
whole fabric. Therefore, before tampering 
With this right, we should assure ourselves 
that wha,t is lost Will not be greater than 
what is gained." 

Hamilton foresaw just such a day as this 
when he wrote in The Federalist: 

"There are particular moments in public 
affairs, when the people, stimulated by some 

irregular passion, or some illicit advantage, 
or misled by the artful misrepresentations 
of interested men, may call for measures 
which they themselves will afterwards be the 
most ready to lament and condemn. In these 
critical moments, how salutary will be the 
interference of some temperate and respect­
able body of citizens, in order to check the 
misguided career, and to suspend the blow 
meditated by the people against themselves, 
until reason, justice, and truth can regain 
their authority over the public mind?" 

It is significant that, in urging the adop­
tion of the Constitution by the States, Hamil­
ton emphasized that the Senate is far more 
than an "upper house" in the commonly 
accepted sense of the term: 

"I am not unaware of the circumstances 
which distinguish the American from other 
popular governments, ancient as well as 
modern . . . Many of the defects, as we have 
seen, which can only be supplied by a sena­
torial institution, are common to a numerous 
assembly frequently elected by the people, 
and to the people themselves ... The peo­
ple can never willfully betray their own in­
terests; but they may possibly be betrayed 
in the hands of one body of men, than 
where the concurrence of separate and dis­
similar bodies is required in every public 
act." 

Another phase of this question is whether 
the U.S. Senate ls a continuing body and 
whether the senate is the sole judge of the 
rules under which it functions. 

The Federalist sheds important light on 
these objects. 

For instance, Hamilton in letter 62 stresses 
that the Senate ls more than just an ex­
tended version of the House. He alludes to 
the qualifications required of Senators, the 
nature of the senatorial trust as contradis­
tinguished from membership in the lower 
branch, and emphasizes the "necessity of 
some stable institution in the Government." 

In letter 63 he wrote: 
"An assembly (the House of Representa­

tives) elected for so short a term (2 years) as 
to be unable to provide more than one to 
two links in a chain of measures, on which 
the general welfare may essentially depend, 
ought not to be answerable for the final 
result, any more than a stewart or tenant, 
engaged for one year could be justly made 
to answer far plans or improvements, which 
could not be accomplished in less than half 
a dozen years. 

"The proper ·remedy for this defect must 
be an additional body in the legislative de­
partment, which, having sufficient perma­
nency to provide for such objects as require 
a continued attention, and a train of 
measures, may be justly and effectually 
answerable for the attainment of those 
objects." 

Those words adequately describe the role 
of the Senate and prove beyond all doubt the 
deliberate intent of the framers of our Gov­
ernment to create it as a continuing body. 

Now, as to the question of whether the 
rules of the Senate carry over from session 
to session and are perm.anent, valid, and 
subsisting until changed by proper procedure, 
let us look to John Jay's Federalist letter 
64 for the incontrovertible answer: 

"It was wise, therefore, in the (Constitu­
tional) Convention to provide, not only that 
the power of making treaties should be com­
mitted to able and honest men, but also 
that they should continue in place a suffi­
cient time to become perfectly acquainted 
with our national concerns, and to form and 
introduce a system of the management of 
them. The duration prescribed, is such as 
will give them an opportunity of greatly ex­
tending their political information, and of 
rendering their accumulating experience 
more and more beneficial to their country. 

"Nor has the Convention discovered less 
prudence in providing for the frequent elec-

tions of Senators in such a way, as to obviate 
the inconvenience of periodically transferring 
these great affairs entirely to new men-for, 
by leaving a considerable residue of old ones 
in place, uniformity and order, as well as 
a constant succession of official information 
Will be preserved." 

That language shatters once and for all 
time the contention that the life of the Sen­
ate is only 2 years and that its rules must 
be altered from session to session. 

The system "formed and introduced in 
the Senate to manage and resolve grave is­
sues of national concern has served the coun­
try well. 

The tragic inconvenience of periodic up­
heaval in this institution of the Government 
has been prevented; "uniformity and order" 
insured. 

How has this been done? 
There can be only one answer in the Ugh t 

of history: this body has functioned through 
wise and just rules that have withstood the 
tortuous test of time. 

It is only reasonable and logical therefore, 
that any proposed change in those rules 
should be open to the fullest and most com­
pletely unfettered debate. 

If freedom of debate, the committee sys­
tem, and the seniority system are destroyed 
or weakened in the Senate, this body will 
become nothing more than a useless append­
age of the House of Representatives. 

There has been much ado about the 
authority for moving the previous question 
having been included in the early rules of 
the Senate. 

Though such was the case, the rule was 
resorted to only four times and used only 
three times in 22 years. 

Mr. BYRD of West Virginia. Mr. Presi­
dent, will the Senator yield? 

The PRESIDING OFFICER (Mr. 
CHILES). Does the Senator yield? 

Mr. TALMADGE. Mr. President, I am 
delighted to yield to my good friend, the 
Senator from West Virginia. 

Mr. BYRD of West Virginia. Mr. Presi­
dent, was the previous question as uti­
lized in those very early years following 
1789 similar to the previous question as 
it is today used in the House of Repre­
sentatives? 

Mr. TALMADGE. No, it was not. As a 
matter of fact, it did not foreclose further 
debate. The previous question as used in 
the Senate was merely to bring up an 
issue for discussion and not foreclose 
debate, as was the case in the House of 
Representatives. 

We have never had a previous question 
rule that would shut off debate in the 
U.S. Senate. And God forbid that we 
ever have it. 

"Mr. BYRD of West Virginia. Mr. Pres­
ident, I thank the Senator. 

Mr. TALMADGE. Mr. President, I 
thank my distinguished friend, the Sena­
tor from West Virginia, for his contribu­
tion. 

I continue reading: 
It can safely be concluded from the experi­

ence that any ·umitation on free expression 
was obnoxious to the patriots of that day. 
Certainly, it may be assumed further that 
this was the underlying res.son that the 
rule was dropped by the Senate during the 
time Jefferson was President. 

Even though under that previous 
question rule they did not have the au­
thority to cut off debate. It was obnox­
ious to the Senate to even think of any­
thing that would smack of terminating 
debate. That particular rule was dropped 
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by the Senate and never used again, even 
though it had no effect in cutting off 
debate. 

I continue reading: 
The fact of the rule being in existence 

during these first years is hardly significant. 
It means merely that it was carried over 
automatically from the Continental Con­
gress and was later discarded. 

It is argued by the opponents of free de­
b&te that the Senate of the United States is 
the only place in the world where the gag 
rule does not prevail. My answer to that is: 
"so what?" 

The pages of history are literally filled 
with Republican forms of government 
that committed suicide by their parlia­
mentary bodies delegating to the Execu­
tive dictatorial and arbitrary power that 
could have been used by skillful men had 
they had an opportunity to discuss the 
situation at some length and alert the 
country of the fearful consequences of 
what was considered by their parliamen­
tary bodies: 

The patriots who established this Gov­
ernment were free men and did not elect 
to surrender their new and hard-won liber­
ties nor to copy the governments of foreign 
lands where freedom either did not exist 
or came and went with the political tide. 

The point also has been made that the 
Senate's cloture rule is more liberal tha.n 
similar rules of most State senates. To make 
such a comparison is to misconstrue totally 
the unique position which the United States 
Senate occupies in our Federal-State struc­
ture. 

As we have seen from Alexander Hamil­
ton's writings, the Senate is not an "upper 
house" of a national legislature in any sense 
of the word. 

The Senate exercises quasi-executive func­
tions in relation to t he treaty-making power. 

The Senate sits as a judicial body in im­
peachment proceedings. 

The Senate must give its advice and con­
sent to the appointments of the Executive. 

The Senate is the repository of State sov­
ereignty on the National level. 

The Senate cannot legitimately be com­
pared in any terms with either State sena­
tors or with the assemblies of foreign nations. 

One reason given by those advocating that 
the Senate of the United States surrender its 
freedom of debate is that the House of Com­
mons of the British Parliament has done 
so. 

What they either forget or choose delib­
erately to ignore is that much of the diftl­
culty experienced by Great Britain as a na­
tion and as a world power has stemmed di­
rectly from the loss of freedom of debate in 
the House of Commons and a steady diminu­
tion in the power of the House of Lords. 

The British system of government 1s not 
and never ha.s been comparable to the con­
stitutional system of government created 
here. 

Every right the Englishman has is at the 
mercy of a majority in the House of Com­
mons. 

It was not always so. 
A little over 75 years ago unlimited debate 

in Commons and the veto power in the House 
of Lords served as mighty barriers against the 
evils of state socialism. 

Those two safeguards restrained competing 
political parties from infilcting too great 
harm on each other or on the country, but 
they were thorns in the flesh of the Liberal 
and later the Labor Party. 

The former Deputy Prime Minister of the 
Labor Government, Herbert Morrison, writes 
in his book, Government and Parliament, of 
how free debate was lost in the House of 
Commons: 

"Although there had been talk about the 
need to expedite business by curtailing Pri­
vate Members' rights, it was only in the panic 
which followed the successful Irish obstruc­
tion in the 1880's that the House parted 
with its long preserved liberties. One of the 
most far-reaching of these reforms was the 
closure (that is to say, the motion 'That the 
Question be now put'). It was the first used 
by Mr. Speaker Brand, on February 2, 1881, 
who, in the course of long debate and con­
siderable obstruction, decided to put the 
question without further debate. (Before the 
introduction of the closure Members could 
proceed with debate indefinitely.) ... And 
it was eventually decided that a 3 to 1 ma­
jority would be required for a closure in a 
house of not less than 300 members." 

Mr. Morrison goes on to explain that the 
standing order governing closure in Com­
mons today requires only a simple majority 
which cannot be less than 100 members. 

Before 1911, Lords possessed absolute veto 
power over Commons. As a result of the re­
jection of the finance bill of 1909 by the 
Lords, the Liberal Government of that day 
appealed to the people and won a majority 
on the issue. A measure to curb the powers 
of Lords was offered, and a promise obtained 
from the King that, should the Lords reject 
the bill, he would create a sufficient number 
of peers to insure its passage. 

The threat was effective and in 1911 the 
Parliament Act became law. By it the veto 
of Lords was curtailed for a period of 2 
years for bills passed by the Commons in 
three successive sessions (whether of the 
same Parliament or not) and was abolished 
altogether in respect to appropriations. 

The Labor Party in its preelectlon plat­
form of 1945 stated: 

"We give clear notice that we will not 
tolerate obstruction of the people's will by 
the House of Lords." 

On October 31, 1947, the Parliament bill 
was presented to the House of Commons 
and passed on December 10. It was rejected 
by the House of Lords on June 9, 1948. 

The blll provided that, in the future, such 
legislation might be passed into law, not­
withstanding the rejection of the House of 
Lords, if (1) it had been passed by the 
House of Commons in 2 successive sessions, 
instead of 3 as provided for by the Parlia­
ment Act of 1911, and (2) 1 year (instead of 
2 years) had elapsed between the date of 
the first second reading in the House of 
Commons and ;the date on which it was 
passed finally by Commons for a second time. 

The blll further restricting the power of 
Lords was again passed by the Commons on 
September 21, 1948, and again rejected, Sep­
tember 23, 1948. 

The blll was passed for the third time by 
the Commons on November 14, 1949. It was 
rejected by the Lords on November 29, but 
received the royal assent and became law 
on December 16, 1949, under the terms of 
the Parliament Act of 1911. 

Thus was removed from the Government of 
Britain a great measure of its stab1lity and 
strength and the whole world was the loser. 

We know the rest and those who have 
the vision to see beyond the transitory ob­
jectives of political advantages should be 
able to detect the grave danger of this bit 
of history repeating itself in the United 
States today. 

It is interesting to note in retrospect that 
the House of Lords--although liquidated in 
all by name by an unbridled majority in its 
sister chamber-has clung steadfastly to the 
principle of freedom of debate. It still has 
only two standing rules governing debate; 
that a peer can speak only once on the same 
motion and debate must be relevant to the 
question before the House. 

Much has been ma.de of the fact that 
standing rule X.XII gives "power" to the 
individual Senator which those so contend-

ing maintain should be possessed by the ma­
jority, right or wrong. Such a view is con­
trary to the origin of the Senate as the voice 
of the individual States in the Federal es­
tablishment. 

There 1s no escaping the fact that proposals 
for further limiting debate in the Senate 
would have the effect of negating the pow­
er, the prestige, and the perquisites of the 
Sena.tor as an individual oftlceholder and of 
the Senate as a protective instrumentality 
of the Federal Government. 

The smaller States rightly were given equal 
representation in the Senate but this in­
fiuence will be dissipated in direct proportion 
to the degree of any revision of rule XXII. 

During the last quater of a century we 
have seen an unending encroachment on the 
powers of Congress by both the executive and 
judicial branches. One by one its powers, 
and the prerogatives of its members, have 
been dissipated either by delegation or ac­
quiescence. 

Congressional powers over the purse, over 
patronage, over the budget, over trade, over 
war powers and all other phases of govern­
ment operation have slipped away or have 
been greatly reduced. 

It is time to reverse this trend and the 
proper place to start is by refusing to sur­
render the right of freedom of speech on the 
fioor of the Senate. 

No more eloquent defense of the right of 
the individual Senator to the power which 
comes through freedom of debate has ever 
been penned than that written by the dis­
tinguished and erudite journalist, William 
S. White of the New York Times, in his book, 
Citadel-the Story of the United Sta.tes Sen­
ate. It is appropriate that his conclusions be 
considered here: 

"Conscious though one is of the abuse of 
senatorial power, one glories nevertheless in 
the circumstances that there is such a place, 
where big Senators may rise and flourish from 
small States. 

For the Institution protects and expresses 
that last, true heart of democratic theory, 
the triumphant distinction and oneness of 
the individual and of the little State, the 
infinite variety in each of which is the juice 
of national life. 

It is perhaps often forgotten that the 
democratic ideal is not all majority; that, 
indeed, at its most exquisite moments the 
ideal is not for the majority of all but a.c­
tually for the minority of one. 

"The Senate, therefore, may be seen as a 
uniquely constitutional place in that it is 
here, and here alone, outside the courts-­
to which access is not always easy-that the 
minority will again and again be defended 
against the majority's most passionate will. 

"This is a large part of the whole mean­
ing of the Institution. Deliberately it puts 
Rhode Island, in terms of power, on equal 
footing with Illinois. Deliberately by its 
tradition and practice of substantially un­
limited debate, it rarely closes the door to 
any idea, however wrong, until all thait can 
possibly be said has been said, and said 
again. The price sometimes is high. The time 
killing, sometimes, seems intolerable and 
dangerous. The license, sometimes, seems 
endless; but he who silences the cruel and 
irresponsible man today must first recall 
that the brave and lonely man may in the 
same way be silenced tomorrow. 

"For illustraition, those who denounce the 
filibuster against, say, the compulsory civil 
rights program, might recall that the weapon 
has more than one blade and that today's 
plea.ding minority could become tomorrow's 
arrogant majority. They might recall, too, 
that the techniques of communication, and 
with them the drenching power of propa­
ganda., have vastly risen in our time when 
the gaunt aerials thrust upward all across 
the land. They might recall that the public 
is not always right all at once and that it is 
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perhaps not too bad to have one place in 
which matters can be examined at leisure, 
even if a leisure uncomfortably prolonged. 

"It is, in the very nature of the Senaite, 
absolut.ely necessary for the small States to 
maintain the concept of the minority's veto 
power, having in mind that it is only wlithin 
the Institution that his power can be as­
serted or maintained. 

"Where a powerful majority really wants 
a bill it will find means to have its way, 
cloture or no cloture." 

In considering the implications of "ma­
jority rule," one must not lose sight of a 
few simple facts about the origin and com­
position of the Senate. 

It is impossible to apply to the Senate 
with any degree of accuracy the principle of 
popular majority rule as we usually con­
sider it. 

The very composition of the United States 
Senate where all States have an equal vote 
prevents such an application . . . 

Some of the terms of reference to stand­
ing rule XXII are both shocking and dis­
turbing not only because they insult the 
lntel11gence and integrity of those privileged 
to serve their States in the Senate but also 
because of the manner in which they dis­
tort facts and ignore history to support parti­
san ends. 

A few choice current examples are that 
Senate rule XXII-

Must be changed to conform with the 
challenge of Russian missiles and sputniks. 

Paralyzes decision in the Senate. 
Is archaic. 
Would have been opposed at the time of 

the adoption of the Constitution. 
Is contrary to the views of the Founding 

Fathers. 
Violates fundamental parliamentary law. 
Is at odds with early Senate procedures. 
Is not supported by the national interest. 
Is not supported by common sense. 
Is not supported by history. 
Stultifies Congress. 
Violates the Constitution. 
Is offensive to the dignity of the Senate. 
Has destroyed the Senate's deliberative 

function. 
Thwarts discipine in the Senate. 
These and many more similar unfounded 

assertions and puerile implications which 
could be cited are offensive to the character 
of every Member of the Senate and to the 
memory of those now departed who either 
served under or helped draft standing rule 
XXII. 

I am indignant at the implication that I, 
or any other Member of the Senate, would 
consent to serve under, let alone defend, any 
rule of procedure which could to any de­
gree be as reprehensible and ailien to ·the 
American concept as opponents of standing 
rule XXII would picture it to be. 

I would point out that the Congress 
of the United states and our Republic 
are almost 200 years of age. From 1789, 
when the first Senate met, until 1917, 
when Senate rule XXII was adopted, 
there was absolutely no rule whatever 
limiting or restricting debate in any way 
whatsoever. In 1917, when a group of 
willful men filibustering against Pres­
ident Wilson's desire to arm ships 
adopted, for the first time, Senate rule 
XXII, it required two-thirds of the Mem­
bers of the Senate to close debate. 

Here is a country that won its inde­
pendence less than 200 years ago, and 
in that relatively short period of time 
has become the guardian and protector 
of the world's liberties, the greatest 
power that the world has ever known, 
with the greatest degree of freedom to 
our citizens that mankind has ever 
known, with the highest standard of liv-

ing that has ever been experienced on 
the face of the earth. So why should 
some of my colleagues want to argue 
against success? Something that has 
benefitted our country and contributed 
to its greatness so long should not be 
stricken down lightly. 

I continue to quote from my report: 
Now is no time to forget the lessons of 

history. Before tearing down a chamber 
that has served the United States and its 
people well, senators should seaTch for truth 
by asking themselves: 

Are we so blind as not to realize that if 
free debate perishes in the Senate our 
leaders in the future will be rising like jacks­
ln-the-box to move the previous question? 

Do we not know that this evil thing will 
become the weapon of the majority party 
or coalition to be resorted to habitually in 
stlfl.ing all opposition? 

Do we not know that when such an event 
comes to pass minority thought and opinion 
will lie prostrate and defenseless against the 
tyrannical abuses of any transient majority 
that might for the moment occupy the seaits 
of the Senate? 

Have we forgotten that everyone at one 
time or another, belongs to a minority? 

Have we lost sight of the unchanging 
truth that unbridled majority sway without 
proper restraint is mob rule? 

Are our memories so short that we have 
forgotten the maxim that free government 
destroying dissenting opinion, thereby de­
stroys itself? 

Have we forgotten that in such circum­
stances dictatorship of one form or another 
steps into the vacuum thus created to wrest 
all rights from the people, minorities and 
majorities alike? 

The alternative to unlimited debate is 
gag rule, which was aptly defined by the 
late Senator Reed as "the last resort of the 
legislative scoundrel." 

The issue at stake here is far more fun­
damental than any mere question of legis­
lation. It is as basic as our freedom itself. 
Gag rule, and its stepchild, censorship, are 
abhorrent to and incompatible with our 
American heritage. 

The Senate has proved itself worthy of the 
rules by which it now operates. 

Commonsense and the Nation's survival 
dictate that our time-honored procedures 
should not be subjected to whimsical tam­
pering on the slightest provocation. 

It ls essential to our interests as a nation 
that we keep vital and inviolate our system 
of checks and balances. 

With unlimited debate in the United 
States Senate, all Americans have the as­
surance that no act jeopardizing their rights 
will ever be proposed without some Member 
of the Senate having the opportunity to re­
sist it and to warn the Nation of its conse­
quences. 

Franklin D. Roosevelt, while Governor of 
New York, foresaw just such dangers to the 
Republic, in a radio aiddress on States rights, 
delivered March 2, 1930, when he warned: 

"The moment a mere numerical superiority 
by either States or voters in this country 
proceeds to ignore the needs and desires of 
the minority, and, for their own selfish pur­
poses or advancement, hamper or oppress 
that minority or debar them in any way 
from equal privileges and equal rights-that 
moment will mark the failure of our con­
stitutional system." 

His warning, valid then, is even more so 
today. 

It is a concern Americans share fullest in 
th1s hour. 

It ls a concern which the Senate can ignore 
only at its own peril. 

It is a concern which the Senate can allay 
only by upholding standing rule XXII as 
written. 

Mr. President, at one time the Georgia 

House of Representatives had 205 mem­
bers. We once had a speaker of the house 
there who was the most skilled parlia­
mentarian that I think I ever knew in a 
State legislative body. 

From time to time, criticism was made 
about utilizing steamroller methods in 
the Georgia Legislature. I assume that 
criticism has been leveled from time to 
time at all legislative bodies, particularly 
State legislatures, which usualy have lim­
itations on debate. 

This particular speaker of the house 
and parliamentarian, when responding to 
a question as to what a steamroller was, 
said, "A steamroller is 103 votes plus 
me." 

I hope the time never arises in the U.S. 
Senate when anyone can refer to steam­
rollers in this legislative body. They can­
not at this time, because there can be 
no steamroller in the U.S. Senate as long 
as we have 34 Members who have the 
courage to stand on their feet, articulate 
their objections to a bill, and alert the 
country to the dangers in a proposed 
piece of legislation. 

But if we start tampering with and 
whittling away at the rules of the Sen­
ate, first from a two-thirds majority to 
60 percent, if that time comes, as the 
night follows the day, then it will be 55 
percent, and then 51 percent; and if that 
time ever comes, Mr. President, the 
steamroller in the U.S. Senate will then 
become 51 Senators plus the Vice Presi­
dent of the United States. 

God forbid that such a time will ever 
come to the U.S. Senate. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. CHURCH. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
CONGRESS--THE FIRST BRANCH OF GOVERNMENT 

Mr. CHURCH. Mr. President, in the 
words of the old song "It seems that we 
have stood and talked like this before." 

Now, I heed to reasoned and informed 
discussion in the Senate-regardless of 
political affiliation and regardless of po­
litical tendencie&--we all believe in the 
tradition of thorough, exhaustive, and 
informed discussion. 

I emphasize "exhaustive"-not "ex­
hausting." I make this distinction, Mr. 
President, because it is my belief­
shared by at least a constitutional ma­
jority of this very Senate-that the clo­
ture rule, rule XXII, has been the stick 
with which intransigent minorities have 
beaten to legislative death the efforts of 
large majorities to work their will. 

I have said once before, on a similar 
occasion, that God in all His omniscience 
could not devise a new argument favor­
ing or opposing a change in the existing 
cloture rule. Yet, the old arguments are 
repeated endlessly. I respect the intensely 
held views of the minority in this mat­
ter. I have listened carefully over the 
years to their rationale for fiercely de­
f ending the cloture rule in its present 
form. 
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But, Mr. President, the words of wis­
dom in our Bibles, Korans, and Torahs 
take far less time to read. Wordiness is 
no certain guide to wisdom. 

We justifiably refer to the Constitu­
tion of the United States as the finest 
political document that ever came from 
the hands of men. Yet the Constitution 
of the United States-embodying the or­
ganic law on our Nation-is a product of 
a Constitutional Convention which 
lasted only 4 months-May 14, the con­
vening date, to September 17 in 1787, the 
date of its adoption by the delegates. 
Now if there had been a rule XXII in 
that convention, the delegates would still 
be talking, trying to reconcile the Vir­
ginia and the New Jersey plans for de­
termining representation in a proposed 
U.S. Congress. But blessedly, there was 
no rule XXII to block the Constitutional 
Convention delegates in the fulfillment 
of their responsibilities. The delegates 
argued and cajoled and snapped at each 
other in the summer heat, but the docu­
ment emerged within 127 days. Today, 
March 8 in the year 1971, is the 43d day 
of lapsed time during which a filibuster 
has been underway to block even the 
taking-up of the resolution, Senate 
Resolution 9, for a change in cloture. 

During all that time, not one offer­
not a single one-has come from the 
other side, the opponents of a change in 
rule XXII, in an effort to bridge the dif­
ferences. Indeed, one opponent of change 
suggested that the three-fifths cloture 
formula be altered into an even more 
insuperable barrier-that the formula be 
increased to 70 percent. 

Now, Mr. President, I have a second 
point I wish to make. During this debate 
there have been numerous learned ref­
erences to the "Federalist Papers"-an­
other remarkable document written by 
those who supported the Federal Con­
stitution as a means of welding the 13 
States into one Nation. I should like to 
quote some passages from the "Federal­
ist Papers" in respect to the relative 
merits of minority as against majority 
rule. 

First, I quote from paper No. 22 
ascribed to Alexander Hamilton, who 
was a nation-builder not a nay-sayer. 

Addressing himself to the proposals 
for representation in the two Houses of 
the Congress, Hamilton ref erred to: 

That fundamental maxim of republican 
government which required that the sense of 
the majority should prevail. 

To those who argued t:hat in all cases 
the several States should be equally rep­
resented in both Houses of the Congress, 
Hamil ton wrote: 

But this kind of logical legerdemain will 
never counteract the plain suggestions of 
justice and common-sense. It may happen 
that this majority of states is a small mi­
nority of the people or America; and two­
thirds of the people will not long be per­
suaded upon the credit of artificial distinc­
tions and syllogistic subtleties to submit 
their interests to the management and dis­
posal of one-third. 

In this connection, Hamil ton was 
pointing out that New Hampshire, Rhode 
Island, New Jersey, Delaware, Georgia, 
South Carolina, and Maryland were a 
majority of the whole number of the 

States, but they did not contain one­
third of the people. 

Later on in this same paper, we find 
Hamilton discussing our old friend, the 
two-thirds formula. There had been ad­
vanced the proposition that agreement 
of nine of the 13 States should be ob­
tained in order to give consent to im­
portant resolutions. Hamilton, when the 
occasion demanded, could speak bluntly. 

About this proposition, he said: 
To give a minority a negative upon the 

majority {which is always the case where 
more than a majority is requisite to a de­
cision) is, in its tendency, to subject the 
sense of the greater number to that of the 
lesser number. 

Hamilton pointed to the ridiculous 
situation in the Polish Diet at the time, 
wherein a single veto was sufficient to 
put a stop to all its movements. 

Hamilton explained: 
A veto by a small minority is one of those 

refinements which, in practice, has an 
effect the reverse of what is expected from 
it in theory. The necessity of unanimity 
in public bodies, or of something ap­
proaching towards it, has been founded 
upon a supposition it would contribute to 
security. But its real operation is to embar­
rass the administration, to destroy the en­
ergy of the government and to substitute 
the pleasure, caprice or artifices of (a mi­
nority) to the regular deliberations and de­
cisions of a respectable majority. 

Mr. President, Hamilton and the other 
Founding Fathers had a greater faith 
in the collective wisdom of the enfran­
chised voters than do we here today. 
They had suffered from minorities of 
one-the kings of England-and the mi­
norities of a few-the counselors of 
kings, accounta~1 e to no one and pro­
pelled by vanity and self-interest. 

In Federalist Paper No. 8, Hamilton 
again pressed the cause of a "respect­
able majority," which the opponents of 
a cloture change scoff at. Hamilton is 
discussing the number of Members of the 
Houses of Congress who should be pres­
ent in order to conduct legislative busi­
ness. It had been argued that more than 
a majority should be required in some, 
if not all, occasions, for a decision. 

Hamilton wrote: 
That some advantages might have re­

sulted from such a precaution cannot be 
denied. It might have been an additional 
shield to some particular interest, and an­
other obstacle generally to hasty and par­
tial measures. But these considerations are 
outweighed by the inconveniences in the 
opposite scale. In all cases where justice 
and the general good might require new 
laws to be passed or active measures to be 
pursued, the fundamental principle of free 
government would be reversed. It would be 
no longer the majority that would rule; the 
power would be transferred to the minority. 

To accept such a situation, Hamilton 
wisely said, would be: 

A p~actlce subversive of all the principles 
of order and regular government . . . 

To accept the argument of the opposi­
tion, Mr. President, is to court disorder 
and the existence of an enfeebled legis­
lative assembly-a situation in which we 
have frequently found ourselves. 

The opponents of a cloture change 
keep pointing to the logic of their posi­
tion. But I do think that they shrink 

from the full logic of their position. 
They insist upon a two-thirds cloture 
rule before discussion may be ended on 
any legislative matter. 

But why stop there? Why not insist on 
a two-thirds vote in order to pass the 
legislation itself? 

After all, Mr. President, we once ex­
posed our sons to war on a one-vote mar­
gin. 

In August 1941, the House of Repre­
sentatives agreed to an extension of the 
expiring Selective Service Act by one 
vote-203 to 202. 

We know that the Senate failed to 
convict a President, Andrew Johnson, by 
a margin of one vote. On two occasions, 
a single vote carried the Presidency for 
John Quincy Adams and for Rutherford 
Hayes. 

In earlier times, one vote cost King 
Charles the First of England his head. 

If the opponents of changing rule 
XXII really believed in the efficacy of the 
two-thirds principle, they should advo­
cate it for all important legislation, not 
just constitutional amendments and 
treaties, as the Constitution itself pro­
vides. 

We need-indeed, we are committed in 
the Senate to extensive debate. But the 
dubious anecdote that the Senate is the 
saucer into which the hot legislation of 
the House is to be cooled, means no more 
than cooled. 

Cooled coffee is suitable to drink: Cold 
coffee must be discarded. 

Discarded not cooled, as the history of 
the past half-century demonstrates, has 
been the record, for rule XXII has proved 
to be all but an insuperable barrier to 
the enactment of legislation, even though 
in many cases a large majority in the 
Senate desired to support the legislation 
that this rule has blocked. 

At this time, I wish to make an ad­
ditional point, Mr. President. 

I was somewhat distressed last week 
on the occasion of the third cloture 
vote when the ranks of the opposition 
suggested that this effort to change rule 
XXII is a biennial charade. Indeed, the 
distinguished Senator from Alabama 
<Mr. ALLEN) suggested that the time we 
spend discussing a rules change allows 
many Senators to extend their recess 
period for an additional 30 days. 
- Now, I acknowledge the fiercely held 

views of the distinguished Senator from 
Alabama and his like-minded colleagues. 
But I insist that the views of the ma­
jority of Senators who support a rules 
change are equally sincere-not ex­
pressed as part of some charade or empty 
gesture to occupy time at the commence­
ment of a new session. 

That really is not a worthy criticism 
about those of us who feel that the Sen­
ate would be better safeguarded against 
the uncertainties of the future and that 
the protection of our very rules and 
procedures would be better insured if 
we were to make this modest change in 
the present cloture rule. We are, after 
all, as sincere in our belief as those who 
oppose the change. 

Finally, Mr. President, I suggest that 
no Senator should be under the impres­
sion that proposals for a cloture change 
are matters either new or unanalyzed, 
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that this proposal is something unex­
pectedly placed before us. It has all been 
said before. The cloture question over 
the years is the most thoroughly dis­
cussed topic ever placed before the Sen­
ate. Every opportunity has been extended 
this year, as on past occasions, for Sen­
ators to express themselves as to the 
concept of cloture in general and as to 
specific proposals for changes in the 
rule. 

In this connection, I do wish to point 
out that cloture itself has seldom been 
sought hastily or impulsively. There were 
four successful cloture votes during the 
1960's. In each case, cloture was not 
sought until the measures in question 
had been discussed for periods ranging 
from 24 days to 8 weeks. Unsuccessful 
cloture attempts have likewise been cus­
tomarily sought only after debate of cor­
respondingly lengthy periods. 

The Library of Congress has done a 
detailed analysis of all measures on 
which cloture petitions have been filed 
under rule :XXII. 

This data shows that only on three 
other measures has the Senate met as 
many times as it has on Senate Resolu­
tion 9, this year's basic proposal to 
change the cloture rule. The three are 
the treaty ratification in 1919 on which 
the Senate held 55 meetings; the 1922 
Forney-Mccumber tari:fI bill on which 
60 meetings were held; and the 1964 
Civil Rights Act on which there were 
55 meetings. 

It is quite evident, then, that this sub­
ject of cloture does not lack for sufficient 
discussion. 

Therefore, Mr. President, I urge each 
Senator to translate his a:fiections for 
the Senate into a willingness to support 
those measures which will make it work 
more e:fiectively for the American people 
and into a willingness to permit the Sen­
ate to proceed to the consideration of 
Senate Resolution 9. There will be addi­
tional opportunity to consider the pro­
posal and such amendments to it as may 
be advanced by any Senator or any com­
bination of Senators. And if cloture is 
voted tomorrow, it will still be open, if no 
suitable compromise can be reached, for 
Senators to oppose another e:fiort to limit 
debate on final consideration. 

Nothing would be lost, on either side, 
if the Senate were to permit a limita­
tion of debate on the motion to proceed 
to the consideration of the resolution. 

No one would be prejudiced, for it 
would still be necessary, in order to reach 
a final vote on the merits, to cut off de­
bate a second time. 

Government by paralysis will not work 
in the demanding decade of the 1970's. 

Two Vice President~ne a Democrat 
and one a Republican-have in recent 
years recognized the deficiency that rule 
XXII contains. Each man, ruling from 
the chair of the presiding officer, has en­
couraged a change in this rule. 

An intractable insistence upon retain­
ing the cloture rule in its present form 
is a way of telling the American people 
that we in this Senate regard ourselves 
as being under siege; that we are per­
mitting ourselves to remain blinded by 
attitudes which-whatever their legiti-

macy in the past-have long since been 
rendered obsolete. 

To persist in this intransigence is to 
affirm that the supreme legislative as­
sembly in our Nation wishes to remain 
insulated, in the utmost degree, from the 
most pressing problems afflicting our 
country. It is as if we actually covet the 
thick masonry walls that rise around us. 

Such an attitude reflects a negatively 
charged vision of our duties and respon­
sibilities. It bodes ill for the future rep­
utation of the Senate. Others may dis­
agree, but a recent Harris poll I had 
printed in the CONGRESSIONAL RECORD on 
March 2, 1971, shows that Americans do 
in fact have an unfavorable impression 
of the Congress, except, as I pointed out 
at the time, when we have acted affirma­
tively, when we in Congress have pro­
ceeded to move, to approve affirmative 
measures designed to deal with contro­
versial problems. 

The last time that happened in any 
marked degree was in 1964 and 1965. 
Interestingly enough, it was in those 
years that the American people gave Con­
gress its highest marks; and the reputa­
tion of Congress has been in decline ever 
since. 

Obstructionism for the sake of obstruc­
tionism can only further diminish the 
reputation of the Senate in the eyes of 
the people. 

The cloture formula of two-thirds 
stands athwart our legislative pathways 
as a virtually impassable barrier to the 
carrying out of the public business, 
wherever the subject matter is highly 
controversial and requires, for its solu­
tion, affirmative legislative action. If a 
modest measure that would permit re­
laxation of the existing cloture rule to 
enable three-fifths of the Senators vot­
ing, rather than the present two-thirds, 
to limit debate cannot even be brought 
before the Senate for a vote, then I fear 
the U.S. Senate is doomed to play an 
essentially negative role in the future. 

It will be foreclosed from exercising 
an imaginative and innovative role in our 
public life. If anyone doubts it, I would 
ask him to consider what chance any 
proposal now pending in the Senate­
that is, any proPosal of a momentous 
character-has of passing this body, 
given the present cloture rule. 

For example-let wavering liberals 
take notice-an amendment was pro­
posed and voted upon last year, when 
it was clear no majority could be mar­
shaled for its support, known as the 
McGovern-Hatfield amendment, the 
purpose of which was to fix a date for 
completing the withdrawal of American 
forces from the war in Southeast Asia. 
What chance has that amendment of 
passing the Senate, given the present 
cloture rule? I can foresee events in 
Southeast Asia that might move a ma­
jority of this body to favor the passage 
of that amendment. But I cannot fore­
see any circumstances that would ever 
reduce to fewer than one-third the Sen­
ators who would oppose that amend­
ment. 

Rule XXII, as it presently stands, pre­
vents any affirmative action of the kind 
and character that would inspire a de-

termined opposition to talk it to death. 
Thus we are cast in a negative role in 
the Senate. It is a role fashioned by a 
siege mentality that sees the Senate as a 
citadel to hold back the forces of change. 

It is a limiting role. We cannot fulfill 
the great potential that might be ours 
if we remain manacled to a rule which 
so severely restricts our scope for legis­
lative action. 

So I would hope, Mr. President, that 
we might at least be permitted to pro­
ceed to the consideration, on the merits, 
of so modest a proPosal to change the 
cloture rule. I would hope that we could 
somehow overcome this obscession of 
ours, this concept of the Senate as a 
citadel, this siege mentality. 

How much greater our role might be if 
we conceived of the Senate as the legis­
lative cockpit for initiative in our pub­
lic life. That would assure the American 
people that we are mindful of the neces­
sity to find solutions to the problems 
that have come to plague our society. 

We will nat find them through Gov­
ernment by paralysis; it will not hap­
pen. One day we will become bogged 
down here, just as we were 50 years ago, 
and our incapacity to act will so enrage 
the country that the best of our pro­
cedures will give away to the tide of 
public indignation. And those who fan­
cied they were safeguarding the Senate 
will, ironically, become the very ones 
who contributed most to its downfall. 

I would hope we could act tomorrow 
in such a way as to lay the groundwork 
for making Congress truly the first 
branch of Government as our forefathers 
intended it should be. 

Mr. President, recently the Hartford 
Times editorialized in favor of a change 
in the cloture rule. It concluded by de­
claring: 

If we can not trust a three-fifths majority 
in the United States Senate, the American 
system isn't going to work. 

I ask unanimoUs consent, Mr. Presi­
dent, that the text of this fine editorial be 
printed in the RECORD at this point in my 
remarks. 

There being no objection, the edi­
torial was ordered to be printed in the 
RECORD, as follows: 

IF WE CANNOT TRUST A THREE-FIFTHS 
MAJORITY 

There will be ,a.nother effort on Tuesday to 
tighten the limit on Senate filibusters. It 
will be a final vote for this year on the pro­
posal to reduce the two-thirds rule on ending 
debate to a three-fifths rule. This ls a rea­
sonable change, and good government would 
benefit from its adoption. 

The arrangement which allows one third 
of the present and voting Sen.a.tors to block 
any legislation by filibuster is not exactly 
hallowed by American tradition. It was in­
stalled in 1917 and used first in an attempt 
to block a vote on the Treaty of Versailles. 

Principally, the filibuster has been used to 
fight off civil rights legislation. For decade 
after docade it was used to prevent the fed­
eral government from passing laws against 
lynching. The filibuster rule was the great 
strategic weapon for protecting poll tax laws 
and the impossible literacy tests that kept to 
much of black America from achieving full 
citizenship in the South. 

Rule 22, as it is known in the Senate, has 
been used to fight fair employment, open 
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housing, and home rule for the District of 
Columbia.. A glance a.t the record of its use 
during the past half century demonstrates 
beyond a.ll question that this is the refuge 
for the worst of our national impulses. 

It can be argued that Rule 22 is a valu­
able part of our checks-and-balances system. 
It ca.n be claimed, as by Sena.tor James 
Buckley of New York, that it saves the na­
tion from a "mindless majorltartanism." 

But "ma.jorltarianism" is, indeed, the poli­
tical rule in the American system. A majority 
is clearly intended to prevaJ.l in most situa­
tions, even a very narrow majority. When 
it comes to elections-like the three-way 
contest won by Senator Buckley last year 
with 38 per cent of the vote---4ihe Constitu­
tion doesn't even insist that the winner 
have a majority. 

The House of Representatives has always 
managed very well without a filibuster rule. 
When a majority in the House decides to 
end debate, the question on the floor can be 
put to a vote. 

The Senate got a.long that way, too, for 
the first 128 years of its existence. And Rule 
22 would have been abolished long ago if 
the very existence of the rule makes it im­
possible to call a vote on the matter. 

There are some who defend the filibuster 
on the grounds that it can be used for good 
purposes as well as for bad ones. It was used 
last December, for instance, to block pas­
sage of an impossible lump of good welfare 
legislation and bad trade proposals. But the 
record runs strongly against the filibuster 
technique, which is a denial of f.ad.r proce­
dure and an open, shameless squandering 
of valuable time and effort. 

In the two tests on Rule 22 this year, most 
of New England's senators have voted for 
modification-all except Mr. Welcker of Con­
necticut a.nd Mr. Cotton of New Hampshire. 
In the next test 1 t would be encour.aging to 
see them join their colleagues in support of 
the three-fifths proposal. If we cannot trust 
a three-fifths majority in the United Sen­
ate, the American system isn't going to work. 

U.S. FOREIGN POLICY ON ISRAEL 
Mr. RIBICOFF. Mr. President, the 

United States is hovering on the brink 
of committing a tragic foreign policy 
blunder. 

The State Department, indirectly 
through the Jarring talks and directly 
through its own channels, is advocating 
Israel's total withdrawal back to the pre­
June 1967 borders. In return, Israel is 
being offered only vague promises by the 
Arabs and uncertain assurances by the 
U.N. and the United States. However 
laudable the ultimate goal of our policy­
makers, the results of their present ef­
forts will not, and cannot, bring lasting 
peace to the Middle East. _ 

Israel's return to the old vulnerable 
armistice lines can only increase the 
probability of another major outbreak of 
hostilities-with all the consequences 
this would have for world peace. Strict 
implementation of the Rogers plan of 
December 1969 as the basis for an Arab­
Israel settlement is an open invitation 
for continuing conflict. 

The recent display of reasonableness 
by Egypt, its first since 1948, has created 
such euphoria over at the State Depart­
ment that vital American interests in the 
Middle East are being ignored. In ex­
change for what amounts to heads I win, 
tails you lose proposals by Egypt, our 
State Department is trying to persuade 
Israel to pledge in advance of negotia­
tions that she will surrender the key to 

any lasting negotiated settlement-the 
very territories she now holds. Once 
Israel does this there will be no incentive 
for any concessions by the Arabs to guar­
antee Israel's future security. 

The current themes of "insubstantial 
alterations" and "total withdrawal" have 
the same ring as "peace in our time." 
Again the world is witnessing the sacri­
fice of the security of a small, independ­
ent nation in a shortsighted attempt to 
appease an aggressor and avoid conflict. 
The present American position on 
boundaries is an unnecessary retreat 
from our previous insistence on defen­
sible borders for Israel. This require­
ment of secure and recognized bound­
aries w~ included in the November 
1967 Security Council resolution-the 
basic U.N. statement on the subject-for 
good reason. 

For Israel now to be forced by the 
United States to repeat the fiasco of the 
1957 Sinai withdrawal is not only the 
height of irony-but the height of folly. 
It would be more desirable and logical 
.for the United States to press for the 
withdrawal of the more than 15,000 So­
viet troops from Egypt, rather than a 
complete pullback of Israeli forces. The 
United States is now in effect seeking to 
accomplish what lavish Soviet assistance 
and Egypt's "war of attrition" failed to 
do. 

A return by Israel to its June 4, 1967, 
borders before an agreement between the 
parties involved is a sure-fire formula 
for instant crises. It means that any 
Arab military threat must again be met 
with a high level of mobilization by 
Israel. Because Israel's Army is essen­
tially a citizen force, full mobilization 
can be sustained for only a few days. On 
the other hand, if Israel is permitted to 
negotiate the retention of certain strate­
gicly placed points, she will have much 
greater flexibility of response. Within 
her old borders, an offensive military 
strategy was the only rational alterna­
tive left to Israel. This strategy was dic­
tated by her geography, and great nu­
merical inferiority. Giving Israel greater 
security will abate the crisis atmosphere 
in any future crunch, and thereby lessen 
the chances of a United States-Soviet 
confrontation. 

A resurrection of the old borders will 
serve as a constant temptation for the 
Soviet-supported Arab armies to launch 
their "final battle of destiny." Once 
again, Tel-Aviv would be only 30 miles 
away, almost all of Israel would be with­
in artillery range, and Israel's vulnerable 
waist would be only 10 miles wide at one 
point. In addition, without a demili­
tarized Sinai and an Israel presence in 
Sharm-el-Sheik, a blockade of the vital 
Straits of Tiran might again become an 
irresistible impulse for an Egyptian 
leader with internal problems. 

A settlement imposed on Israel by out­
siders would actually place Israel in 
greater peril than before the June 1967 
war, because of the massive and unpre­
cedented direct Soviet military involve­
ment in both Egypt and Syria. Only the 
creation of defensible borders offers 
some realistic hope that hostilities will 
not resume as soon as the Arabs feel 
they are ready for another round. 

In their haste to gain Egyptian con­
tinuation of the cease-fire, our policy­
makers have been too quick to rely on 
Arab words while choosing to ignore 
Israel's deeds, and her willingness to 
surrender most of the territories she 
now holds as part of a real peace. Sadat's 
threats to terminate the cease-fire and 
resume hostilities are nonsense. His Rus­
sian masters obviously do not now want 
to be dragged into a serious confronta­
tion with our own country, and this was 
obviously made clear to Sadat in Mos­
cow last week. The Russians know full 
well that their Egyptian clients are still 
in no shape for any military encounter 
with Israel. Based on reports of the com­
ic-opera quality of the latest Egyptian 
military maneuvers, present Soviet reti­
cence is based on a hard-headed appraisal 
of the military skills of the Egyptian 
forces, rather than any desire for a gen­
uine peace settlement. 

The Soviet hand can easily be detected 
in the latest Egyptian diplomatic maneu­
verings which have so beguiled our State 
Department. Ignoring its diplomatic de­
bacle of last August when the Egyptians 
with Soviet help brazenly violated the 
cease-fire agreement, the State Depart­
ment is once more ready to leap before 
it looks. Unless the current Middle East 
peace fever is treated with strong doses 
of reality, the State Department will 
again be left with egg a la Russe on its 
face. Only now, the stakes involved are 
greater than the loss of Israel air supe­
riority over the Suez Canal area, or even 
the future security of 2¥2 million Is­
raelis. At stake now are vital, long-term 
interests of the United States. Some 
blunt facts of life dictate a change in 
direction from the course now being pur­
sued: 

First, the Soviet Union and not the 
United States will be the hero in the 
Arab eyes if Israel is pressured into 
abandoning all of the territories cap­
tured in the six-day war in exchange 
for nothing more than vague assurances. 

Second, the Arab rulers who arrogantly 
demand total and immediate Israeli 
withdrawal in return for their future 
recognition of Israel's right to exist, have 
yet to state publicly they can live in 
peace with Israel, and have normal re­
lations. One indication of this is that 
President Sadat, like his predecessor, 
speaks in one voice for Western con­
sumption, and in a much different voice 
to his own people-and to Palestinian 
terrorist leaders. 

Third, given the instability of the Arab 
dictatorial regimes, any purely paper 
agreement entered into by an existing 
government is likely to be reinterpreted 
or scrapped the next day. Syrta has 
averaged almost one coup a year since 
World War II. Egypt's Sadat has by no 
means consolidated his own rule, and 
must rely heavily on the backing of his 
Soviet masters to keep restive elements 
from toppling him. An assassin's bullet 
aimed at King Hussein could change 
Jordan's political complexion literally 
overnight. 

Finally, U.N. or multipower guarantees 
have notably failed to keep the peace in 
the past. Vietnam, Laos, and the Middle 
East all furnish examples of this. Secu-
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rity Council or Big Four assurances of a 
Middle East settlement are no substitutes 
for direct negotiations and mutual ex­
pressions of peaceful intentions. 

American retreat from the concept of 
defensible borders for Israel at this criti­
cal juncture is a clear signal to the 
Soviet Union that the United States is 
seeking an easy way out of the current 
impasse. More ominously this is an un­
mistakable indication that the United 
States is more unwilling to protect its 
own vital economic, strategic and politi­
cal interests in this region. This reluc­
tance has to have serious implications 
for our NATO allies-and for our com­
mitments elsewhere. 

Israel's strategic value to the United 
States is being too easily overlooked. 
Israel's strength deterred massive Syr­
ian involvement in the Jordanian crisis. 
It also enables the remaining pro-West­
ern Arab governments to survive in Jor­
dan, Lebanon, and Saudi-Arabia. Most 
importantly, Israel is blocking Soviet 
domination of the eastern Mediterranean 
and its expansion into the Indian Ocean 
and Africa. Israel's victory over the 
combined Arab armies was a staggering 
defeat for the Soviet Union. 

Today, Israel's proven fighting abili­
ties and determination not to be bullied, 
lessens Soviet mischief-making potential 
in the entire Mediterranean area. 

It makes little sense to squander this 
asset in vain attempts to curry favor with 
unreliable Arab dictatorships. This does 
not mean we should not seek to improve 
our relations with all the Arab coun­
tries. But this should not be at the ex­
pense of our overriding interests. 

It is also puzzling why our country 
appears to be in such unseemly haste to 
reopen the Suez Canal. Opening the 
canal is undoubtedly a top priority for 
the Soviet Union. It now has problems 
in supplying North Vietnam and in mak­
ing more efficient use of its naval power 
on a global basis. By comparison, our 
own interest in having the canal in op­
eration is marginal. In fact, once it is 
opened and world commerce makes the 
necessary adjustments again, we will 
have given :he Soviets a trump oo.rd­
threatened closure of the canal again. 

While there is reason to be encouraged 
by the first Egyptian hints that they 
might sign a peace agreement with Is­
rael, even their tentative expressions of 
peaceful intent are clouded by contradic­
tions. There is ample reason to be dis­
turbed by what has not been stated. In 
Egypt's earlier reply to Ambassador Jar­
ring there was no mention by Egypt that 
she would specifically permit Israel to 
use the Suez Canal i1 it was reopened 
thus making it clear that Egypt intenJed 
to reserve her rights of belligerency 
under the Constantinople Treaty. Egypt's 
next ''magnanimous'' off er was to ac­
knowledge Israel's rightc of passage 
through international waterways, but 
this was made conditional on prior total 
Israeli withdrawal and a satisfactory 
solution of the Arab refugee problem. To 
Egypt, "satisfactory" means Israel's ab­
sorption of all those Arab refugees who 
wish to return-which is another way 
of insuring the destruction of Israel. 

The one-sided exchanges of tentative 
Egyptian statements of intent for drastic 
Israel concessions to date are ludicrous 
on their face. They are certainly not in 
keeping with the "even-handed" policy 
we are supposed to be pursuing. Ameri­
can support for these Egyptian-Soviet 
positions on total withdrawal would be 
equally preposterous if this, in fact, was 
not the goal of our present policies. 

By seeking a "quickie" settlement at 
the expense of Israel's basic security in­
terests, we will not be moving closer to 
peace, but helping the Soviet Union to 
consolidate its gains in the Middle East. 
Well-meaning men who earnestly desire 
peaceful solutions are easy prey for un­
scrupulous men who exploit this desire 
for tranquility. American insistance on 
an Israel pledge of total withdrawal in 
advance of a settlement is both unwise 
and unnecessary. If "peace is too impor­
tant to be left to the generals"-then 
certainly peace in the Middle East is too 
crucial to be left to the Arabists in the 
State Department. 

I implore the President to undertake 
an urgent review of our current Middle 
East policies before irreparable damage 
is done to American interests. 

Only the President's direct and im­
mediate intervention can arrest the dan­
gerous drift of American policy toward 
forcing Israel to submit to a disastrous 
settlement without adequate guarantees. 

Given the nature of the relationship 
which must necessarily exist between 
Israel and our own country, any "sug­
gestion" by the United States to Israel in 
the current diplomatic context is tan­
tamount to a command. 

While we may officially claim we are 
against imposing a settlement, Israel 
cannot defy the wishes of the United 
States for long. But if Israel's survival 
must depend on the wisdom and fore­
sight of our current policies, we must also 
take into account how much we can de­
pend on Israel, and how little we should 
rely on vague Arab assurances backed by 
Russian promises. 

Mr. BAYH. Mr. President, I compli­
ment our distinguished colleague from 
Connecticut <Mr. RIBICOFF) for the per­
ceptive statement he has just made on 
the problem which exists at this very 
moment in the Middle East. 

Two salient concerns expressed by the 
Senator from Connecticut r.re shared by 
the Senator from Indiana. I have just 
returned from a visit to the Middle East. 
I am impr~ed with the perceptive anal­
ysis of the situation as outlined by the 
Senator from Connecticut. I had the 
opportunity to visit moot of the trouble 
spots once again, and to talk with a 
number of high-ranking Israeli officials. 
I think I Caine back a bit more aware 
of the current dimensions of the crisis 
than I had been earlier, inasmuch as I 
had not been to Israel since shortly fol­
lowing the Six-Day War in 1967. 

The two points that most impressed 
me were, first, the position that it ap­
pears this country is increasingly getting 
itself into of urging the Israelis to accept 
a total and complete withdrawal from 
the present occupied territories in ex­
change for only nebulous and uncertain 
guarantees from the Big Four parties. 

What is in the best interests of the 
United States? I make no apologies for 
my belief that what we do in the Middle 
East, as well as elsewhere, should be 
based on this criterion and this criterion 
alone. What is in the best interests of 
the United States of America? But the 
one indispensable ingredient for which 
we should be striving is not a with­
dra Wal, not an opening of the canal, not 
a temPQrary settlement. But what we 
should be after is a peace treaty, a per­
manent settlement of all the grievances 
that exist in the area, not a temporary 
hiatus. 

In my judgment, we should encourage 
the parties to sit down, and we should 
urge them to do so and not get ourselves 
~nvolved in such a way that we have pre­
Judged the situation prior to any mean­
ingful negotiation. There have been no 
~eani~ul negotiations to date, and 
m my Judgment the problem is not going 
to be ~lved unless there are such talks. 

I might make one additional reference 
to the withdrawal issue. If what we are 
after is a permanent peace treaty, and if 
~hat we are after are secure boundaries, 
it should be recognized that we are not 
goi~g to have a permanent peace treaty 
until all the parties feel secure in their 
ability to protect themselves from ag­
gressi<:>n-Israelis and Arabs alike. But 
there IS a dramatic inconsistency, in the 
judgment of the Senator from Indiana 
between. total withdrawal, and secur~ 
boundaries. 

'l'here are some places that militarily 
are absolutely critical if we look at the 
history of events in that area. Sharm-el­
Sheikh and the Golan Heights, for exam­
ple, are of significant military conse­
q~ence to Israel. The Senator from In­
diana does not have any magic formula 
here. But to suggest that we should put 
Sharn:-el-Sheikh and the Golan Heights 
back mto the same circumstances the 
same conditions that existed befor~ the 
1967 war, is just to invite another con­
frontation. 

What should be done, what disposition 
should be made of those particular areas 
and the other sensitive areas, I think, is 
8: matter of negotiation between the par­
ties. But for the United States to get 
itself in a position where we decide in 
advance what should be done-and the 
formula we suggest is going back to the 
conditions which precipitated the 1967 
war-I think is folly. 

Point No. 2 of the Senator from Con­
necticut was his view of the suggestion 
made by President Sadat that the Suez 
Canal be opened. I happened to be ad­
dressing a convocation, a joint student 
and faculty meeting, in Haifa at the 
~echnion Institute, when this' sugges­
tion first was made. My immediate reac­
tion was, as it still is, that our policy 
should be that we want the Suez Canal 
and the Gulf of Aqaba-we want all in­
ternational waterways-made truly in­
ternational. 

But when we read the full Sadat state­
ment, little guarantee is actually made 
by Egypt. When this was first published 
by the press, it seemed Sadat was calling 
for that partial withdrawal of the Is­
raelis from the Sinai in exchange for 
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opening the Suez Canal. But that is not 
what the full statement says. 

The total statement says, on the one 
hand, "We are going to consider open­
ing the Suez Canal," and, on the other, 
we want a partial withdrawal and a so­
lution of the refuge problem. 

In those few words we have the crux 
of the problems in the entire area that 
have been of concern and dispute for 
generations. 

The United States would like to have 
the Suez Canal opened as an interna­
tional waterway. There can be no ques­
tion, too, that the Soviet Union is much 
more anxious to have it opened than we 
are. In my judgment, just from the 
standpoint of negotiating-and I think 
the Senator from Connecticut hit this 
and expressed it well-if we do not use 
the Suez Canal as a bargaining tool to 
try to get the Russians to insist that the 
Egyptians make a greater good-faith 
effort to negotiate, I feel that we are 
giving away something for nothing. The 
opening of the canal is the one thing the 
Soviet Union would like to see happen 
more than anything else in the area. I 
think we should insist that opening the 
Suez Canal should be a part of a total 
settlement. It should be part of a per­
manent peace settlement, not just a 
temporary step. 

Another word or two in addition to 
these two references to the Senator from 
Connecticut: Let me reiterate what I said 
a moment ago, that I think a settlement 
in the Middle East can only be a real and 
permanent settlement if it is a settle­
ment participated in and agreed to by 
the parties involved. We must recognize 
that there are limits beyond which the 
so-called big powers cannot make a sig­
nificant contribution to the settlement 
of this controversy. 

First, I think the Big Four powers can 
indeed urge the parties in the area to ne­
gotiate in good faith. But to the degree 
the United States become committed to 
supporting the contentions of one side-­
as apparently is increasingly the case-­
we are damaging our credibility to try 
to persuade both sides to negotiate in 
good faith. 

Second, I think the major parties can 
have a significant role to play in enforc­
ing any agreement that is agreed upon 
by the parties, enforcing the agreement 
after it has been made by the parties. 

Third, I think we can play a role in 
trying to balance the military situation 
there. I hope we can convince the Rus­
sians that it is folly for us to continue 
with the arms escalation. 

In my judgment, much as I dislike to 
make this assessment, my belief is that 
we cannot sit idly by and let the Russians 
imbalance the military situation to the 
point that an outbreak of hostilities is 
increased, not lessened. I think we must 
convince the Russians that it is in our 
national interest not to permit another 
outbreak of hostilities in the Middle East. 
It seems to me that we were so obsessed 
with Southeast Asia and Vietnam that 
we forgot that what goes on in the Middle 
East is of much more consequence to our 
basic national interest than what goes on 
in Southeast Asia. 

I think that now the Russians have the 
message, but I think it is important for 
us to continue to let them know that 
we are not going to sit idly by and let 
any big power or group of powers destroy 
one of the states which exists in that 
part of the world. 

I yield the floor. 
Mr. JAVITS. I have stayed and 

listened to the Senator's views with very 
great interest. What I should like to 
know from the Senator is this: Does he 
feel that, as far as the United States has 
gone now-and I realize that he sees 
certain trends-it has as yet sought to 
exercise, as the lawyers say, undue 
influence on Israel in respect of a settle­
ment which would be dangerous to 
Israel's future security, but in which her 
sheer exigencies might make her yield, 
notwithstanding the peril which would 
be created for her? 

Mr. BAYH. I appreciate the question 
of the Senator from New York. 

From what has been made public up 
to this moment, I think that our coun­
try's position has been, to my knowledge, 
to walk that thin line in which it does not 
have a client. I am concerned about 
some overtures that have been made 
privately to Egypt, which have been 
brought to my attention. I hope that 
when all this comes to light, my infor­
mation will be erroneous. For us to get 
ourselves in a position where we take 
away some of the bargaining cards of 
one side or the other, will lessen the 
chance that they will sit down at the 
negotiating table. I am very much aware 
that we are close to having done that. I 
feel, sometimes, that we are so big and 
so powerful we think we can solve all 
problems. If we should learn anything 
from the history of the confrontation 
there, it is that we should not settle 
finally with a peace treaty unless the 
parties themselves agree to it. The United 
States and Russia can temporarily settle 
it, as the United States did in 1956; but 
if we do not go to the core of the problem 
and solve it at the level of letting the 
parties decide, we are asking for trouble 
later on. 

Mr. JAVITS. I thank my colleague. 
Would my colleague agree with me, in 
this particular case, that as it is Israel, 
which will have to bear the brunt of that 
eruption in the Middle East, though we 
do run the danger, we certainly had bet­
ter not fail to take comfort from the fact 
that if they are willing to stand it and 
face the dangers, that represents a real 
inducement to us with respect to their 
exigencies and their needs for security, 
as they see them. 

Mr. BAYH. Yes. I concur. I do not buy 
the effort of some to equate South Viet­
nam and the Middle East. First of all, as 
I said earlier, the Middle East is much 
more in our total national interest than 
South Vietnam. Second, if we look at the 
ability of the Israelis to defend them­
selves and the absolute lack of need for 
any advisers, technicians, or combat 
troops in the effort of that small nation 
to defend itself, we have an entirely 
different equation. 

I feel strongly about the need for us 
to maintain clean hands and not take 

a way some of the bargaining chips from 
the Israelis. I am sure that neither they, 
nor the Arabs, are going to be able to get 
a settlement that will be all they want; 
but the chance of that being the result 
of negotiations will be significantly en­
hanced if we do not position ourselves 
on one side or the other before the nego­
tiations. 

Now, it should be pointed out there 
have not been any negotiations. Gunnar 
Jarring has been diligently running back 
and forth, but so far as I have been able 
to interpret it, I have not seen any re­
sults of a meaningful dialog, the kind 
that would bear fruit as of yet, alt hough 
we seem to be close to having that 
happen. 

Mr. JAVITS. I agree with the Senator. 
I feel right now that the Russians are 
trading big on the desire to avoid an 
eruption. They think that in this anal­
ogy, the eyeball-to-eyeball negotiations, 
we will give very quickly. I believe what 
the Senator has said. I also heard what 
the Senator from Connecticut <Mr. RIBI­
COFF) said today. I think these are all 
valuable. It supports and enlarges the 
feeling expressed by the President that 
we will not impose a settlement. 

Mr. BAYH. If the Senator will yield 
for a question, because he has been very 
kind to help in this colloquy, I made a 
statement a moment ago that when we 
are on the scene, as the Senator from 
New York has been, there seems to be a 
rather dramatic inconsistency between 
total withdrawal to the status of all ter­
ritories prior to the 1967 war on the 
one hand and secure boundaries on the 
other. If we are looking for a permanent 
settlement, certainly we are bound to 
seek as the fundamental ingredient se­
cure boundaries. Does the Senator from 
New York make any assessment close to 
that judgment, or would he care to com­
ment on that? 

Mr. JAVITS. Yes; I think secure 
boundaries mean boundaries which are 
based upon what has been learned from 
the events that preceded the 1967 Six­
Day War. At that time, a number of 
things were learned. One, that Egypt did 
not regard the Sinai Desert as a mutual­
ly acceptable demilitarized buffer. Presi­
dent Nasser blew the whistle, and the 
United Nations forces, upon which there 
had been so much reliance, simply faded 
away; then, he moved in massive 
armored forces. Second, that the general 
acceptance which Secretary of State 
Dulles thought he had gotten accepted­
tha t Israel should have an assured exit 
and entry to its port of Elath, through 
the Strait of Tiran. We found that was 
not true. One fine day President Nasser 
declared that the Straits of Tiran were 
closed to Israel. The world powers failed 
to make "free passage" good even though 
the United States tried to enlist a multi­
national force to break the blockade of 
Tiran. 

In addition, Egypt does not own the 
Gaza strip, but merely occupied it in the 
1948-49 fighting. There is some historical 
question about the Sinai itself. The sim­
plistic approach of "get Israel out of 
everything which belongs to Egypt" is 
just a slogan, to substitute for reason and 
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to substitute for negotiation of the areas 
of danger. I am not even speaking of the 
Golan Heights, or the west bank, and 
the very knotty problem of Jerusalem. 

For many years I have been deeply in­
terested in this whole problem. I hasten 
to add, obviously, we will not be guided 
by what the internal politics of Israel 
may compel upon a democratic govern­
ment there. We understand that, and the 
Israelis themselves understand that. 
They have made it clear that they are 
going to have to "give" something. But 
the question is whether they will yield 
their whole security position because the 
United States tries too hard to accom­
modate the Russians. 

Let us remember that if hostilities 
break out, on the record Israel has done 
a great deal better than the Arab States, 
not that that should be a matter of vain­
glory, or a basis necessary for policy, 
but it should moderate any sense of in­
security we feel when Egypt says it is 
not going to renew the ceasefire or the 
Russians say that "anything can hap­
pen." If anything happens, it may be 
more dangerous for the Arabs than for 
Israel. But I think the answer, as the 
Senator is so correct to say, is just to 
keep our "cool." 

We know that neither paTty can get 
all it wants to, but we certainly are un­
der no necessity or even compulsion to 
make--which is what this is all about­
Israel throw in on Arab demands. 

Mr. BAYH. I certainly appreciate the 
comments of the Senator from New 
York. This business of negotiating and 
solving some of the differences that have 
existed, really for ages, is not going to 
be an easy one, but it must be resolved 
by the parties who have been for part of 
the problem and must, therefore, be a 
part of the solution. To the degree that 
the United States and the Russians 
throw themselves in on one side or the 
other-at that moment in history we 
have totally removed the issue of secure 
boundaries and how they are arrived at 
from the process of negotiation. 

I hope that this will not happen, but I 
must say that I am concerned and to 
the degree that those Senators here have 
expressed concern to me, we may mini­
mize the chance of it happening. 

Mr. JA VITS. Mr. President, I agree. I 
thank my friend, the Senator from 
Indiana. 

ORDER FOR RECESS TO 11 :30 A.M. 
Mr. BYRD of West Virginia. Mr. Presi­

dent, I ask unanimous consent that when 
the Senate completes its business today 
it stand in recess until 11: 30 a.m. to­
morrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

CHRISTMAS EDITORIAL BY 
VIRGINIA WELDON KELLY 

Mr. STENNIS. Mr. President, recent­
ly my attention was called to a splendid 
editorial entitled "Be Ye Kind One to 
Another." 

I now call to the attention of the Sen­
ate and the people of the Nation that 

editorial which was written by Mrs. 
Virginia Weldon Kelly. It appeared in 
the Long Beach, Calif., Independent 
Press Telegram of December 25, 1970, 
and many other newspapers in several 
States. 

I ask unanimous consent that the edi­
torial of Mrs. Kelly be printed at this 
point in the RECORD so that the spirit and 
inspiration may be shared by the people 
of the country at large. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

BE YE KIND ONE TO ANOTHER 
(By Virginia. Weldon Kelly) 

Christmas renews our joy in Jesus, who 
said, "Blessed a.re the peacemakers for they 
shall be called the children of God." 

Teaching that GOd is love, He admonished 
His disciples to love one another as He loved 
them. With understanding, Saint John said, 
"If a man says he loves God and hateth his 
brother, he is a liar." 

The old and new Testaments, all great 
religions and philosophies forbid anger which 
Saint Augustine defined as "the wicked will 
be avenged." 

For two thousand years, anger has been 
called a cardinal sin equal to pride, envy, 
sloth, avarice, gluttony and lust. 

Jesus gave anger's antidote in the greatest 
commandments: to love God with all our 
hearts, souls, and minds; and our neighbor 
as ourselves. 

Anger affecting generations, classes, races, 
and sexes is reflected in our country by un­
seemly words and deeds. 

Jesus eternal and newly rediscovered offers 
healing and the way of life to all, and 
especially to the young who deplore mate­
rialism's emptiness. 

In "Love and Will," the psychoanalyst Dr. 
Rollo May writes that only love can heal 
modern society's emptiness which has 
brought hatred, violence, and assassination. 

The prayer of Saint Francis of Assisi is 
timely: "Where there is hatred, let me sow 
love." 

Saint Paul, who said, "Let not the sun go 
down on your wrath," expresses our 
Christmas wish: "Be ye kind one to another, 
tender-hearted, forgiving one another as God 
for Christ's sake hath forgiven you." 

THE AMERICAN PEOPLE SAY END 
THE WAR NOW 

Mr. HARTKE. Mr. President, public 
opinion polls indicate that until fairly 
recently the American people, albeit with 
great reluctance, supported first Presi­
dent Johnson, then President Nixon in 
their determination to continue the In­
dochina war until some sort of "victory" 
could be won. We now know, however, 
that 1968 was the great transitional year 
for popular support of the war, and Mr. 
Nixon was elected on a pledge to end it. 

He has not carried out that pledge. 
Fully 18,000 American men have died in 
Indochina since President Nixon took 
office-and that is one-third of our en­
tire total of fatalities. Though our casu­
alty rate has indeed dropped in the past 
year, our commitments have widened; 
and the prospects for ending the war and 
terminating our military commitments 
to the governments of Indochina are no 
brighter today than they were in 1968. 

This the American people know. They 
have seen through the mists of official 
rhetoric and they now reject the spurious 

rationalizations that are meant to pass 
for statements of policy. And as a recent 
Gallup poll showed, 73 percent of the 
people now want the war ended by not 
later than the end of this year. 

Nowhere has this shift in public opin­
ion appeared more dramatically than 
in the great heartland of America, the 
Middle West. It becomes increasingly ob­
vious to me with each day I spend in my 
own State of Indiana. And just last week, 
a very perceptives essay by the distin­
guished journalist, Joseph Kraft, de­
scribed a similar mood in Minnesota, 
where "both houses of the State legisla­
ture are considering bills that question 
the authority of the Federal Government 
to draft Minnesota citizens for service in 
undeclared wars." 

The resolution I introduced on March 
4 calling for immediate withdrawal of all 
American forces from Indochina, condi­
tional only upon their safety and upon a 
satisfactory arrangement for release of 
our prisoners of war, is based firmly upon 
the will of the American people. The 
overwhelming majority who say they 
want an end to the war by the end of 
this year would, I am convinced, demand 
that it be ended immediately if they were 
made aware that the only consequence of 
continuing it for the additional 8 or 9 
months would be 2,000 dead and 10,000 
severely wounded Americans and $9 bil­
lion wasted. 

Mr. President, I asked unanimous con­
sent that the article by Mr. Kraft be 
printed in the RECORD at this point. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From the Washington Post, Mar. 4, 1971] 
WAR STms MINNESOTA 

(By Joseph Kraft) 
MINNEAPOLis.-The Democrats may not be 

the war party, as their critics so often charge. 
But neither will the country back a war un­
less it is supported by the Democrats. 

For the Republicans are too much of a mi­
nority to sustain a. war on their own hook. 
And nothing shows it better than the dra­
matic turn of opinion against the Vietnam 
policy of the Nixon administration here in 
the heartland state of Minnesota. 

The state has been subject to deep doubts 
about the war for years. Minneapolis was the 
first port of call for Allard Lowenstein back 
in 1967 when he set out to organize a nation­
wide campaign against the war. Eugene Mc­
Carthy, who became the leader of that cam­
paign, was senator from Minnesota. And the 
McCarthy candidacy won the endorsement of 
the Democratic Party in three of this state's 
eight congressional districts in 1968. 

But in loyalty to Lyndon Johnson, the reg­
ular Democratic leadership in the state went 
after the doves with a vengeance. The state's 
leading political figure, Vice President Hu­
bert Humphrey, equated those who would 
make a political settlement with those who 
would "let the fox in among the chickens." 
Sen. Walter Mondale denounced "one-issue" 
in politics. And under these assaults antiwar 
opinion tended to be obscured and muted. 

But with Mr. Nixon in the White House the 
constraints on dovish opinion have dropped 
a.way. A Niagara of antiwar feeling has been 
loosened by the latest events in Laos. 

According to the highly respected Minne­
apolis Poll, the President's approval rating in 
the state has dropped from 49 to 41 per cent 
in the past few weeks. Half the voters oppose 
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the use of American air power in Laos. Two­
thirds of them believe American forces will 
be fighting on the ground in Laos and Cam­
bodia a year from now. 

Senator Humphrey has joined the ranks of 
the critics with the claim that had he been 
elected in 1968 he would have had all Ameri­
can troops out of Vietnam by now. Senator 
Mondale has emerged as a leading dove, au­
thor of a resolution to deny any American 
support for an invasion of North Vietnam. 

Gov. Wendell Anderson asserts that "Viet­
nam Is the No. 1 issue. People may be sick 
and tired of talking about it. They may not 
want to read about it. But they've made up 
their minds. They want the war over and 
done." 

Naturally, the university is not exempt 
from these feelings. Minnesota's president, 
Malcolm Moos, a former speechwriter for 
President Eisenhower, has been able to keep 
things relatively calm. But he likens the pres­
ent situation to the "sitzkrieg that took 
place after the Germans conquered Poland in 
1939. You know, everybody speculated they 
might not move again. But then came spring, 
and they attacked." 

Both houses of the State Legislature are 
considering bills that question the authority 
of the federal government to draft Minnesota 
citizens for service in undeclared wars. The 
Senate committee hearing the proposal re­
ported it out favorably by a lopsided ma­
jority. 

One of those testifying for the measure was 
the wife of a pilot shot down over Laos in 
February 1969. Mrs. Richard Walsh told the 
Legisuature: 

"My husband wore the uniform of his 
country for over 20 years. He was a dedicated 
believer in supporting his President and our 
nation. I never recall him doubting the rea­
sons for our presence in Asia, but I think 
if he were here today he would question our 
involvement ... 

"The number of men missing in Laos is 
ever increasing. Not one letter from any 
American has ever come out of Laos. Not one 
American man ls listed as a prisoner in Laos, 
all 267 are listed as MIA-missing in action. 
Gentlemen, the war has gone on too long and 
the bombing has gone on too long. I be­
lieve the Pathet Lao and the North Viet­
namese to be rigidly inflexible in this regard. 
They mean what they say when they say 
there will be no man released until we set a 
date for complete withdrawal for supportive 
and combative troops in South Vietnam." 

The general meaning of all this ls not 
in doubt. The fact is that President Nixon 
has not wound down opposition to the war. 
He has not defus-ed the Vietnam issue. On the 
contrary, with the Democrats finally free to 
say what they really think, it is more ditfi­
cult than ever to maintain a base for continu­
ation of the war in Vietnam. 

ORDER FOR RECOGNITION OF SEN­
ATOR PROXMIRE TOMORROW 
Mr. BYRD of West Virginia. Mr. Presi­

dent, I ask unanimous consent that to­
morrow, following the approval of the 
Journal, if there is no objection, and the 
recognition of the two leaders under the 
standing order, the able Senator from 
Wisconsin <Mr. PROXMIRE) be recognized 
for not to exceed 15 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

TRANSACTION OF ROUTINE MORN­
ING BUSINESS TOMORROW 

Mr. BYRD of West Vriginla. Mr. Presi­
dent, I ask unanimous consent that, fol-

lowing the remarks of the able Senator 
from Wisconsin <Mr. PROXMIRE) tomor­
row, there be a period for the transaction 
of routine morning business, with state­
ments therein limited to 3 minutes, the 
period not to extend beyond 12 o'clock 
meridian. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AUTHORITY FOR THE SUSPENSION 
OF RULE XXII ON TOMORROW 

Mr. BYRD of West Virginia. Mr. Presi­
dent, I ask unanimous consent that the 
operation of Senate rule XXII be sus­
pended tomorrow until 12 o'clock merid­
ian. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR ADJOURNMENT FROM 
CLOSE OF BUSINESS TOMORROW 
UNTIL 11:30 A.M. WEDNESDAY, 
MARCH 10, 1971 
Mr. BYRD of West Virginia. Mr. Presi­

dent, I ask unanimous consent that when 
the Senate completes its business tomor­
row, it stand in adjournment until 11 :30 
a.m. on Wednesday morning next. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR RECOGNITION OF SEN­
ATOR CHURCH ON WEDNESDAY, 
MARCH 10, 1971 
Mr. BYRD of West Virginia. Mr. Pres­

ident, I ask unanimous consent that on 
Wednesday morning next, immediately 
following the disposition of the Journal 
and the recognition of the two leaders 
under the standing order, the distin­
guished Senator from Idaho (Mr. 
CHURCH) be recognized for not to ex­
ceed 15 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

QUORUM CALL 
Mr. BYRD of West Virginia. Mr. Pres­

ident, I suggest the absence of a quorum. 
The PRESIDING OFFICER. The clerk 

will call the roll. 
The legislative clerk proceeded to call 

the roll. 
Mr. BYRD of West Virginia. Mr. Pres­

ident, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

THE DILEMMA FACING THE 
NATION'S CITIES 

Mr. BAKER. Mr. President, few if any 
of the Nation's cities face the multitude 
of problems confronting the city of New 
York. An increasing demand for serv­
ices is met by a decreasing capacity to 
raise the necessary funds. Although the 
city and the State have made courageous 
efforts to meet the needs of the city, it 
becomes increasingly clear that the fiscal 
resources of the city and the State are 
inadequate to the job. On a somewhat 

lesser scale, this same pattern is emerg­
ing in communities throughout the Na­
tion. 

It is in recognition of this dilemma 
that the President of the United States 
has proposed a system of general and 
special revenue sharing. Such a system 
would draw on the unquestioned effi­
ciency of the Federal revenue-collecting 
structure and on the familiarity of State 
and local governments with their own 
needs and priorities. 

I ask unanimous consent that two 
editorials on revenue sharing appearing 
in the March 6, 1971, editions of the New 
York Times be printed in the RECORD. 

There being no objection, the editorials 
were ordered to be printed in the RECORD, 
as follows: 

NEEDED FEDERAL TAX LIFELINE 

The enormous new city and state taxes 
confronting New Yorkers drive home the 
necessity for a massive program Of Federal 
revenue sha.ring. Whatever the argument 
over the size and thrust of President Nixon's 
tax sharing plan, one point 1s undebatable: 
the Federal Government alone ca.n raise 
funds in a manner that will enable New York 
and other metropolitan centers to meet their 
huge needs without drying up industry and 
driving away their most productive citizens. 

The big cities have become the repository 
of the social anguish generated by the tech­
nologicaJ. revolution in agriculture and 
other long-term upheavals that have con­
centrated 80 percent of the country's popu­
lation in urba.n areas. Yet, as New York's 
plight demonstrates, the more energetically 
each community draws on its own resources 
1io grapple With the consequences of this na­
tional dislocation, the harder it becomes to 
hold on to the business enterprises and the 
creative people needed for viability. 

America's cities and states are in frenzied 
competition to attract and retain industries 
that will provide stable jobs and function as 
responsible corporate citizens. The level of 
local taxes is a major element in that com­
petition. 

It becomes particularly decisive when a 
city depends as heavily as does New York 
on its appeal as a headquarters for industry, 
finance, communications am.d other white­
collM" activities. Attractiveness to middle 
mannagement tends to be controlling in 
company thinking on whether to come or 1io 
stay. 

When New York City projects a 6 percent 
local payroll tax at the same time that state 
income taxes are due to rise a.nd the com­
bined level of city and stare sales taxes goes 
to 7 per cent, it ls nonsense to suggest that 
these imposts will not operate as a powerful 
deterrent to numy employers-to say nothing 
of their effect on middle-class and well-to­
do families. 

The whole national tax pattern is becom­
ing a crazy-quilt in which the cities and 
states that a.re most responsible in meeting 
social needs a.re at a crushing competitive 
disadvantage. The Federal Government could 
best rationalize the structure by functioning 
as central collector of individual and cor­
porate income taxes, then making disburse­
ments to the localities under equitable 
standards established by Congress. That is 
the direction in which revenue sharing 
points. 

As it is, the Federal Government last year 
collected $90 billion in individual income 
taxes and $33 billion more in corporate taxes. 
For state and loca.l governments, according 
to the Tax Foundation, collections came to 
$11 blll1on in individual income taxes and 
another $4 billion in corporate payments. 
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Pennsylvania and Rhode Island have just 
joined the club, but eleven states stlll collect 
no income taxes. 

It is perfectly plain that neither New 
Yol"k City nor New York State ca.n avoid the 
painful necessity of doing much more on 
their own, no matter how generously Wash-
1Jngton responds thiS year. But the eonomy­
ohilling potentialities of the specific pro­
grams now under consideration at City Hall 
and in Albany are so drastic that the patient 
may well die if the White House and Con­
gress bog down in endless debate over the 
right cure. 

SOUND START BY THE PRESIDENT 

The messages President Nixon has sent to 
Congress on the manpower and urban de­
velopment parts of his revenue-sharing plan 
reflect an admirable willingness to adapt his 
program to make it more responsive to valid 
criticisms. 

He has recognized the incapacity of many 
local governments to measure up to the heavy 
responsibilities the Administration plan 
would thrust on them by recommending a 
$100-million program of planning and man­
agement assistance to states, cities and area­
wide agencies. Such a program could do more 
than raise the deplorably low level of pro­
fessional competence now so widespread in 
local government. It could contribute to 
regionalization and other movements toward 
more rational organization of local services. 

Similarly, in the manpower field, Mr. Nixon 
has recognized that the ultra-purist view of 
job training he took in vetoing the bill passed 
by Congress last year would work to deprive 
hard-pressed cities of the opportunity to 
create public service jobs that would benefit 
the unemployed as much as the community. 

On urban development he has provided 
maximum latitude to the cities in applying 
funds that up to now have been smothered 
in red tape to the vast detriment of progress. 
He rules out none of the programs now under 
way, from Model Cities to sewer const ruction; 
but the absence of any apparent standards 
or review power on the part of the Federal 
Government may prove a death knell for 
many undertakings vital to the poor. 

Over-all, the central criticism remains the 
small size of the special sharing programs. 
When allowance is made for normal growth 
of programs launched in recent years, it ls 
not enough to provide assurance that no 
city will lose funds. The needs are staggering. 
Standstill grants are not remotely adequate. 

SPECIAL REVENUE SHARING 
Mr. BAKER. Mr. President, on Febru­

ary 9, on behalf of myself and 37 of our 
colleagues, I had the privilege of in­
troducing S. 680, embodying the Presi­
dent's general revenue-sharing proposal. 

In seeking support for that proposal, 
I frequently encountered Senators who 
expressed approval and, indeed, enthusi­
asm for the general revenue-sharing con­
cept but who were concerned about the 
implications of the second component of 
the President's concept: special revenue 
sharing. 

Ironically enough, it now appears that 
the three special revenue-sharing pro­
posals which have surfaced to date--law 
enforcement assistance, manpower de­
velopment, and community develop­
ment--are generating as much or more 
public support than the more simple and 
readily acceptable proposal for general 
revenue sharing. 

In my view it is essential that both 

general and special revenue sharing be 
enacted, because only then will Federal 
aid to State and local governments have 
maximum fiexibility, coming as it would 
in three distinct forms: general revenue 
sharing, with no strings attached; spe­
cial revenue sharing, or block grants, for 
use according to local needs within 
broadly defined areas of national prior­
ity; and categorical grants-in-aid where 
a strong and precise Federal presence is 
necessary. 

Mr. President, I ask unanimous consent 
that an article by James Welsh, which 
appeared in the March 6 editions of the 
Washington Evening Star be printed at 
this point in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
URBAN GROUPS HAILING NIXON TAX-SHARING 

PLAN 
(By James Welsh) 

Organizations that represent the nation's 
mayors and cities today responded warmly 
to President Nixon's latest revenue-sharing 
proposal, a $2 billion package of urban-de­
velopment aid. 

"Our people like the sound of it," said Pat­
rick Healy, executive vice president of the 
National League of Cities. 

Healy said the President's message to Con­
gress on the proposal, announced yesterday, 
"is so good we're going to h ave it reproduced 
and sent to all our members." 

At the same time Healy qualified his com­
ments to say that some cities, notably those 
that in recent years aggressively sought and 
obtained large urban renewal grants, may be 
disappointed in that they will eventually get 
less money under Nixon's proposed new for­
mula for subsidizing local governments. 

THIRD OF SIX PROPOSALS 

The Nixon plan, the third of six special 
revenue-sharing proposals to be made pub­
lic, would consolidate four big existing pro­
grams-Model Cities, urban renewal, hous­
ing rehabilitation loans, and water and sewer 
grants. 

Eighty percent of the $2 blllion consoli­
dated fund would go to 247 standard metro­
politan statistical areas, containing nearly 
70 percent of the nation's population. These 
are areas containing at least one city of 
50,000 population. 

The money would be distributed accord­
ing to a formula based on four factors­
population, degree of overcrowding in homes 
and apartments, degree of substandard hous­
ing, and the incidence of poverty within the 
population. 

GENERAL STATEMENT 

To get the money, local governments would 
have to do nothing but submit a simple 
general statement on how they intend to 
spend it. If this fits the plan's definition of 
"community development," a definition still 
to be formulated, the money would be forth­
coming, no strings attached. 

Of the remaining 20 percent, more than 
half would be needed for a provision of the 
plan guaranteeing that no communit y would 
receive less in urban aid than before. 

At a press briefing, George W. Romney, 
secretary of the Department of Housing and 
Urban Development, qualified this "hold 
harmless" guarantee to say it would be good 
only during the first year of the program. 
After that, the guarantee would phase out, 
with every community receiving funds ac­
cording to the population-housing-over­
crowding-poverty formula. 

Under such a p.rovlsion, as Healy pointed 

out, a number of cities may eventually lose 
money. Others would gain. Added the League 
of Cities official: 

"I think as the cities study the details of 
the program, they'll find much to recom­
mend it. For one thing, it promises a source 
of steady funding, whereas in the past, fund­
ing from Washington has been largely un­
predictable." 

Last Tuesday, Romney outlined much of 
the plan to a group of mayors who were 
largely receptive to it, Healy said. The mayors 
included Thomas D'Alesandro of Baltimore, 
Joseph Alioto of San Francisco and the Dis­
trict's Walter Washington. 

Many of the nation's mayors have grown 
increasingly critical of the administration 
recently because the White House has with­
held nearly $1 billion in appropriated urban 
aid for the current fiscal year. 

"That's the current hang-up," said Healy. 
"Those frozen funds amount to a sleight-of­
hand gimmick, and it's too bad it has come 
to be confused with the revenue sharing 
proposal. Divorce the withholding of funds, 
and the rest looks pretty good." 

THE PRESIDENT'S GENERAL AND 
SPECIAL REVENUE-SHARING PRO­
POSALS 
Mr. BAKER. Mr. President, I have be­

come increasingly disconcerted by what 
appears to be a conclusion in some of the 
news media that President Nixon's gen­
eral and special revenue-sharing pro­
posals face certain defeat in the Con­
gress. 

It is certainly true that the proposals 
do not have universal support. It is also 
true that general revenue sharing faces 
opposition from some quarters, at least 
one of those quarters being a very potent 
one--the chairman and ranking Repub­
lican on the House Committee on Ways 
and Means. 

But it is altogether wrong to assume 
that the President, the many Members 
of both the House and the Senate who 
support the proposals, the Governors, 
mayors, and county officials who partici­
pated in their drafting, or some 77 per­
cent of the American people reported by 
George Gallup to be in support of reve­
nue sharing, have abandoned the fight. 

On the contrary, revenue sharing and 
the other elements of what the Presi­
dent has so rightly termed a "new Amer­
ican Revolution" are very much alive, 
and the battle is only just being joined. 
The opinions of local and State officials 
and the preferences of the vast majority 
of the American people will not be ig­
nored by the Senate of the United States 
and the U.S. House of Representatives. 

I recently had the privilege of accom­
panying the Vice President to a meeting 
with State and local leaders at Indian­
apolis. The response at this meeting was 
overwhelmingly favorable to revenue 
sharing, and it was a wholly bipartisan, 
even nonpartisan response. Revenue 
sharing has won the support of Demo­
crats and Republicans alike. I was par­
ticularly impr~ed by this fact at the 
Indianapolis meeting. 

Some have alleged that the President 
does not want a program, that he simply 
wants an issue, that he wants to be able 
to label the 92d as a "do-nothing" Con-
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gress. Although we might well deserve 
such a label if we do not take affirma­
tive action on the President's proposals, 
to suggest that this is his wish could 
not be a more tortured version of the 
truth. President Nixon has been an ac­
tive student of government and partici­
pant in government for a quarter of a 
century, and these revenue-sharing pro­
posals, together with his recommenda­
tions for organizational reform, give 
flesh to his most deeply held beliefs about 
the nature of our democratic republic 
and how it can best meet the legitimate 
needs of the people it is bound to serve. 
To suggest that he does not seek the 
enactment of these proposals, that he is 
indifferent to their ultimate fate, borders 
on being ludicrous. 

If nothing else, this President is a real­
ist. He can count, and he knows that 
his program will need support from 
members of the Democratic Party. He 
has repeatedly made it clear that he 
earnestly seeks such support. This de­
termination to win opposition support 
is clearly reflected in the details of the 
three special revenue-sharing proposals 
that he has not transmitted to the Con­
gress. Each of these proposals incor­
porates features suggested by critics of 
the concept. 

On Friday, February 19, the National 
League of Cities and the National Asso­
ciation of Counties hosted in Indianapo­
lis the meeting that the Vice President 
and I, among others, atended. 

That meeting was historic because 
those assembled unanimously adopted 
the following resolution in support of 
general revenue sharing: 

Whereas, the National League of Cities 
and the National Association of Counties 
have supported the concept of revenue shar­
ing for more than five years; and 

Whereas, Revenue Sharing provides a dis­
tribution of power and resources that will 
strengthen the Federal system and lead to 
a revitalization of state and local govern­
ments; and 

Whereas, the fiscal plight of local govern­
ments of all sizes has grown more acute and 
is beyond the capacity of local governments 
to solve without assistance from the Federal 
government; and 

Whereas, the local and state governments 
worked closely with the Administration in 
the development of a new general revenue 
sharing proposal which the President has 
adopted and forwarded to Congress for ac­
tion: Now therefore be it 

Resolved, That those members of the Na­
tional League of Cities and the National As­
sociation of Counties meeting in Indianap­
olis, Indiana, February 19, 1971, reaffirm their 
long-standing commitments to general reve­
nue sharing, commend President Nixon for 
his leadership in offering this vital and long 
overdue proposal and call upon the continua­
tion of bipartisan efforts in the Congress to 
immediately enact the $5 billion general 
revenue sharing measure. 

The unanamity of support for the reso­
lution adopted at Indianapolis is indic­
ative of the widespread support for rev­
enue sharing in this country today. 

We must revitalize the capacity of our 
State, county, and municipal govern­
ments to deal with their own problems 
according to their own priorities. Gen­
eral and special revenue sharing are the 

most important steps that this Congress 
can take in that direction. 

Mr. President, I ask unanimous con­
sent that a speech delivered at Indian­
apolis on February 19 by the distin­
guished mayor of that great city, Rich­
ard G. Lugar, be printed at this point in 
the RECORD. 

There being no objection, the speech 
was ordered to be printed in the RECORD, 
as follows: 
REVENUE SHARING, A REDRESSING OF AMERICAN 

FEDERALISM 

(By Richard G. Lugar, Mayor of Indianapolis) 
Vice President Agnew, and fellow govern­

mental officials: Despite assurances that 77 
percent of the American people favor revenue 
sharing, including 42 Governors at latest 
count and a prohibitive majority of state leg­
islators, county officials, and municipal offi.­
cers, it is widely predicted that revenue shar­
ing will not enjoy legislative life during the 
current session of the United States Congress. 
This pessimistic assessment is not based on 
closely guarded rumors but rather on several 
conspicuous and widely reported speeches 
delivered by Congressman Wilbur D. Mills, 
Chairman of House Ways and Means Com­
mittee. In a bipartisan spirit of opposition 
Congressman Wills has been joined by Con­
gressman John Byrnes, the ranking Republi­
can member on the House Ways and Means 
Committee. 

They have raised questions such as: (1) 
What revenue does the Federal government 
have to share? (2) Why should those who 
spend the money not have the responsibility 
of raising it? (3) Will proposed revenue shar­
ing distributions injure certain states and 
cities by disrupting current grant-in-aid pro­
grams, ignoring severe needs of unusually 
hard-pressed situations, and falling to meet 
national objectives which the Congress has 
stated on numerous occasions through legis­
lation? (4) Is not the performance level at 
the state and local level a most uneven pro­
spect and worse still, what assurances does 
the federal taxpayer have under revenue 
sharing that his monies will not be squan­
dered, used for racial discrimination, stolen 
by venal local politicians, or used by am­
bitious political rivals of Federal officials to 
strengthen partisan or personal political ma­
chinery? 

A few news analysts have concluded in the 
month following President Nixon's State of 
the Union Message that the questions raised 
promptly by Congressman Mills and others 
are "devastating" and that those of us 
gathered here in Indianapolis today for a 
strategy conference on revenue sharing are 
discussing an academic issue whose time 
has come and gone within a relatively brief 
month. 

A cursory reading of the national press in­
dicates that many Congressmen who extol 
the virtues of grass roots government enjoy 
the pleasures of grass roots spending patron­
age even more and are prepared to protect 
each and every one of 435 categorical grant­
in-aid programs against tampering by con­
solidation, simplification, or even further dis­
cussion of such can be discouraged. 

Other journalists find the immediate de­
bate intriguing and the role of Congress­
man Mills and a majority of the House Ways 
and Means Committee flexible. Two broad 
courses of action are suggested as methods of 
achieving sounder state and local budgets 
without adopting a revenue sharing plan. 

First of all, larger bloc grants of revenues 
to state governments might be employed 
with relatively few strings attached. In this 
manner, broad objectives of Congress in 
health, education, welfare, environmental 
issues, transportation. and other pursuits 

might be met without giving up all ties to 
the money. In summary, President Nixoh 
would be granted a more flexible federal 
mechanism and local governments while fall­
ing to enjoy the promised land of "no strings 
attached" money might find appeal in more 
abundant monies only a few stages removed 
from local control. 

Secondly, a few political observers have 
suggested that Congressman Mills and others 
ought to outflank the President's alleged 
political strategy by coming forward with 
plans for complete Federal assumption of 
public welfare payments, an objective which 
would relieve much state and local financial 
anxiety, rationalize a current nightmare of 
regulation and misapplication, and recap­
ture a Federal role of responsibility without 
surrendering any other roles and privileges. 

I have reviewed a portion of current dis­
cussion about revenue sharing because so 
much water has gone over the dam since 
President Nixon's most recent revenue shar­
ing proposals that the simple bald asser­
tions of the past are no longer persuasive. 
That state and local governments are suffer­
ing budgetary problems of severe national 
consequences and that state and local gov­
ernments know best how to spend scarce tax 
dollars, these arguments are self-evident to 
most Americans. Eventually, the stark sim­
plicity of these arguments may prevail. In 
the meanwhile, let us spar a few rounds in 
the in-fighting which will precede an honest 
coming to grips with revenue sharing legisla­
tion. 

Federalism in the United States of America 
involves intergovernmental cooperation 
among all levels of government if it is to 
work. It is not an easy process to fine-tune 
all of the elements nor is it an easy task 
to provide service to 206 million Americans 
under thousands of diverse geographical 
and historical circumstances. We approach 
the prospects with perpetual confidence be­
cause we see governxnent in this country as 
one whole cloth. If, in fact, we are a people 
determined to be divided into different levels 
of government, determined to stand on the 
proposition that Federal government is es­
sentially of a different character than state 
government and that local governments are 
essentially different and antagonistic to both 
of the above, we are not only dealing in a 
dangerous fiction, but governmental quality 
and diversity will suffer grievously in the 
years ahead. 

Let me state the proposition in unmis­
takable language. A few Congressmen are 
operating under the illusion that Congress 
can establish national priorities, pass laws to 
alleviate discovered needs, raise revenues 
and appropriate monies to meet these needs, 
formulate organizational structures to iin­
plement the spending, review the results by 
conducting public hearings and reading re­
ports from the field, and thus respond to the 
national will and achieve the public good. 

In truth, the Congress of the United 
States, as a body, reacts very sluggishly, if at 
all, to current needs in the country, indulges 
in considerable individual oratorical efforts 
to dramatize sensitivity, occasionally passes 
laws which are well meant but clumsy re­
sponses to a myriad of local situations, does 
raise revenue but appropriates funds in a 
rather hap-hazard and ill-timed manner to 
meet already fuzzy legislative mandates, con­
ceives implementation which is frequently so 
wide of the mark as to render hapless what­
ever idealism the legislation contained, and 
then listens to reviews of what happened 
which bear only a possible relationship to the 
truth because the realities of what occurred 
are unknown to Federal offi.cials at any level 
for many months and even years after the 
fact. 

This is not an overdrawn summary. It is 
stated so badly because Congress will need 
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to make a fundamental decision in the reve­
nue sharing debate. Either State and local 
governments are a part of the Federal sys­
tem of government or the Congress had best 
employ tens of thousands of new function­
aries to monitor what actually does occur in 
the American Federal system. For the mo­
ment, State and local governments stand be­
tween the Congress and sheer anarchy. 

While Congressmen ponder over the poten­
tial quality of local governmental officials, 
the nation observes a Congress long overdue 
for fundamental internal reform and the 
Executive branch of government crying out 
for the radical surgery which the President 
recommended in his State of the Union ad­
dress and which many Congressmen dis­
missed as unrealistic and Utopian thinking. 

If the current system of Congressional 
speech-making, legislation, taxing and 
spending had worked, with a reasonable de­
gree of success, the current pressures for 
revenue sharing would be much less intense. 
In fact, however, the domestic problems of 
the United States have become much more 
grim while Congress passed more and more 
bills and parcelled out more and more bil­
lions of dollars, most of them unknown in 
quantity or form to State and local adminis­
trators who became reluctant bystanders in 
this bizarre process. Congress has created far 
too many ill-defined, unintelligible, and in­
effective political mechanisms which are ill­
coordinated and in many cases, contradic­
tory in impact. Congress can literally get by 
with such shoddy results because it is, in 
reality, very seldom accountable for any ex­
penditures or results, insulated from the 
every day cares of actual face-to-face con­
frontation with ordinary citizens, and di­
vided into tens of tiny duchies serving very 
narrow interests at the expense of the gen­
eral public as a whole. 

In August of 1970, the Report of The Pres­
ident's Task Force on MOdel Cities was pub­
lished and under the guidance of Professor 
Edward C. Banfield, Chairman, addressed it­
self to the questions I have been discussing 
generally. The report commenced by saying, 
"In recent years the federal government has 
taken many important steps in the direction 
or supporting the cities in their efforts to 
provide more and better services. The crea­
tion since 1960 of two new departments con­
cerned mainly with urban affairs (housing 
and transportation) and the Council for Ur­
ban Affairs are examples of this greater sup­
port as is the increase in federal aid to ur­
ban areas from $3.9 billion in 1961 to $10.3 
billion in 1968. There is little doubt that 
when the Vietnam War ends the federal 
contribution to local government revenues 
will rise sharply again. Some expect it to 
double almost immediately. 

"Unfortunately these efforts have not pro­
duced the results that were hoped for in 
the places where conditions are worst, es­
pecially the inner parts of the older and 
larger cities. One reason for this ls that the 
really big federal outlays-for subsidized 
mortgages, highway construction, hospital 
construction, and aid to elementary and 
secondary schools-have gone mainly to the 
suburban fringes, where most of the growth 
has been taking place, and to rural areas. 
The central cities have not had anywhere 
near as large a share of federal expenditures 
and tax subsidies as is generally supposed. 

"Another reason why the money has pro­
duced disappointing results ls that almost 
every dollar of it has had a thousand strings 
attached to it. There are about 400 federal 
grant-in-aid programs, each with its own 
set of rules and regulations, some statutory 
and some administrative, often very detailed. 
Because a city receiving a grant can use the 
money (as well as whatever matching money 
it may put up) only for the purposes and in 

the manner specified by these rules and reg­
ulations, a great deal of waste and frustra­
tion results. Cities commonly find themselves 
able to get federal money that they can 
spend only for things that are relatively low 
on their list of priorities (highways and ur­
ban renewal projects, say) and at the same 
time unable to get money that they can 
spend for the things that they consider 
most urgent (hiring more teachers and po­
licemen and paying them better salaries, 
say). Everyone knows of instances in which 
a city has done things with federal money 
that it would not have done with its own 
simply because otherwise the federal money 
would be "lost." Everyone knows, too, of in­
stances in which a city was unable to do 
something that should have been done simply 
because the 400-0dd "categorical" programs 
did not authorize the doing of that particular 
thing. 

"Federal laws and regulations not only re­
strict the purposes for which money can be 
spent: they also prescribe how the cities are 
to organize and manage their programs. In 
this manner city governments are prevented 
from using the full strength of their local 
styles and capacities in the creation of or­
ganizational forms and procedures. They are 
rendered incapable of dealing effectively with 
problems that in the opinion of a Washing­
ton official (but not necessarily in fact) fall 
in the space between categorical programs, 
and they are made objects of distrust by 
citizens who see that they are serving the 
interest of others (those eligible for some­
thing that is federally supported) at their ex­
pense. We believe that if mayors and other 
local elected officials did not have to play 
second-. third-, or fourth-fiddle to so many 
federal officials they could do a much better 
job of managing the confiict that is so char­
acteristic and important a feature of Ameri­
can city life. 

"The jungle-growth of aid programs is 
formidable. The planners of the model cities 
agency of Cambridge. Massachusetts, for ex­
ample, have identified 134 federal and 17 
state programs that they think might con­
tribute to their model cities program. They 
must make separate applications .to each 
program; if they should receive aid from all, 
they will have to follow 153 different sets of 
rules and regulations, most of them very 
detailed. 

"It would be easy to blame these develop­
ments on arrogant bureaucrats and the al­
most universal tendency of bureaus to ag­
grandize themselves. These are indeed im­
portant factors in the situation. But it must 
be remembered that it is Congress which 
attaches the largest and most important of 
the strings to the federal dollars. Some of 
these it attaches at the behest of special in­
terests. Others it attaches in an effort to 
assert what may be called a national will or 
purpose. Most of the rules and regulations 
made by executive agencies are justified by 
them on the grounds that they are respon­
sible for seeing to it that the money is spent 
as Congress intends. 

"This is the way the American system of 
government works, and we do not think 
that it is either possible or desirable to 
change it in its essentials. We would note, 
however, that as a rule Congressional pur­
poses are stated in very general terms. Agency 
heads, in prescribing the detailed regula­
tions by which these purposes are to be given 
content in particular circumstances, neces­
sarily rely heavily on their own more or less 
arbitrary judgments. There is no reason to 
suppose that their judgments about what is 
or ls not implied by a statement of Con­
gressional intent ts necessarily sounder that 
the somewhat different judgments that might 
be made by other persons-local govern­
ment officials, for example. To be sure, the 

agency heads are under the discipline of 
knowing that they may be called publicly 
to account before a Congressional committee 
if they make determinations that are clearly 
inconsistent with the spirit, not to mention 
the letter, of the law. The effect of this dis­
cipline, however, is to incline them to play 
it safe and piling on regulations and then 
more regulations. They know that they will 
not be praised for getting things done; their 
problem is to avoid being blamed for doing 
things that Congress-or rather certain 
Congressmen-do not want done, and the 
way to avoid blame is to take as few chances 
as possible. It is probably safe to say that 
timid bureaucrats produce more red tape 
than arrogant ones. 

"We believe that city and state officials are 
as capable as federal ones of reading the laws 
that Congress passes and of interpreting them 
correctly. We believe also that in general they 
can be trusted to respect the intentions of 
Congress and this even though they, unlike 
the federal officials, do not have to answer 
hard questions before Congressional com­
mittees. There can be no doubt that the ca­
pacity of local officials to do these things has 
been growing steadily and that in most parts 
of the country it is now fairly high. Looking 
ten to twenty years ahead, we feel reason­
ably confident in predicting further drama.tic 
improvement in the quality of local govern­
ment provided that the Federal government 
allows it greater freedom. 

"Even if the quality of local government is 
much poorer than we suppose it to be, it ls 
essential, in our opinion, that there be an im­
mediate and large-scale shift of responsibil­
ity from federal to local officials. The scale of 
federal operations in the cities has suddenly 
become much too great to be carried on under 
the present arrangements. Now that billions 
instead of millions are being appropriated, 
the system simply wm not work as it used 
to; Oongress and the federal bureaus cannot 
possibly regulate and supervise the details of 
hundreds of programs operating in thousands 
of cities. It is necessary either to give local 
governments vastly greater freedom in the 
use of federal funds or else in effect to replace 
them with a much enlarged federal and state 
bureaucracy. We have no doubt whatever as 
to which alternative is preferable." 

We are thus discussing, today, whether the 
American Federal system might work better 
if $5 billion or slightly more than 2 per cent 
of the current Federal budget might be spent 
by agents of the new federalism, state and 
local governmental officials, with superior re­
sults when compared with past performances 
of other representatives of the Federal sys­
tem. We are discussing the value of having 
active local citizen scrutiny of tax funds 
which have escaped such watchfulness in the 
past. We are not discussing new taxes nor 
are we discussing the winding up of various 
programs, however desirable such winding up 
might be. Every state and city will be better 
off financially and better off in terms of po­
tential responsiveness and accountability to 
an electorate which shows many signs of 
weariness with all government, currently. 

We are prepared to give full credit to Con­
gress for showing new vigor and ability to 
show faith in new ways of extending national 
idealism to local implementation. 

I have no doubt that as the revenue shar­
ing debate proceeds, attempts will be evident 
to renew old antagonisms between state and 
local governmental officials. Suggestions that 
the mandatory pass-through feature be 
dropped in favor of purely state-adminis­
tered bloc grants reveal the poverty of imagi­
nation which surrounds those who cannot 
see clearly that the new federalism demands 
responsive and enthusiastic participation at 
the grass roots level by vital, living, orga­
nisms called local governments who do not 
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want to become wards of the Congress or 
Federal and State administrative bureaucra­
cy. Suggestions that the Federal government 
might assume new burdens such as greater 
welfare costs might be constructive, but such 
suggestions do not replace the fundamental 
virtue of revenue sharing. 

The time must be at hand for local gov­
ernments to determine local priorities not 
as a purely parochial calling but in the light 
of .activities which w111 make the United 
States of America a stronger nation. The 
President and Congress must see that our 
foreign policy depends fundamentally upon 
our internal strength and ability to with­
stand unusual technological stresses instant­
ly and with constancy. This internal strength 
must be a high national priority. It has been 
taken for granted but even a casual look 
at the state and local governments of Amer­
ica today should indicate that vital local 
strength can be taken for granted no longer. 

If we are asked-what revenue is there to 
share?-we must answer with one voice that 
the first $5 billion in the current Federal 
budget had best be spent insuring the vi­
tality of state and local governments who 
hold together that vast structure of gov­
ernment which supports the Federal estab­
lishment. If Congress has "shadow govern­
ments" to disperse throughout the land, let 
them come forward. Otherwise, Congress 
would do well to trust those now in state 
and local authority to do a better job than 
the results of the past indicate that present 
grant-in-aid structures and methods 
achieve. 

I appreci.ate that in the midst of a reve­
nue sharing seminar, we can become highly 
emotional about our cause. I feel a natural 
surge of anger whenever I hear a Congress­
man suggesting that he knows more about 
the needs of Indianapolis than the Mayor 
or the Council of this city. That is the as­
sumption of each Federal program with 
which we struggle in this city. The tempta­
tion is frequently very great to clear the 
entire Federal apparatus aW1ay and to pre­
tend that we do not belong to any Federal 
system. I am certain that we could put a 
perverse twist on Congressman Mills' logic 
and suggest that those Congressmen who 
have presented our lac.al government with 
such a welter of federal laws with which to 
comply ought to bear the penalty of rais­
ing the funds to help us comply. In sum­
mary, in return for the physic pleasures of 
passing laws to do good must come the pains 
of paying for it. 

For the moment, however, let us appreciate 
that political llfe does not permit instant 
poetic justice. It does permit plain speaking. 
I am convin~ed that the ordinary citizen 
wants responsive government and visible 
performance, now. This state of affairs can 
come about with considerable strengthen­
ing of American federalism, in the process. 

Our task as local officials is to make cer­
tain that enthusiasm for reform of the Con­
gress, of the federal bureaucracy and of 
state government does not obscure the press­
ing need for local structural reform. That 
need is monumental and all of the money 
in America is not going to revitalize local 
government unless business practices, sensi­
tivity to the problems of all citizens, highest 
caliber citizens participation, and abundant 
imagination replace far too many situations 
in which government is fragmented un­
believably geographically and functionally, 
some citizens are ignored, and ill-qualified 
and unimaginative leaders are at best sim­
ply holding on for dear life while talent 
and wealth and hope ebbs away. 

The crises of many cities were not cre­
ated by the Congress, the President, or state 
governments and will not be remedied by 
them. 

Revenue sharing, now, can make a big 
difference in arresting a dangerous trend to-

ward failure of the Federal government to 
produce results even with the best of inten­
tions and tens of billions of dollars to back 
up those intentions. The federal system and 
this includes local governments can be 
strengthened and this will say much to 
questions about the quality of government 
as our country becomes even more diverse 
and complex. All or any of this will, occur, 
finally because a sufficient number of indi­
vidual Congressmen see merit in the idea 
of revenue sharing and note that we plan to 
support them in their work and to criticize 
them without pause 1f they a.re arrogant, 
indolent, or unwilling to take seriously the 
strong pleas of every other branch of gov­
ernment in America. Revenue sharing is not 
a simple solution to all that ails America.. 
It is an important step in the strengthen­
ing of our country and all its governmental 
institutions. It is sufficiently important that 
the sentiments of each Congressman must 
be found and the good will of each Congress­
man secured by those among us who have 
political strength in our own localities. 

Congressmen who oppose us will need to 
face us with better arguments than specious 
judgments that we a.re seeking to spend Con­
gressional money that we are incompetent 
or potentially dishonest, that there is no 
money to spend, that our abllities to do well 
are dubious even in light of their disastrous 
activities of the past. 

We a.re in process of setting the domestic 
record straight. The status quo ls indefensi­
ble and even very infiuentlal Congressmen 
will not be able to walk like the "emperor 
with no clothes" for long. We are going to 
point out that the Emperor wears no clothes. 
Having said this, we a.re commencing a re­
dressing of American federalism from top to 
bottom. 

TRIBUTE TO DR. GUY L. VARN 
Mr. THURMOND. Mr. President, a 

dedicated educator and personal friend 
recently announced his retirement after 
a distinguished career in the public 
school system of Columbia, S.C. 

Dr. Guy L. Varn has served faithfully 
as superintendent of the Columbia­
district 1-public schools for the past 20 
years. His wise and competent adminis­
tration of the schools has directly bene­
fited thousands of citizens in our State. 

Dr. Varn's own life illustrates his deep 
personal devotion to education. Born in 
1906, he began his formal education in 
a one-room country school. He earned 
his high school diploma in Columbia, 
graduated from Wofford College in 
Spartanburg, and received his master's 
degree from the University of South 
Carolina. Dr. Varn continued his grad­
uate education at Peabody, Columbia, 
and New York Universities, and was 
awarded an honorary doctorate from 
Wofford College. 

Dr. Varn came to the Columbia school 
system in 1936, and served 9 years as 
principal of Schneider Elementary. He 
was promoted to the system's central of­
fice in 1945, serving 3 years as Colum­
bia's first personnel director, and 3 years 
as assistant superintendent before be­
coming superintendent in 1951. 

Mr. President, I ask unanimous con­
sent to insert in the RECORD an editorial 
from the February 24, 1971, Columbia 
Record of Columbia, S.C., which calls at­
tention to Dr. Varn's lifelong contribu­
tion to public education in South Caro­
lina and his outstanding record of public 
service. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

THANK You GUY VARN 

Two decades ago, Guy Varn became super­
intendent of the Columbia (District One) 
Public Schools. He was no stranger to the 
central office, having served three years as 
director of personnel and another three years 
as assistant superintendent. Before that, he 
guided Schneider Elementary for nine years 
as its principal. 

A goodly portion of Guy Varn's life, thus, 
has been given to the children of Columbia. 
Many a Columbian knows him well because 
of his presence in our midst over the ex­
tended period of time. 

What a rich experience it has been for 
Varn! "Experience" is a counter-word in the 
educators' vocabulary, but in this instance It 
serves extremely well. For Varn has experi­
enced many physical, educational, social and 
economic changes in the school system he 
has served. 

"My experiences," he said in his retirement 
letter to the school board, "have been quite 
varied and challenging." Varied? Challeng­
ing? He adds, "I have served through the de­
pression years, the war years, the population 
explosion, and the massive changes resulting 
from the Supreme Court decision of 1954." 
Need one amplify on the alterations, trouble­
some and tiring decisions, and restraint 
needed during such a time span to educate 
Columbia's children and youngsters? 

A grateful citizenry can thank Guy Varn 
for his patience, endurance, loyalty aJ;J.d his 
constant endeavor to provide the city's young 
men and women with the best education at­
tainable with the best teachers available and 
the fl.seal resources obtainable. 

Few men have served our city so well, so 
long. For the thousands whose lives were en­
riched because of prudent administration of 
the schools where they learned, we say: 
"Thank you, Guy Varn." 

ORDER FOR RECOGNITION OF 
SENATOR JACKSON TOMORROW 
Mr. BYRD of West Virginia. Mr. Presi-

dent, I ask unanimous consent that on 
tomorrow immediately fallowing the re­
marks of the able Senator from Wis­
consin (Mr. PROXMIRE), the distinguished 
Senator from Washington (Mr. JACKSON) 
be recognized for not to exceed 10 min­
utes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR THE TRANSACTION OF 
ROUTINE MORNING BUSINESS 
TOMORROW 
Mr. BYRD of West Virginia. Mr. Presi­

dent, I ask unanimous consent that fol­
lowing the remarks of the able Senator 
from Washington (Mr. JACKSON) on 
tomorrow, there be a period for the 
transaction of routine morning business 
for not to extend beyond 12 o'clock meri­
dian and that statements therein be 
limited to 3 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

PROGRAM 
Mr. BYRD of West Virginia. Mr. Presi­

dent, the program for tomorrow is as fol­
lows: The Senate will convene at 11 :30 
a.m. fallowing the expiration of a recess. 
Immediately upon the conclusion of the 
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remarks by the two able leaders under 

the standing order, the distinguished 

Senator from Wisconsin (Mr. PROXMIRE) 

will be recognized for not to exceed 15  

minutes, to be followed by the distin-

guished Senator from Washington (M r. 

JACKSON) for not to exceed 10 minutes, 

to be followed by the transaction of rou-

tine morning business with statements 

therein limited to 3 minutes.


The period for the transaction of rou- 

tine morning business is not to extend 

beyond 12 o'clock meridian under the 

previous order. 

The operation of rule XXII will be sus-

pended until 12 o'clock meridian tomor- 

row. Under the rule there will be 1 hour 

of debate, and under the previous order, 

the hour will be equally divided and con- 

trolled by the distinguished Senator from 

North Carolina (M r. ERVIN ) and the


equally distinguished S enator from 

Idaho (Mr. CHURCH). 

A t the conclusion of the hour of de- 

bate, a quorum call is mandatory under 

the rule. Upon the establishment of the 

presence of a quorum by the Presiding 

Officer, a rolicall vote on the motion to 

invoke cloture on the motion to proceed 

to the consideration of Senate Resolu- 

tion 9 will be mandatory under the rule. 

Therefore, there will be an automatic


rollcall vote on tomorrow at about 1:10 

p.m. 

Following the disposition of the pend- 

ing business on tomorrow-if cloture is 

not invoked-the Senate will consider 

Senate Joint Resolution 7 , lowering the 

age to 18  for voting in State and local 

elections.


Under the previous order, when the 

Senate completes its business tomorrow, 

it will stand in adjournment until 11:3 0 

a.m. on Wednesday next. 

On Wednesday next, under the previ- 

ous order, immediately following action 

on the approval of the Journal, if there 

is no objection, and the recognition of 

the two leaders under the standing or- 

der, the distinguished S enator from


Idaho (Mr. CHURCH) is to be recognized 

for not to exceed 15 minutes. 

RECESS UNTIL 11:3 0 A .M 

Mr. BYRD of West Virginia. Mr. Pres· 

ident, if there be no further business to 

come before the Senate, I move, in ac- 

cordance with the previous order, that 

the Senate stand in recess until 11:3 0 

a.m. tomorrow. 

The motion was agreed to; and (at 3 


o'clock and 26 minutes p.m.) the Senate 

took a recess anti! tomorrow, Tuesday, 

March 9, 1971, at 11:30 a.m. 

NOMINATIONS 

Executive nominations received by the 

Senate March 8 (legislative day of Feb-

ruary 17 ), 1971: 

IN THE AIR FORCE 

Maj. Gen. Homer I. Lewis,            FV,


U.S . A ir Force R eserve, for appointment as


Chief of A ir Force R eserve under the provi-

sions of section 8 019, title 10, of the United


S tates Code.


IN THE ARMY 

Gen. George R obinson M ather,         

    , A rmy of the United S tates (major gen- 

eral, U.S . A rmy), to be placed on the retired 

list in the grade of general under the provi- 

sions of title 10, United S tates Code, section 

3962. 

T he following-named officer for appoint-

ment as Chief, A rmy R eserve and for ap- 

pointment as major general, A rmy of the 

United S tates, and major general, U.S . A rmy 

R eserve, under the prov isions of title 10 , 

United S tates Code, sections 3 019, 3 442, and 

3447 : 

To be ma jor genera l 

Brig. Gen. James M ilnor Roberts, Jr.,     

       , A rmy of the United S tates (colonel,


U.S. Army Reserve).


T he following-named officers for appoint-

ment in the R egular A rmy of the United


S tates to the grades indicated under the pro-

visions of title 10, United S tates Code, sec- 

tions 3 28 4 and 3 3 07 : 

To be ma jor genera l 

Maj. Gen. Howard W ilson Penney,         

    , A rmy of the United S tates (brigadier 

general, U.S. Army) . 

Maj. Gen. Roderick Wetherill,            , 

A rmy of the United S tates (brigadier general, 

U.S . A rmy). 

M aj. Gen. D avid S tuart P arker,         

    , A rmy of the United S tates (brigadier


general, U.S . A rmy).


M aj. Gen. R aymond Leroy S hoemaker,


           , A rmy of the United S tates


(brigadier general, U.S . A rmy).


M aj. Gen. Lloyd Brinkley Ramsey, 4       

    , A rmy of the United S tates (brigadier


general, U.S . A rmy).


Maj. Gen. George Philip Seneff, Jr., 0       

    , A rmy of the United S tates (brigadier


general, U.S. Army) .


M ajor Gen. Edward Harleston deSaussure,


Jr.,            , A rmy of the United S tates


(brigadier general, U.S. Army) .


M aj. Gen. Hugh F ranklin Foster, Jr.,     

       , A rmy of the United States (brigadier


general, U.S. Army) .


M aj. Gen. A ndrew Peach Rollins, Jr.,     

       , A rmy of the United States (brigadier


general, U.S . Army).


M aj. Gen. William Robertson Desobry,     

       , A rmy of the United States (brigadier


general, U.S. Army) .


M aj. Gen. George Lafayette M abry, Jr.,


           , A rmy of the United S tates


(brigadier general, United S tates A rmy).


M aj. Gen. Herron N ichols M aples,        

    , A rmy of the United S tates (brigadier


general, U.S. Army) .


M aj. Gen. Leo H enry S chweiter,        

    , A rmy of the United S tates (brigadier


general, U.S. Army).


M aj. Gen. Edward Bautz, Jr.,            ,


A rmy of the United S tates (brigadier gen-

eral, U.S. Army) .


M aj. Gen. George Marion Seignious II,     

       , A rmy of the United States (brigadier


general, U.S. Army) .


Maj. Gen. Richard Logan 7 rby,            ,


A rmy of the United S tates (brigadier general,


U.S. Army).


M aj. Gen. F ranklin M ilton Davis, Jr.,     

       , A rmy of the United States (brigadier


general, U.S. Army) .


M aj. Gen. Paul A lfred Feyereisen,        

    , A rmy of the United S tates (brigadier


general, U.S. Army).


M aj. Gen. R ichard George Ciccolella,     

       , A rmy of the United States (brigadier


general, U.S. Army) .


M aj. Gen. James F ranc is H ollingsworth,


           , A rmy of the United S tates


(brigadier general, U.S . A rmy).


MEDICAL CORPS


M aj. Gen. K enneth Dew O rr,            ,


A rmy of the United States (brigadier general,


M edical Corps, U.S . A rmy).


Lt. Gen. Hal Bruce Jennings, Jr., 3        

    , A rmy of the United S tates (brigadier


general, M edical Corps, U.S . A rmy) .


EXTENSIONS OF REMARKS


JUNIOR GIRL SCOUTS MAKE AN 

ECOLOGY PLEDGE 

HON. JEROME R. WALDIE


OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, March 8, 1971 

M r. W ALDIE . M r. Speaker, many 

Americans are greatly concerned about 

the problems of pollution and litter and 

their effect on our environment and our 

natural resources. 

U nfortunate ly , too m any o f us v o ic e 

our c onc ern and then neglec t to fo llow  

through.


A  group of Junior Girl S couts and their 

leaders f rom A twater, C alif . , hav e w rit- 

ten me of their own environmental con- 

cerns, and have also spelled out their 

pledge to protect the environment and 

preserve our Nation's natural resources. 

I found this group's pledge and letter


to be outstanding and worthy of the at-

tention of all Members of the Congress. 

Thus, Mr. Speaker, I would like to in-

clude the letter to me from Junior Girl


Scout Troop 19, A twater, Calif., in the


CONGRESSIONAL RECORD:


FEBRUARY 

25 ,1971. 

Hon. JEROME R. WALDIE, 

Sacramento, Calif. 

My DEAR MR. WALDIE: 

Junior Girl S cout 

T roop 19 is studying a new badge this year. 

We are pioneering in Eco-Action for 197 1. We 

are learning, what we can, of the problems 

facing us as a nation and as individuals. W e 

are making a pledge, our own solemn pledge 

to find the pioneering spirit to start to over- 

come the problems which are robbing us of  

clean water, free fresh air which we need to


sustain life, problems of too many people, too


much litter and shrinking wilderness areas.


OUR PLEDGE


1. 

I promise to never, ever throw or drop a


single tiny piece of litter on the ground. If I


see someone doing it be he child or old, old


man, I will pic k up his litter and politely


hand it back to him.


2. I will never contaminate a stream, river,


lake or waterway in any way.


3 . I will not waste paper or food. W hen I


am grown, I will not work for a company


which willfully pollutes our environment.


4. 

I will encourage my dad and mom to


demand autos whic h w ill not pollute, to


demand that our loc al water supplies be


clean and healthy and that our sewage treat-

ment plant be adequate for our community;


and that our c ommunity and state adap t


methods of collec ting items which can 

be


recycled.
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