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SENATE—Thursday, March 4, 1971

(Legislative day of Wednesday, February 17, 1971)

The Senate met at 11 a.m., on the ex-
piration of the recess, and was called to
order by the President pro tempore (Mr,
ELLENDER).

The Chaplain, the Reverend Edward L.
R. Elson, D.D., offered the following
prayer:

Eternal Father, as we pause in the
midst of daily toil and the deliberations
of this place, help us to make our per-
sonal devotion part of the promise of a
better world. Remove all that obstructs
Thy spirit in our lives that we may per-
ceive Thy guidance in the affairs of
state. When we understand what is Thy
will, give us the courage to do it. As serv-
ants of the people in the land of the free
and the home of the brave, make us
worthy of the past and equal to the
present. Grant that each one of us may
contribute to the world’s good our own
life, strong, clean, honest, and trust-
worthy. Teach us the eternal mystery
that it is in losing ourselves to something
higher than ourselves, that we truly find
ourselves.

We pray in the name of Him who came
not to be ministered unto but to min-
ister, and to be servant to all. Amen.

THE JOURNAL

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the Journal of
the proceedings of Wednesday, March 3,
1971, be approved.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

COMMITTEE MEETINGS DURING
SENATE SESSION

Mr. MANSFIELD, Mr, President, I ask
unanimous consent that all committees
be authorized to meet during the session
of the Senate today.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

INTEREST RATES AND COST OF
LIVING STABILIZATION

Mr. MANSFIELD, Mr. President, I ask
unanimous consent that the Senate pro-
ceed to the consideration of Calendar
No. 31, Senate Joint Resolution 55.

The PRESIDENT pro tempore. The
resolution will be stated by title.

The legislative clerk read the joint
resolution as follows:

8.J. Res. 55, to provide for temporary ex-
tension of certain provisions of law relating
1;.»10 interest rates and cost of llving stabiliza-

on.

The PRESIDENT pro tempore, Is there
objection to consideration of the resolu-
tion?

There being no objection, the resolu-
tion was considered, ordered to be en-
grossed for a third reading, was read
the third time, and passed, as follows:

AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

S.J. REs. b5
Resolved by the Senate and House of Rep~-
resentatives of the United Stales of America
in Congress assembled,

REGULATION OF INTEREST RATES ON DEPOSITS
AND SHARE ACCOUNTS IN FINANCIAL INSTITU-
TIONS
SecTIOoN 1. Section T of the Act of Septem-

ber 21, 1966, as amended (Public Law 91—

151; 83 Stat. 371), 1s amended by striking

out “March 22, 1971"” and inserting in lieu

thereof “June 1, 1971".

AUTHORITY TO APFLY PRICE AND WAGE
CONTROLS
Sec. 2. Section 206 of the Economic Stabi-
lization Act of 1870 (title II of Public Law

91-379), as amended (Public Law 91-558), is

amended by striking out “March 31, 1871"

and “April 1, 1971" and inserting in leu

thereof “May 31, 1871" and “June 1, 1971",

respectively.

NOTICE TO SENATORS ON CLOTURE
MOTION VOTE ON TUESDAY NEXT

Mr. MANSFIELD. Mr. President, I am
sending the following telegram to all
Democratic Members. I state this for
the information of the Senate, and alsc
for the benefit of the acting minority
leader so that he will be aware of what is
being done:

Urgently request that you be in attendance
on Tuesday, March 9, for final vote on clo-
ture on rule XXII. Imperative that all Sena-
tors be on hand for vote at approximately
1:056 pm. on Tuesday next.

Mixe MANSFIELD,
Majority Leader U.S. Senate.

Mr. GRIFFIN. Mr., President, recog-

nizing that the distinguished majority
leader once again is making a special
effort to try to get good attendance on
Tuesday next when the vote on cloture
will take place, I want to say, on behalf
of the minority leadership, that we like-
wise will get in touch with every Repub-
lican Senator and make sure that he is
aware of the vote. We will do our best
to get as good attendance as we possibly
can.
Last week, the minority leader sent out
a telegram and we expect to do the same
this time—either a telegram or a direct
call from the minority leader.

ORDER FOR RECESS UNTIL 11:45
AM., ON MONDAY, MARCH 8, 1971

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that when the Senate
completes its business on tomorrow,
March 5, 1971, it stand in recess until
11:45 a.m. on Monday next.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

ORDER FOR RECOGNITION OF SEN-
ATOR PROXMIRE ON MONDAY,
MARCH 8, 1971
Mr. MANSFIELD. Mr. President, I ask

unanimous consent that on Monday,

March 8, 1971, after the approval of the

Journal, and under the usual procedure,
that the distinguished Senator from Wis-
consin (Mr. ProxMIRE) be recognized for
not to exceed 15 minutes.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

TRANSACTION OF ROUTINE
MORNING BUSINESS

The PRESIDENT pro tempore. Under
the order previously entered, morning
business will begin now with statements
therein limited to 3 minutes to each
Senator.

Under the previous order, the distin-
guished Senator from Indiana (Mr.
HArTEE) is mow recognized for 1 hour.

(The remarks of Mr. HarTkE when he
submitted Senate Resolution 66 and ad-
ditional remarks on the same subject are
printed later in the Recorp under sub-
mission of resolutions.)

MESSAGE FROM THE PRESIDENT—
APPROVAL OF JOINT RESOLUTION

A message in writing from the Pres-
ident of the United States was commu-
nicated to the Senate by Mr. Leonard,
one of his secretaries, and he announced
that on March 1, 1971, the President had
approved and signed the joint resolution
(S.J. Res. 44) to extend the time for the
proclamation of marketing quotas for
burley tobacco for the 3 marketing years
beginning October 1, 1971.

SPECIAL REVENUE SHARING, RE-
LATING TO MANPOWER—MES-
SAGE FROM THE PRESIDENT (H.
DOC. NO. 92-59)

The PRESIDENT pro tempore laid be-
fore the Senate the following message
from the President of the United States,
which was referred to the Committee
on Labor and Public Welfare:

To the Congress of the United States:

Like the 1770s, which produced an
American Revolution, the 1970s can be a
decade of revolutionary change. We have
an opportunity fo build on the strengths
of the federal system, and by so doing
to forge a strong new partnership in
which each level of government is lodged
at that level at which it can best be
performed.

One of the keys to this reform is Rev-
enue Sharing—General and Special, $16
billion in all.

Four weeks ago I asked the Congress
to enact a $5 billion General Revenue
Sharing program. It was essentially a
preposal to take some of the tax dollars
the Federal Government raises and use
them as a transfusion for our hard-
pressed States, counties and cities—to be
spent as the people in each jurisdiction
agree with their own elected officials
makes the best sense.

Two days ago in my message on Law
Enforcement Assistance, I presented to
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the Congress the first of six proposals
that will account for a total of $11 billion
in Special Revenue Sharing programs.
Unlike General Revenue Sharing, which
is new money without project restric-
tions, Special Revenue Sharing consists
of $10 billion now going into present
Federal grant programs, plus $1 billion
in new funds, rescued from a thicket of
narrow categories and earmarked for
spending in six broad areas of national
concern.

Today I am proposing legislation in
the second major area of Special Reve-
nue Sharing—Manpower. The Manpower
Revenue Sharing Act of 1971 would:

—Provide $2 billion during the first
full year of its operation—$4 for every
$3 now being spent—to help move men
and women into productive employment.

—Unify into one the many programs
under which Federal manpower money
is now channeled to State and local gov-
ernments.

—Free city, county, and State budgets
from matching and maintenance-of-
effort encumbrances, and officials of
those governments from intricate ad-
ministrative procedures.

—Vest the power to shape local man-
power assistance efforts in governments
close to the people they assist.
MANPOWER ASSISTANCE: IN WHOSE HANDS?

Labor, like other economic resources,
is allocated by the market under our sys-
tem. But as the American economy has
grown increasingly complex and tech-
nological, we have seen that the job
market has imperfections—frictions,

lags, slack in the gears—whose costs in

unemployment, under-employment and
inadequate incomes must be reduced. A
degree of cautious intervention in the
market process over the long term is
clearly a human imperative and a matter
of national interest—as the Congress
recognized nine years ago this month
with a substantial commitment of Fed-
eral money and attention under the
Manpower Development and Training
Act of 1962. That Act, and the Economic
Opportunity Act of 1964, currently in-
clude more than a dozen categorical
grant programs in the manpower field,
funded in Fiscal 1971 at $1.5 billion.

While these efforts proceed from the
best of intentions, they are overcentral-
ized, bureaucratic, remote from the
people they mean to serve, overguide-
lined, and far less effective than they
might be in helping the unskilled and
the disadvantaged. The reason: by and
large, their direction does not belong in
Federal hands.

Designing a manpower program that
can best deliver its intended services
starts with the recognition, one, that
the “job market” is really thousands of
interacting but separate markets spread
all over the economic and geographic
map of the United States, and two, that
the “labor force” is actually 87 million
individual men and women with a wide
diversity of training needs. Under the
circumstances it makes little sense for
Washington to dominate decisions on
manpower assistance—not when 50
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States and thousands of local govern-
ment units, each in touch with its own
territory and close to its own people,
stand ready to apply their know-how if
Washington will only help pay the bills.
PENALIZING DIVERSITY AND SUBSIDIZING
BUREAUCRACY

I recognize that there are many Fed-
eral purposes for which categorical
grants are still the best available ap-
proach. My Special Revenue Sharing
proposals are targeted specifically at
those program areas in which I believe
the case for local decision is overriding.

Manpower is an area in which the
need to adapt to diverse and changing
local conditions is especially compelling,
and in which the advantages of local
control are correspondingly great.

When nationwide categorical pro-
grams are applied to diverse job mar-
kets, some cities and States may find
their needs met nicely—but many
others, inevitably, will come off second
best. They will, in effect, be penalized
for differing from the models according
to which Federal programs are designed.
They find themselves forced into fund-
ing projects of low local priority ahead
of those of higher priorities simply be-
cause Federal program inflexibilities
mean funding the available ones or none
at all. Those who suffer as a result are
not governmental units in the abstract
but real people with bills to pay and
families to feed. The injury is com-
pounded when local funds, scarce at
best, must be set aside to match—in ef-
fect, to buy into—the Federal money, if
the money is not to be lost.

In one respect only do all States and
cities fare equally under a system of
narrow categorical grants: officials of all
must, as a matter of survival, learn
their way through a bureaucratic jungle.

For example:

—Merely to describe one State's Fed-
eral manpower programs in 1970 re-
quired a jargon-heavy tome 1185 pages
long.

—Last fall a businessmen’s group at-
tempting to list all the public manpower
programs in New York City gave up after
44 entries, commenting that “attempting
to unravel the intricate mass of detailed
data on the individual programs has been
an exhausting undertaking.”

—Harried vocational school adminis-
trators must cope with a 930-page Labor
Department manual and hundreds of
pages more of Federal standards and
conditions, to meet the requirements of a
single program—MDTA institutional
training.

In light of all this, Americans’ discon-
tent with government is no mystery, The
Federal money put to low-priority uses,
the captive local matching money, the
waste of time by local officials in thread-
ing their way through Byzantine admin-
istrative tangles—all are unfair: to a Na-
tion that deserves a healthy employment
market, to people out of work who de-
serve effective job assistance, and to tax-
payers who deserve a hundred cents
worth of public benefits on every dollar
government takes from them.
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TO MAKE GOOD ON A GOOD IDEA

The active Federal commitment to
manpower training and development was
a good idea in 1962, when Congress in en-
acting MDTA expressed concern that
“the problem of assuring sufficient em-
ployment opportunities will be com-
pounded by the extraordinarily rapid
growth of the labor force in the next
decade.” It is an even better idea today,
with the labor force already enlarged by
19 percent in the 9 years since, and with
technological change still rapid. But one
of the great lessons of the dramatic Fed-
eral Government growth in the 1960s is
that even a good idea like this can fall
short of its promise if the way in which
it is carried out runs against the grain
of the Federal system. By converting the
Nation's manpower programs from cate-
gorical grants to Special Revenue Shar-
ing, we can play to the strengths of the
Federal partnership, teaming Federal
dollars with State and local decision-
making. This is the purpose of the Man-
power Revenue Sharing Act of 1971
which I am proposing today.

WHERE THE MONEY GOES

I have proposed that $2 billion be pro-
vided for the first full year of the Man-
power Revenue Sharing Act, which
would replace the Manpower Develop-
ment and Training Act and manpower
provisions of the Economic Opportunity
Act on January 1, 1972, This represents
an increase of almost one-third over cur-
rent levels of funding for the affected
categorical grants. Since the need for
job training and other manpower assist-
ance expands as the Nation grows, the
act would set no ceiling on future appro-
priations.

Of this amount provided, 85 percent
would be distributed to the States and to
cities and counties with a population of
100,000 or more. Since jobs and workers
cross city and county lines, bonus funds
within the formula distribution would be
awarded to consortia of local govern-
ments which embrace entire major labor
market areas. Governments which can
agree to act in concert in smaller urban
areas would also qualify for funds. The
remaining 15 percent would be made
available to the Secretary of Labor fo
fund special activities.

The shared revenues would be allo-
cated by statutory formula. Each State
or local area’s share would be determined
by its proportionate number of workers,
unemployed persons, and low income
adults.

WHAT ARE MANPOWER PROGRAMS?

Manpower programs develop job skills.
They help the unemployed and under-
employed, particularly welfare recipients
and other disadvantaged persons, make
the transition to better jobs, better pay,
and higher skill levels.

An effective program focuses on in-
dividual needs and available jobs. It
embraces a wide range of manpower
activities, providing combinations of
g_r_vices to move people toward their em-
ployment goals. Authorized manpower
activities include:
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—recruitment, counseling, testing,
placement, and follow-up services;

—classroom instruction in both reme-
dial education and occupation skills;

—training on the job with both pub-
lic and private employers, sided by man-
power subsidies;

—job opportunities, including work
experience and short-ferm employment
for special age groups and the temporary
unemployed, and transitional public
service employment at all levels of gov-
ernment;

—ancillary services like child care
assistance; relocation assistance, and
minor health services.

Decisions on the mix and specifics of
State and local activities under this
broad umbrella would be up to each gov-
ernment. However, payments and al-
lowances for individuals would be limited
to two consecutive years, in recognition
of the fact that these manpower pro-
grams are designed not to provide long-
term public support but rather to assist
job seekers in making the transition to
permanent or better jobs.

NEW FLEXIBILITY AND ACCOUNTABILITY

In keeping with the principles of Spe-
cial Revenue Sharing, State and local
governments would be given wide discre-
tion in determining how the funds pro-
vided should be used.

This manpower program, unlike its
predecessors, would have no exhaustive
volumes of Federal standards to be met.
There would be no towering piles of Fed-
eral program applications to complete
and no frustrating delays at the Fed-
eral level. State and local money now
tied down by matching requirements and
maintenance of effort would be freed
for spending elsewhere as commumity
pricrities might dictate.

Giving State and local officials full
power to spend Federal manpower funds
would sharply increase the citizen’s abil-
ity to influence how the funds are spent.
It would make government more respon-
sive to legitimate demands for quality
services.

To enhance public accountability for
manpower programs, State and local gov-
ernments would be required to publish a
statement of program objectives and pro-
jected uses of funds each year, prior to
receiving their shared revenues. These
statements would include information on
the area’s economic and labor market
conditions; targeted client groups; pro-
posed activities; wages, allowances and
other benefits; manpower agencies in-
volved; and the positions and salaries of
the program’s administrators. In addi-
tion, the statements would review the
previous year’s programs.

Both State and local governments
would be required to publish comments
about each other's program statements.
In particular, they would be responsible
for coordinating and making full use of
all other State and local manpower ac-
tivities available, After full public disclo-
sure and discussion they would be re-
quired to publish their final program
statements for the coming year.

To increase the information available
to the public, the Labor Department
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would publish evaluations of program
effectiveness.

The people would have the hard facts
needed to hold their public officials di-
rectly and readily accountable for the
manner in ‘which manpower programs
are administered.

PROGRAMS AND PURPOSES

Manpower Revenue Sharing is a
partnership. Washington puts up the
purse and sets out the broad purposes of
authorized spending, while program deci-
sions are turned over to the statehouses,
county governments and city halls, My
proposal neither mandates nor termi-
nates any programs. It provides that the
continuation, expansion, or modification
of each program would be determined, as
it ought to be, by the test of performance
alone—and determined by the State or
community which the program serves.
Programs that have proved themselves
in practice could be continued with the
use of the Federal funds provided. Indeed
many current categorical programs proh-
ably would continue and expand in re-
sponse to local needs once arbitrary Fed-
eral restrictions were removed. On the
other hand, programs whose past claims
of effectiveness are not justified by the
record deserve to be replaced by others
more responsive to community needs.
Vesting the program authority in gov-
ernments close to the people will make it
harder for programs to coast along on
their momentum from year to year, and
easier to tailor manpower assistance to
on-the-scene realities.

THE FEDERAL ROLE

The special activities financed by the
15 percent of manpower funds retained
for use by the Secretary of Labor would
include support and assistance for State
and local programs through staff train-
ing and technical aid, through research,
and through experimental and demon-
stration programs to develop new man-
power techniques.

The Department of Labor would also
maintain a comprehensive system of
labor market information and computer-
ized job banks to facilitate exchange of
information among different areas. It
would monitor State and local programs
for fiscal accountability and compile
comparative data on all programs to help
the Congress and the public assess their
effectiveness.

In addition, the Labor Department
would have funds to help support certain
programs which operate most effectively
across State and local boundaries.

This Act, like my other revenue shar-
ing proposals, would include rigorous
safeguards against all diserimination.
The legislation I am recommending to-
day stipulates that revenue shared and
other funds expended by the Secretary
of Labor under this Act would be con-
sidered Federal financial assistance
within the meaning of Title VI of the
Civil Rights Act of 1964.

MANPOWER POLICY AND PUBLIC SERVICE
EMPLOYMENT

One of the most innovative features of
my proposed Manpower Training Act of
1969 was an automatic “trigger” which
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provided more manpower funds when the
national unemployment rate rose to 45
percent or more for three consecutive
months

The Manpower Revenue Sharing Act
contains a similar feature. Triggered
funds would ke distributed by the Secre-
tary of Labor fo areas of high unemploy-
ment to provide additional training and
employment opportunities.

Under such conditions many State and
local governments might choose to use
these funds to create temporary public
service jobs to ofiset the rise in unem-
ployment.

This is an acceptable and appropriate
use of triggered funds—and of regular
shared revenues for manpower pro-
grams.

Transitional and short-term public
employment can be a useful component
of the Nation’s manpower policies. But
public employment not linked to real
jobs or not devoted to equipping the in-
dividual to compete in the labor market
is only a palliative, not a solution for
manpower problems.

Thus, this Act would also provide per-
manent authority for public service job
creation as part of an overall manpower
program—but with the proviso that such
jobs must constitute transitional oppor-
tunities. Within a two-year period par-
ticipants must be enabled to move into
the public employer’s regular payroll, or
helped to obtain other public or private
employment.

Public jobs created through manpow-
er funds would thus be used to develop
skills and abilities, with participants
moving through such positions into per-
manent opportunities.

Federal funds already support almost
2 million jobs in State and loecal govern-
ment. When enacted, General Revenue
Sharing may support tens of thousands
more,

Furthermore, last week the adminis-
tration requested Congressional approv-
al for the creation of at least 200,000
new public jobs for welfare recipients.
A part of my welfare reform proposals,
these new jobs would lead to non-sub-
sildized employment for welfare recipi-
eri;!l;s for whom other jobs are not avail-
able.

FITTING PROGRAMS TO PEOPLE

This new reliance on local flexibility
and local initiative should benefit citi-
zens and communities across the coun-
try. For example:

—This Act would allow city govern-
ments to bring jobless ghetto residents
onto city payrolls in education, health
safety and anti-pollution work while
prgparlng them to move into permanent
JODSs,

—This Act would allow State govern-
ments to reach out to isolated rural poor
people with training and job programs
shaped to their special needs.

—This Act would allow county govern-
ments to provide skill training and tran-
sitiona] employment to welfare recipients
to move them toward self-support and
new dignity.

It would, in short, allow each State
or community to fit its programs to its
people.
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LOOKING AHEAD

In August 1969 I submitted the Man-
power Training Act of 1969. It was one
of three key proposals to begin revers-
ing the tide of power which for a gen-
eration has flowed from the States and
communities to Washington.

For over a year the Ninety-first Con-
gress considered the proposed new man-
power legislation, adding many new and
creative ideas to our original proposals.
Legislation was approved by both houses
of Congress which entrusted important
new manpower responsibilities to State
and local governments. Unfortunately,
the final bill also contained serious flaws,
and I was forced to withhold my approval
from it last December. With this message
I am fulfilling my pledze then to submit
new manpower legislation in 1971.

This bill builds upon the foundation
that was laid during the last Congress.

It responds to Governors’ and Mayors’
appeals for increased responsibility and
increased flexibility.

It makes manpower programs more
readily accountable to the clients they
serve and the taxpayers who support
them.

It recognizes that transitional public
service employment is an integral part of
manpower policy—and places no ceiling
on its extent within the manpower pro-
gram.

It triggers extra Federal funds to coun-
teract periods of rising unemployment.

In summary, this proposal is designed
to give more effective help to those who
need it, and to give Americans full re-
turn for their tax dollars spent on man-
power assistance in the years ahead—
full return in the form of unemployment
brought down and kept down, and in the
form of new income and achievement op-
portunities for millions of deserving men
and women.

And its effects could reach far be-
yond the field of manpower: As it gives
State and local governments the re-
sources and authority to deal with their
problems in a single area, it can build
the confidence and competence of those
governments in all areas. As it cuts away
the layers of bureaucracy that have sep-
arated the people from one specific ex-
ercise of their governing power, it can
help restore the people’s faith in the
democratic process generally. Teamed
with my other Special and General Rev-
enue Sharing proposals, it can help to
launch the United States on a new era of
revolutionary change for the better.

RiceEARD NIXON.

THE WHITE HOUSE, Mairch 4, 1971.

MESSAGE FROM THE HOUSE

A message from the House of Repre-
sentatives, by Mr. Berry, one of its read-
ing clerks, informed the Senate that,
pursuant to the provisions of section
1002, Public Law 90-226, the Speaker
had appointed Mr. Apams and Mr. Ho-
GAN as members of the Commission on
Revision of the Criminal Laws of the
District of Columbia, on the part of the
House.

The message announced that the
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House had passed the following bill and
joint resolutions, in which it requested
the concurrence of the Senate:

H.R. 4690. An act to increase the public
debt 1imit set forth in section 21 of the Sec-
ond Liberty Bond Act, and for other pur-
poses;

H.J. Res. 16. Joint resolution to authorize
the President to designate the perlod begin-
ning March 21, 1971, as “Natlonal Week of
Concern for Prisoners of War/Missing in Ac-
tlon"; and

H.J. Res. 337. Jolnt resolution authorizing
the President to proclaim the second week of
March 1971 as Volunteers of America Week.

HOUSE BILL REFERRED

The bill (H.R. 4690) to increase the
public debt limit set forth in section 21
of the Second Liberty Bond Act, and for
other purposes, was read twice by its title
and referred to the Commitiee on
Finance,

COMMUNICATIONS FROM EXECU-
TIVE DEPARTMENTS, ETC.

The PRESIDENT pro tempore laid be-
for the Senate the following letters,
which were referred as indicated:

REPORT ON REAPPORTIONMENT OF AN
APPROPRIATION

A letter from the Director, Office of Man-
agement and Budget, Executive Office of the
President, reporting, pursuant to law, that
the appropriation for the Department of
Agriculture for “Forest protection and util-
ization,” Forest Service, for the fiscal year
1971, had been reapportioned on a basis
indicating a need for a supplemental esti-
mate of appropriation; to the Committee
on Appropriations,

REPORT ON PROPOSED CLOSURE OF CLINTON
Couwry A ForceE Basg, OHIO, AND PERRIN
AIr FoRCE Basg, TEX.

A letter Trom the Department of the Air
Force, transmitting, pursuant to law, a re-
port of the facts, and the justification for
the proposed closure of Clinton County Air
Force Buse, Ohilo, and Perrin Air Force Base,
Tex., dated January 1971 (with an accom-
panying report) ; to the Committee on Armed
Services.

REPORT OF THE SECRETARY OF THE NAVY ON
FLIGHT INCENTIVE Pay

A letter from the Secretary of the Navy,
reporting, pursuant to law, on flight incen-
tive pay for the period ended November 30,
1970; to the Committee on Armed Services.

REPORT ON DeaTHS, INJURIES AND EconoMIic
LossEs RESULTING FROM AcCIDENTAL Burwn-
ING OF FPrRoDUCTS, FABRICS OR RELATED
MATERIALS

A letter from the Secretary of Health, Edu-
cation, and Welfare, transmitting, pursuant
to law, a report on the results of study and
investigation by the Food and Drug Admin-
istration of deaths, injuries, and economie
losses resulting from accidental burning of
products, fabrics, and related materials (with
an accompanying report); to the Committee
on Commerce.

GaAs SUPPLIES OF INTERSTATE NATURAL Gas
PIPELINE COMPANIES, 1969

A letter from the Chairman, Federal Power
Commission, transmitting, for the informa-
tion of the Senate, a publication entitled
“The Gas Supplies of Interstate Natural Gas
Pipeline Companies, 1969 (with an accom-
panying document); to the Committee on
Commerce.
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REPORT OF THE SECRETARY OF COMMERCE ON
THE FAIR PACKAGING AND LABELING ACT

A letter from the Secretary of Commerce,
transmitting, pursuant to law, a report of
the activities of the Department under the
Falr Packaging and Labeling Act, for the
fiscal year ended June 30, 1971 (with an ac-
companying report); to the Committee on
Commerce.

REPORT OF THE COMPTROLLER GENERAL

A letter from the Comptroller General of
the United States, transmitting, pursuant to
law, a report on substantial improvements
needed in the financial management of the
Virgin Islands Government, Department of
the Interior, dated March 2, 1971 (with an
accompanyling report); to the Committee on
Government Operations.

PROPOSED AMENDMENT OF THE FEDERAL
PROPERTY AND ADMINISTRATIVE SERVICES ACT
OF 1949, A5 AMENDED

A letter from the Acting Administrator,
General Services Administration, transmit-
ting a draft of proposed legislation to amend
section 204(b) of the Federal Property and
Administrative Services Act of 1949, as
amended (with an accompanying paper); to
the Committee on Government Operations.

APPLICATION REPORT BY THE Roy WATER CoN-
SERVANCY SUBDISTRICT PRESSURE IRRIGATION
SYsTEM
A letter from the Assistant Secretary of the

Interior, transmitting, pursuant to law, an

application report by the Roy Water Con-

servancy Subdistrict Pressure Irrigation Sys-
tem (with accompanying papers and report);
to the Committee on Interior and Insular

Affairs,

REPORT ENTITLED “"FEDERAL AND STATE INDIAW
REsERVATIONS—AN EDA HawnbpBoOK"

A letter from the Secretary of Commerce,
transmitting, pursuant to law, a report en-
titled “Federal and State Indian Reserva-
tions—An EDA Handbook,” dated January
1971 (with an accompanying report); to the
Committee on Interior and Insular Affairs.

THIRD PREFERENCE AND BIXTH PREFERENCE
CLASSIFICATIONS FOR CERTAIN ALIENS

A letter from the Commissioner, Immigra-
tion and Naturalization Service, U.S. Depart-
ment of Justice, transmitting, pursuant to
law, reports relating to third preference and
sixth preference classifications for certain
aliens (with accompanying papers); to the
Committee on the Judiciary.

Prorosep Law ENFORCEMENT REVENUE
SEARING AcCT OF 1971

A letter from the Attorney General of the
United States, transmitting a draft of pro-
posed legislatlion to amend the Omnibus
Crime Control and Bafe Streets Act of 1968
(with accompanying papers); to the Com-
mittee on the Judiclary.

REPORTS OF THE ATOMIC ENERGY COMMISSION

A letter from the Chalrman, U.S. Atomiec
Energy Commission, transmitting, pursuant
to law, the annual report of the Commission
for 1970 and the supplemental report entitled
“Fundamental Nuclear Energy Research—
1870" (with accompanying reports); to the
Joint Committee on Atomic Energy.

PETITIONS

Petitions were laid before the Senate
and referred as indicated:

By the PRESIDENT pro tempore:
Resolutions of the General Court of the
Commonwealth of Massachusetits; to the
Committee on Finance:
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“RESOLUTIONS MEMORIALIZING THE CONGRESS
oF THE UNITED STATES To ENACT LEGISLA-
TION INCREASING CERTAIN SOCIAL SECURITY
BENEFITS AND OTHER RELATED MATTERS

“Resolved, That the General Court of
Massachusetts respectfully urges the Con-
gress of the United States to enact legisla-
tion providing for a cost of increases in the
benefits under the Social Security Act; for
a general increase in social security benefits
of twenty per cent in the year nineteen hun-
dred and seventy-two and ten per cent in
the year nineteen hundred and seventy-
three; with & minimum monthly payment of
one hundred and fifty dollars per person and
two hundred and fifty dollars per married
couple; for a method whereby soclal security
benefits shall be computed on the basis of
the ten highest years of the worker’s earn-
ings; for an increase in the amount of bene-
fits payable to widows of retired workers to
an amount equal to one hundred per cent of
the benefits payable to the worker at the
time of his death; for the removal of the re-
strictions on the amount of income a person
may earn while recelving social security ben-
efits and that further increases in social se-
curity benefits shall not be used by public
housing authorities as the basis for increased
rentals; and be it further

“Resolved, That coples of these resolutions
be transmitted forthwith by the State Sec-
retary to the President of the United States,
the presiding officer of each branch of Con-
gress and to the members thereof from the
Commonwesalth."”

Resolutions of the General Court of the
Commonwealth of Massachusetts; to the
Committee on the Judiciary:

“REsoLUTIONS REQUESTING CoNGRESS To CALL
A CONVENTION FOR THE PURPOSE OF AMEND-
NG THE UnrtTeEp StaTES ConsTiTUTION ToO
PROVIDE FOR INTERGOVERNMENTAL SHARING
oF FEDERAL INcOME Tax REVENUE
“Whereas, A resolution of our nation's

myriad and diverse problems is contingent

upon & viable partnership between the fed-
eral government and strengthened state
governments; and

“Whereas, The federal government, by its
extensive reliance on the graduated income
tax as a revenue source, has virtually pre-
empted the use of this source from state

and local governments, thereby creating a

disabling fiscal imbalance between the fed-

eral government and the state and local gov-
ernments; and

“Whereas, Increasing demands upon state
and local governments for essential public
services have compelled the states to rely
heavily on highly regressive and inelastic
consumer taxes and property taxes; and

“Whereas, Federal revenues based pre-
dominantly on income taxes increase sig-
nificantly faster than economic growth,
while state and local revenues based heavily
on sales and property taxes do not keep pace
with economic growth; and

“Whereas, The fiscal crisis at state and
local levels has become the overriding prob-
lem of intergovernmental relations and of
continuing a viable federal system; and

“Whereas, The evident solution to this
problem is a meaningful sharing of federal
income tax resources; and

“Whereas, The United States Congress, de-
spite the immediate and imperative need
therefor, has failed to enact acceptable reve-
nue sharing legislation; and

“Whereas, In the event of such Congres-
slonal inaction, Article V of the Constitution
of the United States grants to the states the
rights to initiate constitutional change by
applications from the legislatures of two-
thirds of the several states to the Congress,
calling for a constitutional convention; and

“Whereas, The Congress of the United
States is required by the Constitution to call
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such a convention upon the receipt of appli-
catlons from the legislatures of two-thirds of
the several states; now, therefore, be it

“Resolved, By the General Court of the
Commonwealth of Massachusetts that, pur-
suant to Article V of the United States Con-
stitution, the General Court of the Common-
wealth of Massachusetts does hereby make
application to the Congress of the United
States to call a convention for the sole and
exclusive purpose of proposing to the several
states a constitutional amendment which
shall provide that a portion of the taxes on
income levied by Congress pursuant to the
sixteenth amendment of the United States
Constitution shall be made avallable each
year to state governments and political sub-
divisions thereof, by means of direct alloca-
tion, tax credits, or both, without llmiting
directly or indirectly the use of such monies
for any purpose not inconsistent with any
other provision of the Constitution of the
United States; and be it further

“Resolved, That this application shall con-
stitute a continuing application for such
convention pursuant to Article V until the
Leglslatures of two-thirds of the states shall
have made like applications and such con-
vention shall have been called by the Con-
gress of the United States unless previously
rescinded by this General Court; and be it
further

“Resolved, That certified coples of this
resolution be transmitted forthwith by the
Secretary of the Commonwealth to the Presi-
dent of the Senate and the Speaker of the
House of Representatives of the United
Btates and to the Legislatures of each of the
several states attesting the adoption of this
resolution by the General Court of the Com-
monwealth of Massachusetts.”

REPORT OF A COMMITTEE
The following report of a committee

was submitted:

By Mr. HRUSEA, from the Committee on
the Judiclary, without amendment:

5.J. Res. 10. Joint resolution to authorize
the President to designate the period begin-
ning March 21, 1871, as “National Week of
Concern for Prisoners of War/Missing in Ac-
tlon” (Rept. No. 82-25).

EXECUTIVE REPORTS OF A
COMMITTEE

As in executive session, the following
favorable reports of nominations were
submitted:

By Mr. HRUSKA, from the Committee on
the Judiciary:

Robert V. Denney, of Nebraska, to be a
U.8. district judge for the district of Ne-
braska; and

H. Brooks Phillips of Mississippl, to be
U.8. marshal for the Northern District of
Mississippi.

BILLS AND JOINT RESOLUTIONS
INTRODUCED

The following bills and joint resolu-
tions were introduced, read the first time
and, by unanimous consent, the second
time, and referred as indicated:

By Mr. TALMADGE (by request) :

8. 1108. A bill to amend the Act of August
28, 1950, enabling the Secretary of Agriculturs
to 1urnish, upon a relmbursable basis, cer-
tain inspection services involving overtime
work. Referred to the Committee on Agri-
culture and Forestry.

By Mr. HARTKE:
8. 1109. A bill for the rellef of Harold Al-
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bert, Lona Sarah, Earen Therese, and Bruce
Alex Arnold; and

S. 1110. A bill for the relief of Kendrick
Hamilton Vernon, Sylvia Louise Vernon,
Francis McLaudle Vernon, Carrie Hellouise
Vernon, Richard Seymour Bickham Vernon,
Marion Rosalee Vernon, Marie Elizabeth Ver-
non, and Elvet Anthony Vernon. Referred to
the Committee on the Judiciary.

By Mr. RIBICOFF (for himself and
Mr. DOMINICK) :

8. 1111. A bill to amend the Internal Rev-
enue Code of 1954 to allow a credit against
income tax to individuals for certain expenses
incurred in providing higher education. Re-
ferred to the Committee on Finance.

By Mr. BELLMON:

S. 1112. A bill to amend the Federal Cor-
rupt Practices Act, 1925, in order to make
more effective the reporting of campaign
expenditures, and for other purposes. Re-
ferred to the Committee on Rules and Ad-
ministration.

By Mr. BAKER (for himself, Mr. Mus-
EIE, Mr. BeaLL, Mr, BayH, Mr. BIBLE,
Mr. Boces, Mr. BrRock, Mr. CANNON,
Mr. Casge, Mr. CHUrCH, Mr. CoOOPER,
Mr. CraNsSTON, Mr, DoLE, Mr. EAGLE~
TON, Mr. GRAVEL, Mr. Hasris, Mr.
HaTFIELD, Mr. HUMPHREY, Mr. JAVITS,
Mr, McGee, Mr. McGoverN, Mr. Mc-
INTYRE, Mr. MonpaLe, Mr. NELsON,
Mr, Percy, Mr, RANDOLPH, Mr,
SponG, Mr. SteEvEns, and Mr, WiL-
LIAMS) ©

5. 1113. A bill to establish a structure that
will provide integrated knowledge and un-
derstanding of the ecological, soclal, and
technological problems assoclated with air
pollution, water pollution, solid waste dis-
posal, general pollution, and degradation of
the environment, and other related prob-
lems. Referred to the Committee on Public
Works.

By Mr. BIBLE (for himself and Mr.
CANNON) :

5. 1114. A bill to declare that the United
States holds in trust for the Reno-Sparks
Indian Colony certain lands in Washoe
County, Nev. Referred to the Committee on
Interior and Insular Affairs.

S. 1115. A bill to declare that certaln fed-
erally owned lands are held by the United
States in trust for the Palute-Shoshone
Tribe of the Fallon Reservation and Fallon
Colony, Nevada. Referred to the Committee
on Interior and Insular Affalrs.

By Mr. JACKSON (for himself and
Mr. HATFIELD) :

5. 1116, A bill to require the protection,
management, and control of wild free-roam-
ing horses and burros on public lands. Re-
ferred to the Committee on Interior and In-
sular Affairs.

By Mr. MAGNUSON (for himself and
Mr. JACKSON) :

5. 1117. A bill to provide for regulation of
public exposure to sonic booms, and for
other purposes. Referred to the Committee
on Commerce.

By Mr. TUNNEY:

5. 1118. A bill for the rellef of Gloria
Talinao. Referred to the Committee on the
Judiciary.

By Mr. MOSS:

S. 1119. A bill to authorize the Secretary
of the Interior and the Secretary of Agri-
culture to protect, manage, and control free-
roaming horses and burros on public lands.
Referred to the Committee on Interior and
Insular Aflairs.

By Mr. HANSEN (for himself and Mr.
McGEE) :

5. 1120. A bill to provide for the disposition
of the judgment in favor of the Shoshone
Tribe or Natlon of Indians and the Shoshone-
Bannock Tribes in Indian Claims Commis-
sion dockets 326-D, 326-E, 326-F, 326-G,
326-H, 366, and 367, and for other purposes.
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Referred to the Committee on Interior and
Insular Affairs.

By Mr. KENNEDY (for himself, Mr.
Moss, and Mr. PELL) :

5. 1121. A bill to reform the Federal elec-
tive process, and for other purposes. Referred
to the Committees on Finance, Commerce,
Rules and Administration, and Government
Operations, jointly, by unanimous consent.

By Mr. TAFT:

S.1122. A bill to authorize the Secretary
of the Interior to establish and operate a
National Museum and Repository of Negro
History and Culture at or near Wilberforce,
Ohlo. Referred to the Committee on Labor
and Public Welfare.

By Mr. PROUTY (for himself,
Javits, Mr. Jorobanw of Idaho,
GriFFiN, and Mr. ScorT):

S.1123. A bill to extend and amend the
Higher Education Act of 1965, and for other
purposes. Referred to the Committee on
Labor and Public Welfare.

By Mr. WILLIAMS (for himself, Mr.
CHURCH, and Mr. RANDOLPH) :

S.1124. A bill to amend the Older Ameri-
cans Act of 1965 to authorize a special em-
phasis transportation research and demon-
stration project program. Referred to the
Committee on Labor and Public Welfare:

By Mr. STEVENS:

5.J. Res. 63. Joint resolution proposing an
amendment to the Constitution of the United
States with respect to the minimum age
qualifications of Representatives and Sen-
ators. Referred to the Committee on the
Judiclary.

By Mr. WILLIAMS (for himself and
Mr. CasE) :

5.J. Res. 64. Joint resolution to authorize
and request the President to proclaim the
week of April 25, 1971, through May 1, 1971,
as “National ROTC Band Week.” Referred to
the Committee on the Judiclary.

Mr.
Mr.

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. RIBICOFF (for himself
and Mr. DOMINICK) :

S. 1111, A bill to amend the Internal
Revenue Code of 1954 to allow a credit
against income tax to individuals for
certain expenses incurred in providing
higher education. Referred to the Com-
mittee on Finance.

TUITION TAX CREDIT BILL

Mr. RIBICOFF. Mr. President, over 7
years ago, I introduced legislation to pro-
vide tax relief for those families bur-
dened with the rising costs of higher
education. The Senate has passed this
legislation two times, most recently as
the Ribicoff-Dominick tuition tax credit
amendment to the 1969 Tax Reform Act.
A majority of Republicans as well as
Democrats joined in passing the measure,
only to see it deleted by the House in
conference.

Today, the need for this legislation is
greater than ever before. Increasing tui-
tion costs and Federal, State and local
taxation make it impossible for many
low- and middle-income families to send
a child to college without financial as-
sistance.

In the last 5 years, tuition costs of
public institutions have risen by 50 per-
cent. At private colleges and universities
tuition has increased by T0 percent. The
result is that today, it costs between $10,-
000 and $20,000 to obtain a bachelor's de-
gree. Moreover, estimates by the Office of
Education show that tuition alone will
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increase by 25 percent at public institu-
tions of higher learning and by 38 per-
cent at private institutions in the next
10 years.

The college scholarship service of the
College Entrance Examination Board as-
sists over 2,000 colleges and universities
in setting guidelines for financial assist-
ance. The service has made an authori-
tative study of what colleges must ex-
pect from students and their families to-
ward covering the cost of education.

A family with one child in college and
a pretax income of $10,000 is expected to
pay $1,570 toward a year's college ex-
penses.

Under the Federal tax laws, this family
in 1972 would be expected to pay about
$1,400 in income taxes. An additional
$300 would generally be paid for State
and local taxes. This leaves only $6,730
for all other living expenses for the en-
tire family.

A constituent of mine recently wrote
of the plight in which the soaring costs
of education has placed his family.

One child has completed a year of col-
lege at the cost of several thousand dol-
lars. Next year, twin sons will be of col-
lege age. One wants to be a veterinarian.

Both parents work full time. The chil-
dren work during the summers. Family
income cannot be expanded. Available
scholarships and loans are exhausted.
Educational expenses in tens of thou-
sands of dollars must be paid in the next
few years.

My constituent asks only one question,
“How can I send my sons to college?”

As we face the necessity of finding so-
lutions to the complex social problems
facing this Nation, we must recognize
the essential role that education plays in

AVAILABILITY OF TUITION CREDIT BY AMOUNT OF QUALIFIED EXPENSES AND INCOME LEVEL (PER STUDENT)
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our society. Our children’s education is
an investment in the future. A better
educated population is the strongest tool
for the continued growth and develop-
ment of our Nation.

The bill I introduce today proposes a
maximum tax credit of $325 per student.
The credit would be computed on the
basis of 100 percent of the first $200 of
qualifying expenditures for tuition, fees,
and books; 25 percent of the next $300;
and 5 percent of the subsequent $1,000.
No credit would be allowed for student
costs above $1,500.

The resulting credit would be allowed
against the Federal tax of any person
who paid the expenses of education for
himself or another person at a qualified
educational institution. A qualified insti-
tution includes recognized colleges, uni-
versities, graduate schools, vocational
and business schools.

The bill is drafted to relieve the heavy
burden of educational costs now borne
by the average American citizen. It would
not benefit wealthy individuals who can
easily afford these costs.

The available credit would begin to
be phased out when the taxpayer’s ad-
Jjusted gross income reached $15,000. Two
percent of the amount by which a tax-
payer's adjusted gross income exceeded
$15,000 would be deducted from the credit
available to that taxpayer. Thus, no tax-
payer with an income above $31,250
would be eligible for a credit.

I ask unanimous consent that a table
outlining the available benefits to vari-
ous income groups be printed at this
point in the RECORD:

There being no objection, the table
was ordered to be printed in the Recorp,
as follows:

Adjusted gross income

Qualified expense $15,000

$100. 00
200. 00
225.00
250.00
275.00
287.50
300. 00

312.50
325.00

$20,000 $25,000

$30,000

$35,000

SCoocoooo

“
P
hipa

.50
.00

coooooooo

Mr. RIBICOFF. Mr. President, while
tax credit legislation is not the final
answer to the rising cost of education, it
will strengthen the ability of a family
to finance the college education of a son
or daughter.

Other creative proposals to finance
higher education must continue to be
explored. In my own state of Connecti-
cut, at Yale University, an innovative
proposal to allow students to defer of
their tuition for up to 35 years has been
adopted.

Yale, recognizing that its $4,400 a year
cost could deprive all but the wealthy
of an education, will allow a student to
defer a portion of his tuition and repay
Yale at the rate of 0.4 percent of his an-
nual income for every $1,000 in tuition
that is deferred. Elliot Richardson,
Secretary of the Department of Health,
Education, and Welfare, has commended

this experiment for its “boldness and
imagination” and the Ford Foundation
has appropriated $500,000 to study the
type of program that Yale is starting.

However, while creative concepts of
financing higher education must be de-
veloped the average American family
needs relief now.

My bill will significantly strengthen
the ability of millions of Americans to
provide a quality education for their
children.

I am pleased to announce that Sen-
ator DomiNIcK is joining with me again
to work for passage of this legislation.

Mr. GRIFFIN. Mr. President, on be-
half of the distinguished Senator from
Colorado (Mr. DoMiNick), I ask unani-
mous consent to have printed in the Rec-
ORD a statement by him on the tuition
tax credit bill, introduced by the dis-
tinguished Senator from Connecticut
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(Mr. RieicoFF), which was referred to
the Committee on Finance.

There being no objection, the state-
ment was ordered to be printed in the
RECORD, as follows:

STATEMENT BY SENATOR DOMINICK

Mr. President, I am pleased once again
to join the distinguished Senator from Con-
necticut (Mr. Risrcosr) in co-sponsoring
proposed legislation designed to provide some
much needed tax rellef to the lower-middle
and lower income taxpayer who is shoulder-
ing the ever increasing burden of providing
higher education for himself or his children.
My interest in providing tax rellef for higher
educational expenses dates back to my first
days in public office. In the Colorado Legis-
lature, I introduced similar legislation every
year of my four years there. During the 87th
Congress, I introduced a tultion tax credit
bill in the U.S. House of Representatives,
and during the 88th, 89th; 90th, and 9lst
Congresses I joined with Senator Risicorr
in sponsoring similar legislation ir the Sen-
ate.

The urgent need for enactment of this leg-
islation is reflected in the growing number of
American famillies who are hard pressed to
meet the rising costs of higher education for
their children, whether at public or private
colleges or universities.

I ask unanimous consent that there be
printed in the Record at this point a table
composed of figures compiled by the U.S. Of-
fice of Education, Department of Health,
Education, and Welfare, demonstrating the
rapidly increasing cost of higher education.

(There being no objection, the table was
ordered to be printed in the Recorp, as fol-
lows:)

ESTIMATED AVERAGE CHARGES PER FULL-TIME STUDENT
[Tuition and required fees]

Uni-
ver- Other 4

All sity  years 2 years

$191
738

Pallle: T ool . 307 411
Nonpublic_. ___.._. - 1,417 1,673
Projected: 1977-78:

$220 5143 $75
862 667 386

137
1,003

301
1,346
Publie.. .o 367 525 407 169

Nonpublic........... 1,855 2,186 1,805 1,443

Source: U.S. Office of Education, Depariment of Health, Edu-
cation, and Welfare.

Mr, DomiNICK., To further realize the im-
pact of higher educational costs, one must
realize that the number of students working
toward undergraduate or graduate degrees
has tripled in the last fifteen years. One of
every two citizens between the ages of 18 and
21 is now a student. Seven million students
are now In colleges or universities; by 1975,
there will be nine million students, and by
1985, there will be eleven million.

The rationale of the bill is better put in
perspective when one considers that at a
total cost of between $10,000 and 820,000 for
4 years of undergraduate education for each
child, the cost of higher education for their
children may well cost the family more than
the family home. It certainly is a greater
burden than mortgage interest, State and
local taxes, medical expenses or casualty
losses, and yet we give tax relief in the form
of deductions for these expenses. It seems to
me only right that we recognize for tax pur-
poses the cost of higher education for young
Americans.

Our bill would do just that. Under the
formula set forth in the bill, the full credit
is allowed on the first £200 of expenses for
tuition fees and books; 25-percent credit will
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be allowed for the next $300 of expenses, and
a credit of 5 percent would apply to the next
81,000 of such expenses. The total credit al-
lowable on $1,500 of expenses would be $325,

The formula also provides that the allow-
able tax credit shall be reduced by 2 percent
of the adjusted gross income of the taxpayer
in excess of £15,000. The effect of this limi-
tation is to place the major emphasis of the
bill on assisting the lower and lower middle-
income taxpayers who are bearing the burden
of higher education. Under this formula, for
example, a person with an adjusted gross
income of $15,000 putting one person through
college would be entitled to the total credit
of $325, while a person with an adjusted
gross income of $30,000 putting one person
through college would be entitled to a tax
credit of $25.

The bill provides for an investment in peo-
ple rather than in machines. It iIs the very
best Investment we can make for the future
of our country. Latest Office of Education fig-
ures indicate that a person with four years
of higher education will, over the course of
his life, earn about $213,000 more than a
person with a high school diploma. Notwith-
standing how substantial this figure appears
to the Treasury in terms of returned tax
dollars, it falls to truly reflect the value
to the person receiving the education or to
those other persons who are the direct or in-
direct recipients of such education.

There is widespread support for the tax
credit approach in helping to meet the grow-
ing costs of higher education. For example: A
questionnaire was sent to the president and
trustees of all public and private institutions
of higher education by the Cltizens National
Committee on Higher Education which pro-
duced a favorable reply from 80 percent of
thoss responding.

A natlonal survey conducted by Opinion
Research Corp., of Princeton, New Jersey,
for CBS-TV in 1966, disclosed that 70 percent
of the viewing public supported tax credits
for education, while only 13 percent opposed
this approach. It is interesting to note that
in that survey the highest level of support
was found among persons in the $5,000 to
$6,090 income bracket; 88 percent of this
group favored educational tax credits. Among
young people in the 18- to 29-year age group,
80 percent were in favor of this proposal.

In June of 1968, a nationwide survey by Bet-
ter Homes and Gardens magazine reported
that almost three-fourths of the 300,000 con-
sumers who responded think a family's col-
lege expenses are so basic that they should
be deductible on individual Federal income
tax returns. A more recent Better Homes and
Gardens survey reported in the March 1971,
issue indicates that of the 70,000 persons
polled, 66 percent agreed that college costs
should be fully deductible while 30 percent
disagreed, three percent were neutral, and
one percent failed to respond.

Other polls have shown the same kind of
results: 70 to 80 percent of the public sup-
ports the concept of tax credits for edu-
cation expenses,

College and university administrators,
faculty, and trustees have expressed en-
thusiastic support for the tax credit ap-
proach to extend the benefits of higher edu-
cation to the many who cannot now meet
the rapidly increasing costs. The tax credit
concept has recelved the endorsement of
& variety of educational organizations, in-
cluding the National Education Association,
the Colorado Education Association, the Na-
tional Assoclation of University Adminis-
trators, the Assoclation of American Col-
leges, the United Business Schools Assocla-
tion, and the Citizens National Committee
for Higher Education.

I believe we should again act favorably on
this legislation to help our hard-pressed
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lower and middle income wage earners meet
the rising costs of educating their children
to meet the challenges of the future.

By Mr. BELLMON:

S. 1112. A bill to amend the Federal
Corrupt Practices Act, 1925, in order to
make more effective the reporting of
campaign expenditures, and for other
purposes. Referred to the Committee on
Rules and Administration.

Mr. BELLMON. Mr, President, much
has been said in recent months concern-
ing campaign expenditures. The cost of
advertising in various communications
media to bring a candidate’s message to
the voters has risen sharply with the in-
creased use of television.

The public is aware that more than $60
million was spent in the last presidential
campaign, and that untold millions more
went into advertising budgets for State
and local candidates across the country.
I want to emphasize that word, “untold,”
because it accurately describes the exist-
ing system for reporting campaizn
spending.

Nobody knows for sure just how much
money is spent in this country's elec-
tions. Because of our unrealistic, un-
workable, and unenforceable reporting
laws, there is no way to obtain a reliably
accurate figure. It is too easy—in fact
almost necessary from the standpoint of
survival—for a candidate to hide behind
a committee or some other such loop-
hole to avoid making a true disclosure.

In many instances, candidates are
faced with campaign spending limits
which are ridiculously low. This con-
tributes to the fareical game that is
played each election, in which candidates
bombard the voters with every image-
building device that money can buy; then
at the end of the campaign, they piously
file their reports showing they stayed
under an impossible ceiling imposed by
law.

Under such circumstances, it is not any
wonder that elected officials often have
a difficult time maintaining the respect
and confidence of their constituents.

Mr. President, there seems to be gen-
eral agreement that something needs to
be done to erase the facade that exists
today in reporting of campaign expendi-
tures. We need to look at this problem
seriously and objectively and take cor-
rective action before the next election.

Several proposals have been advanced
and these have features of considerable
merit. The minority floor leader, Mr.
Scortr, has studied this problem with an
admirable degree of thoroughness, and
I commend him for the research he has
done and the efforts he has put forth
to modernize our laws.

His campaign reform bill, requiring de-
tailed reports to be filed by candidates
and political committees with an in-
dependent Federal Elections Commis-
sion, has many features with which I
agree. For one thing, it does away with
ceilings on candidate expenditures, but
places some realistic limitations on the
amounts the candidate and individuals
may confribute to a campaign. It also
offers tax incentives for small political
contributors and encourages lower ad-
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vertising rates, both of which steps would
promote greater participation by our
citizens in the elective process.

Mr. President, a meaningful campaign
expenditure law will include several fea-
tures which present law or proposed
legislation does not contain.

First, we need a law that cannot be
evaded by either winners or Ilosers,
regardless of their ethical standards. This
is imperative because a losing candidate
may feel no compunction about filing
false information which could make a
winning candidate’s accurate reports
have a damaging result.

Second, we need a law that will give
voters complete and accurate facts on
campaign expenditures by candidates
before, not after, the votes are cast and
counted. Even accurate information is
of little value to a voter after the election
is over and the results have been an-
nounced. Voters need to know which
candidate is trying to buy his way info
office before they make their decisions.

Mr. President, I have full confidence
in the good judgment of American voters
and I feel that if they have the facts
they will make wise decisions generally.
The amount of campaign expenditures
is an important part of the information
voters must have in order to choose be-
tween real ability and a job of profes-
sional packaging to make a candidate
appear to be able.

What is needed is a three-pronged ap-
proach, involving not only the candidate
and his committees, but the communi-
cations media as well. Therefore, I am
introducing today a bill which will re-
quire the media to participate in the
reporting system. In this way we can
obtain a true picture of how much money
is spent by each candidate for adver-
tising. By comparing reports from adver-
tising media with reports of candidates
and committees, we can provide a check-
and-balance system that should deter
any tendencies toward manipulation.

The Mation’s communications media
have properly expressed great interest
in the matter of campaign spending and,
therefore, I am confident they will want
to cooperate in this joint effort.

Mr. President, my bill amends the
Federal Corrupt Practices Act of 1925.
Here is a summary of the provisions of
the bill:

SUMMARY
SECTION 2

(1) Amends Sec. 302 by including primary
elections. The present law only covers gen-
eral and special elections.

(2) Amends the term candidate to in-
clude nomination or election of President
and Vice President.

(3) Amends the term political committee
so that it applies to all political campaigns.

(4) Technical amendment.

(8) Amends the section by adding a new
subsection which defines *political adver-
tising.”

SECTION 3

Sec. 305 is rewritten. This section deals
with reporting by the treasurer of a political
committee. He would have to report all con-
tributions over $50 by name and address and
the total amount given under $50. Also he
would have to report the amounts spent
by the committee on or in behalf of a can-
didate.
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SECTION 4

. Amends Sec. 308 to include the Secretary
of the Senate as a reporting point.

SECTION 5

Section 307 is rewritten. This section deals
with reporting by the candidate himself. Its
provisions are the same as for the political
committee,

SECTION 6

Sectlon 309 is rewritten to reqguire com-
munieations media (newspapers, radio, tele-
vision, .printers, etc.) to report on political
advertising.

Mr, President, I ask unanimous con-
sent that the text of the bill be printed
in the ReEcorp following my remarks.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1112
A bill to amend the Federal Corrupt Prac-
tices Act, 1925, in order to make more
effective the reporting of campalgn ex-
penditures, and for other purposes

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That this
Act may be cited as the “Federal Corrupt
Practices Amendments of 1871.”

Sec. 2. Section 302 of the Federal Corrupt
Practices Act, 1925 (2 U.8.C. 241), is amend-
ed by—

(1) amending paragraph (a) of such sec-
tion to read as follows: ‘“(a) the term ‘elec~
tion’ means-a primary, general, or special
election;”;

(2) striking ouf, in paragraph (b) of such
section, the words “election as" and insert-
ing in lieu thereof “nomination for elec-
tion, or election, as President or Vice Pres-
ident;";

(3) striking out all the matter in para-
graph (c) of such section after the word
“electors” and inserting in lleu thereof a
semicolon;

(4) striking the period at the end of such
section and inserting in lieu thereof a semi-
colon; and

(6) adding at the end therecf the follow-
ing new paragraph: “(j) the term ‘political
advertising' means any advertisement which
presents the name of a particular candidate
for nomination or election.”.

Sec. 3. Section 305 of such Act is amended
to read as follows: “Sec. 305. (a) The treas-
urer of a political committee shall file with
the appropriate official statements which are
complete as of the day before the date of
filing containing—

(1) the name and address of each person
who has made a contribution to or for such
committee in the amount of $50 or more,
together with the date and amount of such
contribution (or its fair market value if the
contribution was other than money);

“{2) The total sum of all contributions
made to or for such committee in amounts
of less than $50;

“(8) The total sum of all contributions
made to or for such committee durlng the
calendar year; and

“(4) Amounts spent by such committee
for political advertising.

“(b) Any amount spent for political adver-
tising shall be described in sufficlent detall
to identify it accurately, including—

“{1) The amount spent, the date of the
expenditure, and the person to whom pay-
ment was made;

“(2) In the case of printed cards, pam-
phlets, circulars, posters, dodgers, booklets,
or other such advertisements, writings, or
statements (such as reprints from periodi-
cals, books, newspapers, or other publica-
tions), the title and number of each;

“{3) In the case of radio and television ad-
vertising, the name and address of the sta-
tion; and
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**(4) In the case of the purchase of the
services of campalgn consultant firms, ad-
vertising agencies, media consultant firms,
and other such commerclal organizations,
the name and address of the firm, together
with the particular services rendered.

“(c) Statements filed under this section
shall be filed on the first day, which is not
a Sunday or legal public holidey of each
month, exeept, that beginning with the first
day of the month immediately preceding the
election, reports shall be filed weekly. State-
ments filed under this section shall be cumu-
lative during the calendar year to which they
relate. If there has been no change in an
item reported in a previous statement, only
the amount need be carried forward, The
statement filed on the first day of January
shall cover the preceding calendar year.

*“(d) For purposes of this section, the ap-
propriate official shall be—

(1) The Clerk, in the case of a political
committee recelving contributions or mak-
ing expenditures for or on behalf of a candi-
date for the office of Representative, or
Delegate or Resident Commissioner to the
Congress; and

*(2) The Secretary, In the case of a po-
litical committee receiving contributions or
meking expenditures for or on behalf of a
candidate for the office of President, Vice
President or Senator."”

SEC, 4. Section 306 of such Act Is amended
by inserting immediately after the word
“Clerk™ in the text of such section the fol-
lowing: *“, or Becretary, as the case may be,”.

Sec, 5. Section 307 of such Act 1s amended
to read as follows:

“SEC, 307. (a) Each candidate shall file
with the appropriate official statements giv-
ing a correct and accurate account of—

**{1) Any amount spent by such. candi-
date, or on his behalf, for political adver-
tising designed to advance his candidacy;
and

“(2) The source of amounts so spent,
whether from the personal funds of the can-
didate and his immediate family or from
contributions.

“{b) Any amount spent for political ad-
vertising shall be described in sufficlent de-
tall to identify it accurately, including—

“(1) The amount spent, the date of the
expenditure, and the person to whom pay-
ment was made;

“{2) In the case of printed cards, pam-
phlets, circulars, posters, dodgers, booklets,
or other such advertisements, writings, or
statements, such as reprints from periodi-
cals, books, newspapers, or other publica-
tions) the title and number of each;

“(3) In the case of radio and television
advertising, the name and address of the
station; and

“{4) In the case of the purchase of the
services of campalgn consultant firms, ad-
vertising agencles, media consultant firms,
and other such commercial organizations,
the name and address of the firm, together
with the particular services rendered.

“(c) In reporting the sources of money
spent for political advertising, the candidate
shall indicate the full name and address of
the person from whom the contribution was
received, and the date and amount of such
contribution (or its fair market value if the
contribution was other than money). If the
source of the money spent was the personal
funds of the candidate or his family, it shall
be so identified.

“(d) Statements filed under this section
by candidates for nomination for election, or
election, to the office of President, Vice
President, or Senator shall be filed with the
Secretary. Statements flled under this sec-
tion by candidates for nomination for elec-
tion, or election, to the office of Representa-
tive, or Resident Commissioner or Delegate
to the Congress, shall be filled with the
Clerk.

“(e) Statements filed under thils section
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ghall be flled on the first day, which is not
a Sunday or legal public holiday of each
month, except that beginning with the first
day of the month immediately preceding the
election, reports shall be filed weekly. State-
ments filed under this section shall be
cumulative during the calendar year to
which they relate, If there has been no
change in an item reported in a previous
statement, only the amount need be carried
forward. The statement filed on the first day
of January shall cover the preceding calen-
dar year.”

8Ec. 6. Section 309 of such Act is amended
to read as follows:

“Sec., 309, (a) The provisions of this sec-
tion shall apply to both broadcast and non-
broadcast communications media, handling
political advertising, which shall include but
not be limited to newspapers, radio, tele-
vision, billboards, direct mail, printing, and
specialties.

“{b) Any broadcast or nonbroadcast com-
munications medium which accepts for
broadcast or publication any political adver-
tising shall file with the appropriate official
a detalled statement of any political adver-
tising accepted for broadcast or publication,
the amount received for such broadcasting
or publishing such advertising, the name
and address of the person from whom pay-
ment was recelved, the candidate whose
name appeared in such advertising, and a
facsimile or other copy of such advertising.

“(c) Statements filed under this section
shall be filed on the first day, which is not a
Sunday or a legal public holiday, of each
month, except that beginning with the first
day of the month immediately preceding the
election, reports shall be filed weekly. State-
ments filed under this section shall be cumu-
lative during the calendar year to which they
relate. If there has been no change in an item
reported in a previous statement, only the
amount need be carried forward. The state-
ment flled on the first day of January shall
cover the preceding calendar year.

“{d) For purposes of this section, the ap-
propriate official shall be—

(1) The Clerk, in the case of a political
advertisement for a candidate for the office
of Representative or Delegate or Resident
Commissioner to the Congress; and

*“{2) The Secretary, In the case of a polit-
ical advertisement for a candiate for the of-
fice of President, Vice President, or Senator.”

Sec. 7. (a) Sectlon 319 of such Act is
amended to read as follows:

“Sec. 319. (a) Except as provided in sub-
section (b), this title shall take effect thirty
days after its enactment.

""(b) The amendments to this title made
by the Federal Corrupt Practices Amend-
ments of 1971 shall take effect thirty days
after their enactment.”

(b) Section 609 of title 18, United States
Code, is repealed, effective thirty days after
the day of enactment of this Act.

By Mr. BAKER (for himself, Mr.
MuskIE, Mr. BEALL, Mr. BAYH,

Mr. BisrLe, Mr. Bocas, Mr.
Brock, Mr. CannNoN, Mr. Caskg,
Mr. CHURCH, Mr. COOPER, Mr.
CRrANSTON, Mr. DoLg, Mr. EAGLE-
TON, Mr. GRAVEL, Mr. HARRIS,
Mr. HATFIELD, Mr. HUMPHREY,
Mr. Javits, Mr. McGEeg, Mr. Mc-
GOVERN, Mr. MCcINTYRE, Mr.
MONDALE, Mr. NEeLsON, Mr,
PercY, Mr. RANDOLPH, Mr.
Seong, Mr. STEVENS, and Mr.
WILLIAMS) :

5.1113. A bill to establish a structure
that will provide integrated knowledge
and understanding of the ecologieal, so-
clal, and technological problems asso-
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ciated with air pollution, water pollu-
tion, solid waste disposal, general pollu-
tion, and degradation of the environ-
ment, and other related problems. Re-
ferred to the Committee on Public Works.

Mr. BAKER. Mr. President, on behalf
of myself and Senator Muskig, and on
behalf of Senators BeaLL, BAYH, BIBLE,
BoaGes, Brock, CANNON, Casg, CHURCH,
CoOPER, CRrRANSTON, DoLE, EAGLETON,
GRAVEL, HARRIS, HATFIELD, JAVITS, HUM-
PHREY, McGEeE, McGOVERN, MCINTYRE,
MonbpALE, NEeLsoN, PERCY, RANDOLPH,
SPoNG, STEVENS, and WiLriams, I intro-
duce, and ask that it be appropriately re-
ferred, a bill to establish a structure that
will provide integrated knowledge and
understanding of the ecological, social,
and technological problems associated
with solid waste disposal, general pollu-
tion, and degradation of the environ-
ment, and other related purposes. I ask
unanimous consent that, at the conclu-
sion of my remarks, the text of the bill
be printed in full in the REcoRrb.

This bill, Mr. President, is identical in
most respects to a bill that Senator Mus-
KIE and I introduced in the 91st Con-
gress—S. 3410. That bill grew out of a
study that was conducted at our request
by an ad hoc task force at the Oak Ridge
National Laboratory. The task force con-
cluded that there did not exist a single,
multidisciplinary structure capable of
undertaking the kind of broad, continu-
ing examination of environmental mat-
ters that is so clearly needed in a time
of rapidly expanding technology and en-
vironmental degradation. The task force
found that while many public and private
agencies and individuals—such as the
Atomic Energy Commission, the En-
vironmental Protection Agency, the Na-
tional Science Foundation, and so on—
were making highly significant contribu-
tions to the area of environmental re-
search, this very fragmentation of effort
tended to reduce the possibilities for
meaningful interaction between the vari-
ous groups doing such work.

Therefore, Senator Muskie and I de-
vised this proposal for the establishment
of a new structure to be called the Na-
tional Environmental Laboratory. The
laboratory would be empowered to set
up as many as four large physical fa-
cilities, where the best minds in the
country could be brought together to
undertake research and development,
technology assessment, and other multi-
disciplinary work relating to the envi-
ronment and the impact on the environ-
ment of applied technologies.

There is, I regret to say, an added in-
centive for the establishment of such a
structure that exists in the society today
that was not so pronounced last year
when the original bill was introduced,
and that is the alarming number of
highly trained specialists who find
themselves unemployed or underem-
ployed as a result of the transition of the
country from a wartime-space economy
to an economy more oriented toward do-
mestic needs. I am not suggesting that
the Congress should create these na-
tional environmental laboratories so as
to provide public employment for such
persons. But I do believe that such lab-
oratories would provide centers where
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the training and experience of many of
these people could be put to good use
and toward an end that will be given an
increasingly high domestic priority—the
enhancement and protection of our nat-
ural environment.

It is my hope and expectation that the
Subcommittee on Air and Water Pollu-
tion, of which Senator Muskie is the
chairman and of which I am privileged
to be a member, and to which this legis-
lation was referred last year, will hold
public hearings on the proposal some
time in midspring. Judging from the re-
sponse to several hundred inquiries that
Senator Muskie and I made last year
of prominent members of the scientific,
academie, and industrial communities, I
anticipate that the bill will receive
rather strong support from witnesses at
such hearings.

I want to make one last point about
this legislation, and that has to do with
a concern that has been expressed by
some exposed to it. And that is that the
work carried out by such a structure
would be duplicative of much of the work
already being carried out by public and
private agencies and groups. It is a legit-
imate concern and one that I hope will
be directly addressed and dealt with con-
structively during the hearings on the
bill.

The bill has been drafted as carefully
as possible with this concern in mind.
I would like particularly to call atten-
tion to subsections 5(d), 5(e), and 5(f)
of the bill. Each of these provisions is
specifically designed to deal with the
questions of close cooperation and inter-
action with others engaged in related
work.

I am sincerely gratified by the support
of other Senators for this proposal, as I
know Senator Muskie is. I hope that
others will see fit to join with us at a
later time. It is my sincere belief that
the enactment of something like this
legislation can contribute in large meas-
ure to the effort so necessary now and
in the future to restore and protect our
finite natural environment,

There being no objection, the bill was
ordered to be printed in the REcoORrDp, as
follows:

S, 1118
A bill to establish a structure that will pro-
vide Integrated knowledge and under-
standing of the ecological, social, and tech-
nological problems associated with air pol-

Iution, water pollution, solid waste dis-

posal, general pollution, and degradation

of the environment, and other related
problems

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That this
Act may be cited as the “National Environ-
mental Laboratory Act of 1971."

“Sec. 2. (a) The Congress finds—

“(1) that the Nation is presently experi-
encing a rapid deterioration of environ-
mental quality;

*(2) that the environmental resources of
the Nation are finite;

“(3) that the demands of a growing popu-
lation and an increasing material standard
of living will place an additional burden
upon the capacity of the environment;

“(4) that the optimum allocation and use
of our limited environmental resources will
require the maximum use of scientific prin-
ciples if the Nation is to restore and enhance
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the health, diversity, beauty, and capacity
of the environment for perpetuity;

“(5) that the development of technologies
has often created unintended ecological,
economie, and sccial effects which have a pro-
found impact on the environment;

“(6) that technologies must be assessed on
a timely basis in order to detect and predict
the detrimental effects these may have on
the ecosystem, which includes man, and that
existing technologies must continually be
reappraised to detect latent detrimental ef-
fects;

“(7) that the amelioration and prevention
of environmental problems depend on a
thorough understanding of the complex in-
teractions among the human, natural, and
technological components of the ecosystem,
thereby requiring multidisciplinary research
and analysis of the total environment;

“(8) that while the established depart-
ments and mission-oriented agencies make
and will continue to make valuable contribu-
tions in specialized research and develop-
ment, they lack authority and organization
to deal comprehensively with the intercon-
nected problems of the environment; and

“(9) that a complete and thorough under-
standing of the ecosystem cannot be accom-
plished through fragmented application of
speclalized research and development efforts,
but rather requires a unity of effort and em-
phasis which is focused on the restoration
and enhancement of the total environment.

*(b) The Congress declares—

*“(1) that to assist in the effort to restore
and enhance the environment and to mini-
mize future damage to the environment it is
necessary to establish a new organization
with sufficient professional breadth and scope
to provide a unified and systematic approach
to the problems of technology assessment and
environmental quality; that such an orga-
nization will complement those public and
private agencies presently dealing with vari-

ous aspects of the environment; and

“(2) that the organization will conduct
basic research, development, analyses of
human and natural activities affecting the

environment, and other necessary work,
which shall include but not be limited to
(A) data collection, storage, and dissemina-
tion, data analysis and synthesis, the devel-
opment of methods and devices, training and
education, and objective analysis of varlous
environmental policy alternatives; (B) the
formulation of, and where appropriate, the
development, testing, and demonstration of,
alternative solutions to existing and probable
environmental insults; and (C) the perform-
ance of other functions to assist public and
private agencies and persons in the restora-
tion, enhancement, and protection of the
environment; and

“(3) that it shall not be an appropriate
function for the organization or of any of
its constituent parts or representatives to
make specific recommendations as to policy
or cholces between alternative courses of
action, whether at its own initiative or upon
request, but that the organization may pre-
sent to policy makers various alternative
courses of action and describe the probable
results of each such course of action;

“Sec. 3. There is established at the seat
of government & National Environmental
Laboratory and a Board of Trustees of the
Laboratory (hereinafter referred to as the
‘Laboratory’ and the ‘Board’) whose duty it
shall be to maintain and administer the
Laboratory and site or sites thereof, and
to execute other functions as are vested In
the Board by section 4.

“Sec. 4. (a) The Board shall be composed
of nine members as follows: (1) the Ad-
ministrator of the Environmental Protection
Agency; (2) the Chairman of the Council
on Environmental Quality established by
Public Law 91-190; (3) the Director of
the Office of Sclence and Technology; (4)
the Director of the National Science Founda-
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tion; and (5) five members appointed by
the President from the public, by and with
the advice and consent of the Senate. Not
more than three of the public members of
the Board may be members of the same
political party.

“(b) Each member of the Board appointed
under clause 5 of subsection (a) of this
section shall serve for & term of six years
from the expiration of his predecessor's
term except that (1) any such member ap-
pointed to fill a vacancy occurring prior to
the expiration of the term for which his
predecessor was appointed shall be appointed
for the remainder of such term, and (2)
the terms of office of such members first
taking office shall begin on April 24, 1971,
shall expire, as designated by the President
at the time of appointment, one at the end
of two years, two at the end of four years,
and two at the end of six years. No member
of the Board chosen from private life shall be
eligible to serve in excess of two terms, except
that the member whose term has expired may
gerve until his successor has qualified.

“(¢) The President shall designate =a
Chalrman and & Vice Chairman from
among the members of the Board chosen
from the public.

“Sgc. 5. In administering the Laboratory,
the Board shall have all and
proper powers which shall include, but not
be limited to, the power to—

“(a) establish regional national environ-
mental laboratories not to exceed four in
number with the geographical distribution
of any such regional laboratories determined
by environmental criteria;

“(b) establish broad policy directions for
the Laboratory as determined from an analy-
sis of the social and environmental priorities
established by the Congress, the executive
branch, and the private sector;

“(e¢) solieit, accept, and dispose of gifts,
bequests, and devices of money, securities,
and other property of whatsoever character
for the benefit of the Laboratory, and any
such money, securities, or other property
shall, upon receipt, be deposited into a spe-
cial fund administered by the Board for the
purposes of the Laboratory, and the source,
amount, and restrictions of any gift, bequest,
or device of money, securities, or other prop-
erty in excess of #5,000 fair market value
shall be Included in the annual report re-
quired under section 10;

“(d) obtain grants from, and make con-
tracts with State, local, and private agencies,
organizations, institutions, and individuals;

“(e) obtain grants from, and make con-
tracts with, any Federal agency, including
the Atomic Energy Commission, as provided
for in Section 33 of the Atomic Energy Act
of 1954, as amended (42 U.8.C. 2053);

“(f) take such steps as may be necessary
to coordinate with all public and private
agencies so as to avold unnecessary duplica-
tion of environmental research and develop-
ment activities;

“(g) acquire such site or sites as a location
for the Laboratory or reglonal laboratories;

“(h) acquire, hold, maintain, use, operate,
and dispose of any physical facilitles, in-
cluding equipment, necessary for the opera-
tion of the Laboratory.

“(1) appoint and fix the compensation and
duties of a General Manager and such other
officers of the Laboratory as may be required.
The compensation of the General Manager
and other such officers shall be fixed without
regard to the provisions of title 5 of the
United States Code governing appointments
in the competitive service and chapter 51
and subchapter III of chapter 53 of such
title 5; and

“(}) appoint and fix the compensation and
duties of a Director, or Directors and such
other officers of the Laboratory to administer
any regional laboratory, or laboratories, es-
tablished pursuant to subsection (a) of this
section; and such Director or Directors may
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be appointed and compensated without re-
gard to such provisions of title 5.

“Sgc. 6. Any Director appointed under
clause (h) of section 4 shall be responsible
for the management and development of the
regional laboratory for which he is appointed
and for the research program that such lab-
oratory conducts, subject only to the broad
policy directions provided by the Board pur-
suant to subsection (b) of section 5.

“Sec. 7. The Board shall, in connection
with acquisition of any site or sites, as pro-
vided for in clause (e) of section 4, provide to
businesses and residents displaced from any
such site or sites, relocation assistance, in-
cluding payments and other benefits, equiv-
alent to that authorized to displaced busi-
nesses and residents under the Housing Act
of 1949, as amended. In providing such relo-
cation assistance and developing such reloca-
tion program the Board shall utilize to the
maximum extent the services and facilities of
the appropriate Federal and local agencies.

“Sec. 8. The Board is authorized to adopt
an official seal which shall be judicially no-
ticed and to make such bylaws, rules, and
regulations as it deems necessary for the ad-
ministration of its functions under this Act,
including, among other matters, bylaws,
rules, and regulations relating to the admin-
istration of its trust funds and the organiza-
tion and procedures of the Board. A majority
of the members of the Board shall constitute
& quorum for the transaction of business.

“Sec. 9. (a) There is hereby authorized to
be appropriated to the Board $50,000,000 for
each of four consecutive fiscal years begin-
ning with the fiscal year ending June 30,
1972, t0 be deposited in a fund (hereinafter
referred to as the “Special Trust Fund”) for
the perpetual maintenance and support of
the long-term research activities of the
Laboratory. It shall be the duty of the Board
to invest such fund only in interest-bearing
obligations of the Unlted States or in ob-
ligations guaranteed as to both principal and
interest by the United States. For such pur-
pose such obligations may be acquired (1)
on original issue at the lssue price, or (2)
by purchase of the outstanding obligations
at the market price. The purposes for which
obligations of the United States may be is-
sued under the Second Liberty Bond Act, as
amended, are extended to authorize the is-
suance at par of public debt obligation for
purchase by the Speclal Trust Fund. Such
obligations issued for purchase by the Spe-
clal Trust Fund shall have maturities fixed
with due regard for the needs of the Special
Trust Fund and shall bear interest at a rate
equal to the average market yleld (computed
by the Secretary of the Treasury on the basis
of market quotations as of the end of the
calendar month next preceding the date of
such issue) on all marketable interest-bear-
ing obligations of the United States then
forming a part of the public debt which are
not due or callable until after the expiration
of four years from the end of such calendar
month; except that where such average
market yleld is not a multiple of one-elghth
of 1 per centum, the rate of interest of such
obligations shall be the multiple of one-
eighth of 1 per centum nearest such market
yield. The Board may purchase other interest-
bearing obligations of the United States or
obligations guaranteed as to both principal
and interest by the United States, on original
issue or at the market price only where it de-
termines that the purchase of such other ob-
ligations is in the public interest. Any obliga-
tions acquired by the Special Trust Fund
(except public-debt obligations issued ex-
clusively to the Speclal Trust Fund) may be
sold by the Board at the market price, and
such public debt obligations may be re-
deemed at par plus accrued interest.

“(b) In addition to amounts appropriated
pursuant to subsection (a) there are author-
ized to be appropriated such sums as may be
necessary to carry out the purposes of this
Act: Provided, That not to exceed $200,000,-
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000 may be appropriated for the use of any
one regional laboratory established pursuant
to subsection (a) of section 5. Such' sums
appropriated under authority of this subsec-
tion shall remaln available until expended.
“Spgc. 10. The General Manager of the
Laboratory shall transmit annually to the
President and to Congress a report which
shall set forth, but not be limited to, (1) the
audit reports required under subsection (a)
of section 10 of this Ac¢t, (2) bibliographies,
with annotations, of research performed, and
(3) a description of ongolng research pro-

By Mr. BIBLE (for himself and
Mr. CANNON):

S. 1114. A bill to declare that the
United States holds in trust for the
Reno-Sparks Indian Colony certain
lands in Washoe County, Nev. Referred
to the Committee on Interior and Insular
Affairs.

Mr. BIBLE. Mr. President, for myself
and my colleague from Nevada (Mr.
cannon), I introduce, for appropriate
reference, a bill to declare that the
United States shall hold in trust for the
Reno-Sparks Indian Colony certain lands
in Washoe County, Nev.

This bill, Mr. President, is introduced
in an effort to provide improved living
conditions and a better commnuity life
for the Reno-Sparks Colony. It would
add to the colony a 480-acre tract of
land currently in the public domain situ-
ated near the former Stead Air Force
Base. The selected lands are vacant and
unappropriated public lands. The only
improvement is a drift fence installed by
the Bureau of Land Management.

Mr. President, the Reno-Sparks Colony
badly needs all the assistance it can get
in solving mounting problems of crowd-
ing and worsening living conditions. The
area surrounding the colony was once &
rural farming section, but has now be-
come urbanized and was lately zoned for
intense industrial development. These
changes, coupled with a growing Indian
residential population, have resulted in
serious housing, health, and economic
problems. Last April the colony was des-
ignated as a redevelopment area eligible
for assistance under the Public Works
and Economic Development Act of 1965.
But legislative action is needed to provide
additional land to relieve the present
overcrowding and to permit the estab-
lishment of recreation areas. A portion of
the 480-acre tract covered by this bill
would also be suitable for light industrial
use, and would enable the Colony In-
dians to expand their economic base.

Plans for the future include the for-
mation of a tribal development corpora-
tion owned by the colony members. With
income derived from expanded proper-
ties, such a corporation could provide
services now paid for with public funds.
The ultimate goal is a land and economic
base that will not only afford decent liv-
ing and working conditions for the col-
ony but enable its residents to form an
active community that is largely self-
supporting.

This legislation was introduced in the
91st Congress, but was not acted on. It
is overdue and I hope affirmative action
will be taken expeditiously in this Con-
gress.
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I ask uhanimous consent that a‘Janu-
ary 26, 1970, resolution ‘of the Reno-
Sparks Tribal Council in support of the
legislation be printed in the Recorp fol-
lowing this statement.

There being no objection; the resolu-
tion was ordered to be printed in the
REcorbp, as follows:

RESOLUTION—RENO-SPARKS TrRIBAL COUNCIL

Whereas, the Reno-Sparks Tribal Council
has undertaken a study of the present and
future prospects concerning the welfare of
the resldents of the Reno-Sparks Indian
Colony and the economic development of the
said colony, we take note of the following:

The Reno-Sparks Indian Colony had its
genesis In certain acts of Congress which
original intent was to provide homes and
farm sites for Washoe and homeless Nevada
Indlans, with adequate water rights. In pro-
viding for the purchase of lands which make
up the Reno-Sparks Colony, Congress orig-
inally contemplated a resident population of
150 people. This legislation was enacted in
1917. At the time this legislation was passed
the area which makes up the Reno-Sparks
Colony was on the outskirts of Reno. Under
the circumstances which then existed, it was
reasonable for Congress to envision a farming
community of perhaps 150-200 people occu-
pying the land. However, as most urban and
semi-urban areas of the nation have grown
and expanded outward to encompass what
may have originally been the outskirts of a
town or city, the city of Reno has expanded
outward, and what was originally a farming
area i1s now the cenfer of industrial growth
of Reno and Sparks. Presently the colony is
used as residential property by some G600
resldents., Even though the property is used
as a residential area, 1t is not located in the
residential areas of either Reno or Sparks.

The area surrounding the colony has been
zened by ihe Washoe County Regional Plan-
ning Commission as industrial and is rapidly
becoming the industrial area of Reno and
Sparks. Located directly east of the colony
is a large sand and gravel coperation, to the
west a number of service Industries border
on Kietzke Lane, which is becoming the
primary area for automobille sale outlets.
Further to the west & number of Industries
are developing, Including warehousing and
electronies. The overall present growth pat-
tern of the Reno-Sparks area when consid-
ered in conjunction with the zoning regula-
tions applicable to the area surrounding the
colony and its present population lead in-
evitably to the conclusion that there Is no
prospect in the present area for expansion
and development of the colony as a residen-
tial area.

Among the problems which face the pres-
ent residents of the colony are as follows:
Population density, health, hcusing, com-
munity development and economic develop-
ment.

As indicated above there are presently 600
residents occupying an area originally in-
tended to serve the needs of some 150 to 200
people. According to statisties in the Overall
Economic Development plan of March 1969,
the comparison of population density pre-
pared in 1967 indicates a population per
square mile of 11,621 for the colony as
compared with 6,410 per square mile for the
rest of Reno.

Many of the health problems confronting
the colony are indirectly caused by the pop-
ulation density and its effects on living con-
ditions. As an illustration, in June of 1969,
the colony was faced with an outbreak of
hepatitis, which reached epidemic propor-
tlons. The disease spread and many more
people were infected than would have been
because there are 600 people occupying an
area originally intended for 150 people,

Housing conditions in the colony are sub-
standard. Although there is presently a mu-
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tual self-heélp housing program which will
provide 20 additional units, the program orig-
inally contemplated 50 units, but ‘the bal-
ance of 30 units cannot be built because of
lack of available space. This lack of land area
forces many families to double and triple up
in houses which were originally intended for
one family. Further, the statistics gathered
in' 1867 for the Overall Economic Deveiop-
ment Plan indicates that there are 36 houses
which are either unfit for occupancy or are
considered to be in poor condition as housing
facilities.

The prospects for community and eco-
nomic development are affected by the na-
ture of the surroundings area, As indicated
above the growth pattern of the neighbor-
ing properties effectively precludes orderly
community development of the colony as a
residential area. Because of the limited land
area, and the fact the colony Is presently
used as a residential area, there is virtually
no prospect for orderly economic and indus-
trial development.

After a consideration of the foregolng the
Reno-Sparks Tribal Council took under ad-
visement the possibllity of acquiring addi-
tional unused federal lend In close proxim-
ity to Reno. Following a review of 18 pos-
sible locations, the members of the tribal
counecil and other residents, chose an area
in the vicinity of Stead, approximately 6
miles north of Reno. The area comprises 480
acres and is located at township 21 north
range 18 east of the Mount Diablo Meridian,
the south half of section 10 and the north-
east quarter of section 28. The land would
be held in trust by the United States of
Amerlea for the benefit of the Reno-Sparks
Indian Colony.

The advantages of such action to the peo-
ples of the Reno-Sparks Colony would be
numerous and would have effects as to the
following areas; population density, health,
housing, the return to the colony of those
Indians who have been unable to secure
homesites at the present location and Indian
self-determination with regard to economic
and community development.

As mentloned previously, the present site
of the colony is wholly inadequate to meet
present population demands. In the Over-
all Economic Development Plan of 1969, the
figures for population by age as of 1967 indi-
cates that 51% of the present population is
comprised of people under age 21. Based on
thess figures, the projected population for
1975 by conservative estimate will be 1100,
This will mean a population density per
square mile at the colony egqual to that
of New York City at present. With the
addition of the land at Stead, 320 acres is
proposed for use for both residential and
recreational purposes. Of this, 200 acres
would be utllized for residentlal homesites,
which would mean in effect, a population
density based on present growth rates of 3300
persons per square mile. The balance of 120
acres, while rough and mountainous, with
proper planning could be used for commu-
nity recreational purposes. The above figures
do not take into account those Indians who
at present are living off the colony due to
unavailable land for assignment purposes.
There are many people who have made appli-
cation for assignment of land in the present
colony, but have been refused by the tribal
counecil because there simply is not enough
land to fulfill all the requests.

The land at Stead would provide home-
sites for those people who are presently
forced to live off the colony because of lack
of avallable land, as well as alleviating the
situation which now exists where two and
three and sometimes as many as four or five
familles are living on one assignment. The
return of those Indians now forced to live
off the colony would help strengthen the
bonds of the overall community as well as
providing a geographic center for the pres-
ervation of family ties and cultural values,
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With the aequisition of land at Stead,
much would be accomplished in the areas
of health and safety. As indicated above, the
overcrowded llving conditions at the present
colony site pose a definite threat to the
health of the inhabitants. The proposed site
would eliminate the overcrowding, thus re-
moving the main factor which contributes
to the spread of communicable diseases at the
colony. The zoning of the present area sup-
ports Industrial development, and it Is ob-
vious that the area is becoming increasingly
congested with heavy trucking and commer-
elal traffic. With over 20°% of the present
population age 10 or under, there is a real
safety hezard involved with children crossing
streets and playing on industrial sites during
both working and nonworking hours. The
land at Stead would provide an environment
which would be far more conducive to the
health and safety of the members of the
Reno-Sparks Colony.

Of the proposed 480 acres it is envisioned
that a parcel of 160 acres, which is located
two (2) miles south of the 320 acre resi-
dential area, would be used for industrial de-
velopment. As mentioned previously the pres-
ent colony site provides no opportunity for
industrial development, When the land at
Stead 1s acguired, the present colony site
would be used for industrial development.
Thus, the people of the Reno-Sparks Colony
would have a substantial base with which
they would establish a source of tribal in-
come, What is imagined in the near future is
a Tribal Development Corporation owned by
the members of the colony which, with in-
come derived from the use of these prop-
erties, would provide services and facilities
now paid for with public funds.

At the present time 17.6% of the labor force
at the colony is unemployed, this is three
times unemployment rate of Washoe County.
One of the basic objectives of economic de-
velopment would be to eliminate much of
this unemployment, thereby reducing the
dependence on welfare as means of support.
The industrial develocpment would be keyed
toward providing jobs for Indian people. This
could be arranged through leases to corpora-
tions who would draw in the labor market
of the nearby Indian community at Stead.
Financing for these industries is avallable
through the Economic Planning Unilt of
the Inter-Tribal Council. Therefore, the peo-
ple of the Reno-Sparks Colony consider the
opportunity presented by acquisition of the
land at Stead & monumental step toward
long range goals of Indian economic self-
determination.

After a careful consideration of all the
foregoing points the Tribal Council feels that
it is Imperative that the land at Stead be
acquired to secure the present welfare and
Tuture potential for all the residents of Reno-
Sparks Colony.

Therefore, be it hereby resolved, that all
right, title, and interest in the following va-
cant and unappropriated public domain land
located in Washoe County, Nevada, to wit;
south one-half section 10 and northeast one-
quarter section 28 in township 21 north,
range 19 east, of the Mount Diablo Meridian,
be declared by the Congress of the United
States of America, to be held in trust for the
benefit of the members of the Reno-Sparks
Indian Colony.

By Mr. BIBLE (for himself and
Mr. CANNON) :

S. 1115. A bill to declare that certain
federally owned lands are held by the
United States in trust for the Paiute-
Shoshone Tribe of the Fallon Reserva-
tion and Fallon Colony, Nev. Referred
to the Committee on Interior and Insular
Affairs.

Mr. BIBLE. Mr. President, I introduce,
for appropriate reference, a bill to de-
clare that certain public lands are held
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in trust by the United States for the
Paiute-Shoshone : Tribe of the Fallon
Reservation and Fallon Colony, Nev.

This proposed legislation was sub-
mitted by the Department of the In-
terior late in . the 91st Congress and
was not acted on. Its purposes are de-
seribed in the Department’s letter to
the Viee President of October 30, 1970,
and I ask unanimous consent that that
letter be printed in the Recorp follow-
ing my remarks.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

U.S. DEPARTMENT OF THE INTERIOR,
OFFICE OF THE SECRETARY,
Washington, D.C., October 30, 1970.
Hon. Sriro T. AGNEW,
President, U.S. Senate,
Washington, D.C.

Dzar Mgr. PrEsipENT: There is enclosed a
drait of a proposed bill, “To declare that cer-
tain federsally owned lands are held by the
United States in trust for the Palute-Sho-
shone Tribe of the Fallon Reservation and
Fallon Colony, Nevada.”

We recommend that the proposed bill be
referred to the appropriate committee for
consideration, and we recommend that it be
enacted.

This bill provides that two tracts of public
domain land will be held In trust for the
Paiute-Shoshone Tribe of the Fallon Reser-
vation and Fallon Colony, Nevada, It further
provides that the Indian Claims Commission
will determine the extent to which the value
of the trust title conveyed should or should
not be set off against any claim against the
United States Government determined by the
Comumission.

One tract contains 40 acres and the other
20 acres. The Fallon Colony is involved in
certain improvement projects, and this legis-
lation will provide a land base that will en=
able the Indians to participate in a much-
needed Mutual-Help Housing program.

This land has been the home of these In-
dians for more than 50 years, The 40-acre
tract was eliminated from a Reclamation
withdrawal and reserved on August 23, 1917,
for the benefit of the Indians who at the
time were cccupying part of the tract and
were earning their livellhood in and around
the town of Fallon, Nevada. Subsequently,
some of the Indians by mistake constructed
their homes on the 20-acre tract described
in the bill which is contiguous to the north
boundary of the 40-acre parcel. This 20-acre
tract was withdrawn on March 14, 1958, in
ald of legislation. These two parcels comprise
the Fallon Colony. The colony is located one
mile northeast of Fallon, and one-fourth
mile from the northeast city limit. To the
north of the colony is the city dump and on
the southeast is the Fallon city cemetery.

The Indians are mostly Palute and a few
Shoshone. Some 12 miles to the east another
group of Indians live on their allotments on
the Fallon Reservation. They, together with
the colony Indians, have organized and have
a common constitution and bylaws. They are
known as the Palute-Shoshone Tribe of the
Fallon Reservation and Colony.

The Fallon Colony 1s an established com-
munity of 45 Indians. They brought elec-
tricity and water to their settlement at their
own expense. However, the water came from
the old city water system which was con-
demned, and not used by the city except
to provide water for the cemetery. The city,
itself, had a new water supply reservoir for
its municipal water system. The Indians of
the Fallon Colony then applied to the United
States Public Health Service for an improved
water and sanitation system which was com-
pleted during the past fiscal year.

There are 16 homes located on approxi-
mately 25 acres of the 40-acre tract. Eleven
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acres are under subjugation with water de-
liveries from the Truckee-Carson Irrigation
Project. This parcel is under lease to a mem-
ber of the Fallon Reservation. Approximately
four acres are in the Truckee-Carson Irriga-
tion District's irrigation canal that bisects
the property., There are 11 homes on the
20-acre parcel.

A circular gravelled surfaced road through
the residential area is maintalned by the
Bureau of Indian Affairs. Individual houses
and other buildings are located around this
drive. Only two homes and a church are re-
ported to be in good condition. Although
they are of low cost frame construction, they
are modern with septic tanks and disposal
facilities and have had above average main-
tenance with some lawns and landscaping.
Eight of the bulldings are in fair condition.
Eleven structures are classified as poor. There
are also some 10 or 12 shed or shack type
buildings, all vacant, or at least only used
occaslonally, that have no value other than
salvage.

The 22 bulldings classified from good to
poor have a value of 33,000, All of these
buildings have been constructed and are
maintained by the Indians at their own ex-
pense. The only other improvements are
minimal fencing along the crop side of the
canal and boundary fences between the crop=
land and adjoining fee land. The land de-
scribed in the bill is valued at $285 per acre
or approximately $17,000. The low quality
and questionable nature of the water SyS=
tem contributes nothing to the value of the
property.

These. tracts are considered to be of some
value for sodium and potassium. The thick-
ness and extent of the deposits are not known
and drilling would be necessary to establish
their value, but it is believed to be quite low.
These lands are without value for other min-
erals, either metalliferous or nonmetallif-
erous.,

About 90 percent of the Indians of the
Fallon Colony earn their livelihood working
in and around the town of Fallon. If they
were required to move, in order to take ad-
vantage of the Mutual-Help Housing pro-
gram, it would mean a considerable hardship
to them. In fact, there appears to be no use
for this property that would surpass the In-
dians’ need for it, nor is there any other
property available for their housing program.
Although there 1s some tribal land remaining
on the Fallon Reservation, all of the good
land has been allotted and that remaining
would not be desirable for a housing project.
Neither would the reservation location be
sultable because of the distance to the town
of Fallon and the lack of transportation for
these Indlans who work In Fallon.

The Indians of the Fallon Colony have an
application before the Housing Assistance
Administration for 40 units of Mutual-Help
Housing with construction to begin as soon
as possible. A necessary requisite to this
housing program is that the Indlans have
vested property rights in the land, which
will be accomplished by this legislation. We
strongly urge its enactment.

The Office of Management and Budget has
advised there is no objection to the presenta-
tion of this proposed legislation from the
standpoint of the Administration’s program.

Sincerely yours,
HARRISON LOESCH,
Assistant Secretary of the Interior,

By Mr. JACKSON (for himself
and Mr. HATFIELD) :

S.1116. A bill to require the proteec-
tion, management, and control of wild,
free-roaming horses and burros on pub-
lic lands. Referred to the Committee on
Interior and Insular Affairs.

WILD HORSES LEGISLATION

Mr. JACKSON. Mr. President, on be-
half of the senior Senator from Oregon
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(Mr. HarFieLp) and myself, I introduce
today a bill designed to protect the last
of the wild horses and burros of the
United States—the living symbols of our
historic pioneer spirit and the nobility of
freedom. Thousands of Americans of all
ages and all sections of this country have
come to value these courageous animals
as an important part of our national
heritage and are deeply concerned for
their welfare and preservation. This bill
provides protection for these bands of
horses and burros which once roamed
the West in lavish numbers but are now
in peril of total extinetion. In calling for
their protection as a national heritage,
these animals are thus removed from the
designation of “feral,” a categorical
limbo that is neither wild nor domestic,
and relieves us of the semantical debates
which have plagued protection efforts in
the past.

During this century the wild horse and
pburro population, now scattered through-
out 11 Western States, has been reduced
from over 2 million to less than 17,000 in
number. They have been eruelly captured
and slain and their carcasses used in the
production of pet food and fertilizer.
They have been used for target practice
and harassed for “sport” and profit. It
is the purpose of my bill to end this
senseless slaughter and to provide these
descendants of the animals which played
such a major role in the exploration and
settlement of the Great Plains and the
Far West with the refuges and sanctu-
aries they need and to place these ani-
mals under the protection of the Secre-
tary of the Interior.

Hundreds of schoolchildren through-
out this country, as well as scientists,
conservationists, and humanitarians,
plead for and demand Federal protection
for all existing bands of wild horses and
burros doomed to vanish from our land
in less than 10 years without immediate
and adequate congressional action to
provide for their welfare and safekeeping
in a balanced ecological habitat.

My bill requires the Secretary of the
Interior to establish and maintain a
minimum of 12 refuges with the advice
of a board of qualified scientists. Prece-
dent has already been set with the ap-
pointment of the Special Wild Horse Ad-
visory Committee for the Pryor Moun-
tain Range, and the committee has func-
tioned most successfully in developing a
program that is acceptable to all inter-
ests involved. Should these animals over-
populate, their existing habitat, the bill
allows the Secretary of the Interior, in
agreement with his advisory board, to
remove excess animals for sale to private
individuals. However, no animals shall
be disposed of inhumanely.

Continuing development of the West
has forced the wild horses and burros
further and further into the most deso-
late parts of that vast area to escape the
increasing pressure of man. They have
come into conflict with the livestock in-
dustry which quite naturally wishes to
protect the forage on Federal land. The
bill provides a means of legal protection
for private or Government-leased land-
holders from intrusion on their property
by unwanted wild horses and burros.
These landholders may call the nearest
Federal marshal or appropriate official
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of the Department of the Interior to
have the animals removed. Only these
officials are vested with the authority to
dispose of them. My bill also permits the
Secretary of the Interior to enter into
cooperative agreement with landowners
and with State and local government
agencies to protect, manage, and con-
trol these specific animals on public
lands. The bill also specifically forbids
establishment of wild-horse ranges on
land where these animals do not cur-
rently live. We are not attempting to
diminish forage for ranchers but simply
to protect the few wild horses and burros
which remain of the 2 million that
roamed the West at the turn of the
century.

The bill stipulates a fine of not more
than $2,000 or imprisonment for not
more than a year, or both, for viclations
of this act.

Time is running out for the vanishing
free-roaming horses which inhabit our
public land—land which belongs to all
the American people—a large segment
of whom have responded to the con-
tinuing plight of these majestic animals.
The voices of many in this country have
become loud and increasingly impatient
in their demand for strong Federal leg-
islation to protect these wild creatures
from certain extinction. I earnestly hope
that Congress will act without delay.

I ask unanimous consent to have
printed in the REcorp a section-by-sec-
tion analysis of the bill.

There being no objection, the analysis
was ordered to be printed in the REcorb,
as follows:

ANALYSIS OF BILL
SECTION 1

Section 1 states the various purposes of the
Act. Speclfically, it states that it is the sense
of the Congress that the few remaining free-
roaming wild horses and burros be given
protection as part of our national heritage.
It states that this end shall be accomplished
by the designation or establishment by the
Secretary of Interlor of specific sanctuarles
on federal land for these animals.

SECTION 2

Sectlon 2 defines “Secretary”, “wild free-
roaming horses and burros”, ‘ranges”,
“band”, and “herd”.

SECTION 3

Sectlon 3 places all wild free-roaming
horses and burros under the jurisdiction of
the Secretary of Interior, and directs him to
designate, establish, and maintain a mini-
mum of twelve sanctuaries for the protection
and preservation of existing bands of wild
horses and burros. It also provides means for
humane thinning of the herds where neces-
sary, and it specifically prohibits the killing
of these animals on the ranges by private
individuals.

SECTION 4

Section 4 authorizes the keeping of wild
horses and burros on private land or land
leased from the Government, if the animals
are being protected from the harassment
which this bill is designed to alleviate.

SECTION 5

Sectlon 5 authorizes the Secretary of In-
terior to enter into cooperative agreements
with state and local governments and with
private land owners, and to issue certaln
regulations as he deems necessary.

BECTION 6

Section 6 calls for the establishment of
an advisory board of non-governmental ex-
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perts to advise the Secretary of Interior as
to carrying out the provisions of this Act.
SECTIONS 7 AND 8
Sections 7 and 8 provide penalties for those
who might violate the provisions of this Act
or the regulations issued thereunder.
SECTION 9

Section 9 authorizes the appropriation of
SUms necessary to carry out the provisions of
this Act.

SECTION 10

Section 10, which has been included to pre-
vent undue alarm by the livestock industry,
specifically limits the Secretary of Interior in
the designation and establishment of ranges.
He is limited to those areas of the public
lands where wild horses and burros present-
1y exist.

SECTION 11

Section 11 provides the periodic reports by
the Secretary of the Interior to Congress with
respect to the administration of the Act.

By Mr. MAGNUSON (for himself
and Mr. JACKSON) :

S. 1117, A bill to provide for regula-
tion of public exposure to sonic booms,
and for other purposes. Referred to the
Committee on Commerce.

Mr. MAGNUSON. Mr. President, I in-
troduce for appropriate reference a bill
to provide for regulation of public ex-
posure to sonic booms and to provide
that any future production models of
American SST'’s will comply with exist-
ing noise standards applicable to new
subsonic jets.

This bill is almost identical to S. 4547
which was passed by the Senate on
December 2, 1970.

On April 15, 1970, the Department of
Transportation filed a notice of pro-
posed rulemaking to ban civil supersonic
flight over land. This proposed regula-
tion was published in the Federal Regis-
ter on April 16, 1970—35 F.R. 6189. In
addition to the filing of this proposed
amendment to the Federal Aviation Reg-
ulations the President of the United
States, the Secretary of Transportation,
and other representatives of the admin-
istration have stated that commercial
supersonic flight over land will not be
allowed. In spite of these assurances,
some critics have contended that the
regulation might be changed or revoked
when commercial supersonic flight be-
comes & reality.

To dispel these unjustified fears and
to assure the American people that there
will be no overland flights in this coun-
try by supersonic aircraft at speeds caus-
ing a sonic boom which could reach the
earth, my bill would adopt the language
of the Department of Transportation's
proposed regulation as legislation.

The prohibition, by law, of sonic booms
caused by civil supersonic aircraft over
land will not have any effect on the eco-
nomic viability of the U.S. civil super-
sonic transport. The prototype program
has proceeded upon the assumption that
commercial supersonic flight over land
would not be allowed and all marketing
and economic projections have been
based on this assumption.

Once the two prototypes of the eivil
supersonic aircraft have been developed
and tested, a decision must be made by
the manufacturers of the aircraft and
the airlines as to whether commercial
production of the aircraft is in the na-
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tional interest. I am confident that the
United States “fly before you buy” proto-
type program will lead to the develop-
ment of a supersonic transport which
will be a technical, economic, and en-
vironmental success. The U.S. supersonic
aircraft program has had the benefit of
years of careful research and analysis
which will result in a product which is
far superior on all scores to those now
under production in England, France,
and Russia.

While I have the greatest confidence in
the program and in the capability of the
manufacturers to produce a superior
aircraft, I feel that the decision of the
manufacturers and the airlines to enter
into commercial production after the
testing of the two prototypes is a deci-
sion in which the public has an interest.
Because of the public’s interest in this
decision, the bill would require the Sec-
retary of Transportation to submit to
the Congress and to the public a report
covering all aspects of the prototype
program upon the completion of the pro-
totype development and testing program.

The report shall include a detailed
analysis of potential environmental, eco-
nomiec, and international consequences
that may result from production or non-
production of a U.S. civil supersonic air-
craft.

The report shall also make available
data on all other civilian supersonic air-
sraft programs—including the Concorde
and the TU-144—which are in develop-
ment or in commercial operation at that
time.

The report shall also set forth any rec-
ommendations for legislation or interna-
tional agreements which the Secretary
feels are necessary to insure a balanced
national transportation policy which is
efficient, productive, economically and
environmentally sound. The Secretary’'s
recommendations are not to be limited
to the U.S. civil supersonic program but
shall include recommendations, where
appropriate, for any necessary regula-
tion of all eivil supersonic aircraft that
may have any effect on the United States.
I believe that such a report, with legisla-
tive recommendations will go far to as-
sure the American people that super-
sonic aircraft operations will be conduct-
ed under conditions which will insure
that such operations are compatible with
this Nation’s environmental standards,
that they are economie, and that they
will result in important benefits to the
Nation’s economy, to a balanced national
transportation policy, and to the Ameri-
can people.

Mr. President, last year when 8. 4547
was being debated on the floor of the
Senate, I offered an amendment to it
which was adopted which provides even
further environmental safeguards to the
public from noise problems which could
result from commercial operations of
U.S. supersonic transports.

I believe the most important feature
of this legislation is the incorporation of
this amendment. Basically, the amend-
ment of last year, which is incorporated
in this bill in nearly identical fashion,
requires the Department of Transporta-
tion to modify its contracts with the con-
tractors producing the SST prototypes to
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provide that those contracts will not be
satisfactorily completed until the con-
tractors can demonstrate that all pro-
duction models of the U.S. SST devel-
oped from the prototype can comply with
the noise level standards which must be
met by the new generation of subsonic
aircraft soon to go into service such as
the McDonnell-Douglas DC-10 and the
Lockheed L-1011.

This means that the contractors must
prove that the production models of the
U.S. SST will be able to meet the same
noise standards, measured on takeoff,
descent, and at the sidelines, which are
being imposed upon new subsonic air-
craft. In more readily understandable
terms, it will mean that the contractors
must demonstrate that production
models of the U.S. SST will be quieter
than current jets now in service includ-
ing the Boeing 747 which is at present
the quietest of the large turbo jet trans-
ports.

Mr. President, in the past several
months significant noise reduction
breakthroughs have been made in the
SST developmental program. While in
November the Department and the con-
tractors expressed skepticism about de-
veloping SST production models which
would meet the new noise standards, re-
cent new technological achievements now
make it apparent that the U.S. SST
can and will be as quiet an airplane as
any being developed today. While in
November the Department and the con-
tractors were opposed to the features
of this legislation because at that time
they did not believe the technology was
available to satisfy these noise standards,
today the Department and the industry
will support this bill because they are
confident that the production models of
the American SST will be able to meet
the requirements imposed by the legisla-
tion.

Mr. President on February 8, the Sec-
retary of Transportation, in a statement
prepared for a technical symposuim,
stated flatly that noise problems associ-
ated with the SST could be solved before
any commitment would be made for com-
mereial production. I ask at this point
in the Recorp a summary of the Secre-
tary's remarks, as released by the De-
partment of Transportation, be printed.

There being no objection, the summary
was ordered to be printed in the REcorbp,
as follows:

STATEMENT FROM SECRETARY OF
TRANSPORTATION

Secretary of Transportation John A. Volpe
today sald he believes the noise problems
associated with the U.S, supersonic trans-
port can be resolved before the plane goes
into commercial production.

He pledged that the noise problems would
be solved before any commitments are made
for commercial production.

The Secretary's pledge came as he key-
noted the Conference on Aircraft and the
Environment, sponscred jointly by the So-
ciety of Automotive Engineers and the De-
partment of Transportation.

“I would also like to emphasize that be-
fore we make a production commitment we
will demonstrate that the capability exists
for the commercial SST to achleve noise
levels consistent with those required for
certification of new four-engine, inter-con-
tinental, subsonic transport aircraft. I am
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sure it can be done. I, for one, have faith
in American technology and ingenuity,” Sec-
cretary Volpe sald.

“Let me make it absolutely clear that I
will see to it that the production program
will not proceed—period—If tests of the pro-
totypes indicate serious damage to the fabric
of the natural world, or social problems that
we can't treat and assimilate.”

The Secretary based his statement on re-
cent testing which has revealed three signif-
icant breakthroughs in noise improvement,
resulting in a “dramatically improved out-
look" on the S8T noise posture.

The three developments, as described by
the Department’s Office of SST Development,
are as follows:

Actual ground tests on the prototype en-
gine and detalled flight performance analy-
sis have revealed significantly less effective
perceived noise than was estimated initially.

Wing flap tests in the NASA wind tunnel
have shown an improvement in lift and a
marked reduction in takeoff distance, there-
by improving the altitude of the airplane
over the community during climbout.

Recent tests of advanced suppressors are
encouraging in their acoustic and perform-
ance characteristics.

The combination of these features, charac-
teristics and suppressor developments will
result in achieving a marked reduction in
SST engine noise. Through the aggressive
noise research and technology program be-
ing conducted by The Boeing Company and
General Electric, the capability to achieve
sideline noise levels well below those pre-
dicted a year ago already has been demon-
strated. Airport (sideline) noise levels con-
sistent with those required for new subsonic
jets are now a reasonable objective, accord-
ing to Secretary Volpe.

The noise forecasts as outlined by the
Transportation Secretary have been verified
as achievable by the SST Nolse Advisory
Committee, chaired by Dr. Leo Beranek, Chief
Scientist of Bolt, Beranek and Newman, Inc.,
nationally recognized acoustic consulting
firm.

By Mr. MOSS:

S. 1119. A bill to authorize the Secre-
tary of the Interior and the Secretary of
Agriculture to protect, manage, and con-
trol free-roaming horses and burros on
public lands. Referred to the Committee
on Interior and Insular Affairs.

CONTROL OF FREE-ROAMING HORSES AND
BURROS ON FUBLIC LANDS

Mr. MOSS. Mr. President, many in-
dividuals in this country are enormously
concerned about the protection and man-
agement of the many wild horses and
burros which roam our Western States.
I am one of them. They are part of our
natural heritage—a colorful, exhilarat-
ing part which I do not wish to lose.

A few of these horses carry traces of
the blood strains of the mustangs who
escaped from early Spanish explorers.
Many more of them are domestic stock
who have strayed from ranches and
farms, and now run wild with the herds
they joined. Not all of them are owner-
less, but cannot be identified by their
owners, and are claimed and branded
from time to time.

Whatever their origin, however, there
are probably some 25,000 of them in our
10 Western States, and they are vari-
ously considered as marauders who
threaten our domestic herds, as swift and
colorful accessories of our western scene,
or as nuisances who eat forage intended
for other livestock.

Last session I introduced a bill which
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would have protected—as an endan-
gered species—any of the horses which
had a strain of mustang blood in them.
More study into the subject since the
introduction of that bill has convinced
me that my approach was too limited,
and that a broader-based bill is needed.

I am, therefore, introducing today, for
appropriate reference, a bill to author-
ize the Secretary of the Interior and the
Secretary of Agriculture to protect, man-
age, and control all free-roaming horses
and burros on publie lands.

It is a very short bill, and I ask that
it be carried in full at the close of this
statement. It would simply put under
the jurisdiction of the Secretary of the
Interior and the Secretary of Agriculture
all free-roaming horses and burros on
public lands they administer, and di-
rect them to establish and maintain
ranges for the protection of those con-
sidered worthy of preserving as a na-
tional heritage.

In so doing, each Secretary would be
required to manage the ranges in such
a way that an ecological balance is
achieved among all fauna and flora
and a free-roaming environment for the
horses and burros. Management may in-
clude measures necessary to provide
water and food for the animals.

Furthermore, each Secretary may en-
ter into cooperative agreements with
each other, and with other local and
State agencies, as well as private land-
owners to carry out the provisions of
the act, and would have the advice of an
advisory board in so doing.

Mr. President, I am under no illusion
that this bill is the final answer to the
problem of our free-roaming horses and
burros. I am sure it will not contain all
of the provisions some groups want, and
will contain provisions other groups can-
not approve.

I am anxious and willing to listen to
those who share my concern about the
welfare of these animals, and also the
welfare of the ranchers whose forage
they eat and the farmers whose crops
they molest, and who are genuinely seek-
iing a satisfactory solution to the prob-
em.

There being no objection, the bill was
ordered to be printed in the Recorp, as
follows:

S. 1119
A bill to authorize the Secretary of the Inte-
rlor and the Secretary of Agriculture to
protect, manage, and control free-roaming
horses and burros on public lands

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That it is the
sense of the Congress that free-roaming
horses and burros are living symbols of the
historic and ploneer spirit of the West and
it is the policy of the Congress that bands of

free-roaming horses and burros shall be pro-
tected as & national heritage.

BSEC. 2. As used in this Act—

(a) “Secretary” means the Secretary of the
Interior in connection with Federal lands
under his administration and the Secretary
of Agriculture in connection with Federal
lands under his administration.

(b) "Federal lands’” means any lands ad-
ministered by the Secretary of the Interior
through the Bureau of Land Management
or by the Secretary of Agriculture through
the Forest Service.

(c) “free-roaming horses and burros” re-
fers to all unbranded horses and burros on
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Federal lands except those to which private
owners can establish their titles to the satis-
faction of the Secretary.

SEc. 3. All free-roaming horses and burros
are hereby declared to be under the exclusive
jurisdiction of the Secretary for the pur-
poses of management and protection under
the terms of this Act. Each Secretary is here-
by authorized and directed to establish and
maintain ranges for the protection and pres-
ervation of such bands of free-roaming horses
and burros as he deems susceptible and
worthy of protection as a national herltage.
Each Secretary shall manage such ranges and
such bands to achieve and maintain a thriv-
ing ecological balance among all fauna and
flora on the ranges and a free-roaming en-
vironment for the borses and burrcs. Such
management shall be subject to the provi-
slons of the Act of September 8, 18590 (18
U.S.C. 47). Such management may include
the measures necessary to provide food and
water for the horses and burros.

Sgc. 4. Each Secretary is authorized to enter
into cooperative agreements with each other,
State and local government agencies, and
other landowners in furtherance of the pur-
poses of the Act.

SEeC. 5. Each Secretary is authorized to ap-
peint an advisory board of not more than
seven members to advise on any matter re-
lating to free-roaming horses and burros and
their management and protection. He shall
select as advisors persons who are not em-
ployees of the Federal Government and whom
he considers to have special knowledge about
the protection of horses and burros, manage-
ment of wlidlife, animal husbandry, or nat-
ural resource management,

Sec. 6. Each Secretary Is authorized to is-
sue regulations necessary to carry out the
purposes of this Act.

SEC. 7. Chapter 3 of title 18, United States
Code, is amended by adding the following sec-
tion:

**§ 48. Molestation of free-roaming horses and
burros.

Any person who (a) allows a domestic horse
to run on ranges with or who takes possession
of or molests bands of free-roaming horses
or burros identified in accordance with sec-
tion 3 hereof, or

(b) violates the regulations issued by the
Secretary pursuant to this Act, or

(e) processes or permits to be processed,
into commercial products, in whole or in
part, any free-roaming horse or burrs, wheth-
er lawfully acquired or not, shall be punished
by & fine of not more than $1,000 or imprison-
ment for not more than one year, or both."”

By Mr, HANSEN (for himself and
Mr, McGEE) :

S. 1120. A bill to provide for the dis-
position of the judgment in favor of the
Shoshone Tribe or Nation of Indians and
the Shoshone-Bannock Tribes in Indian
Claims Commission dockets 326-D,
326-E, 326-F, 326-G, 326-H, 366, and 367,
and for other purposes. Referred to the
Committee on Interior and Insular
Affairs.

Mr. HANSEN. Mr. President, I intro-
duce on behalf of myself and my Wyo-
ming colleague (Mr, McGee), a bill to
provide for the disposition of a judgment
in favor of the Shoshone Tribe or Nation
of Indians and the Shoshone-Bannock
Tribes from the Indian Claims Com-
mission.

The judgment is in the name of the
original Shoshone Tribe which includes
the Shoshone Tribe of the Wind River,
the Shoshone-Bannock Tribes and the
northwestern band of Shoshone. This
legislation would provide for a division
among the tribes of the judgment award
entered by the Indian Claims Commis-

March 4, 1971

sion from the funds on deposit in the
Treasury of the United States to the
credit of the Shoshone Tribes, which were
appropriated by the act of June 19,
1968.

An intolerable situation exists. It is now
March 1971. The Indian Claims Commis-
sion entered a final judgment in favor of
the Shoshone Tribes on February 3,
1968—over 3 years ago. Congress appro-
priated money to settle that judgment
in June of 1968, and the fund has been on
deposit in the U.S. Treasury for almost 23
years.

The difficulty arises in the attempt to
divide the judgment among the Wind
River, BShoshone-Bannock, and the
northwest bands of Shoshone. Every at-
tempt to reach agreement has failed.
Negotiations have been underway for
about 3 years. In the meantime, the
Indians who are the beneficiaries of this
judgment are not able to receive one
penny of the $15.7 million judgment plus
interest which is on deposit in the
Treasury.

Mr. President, the Congress of the
United States cannot close its eyes to
this unfortunate situation, It has =a
responsibility to these Indian people, and
I ask that it recognize this responsibility
and do its duty by enacting legislation to
distribute the Shoshone judgment fund
at the earliest possible date.

Mr. McGEE. Mr. President, my col-
league from Wyoming (Mr, HANSEN) and
I introduce today a bill to provide for the
method of distribution of an award to
the Shoshone Indian Tribe by the Indian
Claims Commission.

The award was rendered by the Claims
Commission on February 13, 1968, in
favor of the Shoshone Indian Tribe,
which at the present time consists of
three separate bands—the Wind River
Tribe of Wyoming, the Fort Hall Sho-
shone-Bannocks of Idaho, and the
Northwestern Band of Utah and Nevada.

The money to satisfy this award has
been appropriated by Congress and the
sum of approximately $15 million is pres-
ently being held in special interest-bear-
ing accounts pending final distribution
to the Shoshone Indians. The award of
the Indian Claims Commission did not
specify the manner in which the money
should be divided among the three bands
of Shoshones. Although diligent efforts
have been made to reach an agreement
between the three bands, the negotiations
are now at an impasse, and this legisla-
tion becomes necessary to provide an
equitable means for dividing the appro-
priated moneys.

The time has long passed when this
judgment should have been distributed to
the Shoshones who are entitled to the
benefits and some of whom are in desper-
ate need of their share of the judgment.
The bill which we introduce today pro-
vides for a partial distribution of the
major portion of the award immediately.
Ten percent of the award will be with-
held pending a final determination by
the Indian Claims Commission as to how
the amounts in dispute should be distrib-
uted. This approach will allow all of the
Shoshones to receive a major portion of
their share of the judgment immediately.

The Wyoming Shoshone Business
Council has endorsed this proposal, and
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the entire congressional delegation from
Wyoming supports it. It is my hope that
we can obtain early and favorable action
on this bill so that a fair and equitable
distribution of the moneys can be made
to its rightful owners.

By Mr. KENNEDY (for himself,
Mr. Moss, and Mr, PELL) :

5.1121. A bill to reform the Federal
elective process, and for other purposes.
Referred to the Committees on Finance,
Commerce, Rules and Administration,
and Government Operations, jointly, by
unanimous consent.

Mr. KENNEDY. Mr. President, on be-
half of Senator Moss, Senator PELL, and
myself, I introduce the “Campaign Fi-
nancing and Lobbying Reform Act of
1971,” and I ask unanimous consent that
it may be referred jointly to the Com-
mittees on Finance, Commerce, Rules
and Administration, and Government
Operations. I understand that other
campaign financing bills previously in-
troduced in this Congress have been sim-
ilarly assigned, That is why I make the
request.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr., KENNEDY. The purpose of this
legislation is to achieve substantial re-
form in our Federal election and lobby-
ing laws.

The most serious problem in the Amer-
ican political process today is the prob-
lem of campaign financing. The skyrock-
eting cost of election campaigns has pro-
duced a situation in which all but the
wealthy—or their friends—are prohibit-
ed from running for public office.

The potential political candidate of
modest means is being driven from the
field. Without a source of outside wealth,
he faces the Hobson's choice of either
a shoestring election campaign or reli-
ance on a few large contributors. If he
takes the shoestring route, he faces the
prospect of almost certain defeat. If he
goes the route of the large contributors,
he inevitably creates the sort of ambig-
uous relationship in which he is obli-
gated—or appears to be obligated—to his
wealthy supporters.

Today, at a time when hundreds of
millions of dollars are being poured into
election campaigns, the issue is especially
serious. At a time when all our institu-
tions are under question, the problem of
campaign spending has given politics the
air of dirty business, It has bred cynicism
in our citizens and dropouts from our
democracy.

In an era where calls for reform are
heard on many fronts, the call for re-
form of our election laws has gone
strangely unheard. To me, however, this
is where reform ought to begin, because
if we cannot keep our democracy run-
ning and responsive, no amount of re-
form in any other area can succeed.

The most obvious case in point is the
Federal law governing campaign con-
tributions and expenditures. As many
experts have observed, our current Fed-
eral election laws are more loophole than
law. Their limits do not limit, and their
penalties are empty threats.

The Federal Corrupt Practices Act
purports to require disclosure of cam-
paign contributions and expenditures,
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but the requirement has a double flaw.
It does not apply to primaries, and it
does not apply to committees operating
solely within one State.

The same sort of gaping holes exist in
the act’s apparent ceiling of $5,000 on
individual campaign contributions. The
ceiling itself is far too high. Worse, its
provisions are loose enough to permit
$5,000 gifts to each of several political
committees supporting the same candi-
date. Far from limiting contributions,
the act simply encourages the endless
artificial proliferation of political com-
mittees to receive the contributions. It
simply encourages the excessive reliance
on large contributors, and the develop-
ment of ingenious new ways to exploit
the leopholes.

There are similar grave defeects in
other areas of our election laws. For too
long, we have ignored the need to de-
velop tax incentives to broaden the po-
litical base by encouraging campaign
contributions from small donors. We
have failed to control mushrooming
campaign expenditures for television.
And, in the related area of disclosures of
lobbying activities, we have tolerated the
existence of loopholes in present laws
that shield a major part of the lobbying
activities that now exist.

The time is ripe for comprehensive re-
form in each of these areas, and I hope
that the legislation I am proposing, de-
seribed in the following paragraphs, will
receive the prompt attention of the Con-
BTess.

TAX CREDIT FOR POLITICAL CONTRIBUTIONS

Title I of the bill would establish a tax
credit for political contributions, Under
this title, a total of up to $50 for a single
individual, or $100 for a married couple,
would be allowed as a credit against
Federal incomes taxes for contributions
to political parties or candidates. The
credit would be available for contribu-
tions to all elections—primaries or gen-
eral elections—and to candidates at all
levels—Federal, State, or local. Equally
important, the credit would be for 100
percent of the amount of the contri-
bution up to the stated limit.

The concept of tax credits for polit-
ical contributions has had a distin-
guished history over the past decade. In
1962, President Kennedy's Commission
on Campaign Costs issued its report, en-
titled “Financing Presidential Cam-
paigns.” One of the major recommenda-
tions in the commission’s report was the
enactment of a tax credit for political
contributions. As the report stated:

The recommended credit is intended to
encourage large numbers of small gifts.
The bulk of . . . campalgn funds available
to both parties is now supplied by a rela-
tively small group of contributors, giving
sums ranging from a few hundred to several
thousands of dollars. . . . We hope that
this . . . incentive to small gifts will stimu-
late the massive giving needed by the par-
ties. If it does not, other forms of govern-
mental subsidy may be inevitable.

Virtually every major study of the
political process in recent years has en-
dorsed the concept of the tax eredit, and
the idea has also been pursued exten-
sively in Congress.

In his message to Congress on “The
Political Process in America,” in May
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1967, President Johnson recommended
that Congress undertake an extensive
review of the methods of financing elec-
tion campaigns, by methods such as di-
rect appropriations, tax credits or de-
ductions, treasury vouchers, and vari-
ous matching grant plans.

Then, in November 1967, after com-
prehensive hearings and executive ses-
sions by the Senate Finance Committee
on numerous proposals, the committee
favorably reported H.R, 4890, the “Hon-
est Elections Aet of 1967." As recom-
mended by the committee, the bill con-
tained a number of major provisions,
including an income tax credit of up
to $25 for one-half of the political con-
tributions made by a taxpayer. All but
one of the 17 members of the commit-
tee supported this provision.

Subsequently, in the 91st Congress, to-
gether with Senator JamEes PEArsoN of
Kansas, I offered a tax credit amendment
on the Senate floor during the debate
on the Tax Reform Act of 1969. The
amendment was narrowly defeated by the
margin of 50 to 45, but the vote was com-
plicated by the fact that the amendment
had itself been amended on the Senate
floor to add provisions for the reporting
and disclosure of campaign contributions,
so that no full debate on the merits of
the tax credit was possible.

In light of this prior history, I am
confident that a majority of the full Sen-
ate favors a tax credit for political con-
tributions, and I hope that such a pro-
vision may become part of our Internal
Revenue Code in time for the 1972 elec-
tion campaign.

The tax credit approach to financing
political eampaigns has several major ad-
vantages over all other methods that
have been proposed for financing such
campaigns.

First, the tax credit approach will pro-
vide a significant incentive for partici-
pation in the political process by a large
proportion of the electorate. One of the
most important goals in recent proposals
to reform the political process has been
to stimulate greater public participation
in election campaigns. I believe that the
modest tax credit I have proposed will
significantly encourage political parties
to solicit contributions from small
donors. In recent election years, for ex-
ample, there have been millions of indi-
vidual campaign contributors, the over-
whelming majority of whom were $1 or
$2 contributors. By offering a tax credit
for the full amount of contributions by
small donors, we will encourage many
more individuals to contribute, and will
encourage existing small contributors to
raise their contributions to a more sub-
stantial level.

Second, by encouraging contributions
from small donors, the tax credit will
help to break down the excessive reliance
by candidates on large contributors. As
a result, the credit will help to restore
public faith in the integrity of the elec-
tion process. It will help to eliminate the
ambiguous relationships created for the
successful candidate, in which he is ob-
ligated—or at least appears to be obli-
gated—to his large contributors.

Third, the tax credit leaves the deci-
sion on the allocation of public funds,
through the tax subsidy mechanism, to
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the choice of the individual taxpayer
himself. This point is the central distine-
tion between the tax credit approach and
the various proposals made in recent
years for the direct financing of political
campaigns. Under the tax credit ap-
proach, unlike these other proposals, the
Federal Government plays no part in de-
termining which candidates or commit-
tees are to receive public funds or the
amount of such funds that are to be made
available to particular candidates. It is
the citizen, and the citizen alone, who
makes this determination.

Fourth, the tax credit offers financial
assistance to candidates not only at the
general election stage, but at the pri-
mary stage as well, where such assist-
ance can often be of crucial importance.

Fifth, the tax credit offers assistance to
candidates not only at the presidential
level, but at the congressional, State,
and local level as well. This point is espe-
cially important. As Senator Robert
Kennedy stated in 1967:

Presidential candidates do not spring, like
Minerva, from the brow of Jove, Men earn
consideration for the Presidency by thelr
performance in other public office—most
often governor or senator. The expense of
nomination to a governorship or a Senate
seat—especlally In the large states from
which most Presidential candidates are
drawn—is by ltself a substantial barrier to
all but men of wealth or their favored candi-
dates, Thus, fair consideration for the Presi-
dency itself requires public support for
campaigns for lesser offices at all levels. This
support can only come from tax incentives
to individual contributions.

Before proposing this amendment, I
gave serious consideration to including a
tax deduction as an alternative to the
tax credit. A tax deduction approach
would have many of the advantages of a
tax credit, especially with respect to the
encouragement of individual choice and
participation in the political process.
However, a tax deduction would cause
substantial inequities and disparities in
the benefits afforded to contributors.

Those in the highest tax brackets, at
whom the incentive should be least di-
rected, would receive the greatest bene-
fits, whereas taxpayers in the lowest
brackets would receive the smallest bene-
fits. Therefore, the proposed legislation
contains no provision for a tax deduction.
AMENDMENTS TO THE FEDERAL CRIMINAL CODE

Title IT of the hill is designed to revise
the Federal elections laws by eliminating
the major loopholes of the Corrupt Prac-
tices Act. In large part, as is the case with
title II1, which deals with the reporting
and disclosure of campaign contribu-
tions, many of the essential features of
these provisions were contained in Sen-
ator Howarp Cannon's S. 1880, the Elec-
tion Reform Act of 1967, which passed
the Senate by the unanimous vote of 87
to 0 in September 1967, only to die in
the House of Representatives. Thus,
these provisions have already gained
wide acceptance in the Senate, thanks
to Senator Cannon's leadership. Our task
in the 92d Congress is to build on our
past momentum to gain the reforms we
need.

The principal provisions of title IT are
the following:

First, the bill broadens the definition
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of “election” to include primaries as well
as general elections. =

Second, the bill broadens the definition
of “political committee” to include any
committee which supports a candidate
for Federal office and which accepts con-
tributions or makes expenditures in ex-
cess of $1,000 during a calendar year. In
this manner, the bill includes political
committees operating solely within one
State. One of the most notorious loop-
holes of present law—conferring exemp-
tions on such single State committees—
is closed.

Third, the bill establishes a stringent
$1,000 limitation on the total amount
that a contributor may give to any single
candidate or committee, as well as to
multiple committees substantially sup-
porting the same candidate. Thus, this
provision closes another notorious loop-
hole in present law, by reducing the ceil-
ing on contributions from $5,000 to
$1,000, and by ending the current practice
that permits separate $5,000 contribu-
tions to each of several committees
formed to support the same candidate.
The $1,000 limit would also apply to
amounts spent by the candidate or his
family from his own funds for his cam-
paign,

Taken together, I believe that the tax
credit in title I of the bill and the $1,000
contribution ceiling in title II will bring
substantial new incentives to our politi-
cal parties to broaden their base of pop-
ular support. Excessive reliance on large
contributions will be greatly reduced, and
millions of citizens will be encouraged
to acquire a new stake in the system. It
is not too much to say that these pro-
visions in themselves, if enacted, could
lead to a rejuvenation of our political
democracy.

REPORTING AND DISCLOSURE OF CAMPAIGN
CONTRIBUTIONS AND EXPENDITURES

Title III establishes another funda-
mental principle of election reform—a
requirement of full reporting and dis-
closure of campaign contributions and
expenditures. Its primary rationale is
the rationale of full public disclosure.

As in so many other areas of political
life, I believe that sunlight is the best
disinfectant, that complete public knowl-
edge of the means by which candidates
finance their campaigns will go far to
end many of the abuses which occur, or
which seem to occur, in the way we elect
our public officials.

Title III requires each candidate for
Federal office, and each committee which
supports a candidate for Federal office
and which receives contributions or
makes expenditures in excess of $1,000
during a calendar year, to file a detailed
report of its receipts and expenditures. In
addition, persons other than candidates
or political committees who accept con-
tributions or make expenditures in excess
of $100 during a calendar year are re-
quired to file such reports. Also, com-
plete financial reports are required from
committees and organizations which
participate in financing presidential
nominating conventions.

The administration of the reporting
and disclosure requirements is entrusted
to the Comptroller General and the
General Accounting Office. Other meas-
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ures already before the Senate have pro-
posed that enforcement of the disclosure
requirements should be the responsibility
of either the Secretary of the Senate and
the Clerk of the House under some pro-
posals, or a bipartisan Federal Elections
Commission created solely for this pur-
pose under other proposals.

I believe, however, that the Comp-
troller General is the most satisfactory
officer to whom this responsibility should
be entrusted. The Comptroller General
has an established reputation for effi-
ciency and high competence of the sort
we need in administering the disclosure
requirements imposed by title I1I. As the
agent of Congress, the Comptroller Gen-
eral is in an especially suitable position
to carry out this function in an even-
handed, impartial, and nonpartisan way,
free of the charges of abuse and partisan
advantage that will inevitably attend the
operations of a bipartisan Federal Com-
mission, the Secretary of the Senate, or
the Clerk of the House. The Comptroller
General has earned the confidence of all
of us in Congress, and it is appropriate to
entrust him with this important and
sensitive responsibility.

POLITICAL BROADCASTING

Title IV of the bill contains a number
of provisions to accomplish urgently
needed reforms in the area of campaign
financing with respect to political broad-
casting. The provisions of title IV draw
heavily on S. 3637, sponsored by Senator
JoHn PasTore and passed overwhelm-
ingly by the 91st Congress, only to be
vetoed by the President.

Title IV is described in detail in the
testimony I presented earlier this week
before Senator PasTORE’s Subcommittee
on Communications, a copy of which I
ask unanimous consent to have printed
at the conclusion of my remarks, to-
gether with a copy of the text of the bill.

The PRESIDING OFFICER (Mr.
Bearr). Without objection, it is so or-
dered.

(See exhibit 1.)

Mr. KENNEDY. In brief, title IV con-
tains three principal provisions:

First, it repeals the equal time pro-
vision—section 315 of the Federal Com-
munications Act—for presidential elec-
tions, and suspends the provision for the
1972 congressional and statewide elec-
tions.

Second, it provides that political
candidates may be charged no more than
the lowest unit rate for broadcast time.

Third, it places a limit of 7 cents per
vote in general elections, and 3% cents
per vote in primary elections, on the
amount a candidate may spend for
broadcast time.

Taken together, these provisions will
eliminate much of the mushrooming
abuses we have experienced in recent
yvears because of the escalating cost of
radio and television in political cam-
paigns. No election reform legislation
worth its name can fail to come to grips
with this problem, a problem that lies
close to the heart of the ills that plague
our political system.

REGULATION OF LOBBYING

Title V of the bill would strengthen the

Federal Regulation of Lobbying Act in
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three principal respects, each of which
closes a major loophole in existing law.

First, coverage of the act is expanded
to include individuals or organizations
having as a substantial purpose the in-
fluencing of legislation.

Second, coverage of the act is ex-
panded to include individuals or orga-
nizations expending their own funds to
influence legislation.

Third, coverage of the act is expanded
to include certain individuals or orga-
nizations who seek to influence legisla-
tion indirectly—the so-called grassroots
lobbyists.

Under present law, as interpreted by
the Supreme Court, the Lobbying Act is
applicable only to individuals or orga-
nizations, one of whose principal pur-
poses is to influence legislation. In the
past, many organizations have success-
fully avoided compliance with the act on
the ground that their lobbying activities,
while substantial, are not a principal
purpose of the organization. In recent
years, there have been notable abuses in
this area, involving organizations which
have mounted enormous lobbying activ-
ities in opposition to major legislation,
but which have not been required to com-
ply with the provisions of the Lobbying
Act, because, they say, lobbying is not
one of their principal activities.

In addition, under present law, the act
is applicable only to a person who so-
licits, collects, or receives money or any
other thing of value for lobbying activi-
ties. In interpreting this language the
Supreme Court has held that persons
who merely expend their own funds are
not covered by the act. United States v.
Harriss, 347 U.S. 612 (1954). In an opin-
ion by Chief Justice Warren, containing
an invitation to action by Congress, the
Court stated in the Harriss case that if a
broader construction of the act is to be-
come law, it “is for Congress to accom-
plish by further legislation.”

Also, in the Harriss case, the Supreme
Court interpreted the act as applicable
only to lobbying that involves direct
communication with Members of Con-
gress on pending or proposed legislation.
As a result, many individuals and orga-
nizations—the grassroots lobbyists—who
seek to influence legislation indirectly,
through mass letter campaigns or other
methods, are not subject to the act.

It is an anomaly that present law does
not cover lobbyists who expend substan-
tial sums in their activities, or who ex-
pend their own funds, or who artificially
stimulate lobbying activities by others.
The existing provisions of the Lobbying
Act have been criticized as gaping loop-
holes through which wealthy individuals
and organizations can pour large
amounts of influence money.

As Mr. Justice Jackson stated in dis-
sent in the Harriss case:

More serious evils affecting the public in-
terest are to be found in the way lobbyists
spend their money than in the ways they
obtain it.

It is time that these major loopholes
were closed.

In addition to the three principal pro-
visions outlined above, title V contains

several other significant provisions to im-
prove the lobbying laws, all of which
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were contained in Senator Mike Mon-
roney’s legislative reorganization pro-
posals in 1966 and passed by the Se

in 1967, but never enacted into law. Thi

part of title V is as follows:

It will transfer the responsibility for polic-
ing the Lobbying Act from the Secretary of
the Senate and the Clerk of the House to
the Comptroller General.

It will require full disclosure of contingent
fee arrangements.

It will equalize the status of broadcasters
and the writing press with respect to exemp-
tions and reporting requirements under the
Act.

It will repeal section 310(b) of the Act,
which prohibits an individual from engaging
in lobbying activities within three years of
his conviction under the Act; the Supreme
Court's decision in the Harriss case cast
strong doubts on the constitutionality of this
provision.

And, where a registrant under the Act Is
unable to differentiate his lobbying expenses
from his other expenses, the proposed legisla~
tion will require that he list his total re-
celpts and expenditures and estimate the
portion representing lobbying activities.

Each of these provisions is essential to
more effective operation of the Lobbying
Act. Overall, the various aspects of title
V will produce major improvements in
the operation of the existing law. The
proposals to expand the coverage of the
act will eliminate some of the most seri-
ous current defects. They will bring
within the terms of the act a significant
number of individuals and organizations
currently engaged in extensive lobbying
activities, and will provide important
presently unknown information as to the
scope and intensity of efforts to influence
legislation.

The purpose of the provisions is to
eliminate the arbitrary exemptions for
lobbyists under present law. The Federal
Regulation of Lobbying Act is based on
the straightforward rationale that dis-
closure is the most suitable control over
lobbying, that lobbying laws identify
pressures, not regulate them. That ra-
tionale applies equally to all persons en-
gaged directly or indirectly in substan-
tial lobbying activities, whatever the
source of their funds.

Congress and the American people are
entitled to know the ways our laws are
made. These issues are closely related
to the issues involved in election reform,
and I hope that any comprehensive re-
form of our election laws will also in-
;:lude provisions to reform our lobbying

aws.

The PRESIDING OFFICER (Mr.
Bearr). The bill will be received and
appropriately referred.

ExHIBIT 1
8. 1121
A bill to reform the Federal elective process,
and for other purposes

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That this
Act may be cited as the “Campalgn Financing
and Lobbying Reform Act of 1971".

TITLE I—INCOME TAX CREDIT FOR PO-
LITICAL CONTRIBUTIONS
ALLOWANCE OF CREDIT

SEc. 101. Subpart A of part IV of sub-
chapter A of chapter 1 of the Internal Reve-
nue Code of 1954 (relating to credits against
tax) is amended by renumbering section 40
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as 41, and by inserting after section 39 the
following new section:

- "Sgpc, 40, PoLIiTicAL CONTRIBUTIONS.

“(a) GENERAL RULE—In the case of an
individual, there shall be allowed, as a credit
against the tax imposed by this chapter
for the taxable year, an amount equal to so
much of the political contributions as does
exceed $50, payment of which is made by
the taxpayer within the taxable year.

“({b) LIMITATIONS.—

“(1) MARRIED INDIVIDUALS.—In the case of
a joint return of a husband and wife under
section 6013, the credit allowed by subsection
(a) shall not exceed $100. In the case of a
separate return of & married individual, the
credit allowed by subsection (a) shall not
exceed 850.

“(2) APPLICATION WITH OTHER CREDITS.—
The credit allowed by subsection (a) shall not
exceed the amount of the tax Imposed by
this chapter for the taxable year reduced by
the sum of the credits allowable under sec-
tion 33 (relating to foreign tax credit), sec-
tion 35 (relating to partially tax-exempt in-
terest, section 37 (relating to retirement in-
come) ), and secion 38 (relating to invest-
ment in certain depreclable property).

*“(3) VerrFicatioNn.—The credit allowed by
subsection (a) shall be allowed, with respect
to any political contribution, only if such
political contribution is verified in such
manner as the Secretary or his delegate shall
prescribe by regulations.

*“(e) DeFiNTTIONS—For purposes of this
section—

“(1) POLITICAL CONTRIBUTION.—The term
‘political contribution’ means a contribution
or gift of money to—

“(A) an individual who is a candidate for
nomination or election to any Federal, State,
or local elective public office in any pri-
mary, general, or special election, or in any
National, State, or local convention or cau-
cus of a political party, for use by such in-
dividual to further his candidacy for nomi-
nation or election to such office;

“(B) any committee, association, or orga-
nization (whether or not incorporated) or-
ganized and operated exclusively for the
purpose of influencing, or attempting to in-
fluence, the nomination or election of one
or more individuals who are candidates for
nomination or election to any Federal, State,
or local elective public office, for use by such
committee, assoclation, or organization to
further the candidacy of such individual or
individuals for nomination or election to
such office;

“(C) the national committee of a national
political party;

“(D) the State committee of a national
political party as designated by the natlonal
committee of such party; or

“(E) a local committee of a national polit-
ical party as designated by the State com-
mittee of such party designated under sub-
paragraph (D).

“{2) CanpDIDATE—The term ‘candidate’
means, with respect to any Federal, State,
or local elective public office, an individual
who—

“({A) has publicly announced that he is a
candidate for nomination or election to such
office; and

“(B) meets the qualifications prescribed by
law to hold such office.

“(3) NATIONAL POLITICAL PARTY.—The term
‘national political party’ means—

“(A) in the case of contributions made
during a taxable year of the taxpayer in
which the electors of President and Vice
President are chosen, a political party pre-
senting candidates or electors for such of-
fices on the official election ballot of ten or
more States, or

“(B) in the case of contributions made
during any other taxable year of the taxpayer
a political party which met the gualifica-
tions described in subparagraph (A) in the
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last preceding election of a President and
Vice President.

“(4) STATE AND LOCAL.—The term ‘State’
means the various States and the District
of Columbila; and the term ‘local’ means a
political subdivision or part thereof, or two
or more political subdivisions or parts
thereof, of a State.

"{d) CROSS REFERENCES.—

“For disallowance of credits to estates
and trusts, see section 642(a) (3).”

CLERICAL AND TECHNICAL AMENDMENTS

Sec. 102. (a) The table of sections for such
subpart A is amended by striking out the
last item and inserting in lieu thereof:

“Sec. 41. Political contributions.
“Sec. 42. Overpayments of tax.”.

(b) Section 642(a) (relating to credits
against tax for estates and trusts) is
amended by adding at the end thereof the
following new paragraph:

"{c) POLITICAL CONTRIBUTIONS.—AN estate
or trust shall not be allowed the credit
against tax for political contributions pro-
vided by section 41."

EFFECTIVE DATE

Sec. 103. The amendments made by this
section shall apply to taxable years ending
after December 31, 1971, but only with re-
spect to political contributions payment of
which is made after such date.

TITLE II—AMENDMENTS TO THE FED-
ERAL CRIMINAL CODE

DEFINITIONS

Sec. 201. Sectlon 591 of title 18 of the
United States Code is amended to read as
follows:

“§ 591. DEFINITIONS

“When used in section 597, 599, 602, 608,
and 610 of this title—

“{a) ‘election’ means (1) a general, special,
or primary election, (2) a convention or
caucus of a political party held to nominate
a candidate, (3) a primary election held for
the selectlon of delegates to a mnational
nominating convention of a political party,
or (4) a primary election held for the ex-
pression of a preference for the nomination
of persons for election, to the office of Presi-
dent;

“(b) ‘candidate’ means an individual who
seeks nomination for election, or election, to
Federal office, whether or not such individ-
ual Is elected, and for purposes of this
paragraph, an individual shall be deemed
to seek nomination for election, or election,
if he (1) has taken the action mnecessary
under the law of a State to qualify himself
for nomination for election, or election, to
Federal office, or (2) has received contribu-
tions or made expenditures, or has given his
consent for any other person to receive con-
tributions or make expenditures, with a
view to bringing about his nomination for
election, or election, to such office;

*“{e) ‘Federal office’ means the office of
President or Vice President of the United
States, or of Benator or Representative in,
or Resident Commissioner or Delegate to,
the Congress of the United States;

‘“(d) ‘political committee’ means any in-
dividual, committee, assoclation, or organi-
zation which accepts contributions or makes
expenditures during & calendar year in an
aggregate amount exceeding $1,000;

“(e) 'contribution' means a gift, subscrip-
tion, loan, advance, or deposit of money or
any thing of value, made for the purpose of
infiuencing the election of any person to
Federal office, and includes a contract,
promise, or agreement, express or implied,
whether or not legally enforceable, to make
such a contribution, and also includes a
transfer of funds between political commit-
tees;
“{f) ‘expenditure’ includes a purchase,
payment, distribution, loan, advance, de-
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posit, or gift of money or any thing of value,
made for the purpose of influencing the
election of any person to Federal office, and
includes a contract, promise, or agreement,
express or implied, whether or not legally
enforceable, to make an expenditure, and
also includes a& transfer of funds between
political committees;

“{g) ‘person’ or the term ‘whoever’ means
an individual, partnership, committee, as-
sociation, corporation, or any other organi-
zation or group of persons; and

“{h) ‘State’ means each of the United
States, the District of Columbia, the Com-
monwealth of Puerto Rico, and auny terri-
tory or possession of the United States "

PROMISE OF BENEFIT FOR POLITICAL ACTIVITY

Sec. 202. Section 600 of title 18 of the
United States Code ls amended to read as
follows:

“$§ 600. Promise of employment or other ben-
efit for political activity

“Whoever, directly or indirectly, promises
any employment, position, compensation,
contract, appointment, or other benefit, pro-
vided for or made possible in whole or in
part by any Act of Congress, or any speclal
consideration in obtaining any such benefit,
to any person as conslderation, favor, or re-
ward for any political activity or for the sup-
port of or opposition to any candidate or any
political party in connection with any gen-
eral or special election to any political of-
fice, or In connection with any primary
election or political convention or caucus
held to select candidates for any political
office, or in connection with any primary
election held for the selection of delegates
to a national nominating convention of a
political party, shall be fined not more than
$1,000 or imprisoned not more than one
year, or both.”

LIMITATION OF POLITICAL CONTRIBUTIONS

Sec. 203. Section 608 of title 18 of the
United States Code is amended to read as
follows:

*“§ 608. LIMITATIONS ON POLITICAL
BUTIONS

“(a) It shall be unlawiul for any person,
directly or Indirectly, to make a contribu-
tion or contributions In an aggregate amount
exceeding $1,000 during any calendar year,
or in connection with any campalgn for
nomination for election, or election, to any
political committee or to two or more po-
litical committees substantially supporting
the same candidate. This subsection shall
not prohibit the transfer of contributions
received by a political committee.

"“(b) Whoever violates subsection (a) of
this section shall be fined not more than
$5,000 or imprisoned not more than five
years, or both.

“(e) For the purposes of this section, an
expenditure by a person from his own funds
for his compalign shall be deemed a contribu-
tion, and a contribution made by the spouse,
a parent, or a minor child of a person shall
be deemed a contribution made by such
person.

“(d) In all cases of violations of this sec-
tion by a partnership, committee, associa-
tion, corporation, or other organization or
group of persons, the officers, directors, or
managing heads thereof who knowingly and
willfully participate in such violation shall
be punished as herein provided.”

REPEAL OF LIMITATION ON MAXIMUM CON~-

TRIBUTIONS AND EXPENDITURES BY POLITICAL

COMMITTEES

Sec. 204. Section 609 of title 18 of the
United States Code is repealed.
CONTRIBUTIONS BY GOVERNMENT CONTRACTORS

Sec. 205. Section 611 of title 18 of the

United States Code is amended to read as
follows:

CONTRI-
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“§ 611. CONTRIBUTIONS BY GOVERNMENT CON-
TRACTORS

“Whoever, including a corporation, (1) en-
ters into any contract with the United States
or any department or agency thereof either
for the rendition of personnel services or
furnishing any material, supplies, or equip-
ment to the United States or any depart-
ment or agency thereof or for selling any
land or building to the United States or any
department or agency thereof, If payment
for the performance of such contract or pay-
ment for such material, supplies, equipment,
land, or building is to be made in whole or
in part from funds appropriated by the Con-
gress, and (2) during the perlod of negotia-
tion for, or performance under, such con-
tract or furnishing of material, supplies,
equipment, land or buildings, directly or in-
directly makes any contribution of money
or other thing of value, or promises expressly
or impliedly to make any such contribution,
to any political party, committee, or can-
didate for public office or to any person for
any political purpose or use; or

“Whoever knowingly solicits any such con-
tribution from any such person for any such
purpose during any such period—

“Shall be fined not more than $5,000 or
imprisoned not more than five years, or
both.”

TECHNICAL AMENDMENT

Sec. 206. So much of the sectional analysis
at the beginning of chapter 29 of title 18
of the United States Code as relates to sec-
tions 609 and 611 is amended to read:

“809. Repealed.
“611. Contributions by Government contrac-
tors.”

TITLE III—REPORTING AND DISCLOSURE
OF CAMPAIGN CONTRIBUTIONS AND
EXPENDITURES

DEFINITIONS

Sec. 301. When used in this title—

(a) "election” means (1) a general, spe-
cial, or primary election, (2) a convention
or caucus of a political party held to nomi-
nate a candidate, (3) a primary election held
for the selection of delegates to a national
nominating convention of a political party.
or (4) a primary election held for the ex-
pression of a preference for the nomination
of persons for election to the office of Pres-
ident;

(b) “candidate"” means an individual who
seeks nomination for election, or election,
to Federal office, whether or not such in-
dividual is elected, and for purposes of this
paragraph, an individual shall be deemed to
seek nomination for election, or election, if
he (1) has taken the action necessary under
the law of a State to qualify himself for
nomination for election, or election, to Fed-
eral office, or (2) has received coniributions
or made expenditures, or has given his con-
sent for any other person to receive contri-
butions or make expenditures, with a view
to bringing about his nomination for elec-
tion, or election, to such office;

(c) “Federal office’ means the office of
President or Vice President of the United
States; or of Senator or Representative in,
or Resident Commissioner or Delegate to,
the Congress of the United States;

(d) “political committee” means any com-
mittee, assoclation, or organization which
accepts contributions or makes expenditures
during a calendar year in an aggregate
amount exceeding $1,000;

(e) “contribution” means a gift, subserip-
tion, loan, advance, or deposit of money or
any thing of value, made for the purpose of
influencing the election of any person to
Federal office, and includes a contract, prom-
ise, or agreement, whether or not legally en-
forceable, to make such a contribution, and
also includes a transfer of funds between
political committees;
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(f) “expenditure” includes a purchase,
payment, distribution, loan, advance, de-
posit, or gift of money or any thing of value,
made for the purpose of influencing the
election of any person to Federal office, and
includes a contract, promise, or agreement,
whether or not legally enforceable, to make
an expenditure, and also includes a transfer
of funds between political committees;

(g) “person” means an individual, part-
nership, committee, association, corporation,
or any other organization or group of per-
sons;

(h) “State” means each of the United
States, the District of Columbia, the Com-
monwealth of Puerto Rico, and any territory
or possession of the United States; and

(i) *“Comptroller General” means the
Comptroller General of the United States.

ORGANIZATION OF POLITICAL COMMITTEES

Sec. 302. (a) Every political committee
shall have a chairman and a treasurer. No
contribution and no expenditure shall be
accepted or made by or on behalf of a po-
litical committee at a time when there is a
vacancy In the office of chairman or treas-
urer thereof. No expenditure shall be made
for or on behalf of a political committee
without the authorization of its chairman
or treasurer, or their designated agents.

(b) Every person who receives a contribu-
tlon for a political committee shall, on de-
mand of the treasurer, and in any event
within five days after the recelpt of such
contribution, render to the treasurer a de-
tailed account thereof, including the amount,
the name and address of the person mak-
ing such contribution, and the date on which
recelived. All funds of & political committee
shall be kept separate from other funds.

(e) It shall be the duty of the treasurer of
a political committee to keep a detailed and
exact account of—

(1) all contributions made to or for such
committee;

(2) the full name and mailing address of
every person making any contribution, and
the date and amount thereof;

(3) all expenditures made by or on behalf
of such committee; and

(4) the full name and malling address
of every person to whom any expenditure is
made, and the date and amount thereof.

(d) It shall be the duty of the treasurer
to obtain and keep a receipted bill, stating
the particulars, for every expenditure made
by or on behalf of a political committee ex-
ceeding $100, and for any such expenditure
in a lesser amount, if the aggregate amount
of such expenditures to the same person
during a calendar year exceeds $100. The
treasurer shall preserve all receipted bills and
accounts required to be kept by this section
for periods of time to be determined by the
Commission in accordance with published
regulations.

REGISTRATION OF FPOLITICAL COMMITTEES;
STATEMENTS

Bec. 303. (a) Each committee, organization,
or association which anticipates receiving
contributions or making expenditures in an
aggregate amount exceeding $1,000 in any
calendar year (hereafter referred to in this
section as “‘committee™) shall, within ten
days after Its organization, or, if later, ten
days after the date on which it has informa-
tion which causes it to anticipate it will re-
ceive or make contributions or expenditures
in such amount, file with the Comptroller
General a statement of organization. Each
such committee in existence at the date of
enactment of this Act shall file a statement
of organization with the Comptroller Gen-
eral at such time as he prescribes,

(b) The statement of organization shall
include—

(1) the name and address of the com-
mittee;
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(2) the name, address, and relationship of
any organization which constitutes an affill-
ated or connected organization;

(3) the area, scope, or jurisdiction of the
committee;

(4) the name, address, and position of the
custodian of books and accounts;

(5) the name, address, and position of
other principal officers, including officers and
members of the finance committee, if any;

(6) the name, office sought, and party
affiliation of (A) each candidate whom the
committee is supporting, or, if the committee
is supporting the entire ticket of any party,
the name of the party; and (B) any other
individual whom the committee is supporting
for nomination, or election, to any public
office whatever;

(7) a statement whether the committee
is a continuing one;

(B) a statement of the disposition of resid-
ual funds that will be made in the event
of dissolution;

(9) a lsting of all banks, safety deposit
boxes, or other repositories used;

(10) a statement whether the committee
is required by law to file reports with State
or local officers, and if so, the names, ad-
dresses, and positions of such State or local
officers; and

(11) such other information as the Comp-
troller General may reqguire,

(c) Any change in information previously
submitted in a statement of organization
shall be reported to the Comptroller Gen-
eral within a ten-day period following the
change,

(d) Any committee which, after having
filed one or more statements of organiza-
tion, disbands or determines it will no longer
receive contributions or make expenditures
exceeding $1,000 in the aggregate In any
calendar year shall so notify the Comptroller
General and fille with the Comptroller Gen-
eral a complete report with respect to its
funds, including any disposition thereof to
date.

REPORTS BY POLITICAL COMMITTEES AND
CANDIDATES

Sec. 304. (a) If an Individual is a candi-
date during a reporting perlod, or if a politi-
cal committee Is in existence durlng a re-
porting period, then such individual or the
treasurer of such committee (as the case may
be) shall file a financial report under sub-
section (c) with respect to such reporting
period. Such report shall be filled on the
first reporting date following the close of
such reporting period.

(b) For purposes of this section:

(1) Reporting periods shall be established
by the Comptroller General by regulation.
A reporting period shall begin at least five
days before each reporting date and shall
end at least five days before the next suc-
ceeding reporting date.

(2) Each of the following days shall be
a reporting date:

(A) The 31st day of January.

(B) The 10th day of March,

(C) The 10th day of June,

(D) The 10th day of September,

In addition to the foregoing reporting dates,
(i) in the case of a candidate, or a political
committee supporting only such candidate,
the 15th day and the fifth day preceding
any election in which he is a candidate shall
be reporting dates, and (i) in the case of
a political committee supporting more than
one candidate, or a person required to make
a report under section 305, the Comptroller
General shall by regulation prescribe report-
ing dates with respect to any election In
which such committee or person supports
a candidate.

(3) A political committee shall be deemed
to be in existence during a reporting period
if it has filed a statement of organization
under section 303 (a) before the close of such
reporting period (and has not filed a final
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report under section 303(d) before the be-
ginning of such period). (c) Each report un-
der this sectlon shall disclose:

(1) the amount of cash on hand at the
beginning of the reporting period;

(2) the full name and maliling address of
each person who has made one or more con-
tributions to or for such committee or can-
didate (including the purchase of tickets for
events such as dinners, luncheons, rallies,
and similar fund-raising events), in the ag-
gregate amount or value, within the calendar
year, in excess of $100, together with the
amount and date of such contributions;

(3) the total sum of individual contribu-
tions made to or for such committee or can-
didate during the reporting period and not
reported under paragraph (2);

(4) the name and address of each political
committee or candidate from which the re-
porting committee or the candidate received,
or to which that committee or candidate
made, any transfer of funds, together with
the amounts and dates of all such transfers;

(5) each loan to or from any person in the
amount of $100 or more, together with the
full names and mailing addresses of the
lender and endorsers, If any, and the date
and amount of such loan;

(6) the total amount of proceeds from
(A) the sale of tickets to each dinner,
luncheon, rally, and other fund-ralsing
events; (B) mass collections made at such
events; and (C) sales of items such as po-
litical campaign pins, buttons, badges, flags,
emblems, hats, banners, literature, and simi-
lar materials;

(7) each contribution or other receipt of
$100 or more not otherwise listed under para-
graph (2) through (6);

(8) the total sum of all receipts by or for
such committee or candidate during the re-
porting period;

(9) the full name and mailing address of
each person to whom an expenditure or ex-
penditures have been made by such commit=-
tee or candidate within the calendar year in
the aggregate amount or value in excess of
$100 and the amount, date, and purpose of
such expenditure;

(10) the full name and malling address of
each person to whom an expenditure for per-
sonal services, salaries, and reimbursed ex-
penses in excess of $100 has been made, and
which is not otherwise reported, including
the amount, date, and purpose of such ex-
penditure;

(11) the total sum of expenditures made
by such committee or candidate during the
reporting period and the calendar year;

(12) the amount and nature of debts and
obligations owed by or to the committee, in
such form as the Comptroller General may
prescribe; and

(18) such other information as the Comp-
troller General may require,

(d) The reports required to be filed by sub-
section (a) shall be cumulative during the
calendar year to which they relate, but
where there has been no change in an ltem
reported in a previous report only the amount
need be carried forward. If no contributions
or expenditures have been received or ex-
pended during the reporting period, the
candidate or the treasurer of the political
committee shall file a statement to that
effect.

REPORTS BY OTHERS THAN POLITICAL
COMMITTEES OR CANDIDATES

SEec. 305. Any person (other than a politi-
cal committee or candidate) who makes con-
tributions or expenditures, other than by
contribution to a political committee or can-
didate, aggregating $100 or more within a
calendar year shall file with the Comptroller
General a statement containing the informa-
tion required by section 304. Statements re-
quired by this section shall be filed on the
dates on which reports by political commit-
tees are filed, but need not be cumulative.
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FORMAL REQUIREMENTS RESPECTING REFPORTS
AND STATEMENTS

Sec. 306. (a) A report or statement required
by this title to be flled by a treasurer of a
political committee, a candidate, or by any
other perscn, shall be verified by the oath or
affirmation of the person filing such report or
statement, taken before any officer author-
ized to administer oaths.

(b) A copy of a report or statement shall
be preserved by the person fililng it for a
period of time to be designated by the
Comptroller General in a published regula-
tion.

(¢) The Comptroller General may, by pub-
lished regulation of general applicability, re-
lieve any category of political committees of
the obligation to comply with section 304 if
such committee (1) primarily supports per-
sons seeking State or local office, (2) does not
substantially support candidates, and (3)
does not operate In more than one State
or on a statewide basis.

(d) The Comptroller General shall, by
published regulations of general applicabll-
ity, prescribe the manner in which con-
tributions and expenditures in the nature
of debts and other contracts, agreements, and
promises to make contributions or expendi-
tures shall be reported. Such regulations shall
provide that they be reported in separate
schedules, In determining aggregate amounts
of contributions and expenditures, amounts
reported as provided in such regulations
shall not be considered until actual payment
is made.

REPORTS ON CONVENTION FINANCING

Sec. 307. Each committee or other organi-
zation which—

(a) represents a State, or a political sub-
division therecf, or any group of persons, in
dealing with officials of a national political
party or of an organization described in sub-
section (b) with respect to matters In-
volving a convention held in such State or
political subdivisien to nominate a candidate
for the office of President or Vice President,
or

(b) represents a national political party
in making arrangements for the convention
of such party held to nominate a candidate
for the office of President or Vice President,
shall, within sixty days following the end of
the convention (but not later than twenty
days prior to the date on which presiden-
tial and vice-presidential electors are chosen),
file with the Comptroller General & full com-
plete financial statement, in such form and
detail as he may prescribe, of the sources
from which it derived its funds, and the pur-
poses for which such funds were expended.

DUTIES OF THE COMPTROLLER GENERAL

Sec. 308. (a) It shall be the duty of the
Comptroller General—

(1) to develop prescribed forms for the
making of reports and statements required
by this title;

(2) to prepare and publish a manual set-
ting forth recommended uniform methods
of bookkeeping and reporting for use by per-
sons required to make reports and statements
required by this title;

(3) to develop a filing, coding, and cross-
indexing system consonant with the purposes
of this title;

(4) to make the reports and statements
filed with him under this title avallable for
public inspection and copying during reg-
ular office hours, commencing as soon as
practicable but not later than the end of the
second day following the day during which
it was received, and to permit copying of any
such report or statement by hand or by du-
plicating machine, as requested by any per-
son, at the expense of such person;

(5) to preserve such reports and state-
ments for a period of at least 10 years from
date of receipt, except that reports and state-
ments relating solely to candidates for the
House of Representatives shall be preserved
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for at least five years from the date of re-
ceipt;

(6) to compile and maintain a current list
of all statements or parts of statements per-
talning to each candidate;

(7) to prepare and publish an annual re-
port including compilations of (A) total re-
ported contributions and expenditures for
all candidates, political committees, and
other persons during the year; (B) total
amounts expended according to such cate-
gories as he shall determine and broken
down into candidate, party, and nonparty
expenditures on the National, State, and
local levels; (C) total amounts expended
for influencing nominations and elections
stated separately; (D) total amounts con-
tributed according to such categories of
amounts as he shall determine and broken
down Into contributions on the National,
State, and local levels for candidates and
political committees; and (E) aggregate
amounts contributed by any contributor
shown to have contributed a sum in excess
of $100;

(8) to prepare and publish from time to
time special reports comparing the various
totals and categories of contributions and
expenditures made with respects to preced-
ing elections;

(89) to prepare and publish such other
reports as he may deem appropriate;

(10) to assure wide dissemination of sum-
maries and reports;

(11) to make, from time to time, audits
and field investigations with respect to re-
ports and statements filed under the provi-
slons of this title, and with respect to al-
leged failures to file any report or statement
required under the provisions of this title;

(12) to report apparent violations of law
to the appropriate law enforcement authori-
ties;

(13) to prescribe suitable procedural reg-
ulations to carry out the provisions of the
title; and

(14) for the purpose of any audit or in-
vestigation provided for in paragraph (11)
of subsection (a) or in subsection (b) uf this
section, the provislons of sections 9 and 10
of the Federal Trade Commission Act (15
U.S.0. 49, 50) are hereby made applicable to
his jurisdiction, powers, and duties, or any
officer designated by him, except that the
attendance of a witness may not be required
outside of the State where he is found, re-
sides, or transacts business, and the produc-
tion of evidence may not be required out-
side the State where such evidence is kept.

(b) Any candidate who belleves a violation
of this title has occurred may file a com-
plaint with the Comptroller General. If the
Comptroller General determines there is
substantial reason to believe such a viola-
tion has occurred, he shall expeditiously
make an investigation, which shall include
an investigation of reports and statements
filed by the complainant, as well as of the
matter complained of. If, on the basis of
such investigation and after affording due
notice and opportunity for & hearing on
the record, he determines such a violation
has occurred, he shall issue an order di-
recting the violator to take such action as
he determines may be necessary in the pub-
lic interest to correct the injury occasioned
by the violation. Such action may include
requiring the violator to make public the
fact that a violation has occurred, and the
nature thereof, and may also include re-
quiring the violator to make public com-
plete statements, in corrected form, con-
talning information required by this title.
The Comptroller General may also take ac-
tion to correct such an Injury by making
public the fact that a violation has occurred,
and the nature thereof, and may also make
public complete statements (prepared by
himself and his officers and employees)
containing the information required by this
title. Any party in interest who is aggrieved
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by a determination of the Comptroller
General under this subsection may, within
sixty days after such order is issued, file
with the United States Court of Appeals
for the circult in which he resides or in
the United States Court of Appeals for the
District of Columbia circuit a petition for
review of the action of the Comptroller Gen-
eral in issuing the order. A copy of the peti-
tion shall be forthwith transmitted by the
clerk of the court to the Comptroller Gen-
eral. The Comptroller General thereupon
shall file in the court the record of the
proceedings on which he based his action,
as provided in section 2112 of title 28,
United States Code. The findings of fact by
the Comptroller General if supported by sub-
stantial evidence, shall be conclusive; but
the court, for good cause shown, may re-
mand the case to the Comptroller General
to take further evidence, and the Comptrol-
ler General may thereupon make new or
modified findings of fact and may modify
his previous action, and shall certify to the
court the record of the further proceed-
ings. Such new or modified findings of fact
shall likewlse be conclusive if supported by
substantial evidence. The court shall have
jurisdiction to affirm the action of the
Comptroller General or to set it aside,
in whole or in part. The judgment
of the court shall be subject to review by
the Supreme Court of the United States
upon certiorari or certification as provided
in section 1254 of title 28, United States
Code. Any action brought under this section
shall be advanced on the docket of the court
in which filed, and put ahead of all other
actions (other than other actions brought
under this section).

(c) Section 5(1) of the Federal Trade Com-
mission Act (15 U.8.C. 45(1) ) shall apply to
violations of orders of the Comptroller Gen-
eral in the same manner as it applies to
violations of orders of the Federal Trade
Commission.

STATEMENTS FILED WITH CLERK OF UNITED
STATES COURTS

Sec. 309. (a) Each person who 1s re-
quired by this title to file a report or state-
ment with the Comptroller General, shall
file a copy of such report or statement with
the Comptroller General, shall fille a copy of
such report or statement with the clerk of
the United States distriet court for the judi-
cial distriet in which is located the principal
office of the political committee or, in the
case of a statement filed by a candidate or
other person, in which is located such per-
son’s residence. The Comptroller General
may require the filing of copies of reports
and statements required by this title with
the clerks of United States district courts
other than courts where copies are filed un-
der the preceding sentence where he deter-
mines the public interest will be served
thereby.

(b) It shall be the duty of the clerks un-
der subsection (a)—

(1) to receive and maintain in an orderly
manner all reports and statements required
by this title to be filed with such clerks;

(2) to preserve such reports and state-
ments for a period of at least ten years from
date of receipt, except that reports and state-
ments relating solely to candidates for the
House of Representatives shall be preserved
for at least five years from the date of
receipt;

(3) to make the reports and statements
filed with them available for public in-
spection and copying during regular office
hours, commencing as soon as practicable
after filing but not later than the end of the
second day following the day during which
it was received, and to permit copying of
any such report or statement by hand or by
duplicating machine, as requested by any
person, at the exense of such person; and

(4) to compile and maintain a current list
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of all statements, or parts of statements, per-
taining to each candidate.

PROHIBITION ON CONTRIBUTIONS IN NAME OF
ANOTHER

Sec. 310. No person shall make a contribu-
tion in the name of another person, and no
person shall knowingly accept a contribution
made by one person in the name of another
person.,

PENALTY FOR VIOLATIONS

SEec. 311. Any person who violates any of
the provisions of this title shall be fined not
more than $1,000 or imprisoned not more
than one year, or both.

REPEALING CLAUSE

SEec. 312. The Federal Corrupt Practices
Act, 1925, and all other Acts or parts of Acts
inconsistent herewith are repealed.

STATE LAWS NOT AFFECTED

Sec. 313. (a) Nothing in this title shall be
deemed to invalidate or make inapplicable
any provision of any State law, except where
compliance with such provision of law would
result in a violation of a provision of such
title.

{b) The Comptroller General shall encour-
age, and cooperate with, the election officials
in the several States to develop procedures
which will eliminate the necessity of mul-
tiple filings by permitting the filing of copies
of Federal reports to satisfy the State
requirements.

TITLE IV—POLITICAL BROADCASTING
EQUAL TIME AMENDMENTS

Sec. 401. (a) (1) The first sentence of sec-
tion 315(a) of the Communications Act of
1934 (47 U.S.C. 315) (a)) is amended by in-
serting before the colon the following:
*, except that the foregoing requirement
shall not apply to the use of a broadcasting
station by a legally qualified candidate for
the office of President or Vice President of
the United States in a general election”.

(2) That part of such section 315(a) which
requires any licensee of a broadcast station
who permits any person who Is a legally
qualified candidate for public office to use
such station to afford equal opportunities
to all other such candidates for the same
office to use such station shall not apply with
respect to legally-qualified candidates for
electlon during 1972 as—

(A) Senator or Representative in, or Resi-
dent Commissioner or Delegate to, the Con-
gress; or

(B) Governor, or any other officer of a
State who is elected by all persons qualified
to vote in such State. This paragraph shall
not be construed as relieving broadcasters
from the obligation imposed upon them un-
der such Act to operate in the public interest.

(3) The Federal Communications Com-
mission shall make & report to the Congress,
not later than March 1, 1973, with respect to
the effect of the provisions of paragraph (2)
of this subsection, and any recommendations
the Commission may have for legislation as
a result of experience under the provisions
of such paragraph.

(b) Section 315(b) of such Act (47 U.S.C.
315(b)) is amended to read as follows:

*(b) The charges made for the use of any
broadcasting station by any person who is a
legally qualified candidate for any public of-
fice shall not exceed the lowest unit charge
of the station for the same amount of time
in the same time perlod.”

LIMITATIONS ON BROADCAST SPENDING

Sec. 402. Section 315 of the Communica-
tlons Act of 1934 is further amended by re-
designating subsection (c) as subsection ()
and by inserting immediately before such
subsection the following new subsections:

“(e) (1) For purposes of this subsection,
the term ‘major selective office’ means the
office of President, United States Senator or
Representative, Delegate or Resident Com-
missioner to the Congress, or Governor or
Lieutenant Governor of a State,
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“(2) (A) No legally qualified candidate in
an election (other than a primary election)
for a major elective office may spend for the
use of broadcasting stations on behalf of his
candidacy in such election a total amount
in excess of—

“(1) 7 cents multiplied by the number of
votes cast for all legally qualified candidates
for such office in the last preceding general
election for such office; or

“(11) $20,000, if greater than the amount
determined under clause (i) (or if clause
(1) is inapplicable),

“(B) In the case of a candidate for United
States Senator in a Stcte in which the total
number of votes cast for all legally quali-
fied candidates for Senator in the last pre-
ceding election for Senator was less than the
greatest total number of votes cast for all
legally qualified candidates in any election
(held after such preceding senatorial elec-
tion) for a statewide office in such State,
the amount determined under subparagraph
(A) (1) shall be 7 cents multiplied by such
greatest total number of votes for statewide
office.

“(8) No legally qualified candidate In a
primary election for nomination to a major
elective office, other than President, may
spend for the use of broadcasting stations
on behalf of his candidacy in such election
a total amount in excess of 50 per centum
of the amount determined under paragraph
(2) with respect to the general election for
such office.

“(4) Amounts spent for the use of broad-
casting stations on behalf of any legally
qualified candidate for major elective office
(or for nomination to such office) shall, for
the purposes of this subsection, be deemed
to have been spent by such candidate.
Amounts spent for the use of broadcasting
stations by or on behalf of any legally quali-
fied candidate for the office of Vice Presi-
dent of the United States shall, for the pur-
poses of this subsection, be deemed to have
been spent by the candidate for the office
of President of the United States with whom
he is running.

“(5) No station licensee may make any
charge for the use of such station by or on
behalf of any candidate for major elective
office (or for nomination to such office) un-
less such candidate, or a person specifically
authorized by such candidate in writing to
do so, certifies to such licensee In writing
that the payment of such charge will not
violate paragraph (2) or (3), whichever is
applicable.

“(d) If the Commission determines that—

“{1) a State by law—

“(A) has provided that a primary or other
election for any office of such State (other
than Governor or Lieutenant Governor) or
of a political subdivision thereof is subject
to this subsection, and

“(B) has specified a limitation upon total
expenditures for the use of broadcasting
stations on behalf of the candidacy of each
legally qualified candidate In such election,
and

“(2) the amount of such limitation does
not exceed the amount which would be de-
termined for such election under subsection
(c) had such election been an election for
a major elective office, or nomination thereof.

then no station licensee may make any
charge for the use of such station by or on
behalf of any legally qualified candidate in
such election unless such candidate, or a
person specifically authorized by such can-
didate in writing to do so, certifies to such
licensee in writing that the payment of such
charge will not violate such limitation upon
total expenditures.

“(e) For the purposes of this section, the
term ‘broadeasting station’ includes a com-
munity antennsa television system, and the
terms ‘licensee’ and ‘station licensee’ when
used with respect to a community antenna
television system, mean the operator of such
system.”
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EFFECTIVE DATE

Sec. 403. (a) The amendment made by
subsection (b) of the first section of this
title shall take effect on the thirtieth day
after the date of its enactment.

(b) (1) The amendments made by section
402 of this title, insofar as they relate to
primary elections, shall take effect on Janu-
ary 1, 1972. Except as provided in paragraph
(2), the amendments made by section 402,
insofar as they relate to general elections,
shall apply with respect to amounts paid for
broadcast time used after the thirtieth day
after the date of enactment of this title.

(2) If the Federal Communications Com-
mission determines that—

(A) on March 5, 1971, a person is a legally
qualified candidate for major elective office
(or nomination thereto),

(B) there are in effect on such date one
or more written agreements with station
licensees for the purchase of broadcast time
to be used after such thirtieth day on behalf
of his candidacy for such office (or nomina-
tlon thereto), and

{C) such agreements specify amounts to be
paid for the purchase of such time to be
used after such thirtieth day which, in the
aggregate, exceed the limitation imposed by
section 315(c) (2) of the Communications
Act of 1934 with respect to the general elec-
tion for such office,

then such amendments shall not apply to
any of the candidates for election to such
office in an election held before January 1,
1973.

TITLE V—AMENDMENTS TO THE FED-
ERAL REGULATION OF LOBBYING ACT

DEFINITION OF COMPTROLLER GENERAL

Sec. 501. Section 302(d) of the Federal
Regulation of Lobbying Act (2 US.C. 261
(d)) 4s amended to read as follows:

“(d) The term ‘Comptroller General
means the Comptroller General of the
United States.”

MULTIFURPOSE CONTRIEUTIONS AND
EXPENDITURES

Sec. 502. (a) The caption of section 305 of
the Federal Regulation of Lobbying Act (2
US.C. 264) is amended by striking out
“CLERE OF HOUSE" and inserting in lieu
thereof “COMPTROLLER GENERAL".

(b) Subsection (a) of such section is
amended—

(1) by striking out “Clerk” and inserting
in lieu thereof Comptroller General™;

(2) by striking out “subparagraph (a) or
(b) of*; and

(3) by adding at the end thereof the fol-

lowing new sentence:
“Where contributions are received or ex-
penditures made in part for the purposes
designated In section 307 of this title and
in part for any other purpose, the statements
required to be filed by this subsection shall
include only that part of the amount of any
such contribution or expenditure which was
for the purposes described in such section,
except that if the relative proportions can-
not be ascertained with reasonable certainty,
such statements shall show total receipts
and expenditures together with an estimate
by the registrant of the part thereof which
was for the purposes described in such sec-
tion, and an estimate of the part thereof
which was for other purposes.”.

(e) Title III of the table of contents of the
Legislative Reorganization Act of 1946 (60
Stat. 813) Is amended by striking out—
“Sec. 305, Statements to be filed with Clerk

of House.”
and inserting In lleu thereof—
“Sec. 305. Statements to be filed with Comp-
troller General.”
FIVE-YEAR PRESERVATION OF RECORDS

Sec. 503, (a) Section 306 of the Federal
Regulation of Lobbying Act (2 U.S.C. 265)
is amended—

(1) by striking out of the captlon of such
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section “TWO" and inserting in lleu thereof
“FIVE":

(2) by striking out “Clerk” each time it
appears and inserting in lieu thereof “Comp-
troller General";

(3) by striking out “of the House of Rep-
resentatives”; and

(4) by striking out “two” and inserting In
lieu thereof “five™.

(b) Item 306 of title III of the table of
contents of the Legislative Reorganization
Act of 1946 (60 Stat. 813) 1s amended by
striking out “two"” and inserting in lleu
thereof “five.”

APPLICABILITY; SUBSTANTIAL FPURPOSE
CONTROLLING

Sec. 504. Section 307 of the Federal Regu-
lation of Lobbying Act (2 U.S.C. 266) Is
amended to read as follows:

PERSONS TO WHOM APPLICABLE

“Sgc. 307. (a) The provisions of this title
shall apply to any person (except a political
committee as defined in title III of the Cam-
paign Financing and Lobbying Reform Act
of 1971, and duly organized State or local
committees of a political party), who by
himself, or through any agent or employee
or other persons in any manner whatsoever,
directly or indirectly, solicits, collects, or re-
celve money or any other thing of value or
expends money or any other thing of value
exceeding $250 during any calendar year, a
substantial part of which is used to ald, or
a substantial purpose of which person is to
aid, in the accomplishment of any of the
following purposes:

“(1) The passage or defeat of any legisla-
tion by the Congress of the United States.

“(2) To influence, directly or indirectly,
the passage or defeat of any legislation by
the Congress of the United States.

“(b) The provisions of this title shall also
apply to any person (except a political com-
mittee as defined in title III of the Campalgn
Financing and Lobbying Reform Act of 1971,
and duly organized State or local committees
of a political party), who by himself, or
through any agent or employee or other per-
sons in any manner whatsoever, directly or
indirectly, expends money or any other thing
of value exceeding $1,000 for each endeavor
which has as its purpose the passage or de-
feat, or influencing the passage or defeat,
by the use of any means involving direct
communication with the Congress of the
United States, any legislation by the Con-
gress of the United States."”

CONTINGENT FEES; BROADCASTING

Sec. 505. (a) The caption of section 308
of the Federal Regulation of Lobbying Act
(2 U.S.C. 267) is amended by striking out
“SECRETARY OF THE SENATE AND CLERK
OF THE HOUSE" and inserting in leu
thereof “COMPTROLLER GENERAL".

(b) Subsection (a) of section 308 of the
Federal Regulation of Lobbying Act (2 US.C.
267(a)) 1s amended—

(1) by striking out “Clerk of the House of
Representatives and the Becretary of the
Senate and shall give to those officers” and
inserting In lieu thereof “Comptroller Gen-
eral and shall give to that officer,”; and

(2) by striking out “Clerk and Secretary”
and inserting in lieu thereof “Comptroller
General”.

(e) Such subsection is further amended
by inserting Immediately after the first
sentence thereof the following new sentence:
“Any person required to register pursuant
to this subsectlon in connection with any
activities for which he is to receive a con-
tingent fee shall, before doing anything for
which such fee is to be pald, file with the
Comptroller General, in such detall as he
may require, a description of the event upon
the occurrence of which the fee is contingent,
and, depending on the arrangement, a state-
ment of the amount of the fee either in terms
of a dollar amount or in terms of percent-
age of recovery. A copy of any such contingent
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fee contract may be filed with the Comp-
troller General by any registrant, and shall
be so filed at the request of the Comptroller
General.”

(d) The next-to-last sentence of such sub-
section is amended by striking out “publica-
tions in which he has caused to be pub-
lished" and inserting in lieu thereof “pub-
lications, or any broadcasting stations, in or
from which he has caused to be published or
broadcast".

(e) Such subsection is further amended—

(1) by inserting “any lcensed radio or
television broadcasting station or" before
“any newspaper or other";

(2) by striking out “newspaper or pe-
riodical” and inserting in lieu thereof
“broadecasting station, newspaper, or pe-
riodical™;

(3) by inserting ‘“or broadcasts” before
“news items, editorials,”; and

(4) by inserting “broadcasting station,”
before “newspaper, periodical, or individual,”.

(f) Subsection (b) of such section (2
U.S.C. 267(b)) is amended by striking out
“Clerk of the House of Representatives and
the Secretary of the Senate shall be com-
piled by said Clerk and Secretary, acting
Jointly,” and inserting in lieu thereof “Com-
troller General of the United States shall be
compiled by him and transmitted to the
Speaker of the House of Representatives and
the President of the Senate".

(g) Title IIT of the table of contents of
the Legislative Reorganization Act of 1046
(60 Stat. 813) is amended by striking out—
“Sec. 308. Registration with Secretary of the

Senate and Clerk of the House,"

and inserting in lieu thereof—

"Bec. 308. Registration with Comptroller
General.”,

ADMINISTRATION BY COMPTROLLER GENERAL

SEC. 506. (a) Bections 310 and 311 of the
Federal Regulation of Lobbying Act are re-
designated as sections 311 and 312, respec-
tively.

(b) That Act is amended by inserting im-
mediately after section 309 thereof the fol-
lowing new sectlon:

“POWERS AND DUTIES OF THE COMPTROLLER
GENERAL

“SEc. 8310. The Comptroller General as the
agent of the Congress shall—

“{1) develop and prescribe methods and
forms for the filing of reports and statements
required by this title, and promulgate regu-
lations for the administration of this title;

“*(2) make available for public inspection
all reports and statements filed pursuant to
this title;

“(3) ascertain whether any person has
falled to file any report or statement as re-
quired by this title, or has filed any incom-
plete or inaccurate report or statement under
this title, and notify such person that he is
obligated to file such report or statement in
compliance with the requirements of this
title;

“(4) refer to the Department of Justice for
appropriate action any information coming
to his attention, through complaints or
otherwise, of any fallure to register, or the
filing of any false, improper, or incomplete
registration or information under this title;

“(6) make such studies and transmit to
the Congress such recommendations as the
Comptroller General may deem to be nec-
essary or appropriate to further the objec-
tives of this title;

“(6) retain for a period of not less than
five years each report and statement filed
under this title, and during such period,
make such reports and statements, or true
and correct copies thereof, avallable as pub-
lic records open to public inspection; and

“(7) transmit to the Congress annually a
full and complete report on the administra-
tion of this title.”

(c) Title III of the table of contents of
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the Legislative Reorganization Act of 1946

(60 Stat. 813) is amended by striking out—

“Sec. 310, Penalties,

“Sec. 311. Exemption.”

and inserting in lieu thereof—

“Sec. 310. Powers and duties of the Comp-~-
troller General.

“Sec. 311. Penalties.

“Sec. 312. Exemption.”.

VIOLATION OF REGULATIONS

Sec. 507. Section 311 of such Act (2 U.S.C.
269), as redesignated by section 506(a) of
this Act, is amended—

(1) by striking out “(a)" in subsection
(a) thereof;

(2) by inserting “or any regulation of the
Comptroller General issued pursuant to this
title,” immediately before “shall, upon con-
viction,” in the first sentence thereof; and

(3) by striking out subsection (b)
thereof.

TECHNICAL AMENDMENT

Sec. 508. Section 312 of such Act (2 U.S.C.
270), as redesignated by sectlon 506(a) of
this Act, is amended by striking out “Fed-
eral Corrupt Practices Act” wherever it ap-
pears therein and inserting in lleu thereof
“title IITI of the Campaign Financing and
Lobbying Reform Act of 1971",

TITLE VI—MISCELLANEOUS
PARTIAL INVALIDITY

Sec. 601. If any provision of this Act, or
the application thereof, to any person or
circumstances is held invalid, the validity
of the remainder of such Act and the appli-
cation of such provision to other persons
and clrcumstances shall not be affected
thereby.

AUTHORIZATION OF APPROPRIATIONS

BEc. 602. There are hereby authorized to
be appropriated such sums as may be neces-
sary to carry out this Act.

EFFECTIVE DATE

Sec. 603, Except as otherwise provided
herein, this Act shall take effect on January
1, 1972,

TESTIMONY OF SENATOR EDWARD M. KENNEDY,
“POLITICAL BROADCASTING,”" SENATE SUB-
COMMITTEE ON COMMUNICATIONS, MARCH 2,
1971

Mr. Chairman, I am pleased to have the
opportunity to testify today before this dis-
tinguished subcommittee on the questions
of campaign financing and election reform
as they relate to the broadcasting media.

I cannot praise too highly Senator Pas-
tore’s skillful leadership in bringing these
vital issues before the Congress—issues that
go to the heart of the political process In
America.

No one denles that the decade of the Sixties,
launched by the groundbreaking television
debates of the 1960 Presidential election cam-
paign, has seen a revolution in the role of
broadcasting in American politics, especially
the role of television. Yet, until this Sub-
committee began to come firmly to grips
with this phenomenon, Congress had been
largely a bystander, abdicating its constitu-
tional and statutory responsibility.

For too long, we have abandoned our most
cherished national asset—our system of po-
litical democracy—to the law of the market-
place, the voice of the huckster, and the
overwhelming power of the dollar. A Roman
circus atmosphere has come to pervade our
election system. No one who participated in
the 1970 election campaign, no one who
saw the slanderous TV spots or newspaper
smears that polluted our political landscape,
no one who saw the millions of dollars
poured into particular races in particular
states can be content with what has hap-
pended to us. Clearly, our goal must be the
most comprehensive possible reform. The
timetable must be 1972,

Thanks to the work of Senator Pastore and
this Subcommittee, that goal is a realistic
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one, and the timetable can be met. The tide
of Congressional neglect has begun to turn.
The campalgn broadcasting reform bill ap-
proved so overwhelmingly by the Senate last
year, and then so cynically vetoed by the
President, is a new highwater mark of our
effort to achieve real election reform. If we
see further today, 1t is because we stand on
the shoulders of the 91st Congress and the
work of this Subcommittee., I commend the
Chairman for moving so promptly now to
build on the momentum he did so much to
develop during the past Congress.

Later this week, I intend to introduce my
own version of comprehensive election re-
form legislation. In many respects, the direc-
tion in which we should travel seems rela-
tively clear and stralghtforward., There lis
broad agreement, for example, that we must
close the gaping loopholes in the Corrupt
Practices Act, create new tax incentives for
small donors, and accomplish other major re-
forms that have been widely discussed in the
past. Our differences here, although impor-
tant, are differences in degree, not in kind.

But in the sensitive area of campaign
broadcasting, the differences in the various
approaches are much more substantial, the
passions run deeper, and the special interest
groups are much more powerful.

There are at least five crucial questions that
must be answered if we are to enact adequate
campalgn broadcasting reform legislation:

What aspects of the Equal Time Provision
should be eased?

What controls should be placed on the
rates that political candidates may be
charged for broadcast time?

What limits should be placed on the
amount candidates may spend for broadcast
time?

What limits should be placed on the
amount candidates may spend for other
media and for all campaign activities?

What types of direct Federal financial as-
sistance, such as free broadcast time, free
space in other media, or free mailings, should
be given to political candidates?

The reforms I favor give positive answers
to some of these questions, and negative an-
swers to others.

First, with respect to the Equal Time Pro-
vision—Section 315 of the Federal Com-
munications Act—I belleve that the provision
should be repealed for Presidential elections,
and should be suspended for the 1972 Con-
gressional elections and state-wide elections.

The repeal of the Equal Time Provision for
Fresidential elections would be a major leg-
islative accomplishment in its own right. It
is a reform that is long overdue. For too long,
we have allowed the promise of the provision
in theory to obscure the reality of its op-
eration in practice.

In its actual operation, the Equal Time
Provision should be called the No Time Pro-
vision. When originally enacted, it was in-
tended as a measure tu improve the access of
political candidates to radio and television.
Instead, its effect has been precisely opposite.
Often, it has significantly curtalled the ac-
cess of candidates to the broadcasting media.
Legitimate discussion and debate have been
frustrated. The system as a whole has suf-
fered. Indeed, rarely has a Federal law so
well intentioned in theory fared so badly in
practice.

The repressive effect of the Equal Time
Provision is most notorious in the case of
Presidential electlons, but its operation has
been equally insidious in every other elec-
tion in the natlon—Federal, state, and local.
The favorable experlence with suspension of
the provision in the 1960 Presidential election
Justifies its outright repeal for Presidential
elections in the future. However, a more
modest approach should be taken toward
other elections, where suspension has not
yet been tried, and where unknown dangers
may exist. For example, particular broadcast-
ing stations are likely to have a more power-
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ful impact on local electlons than on na-
tional elections, Yet it is in the smallest
election districts that the abuses feared by
repeal of the Equal Time Provision are most
to be feared.

Therefore, I urge the Subcommittee to sus-
pend the provision in the 1972 elections for
the Senate, the House of Representatives,
and all statewide elections, with a require-
ment that after the election, the Federal
Communleations Commission shall submit a
report to Congress analyzing the impact of
the suspension and making recommenda-
tions for the future.

Notwithstanding the repeal or suspension
of the Equal Time Provision, it is clear that
the viewpoint of all candidates, and espe-
clally minority candidates, can recelve ade-
quate protection under the FCC's Fairness
Doctrine, which requires each broadcasting
station to afford a reasonable opportunity
for the discussion of conflicting views on
public issues. As the Supreme Court held in
Red Lion Broadcasting Co. v. FCC, 395, U.S.
367, decided in 1969, the FCC has broad
power to issue regulations to implement the
Falrness Doctrine. In the Red Lion Case it-
self, for example, the Court sustained FCC
regulations giving an Individual a right to
reply to a personal attack against him
free time to reply to a personal attack
agalnst him carried by a broadcasting sta-
tion, Similarly, it would be reasonable to as-
sume that the Court would sustain FCC reg-
ulations giving a specific interpretation to
the nebulous Fairness Doctrine in the con-
text of election campalgns.

Indeed, Mr. Chairman, if the Red Lion
Case is not already a part of the record of
these hearings, I ask that it may be included
at the end of my testimony, since its in-
terpretation is a central question in the
discussion of virtually every issue related
to the regulation of political broadcasts.

Second, with respect to the rates that po-
litical candidates may be charged for broad-
cast time, I believe that the approach taken
in the bill passed by the 91st Congress and
vetoed by the President 1s the correct one.
Political candidates should be charged no
more than the lowest going rate for broad-
cast time. This reform will eliminate all of
the cost discrimination to which candidates
have been so unfairly subjected in the past.
It will give every candidate access to the
most favorable terms & broadcaster offers
to other purchasers.

In his Veto Message last fall, President
Nixon dismissed this reform as “rate-set-
ting"—but it is nothing of the kind. The pro-
vision sets no rate for any broadcaster. All
it does is insist that political candidates
share the same low rates avallable to anyone
else. Surely, it is long past time for the
predatory profits that broadcasters have tra-
ditionally exacted from political candidates
to yield to the public interest.

Third, I believe that a reasonable dollar
ceiling should be placed on the amount
candidates may spend for broadcast time.
The obvious purpose of such a celling is to
eliminate the possibility that a candidate of
modest means will be drowned in a flood
of television advertising by his opponent.
We know from the 1970 campalgn that this
danger is real. The demand for reform is
therefore urgent.

Fortunately, I belleve that we have broad
leeway in setting a limit high enough to
prevent undue interference with a candi-
date's presentation of the issues In his cam-
paign, but low enough to prevent television
from usurping the campaign. The Senate bill
vetoed last fall by the President contained
1imits of T¢ per vote for general elections, and
3% ¢ per vote for primary elections. In the
course of my own election campaign in Mas-
sachusetts last year, I lived within these
limits and found them to be entirely rea-
sonable, and I commend them to the Sub-
committee.
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It may well be, however, that a limit work-
able in Massachusetts might be unworkable
in Mississippi, where different conditions
prevall in primary and general elections, or
in New Jersey, where different conditions
prevail with respect to the economics of par=-
ticular television marketing areas. Never-
theless, by selecting a ceiling high enough to
avoid most of these problems, and perhaps
by giving the FCC discretion to increase the
celling in accord with Congressional guide-
lines in cases of unique economic circum-
stances, we can accomplish our overall goal
of laying to rest the spectre of unlimited tele-
vision spending.

Fourth, because the case has not been
made, I believe that no such ceiling should
be imposed on campaign spending for other
media, and that no such ceiling should be
imposed on overall campaign spending. We
deal here with extremely difficult questions
of law and policy. At bottom, the legal issue
is one of First Amendment freedom, and the
policy issue is one of wisdom and practicality.
At least at this time, knowing as little as we
do, we cannot justify such a crude control.

Indeed, in our present circumstances, I
believe that an overall spending ceiling on
political campaigns would be unwise, un-
constitutional, and unenforceable.

It would be unwise, because the heart of
the problem is television spending, and the
heart of the remedy should be television
spending. No one denies that it is the growth
of television which has transformed politics
in America. Like a colossus of the ancient
world, television stands astride our political
system, demanding tribute from every can-
didate for major public office, incumbent or
challenger. Its appetite is insatiable, and its
impact is unique.

For this reason, I reject the view of the
President in his Veto Message last fall. The
President claimed that the bill we passed was
unfair, because it applied only to spending
for radio and television, not to other forms
of campaign spending. According to the
President's view, the soaring cost of cam-
paigns would continue under the bill, be-
cause money that would have gone for
broadcasting time would simply be diverted
to other aspects of political campaigns. That
view is false, because it assumes an inter-
changeability of media spending that simply
does not exist In American politics.

The recent political landscape of America
is strewn with the graves of incumbents and
challengers, blitzed into defeat by an un-
limited assault of television spending. But I
know of no candidate blitzed into defeat by
a similar assault of newspaper advertise-
ments, or billboards, or mass mallings or
bumper stickers, or hats, or handbills, or
lapel buttons. They simply do not have the
impact of television, and every politician
knows it. No amount of spending on these
other media can possibly offset the role of
television and the impression it makes on
voters.

A limit on spending for other media would
also ralse extremely serious constitutional
geustions under the First Amendment. There
is a vast difference between a limit on broad-
cast spending, which leaves candidates and
citizens free to communicate their views on
the merits of the election through other
means, and a limit on all media spending,
which completely shuts off candidates and
citizens from the expression of their views,
once the cutoff level of spending is reached.

To be effective, as in the case of broadcast
spending, such a blanket limitation would
have to apply to all spending, whether ap-
proved by the candidate or not. I believe
that every citizen has a right under the First
Amendment to be a Thomas Paine, to pub-
lish a “Common Sense,” to express his views
in any way he chooses by printing his own
handbill or posters, purchasing his own news-
paper advertisement, or by any of the count-
less other methods of communication open
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to him. To shut off this flow in our market-
place of ideas would be an extremely serious
step. It is a step that cannot be justified
except under the most stringent circum-
stances, in accord with the standard of
“Clear and Present Danger,” established long
ago by the Supreme Court as the test by
which denials of free speech under the First
Amendment must be measured. To me, no
celling on total campaign spending in present
circumstances can meet this test,

By contrast, a specific 1imit on broadcast
spending is much more easily justified under
the First Amendment and the onstifutional
doctrines established by the Supreme Court
in a long line of decisions in broadcasting
cases, including the Red Lion Case to which
I earlier referred. The essence of these de-
cisions is that unlike other media, the public
owns the airwave. Because the alrwaves are
limited, the activities of broadcasters may be
licensed and regulated in the public interest.
No case has held, and no one seriously con-
tends, for example, that the Fairness Doc-
trine applicable to broadcasters should also
apply to newspapers. We have no Equal
Space provision for the writing press.

At the same time, however, we must also
recognize that the constitutionality of a
celling on broadcast spending itself is not
clear-cut. The common thread running
through the leading decisions of the Supreme
Court in this area Is that restraints on the
broadcast media are constitutional so long
as they are the sort of “wise restraints that
make men free"—that is, so long as the
restraints serve the greater purpose of en-
couraging free speech.

On balance, I believe that the past history
and the present circumstances of the broad-
casting media allow adequate scope for regu-
lation in the public interest. It Is likely,
therefore, that a reasonable ceiling on broad-
cast spending will fall safely on the side of
constitutionality under the First Amend-
ment.

Finally, even if an overall ceiling on cam-
palgn spending was both sound policy and
sound constitutional law, I believe that the
limit would be unworkable. There are too
many newspapers, too many printing presses,
too many button and bumper sticker manu-
facturers, for any enforcement program to
succeed. In addition there will be countless
situations involving serious ambiguity as to
whether a given campaign message Was ac-
tually made in support of a given candidate.

To be sure, there are enforcement difficul-
ties in this area involving a ceiling on broad-
cast spending. But, the difficulties are com-
pounded many times over when the ceiling is
expanded to include all media. If we try to
impose such a ceiling, the whole regulatory
scheme would be likely to fall of its own
welght.

Fifth, with respect to Federal subsidies for
political candidates, I am opposed to all such
methods of direct Federal financial assist-
ance, whether in the form of free broadcast
time, specific campaign appropriations, or
any of the other so-called “direct” types of
assistance that have been proposed for po-
litical candidates. As in the case of an over-
all limitation on campaign spending, direct
public financing of political campaigns raises
extremely serious practical, political, and
constitutional questions.

Unless the access of minor parties to the
public funds is restricted in some way, the
proposal will artificially encourage or stabi-
lize minor parties, or lead to the proliferation
of minor parties formed solely to receive the
federal subsidy. Yet, any limitation on par-
ticipation of minor parties is open to con-
stitutional objections that we would be
“locking In'" our existing two-party system.

Unless llmits are imposed on private con-
tributions to candidates receiving the pub-
lic subsidy, there is a serious danger that the
subsidy will become merely an additional
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layer on top of private funds already being
spent. If T¢ per vote is the right limit on
broadcast spending, then it makes no sense
to me to give a candidate the equivalent of
another 1¢ per vote or so in free broadcast
time or public funds,

A direct Federal subsidy will have a poten-
tially disruptive impact on the existing
structure of political parties. Traditionally,
political parties have been loose combina-
tions of local, state, and national organiza-
tions without strong central authority, and
the flow of power has generally been from
the national to the local organizations. Di-
rect subsidies would tend to reverse the flow.
They would concentrate political power in
the national party or candidate, and might
easlly lead to national domination of state
and local politics.

The direct subsidy fails to stimulate indi-
vidual participation in the political process.
To the extent that public funds are used to
finance campaigns, the stake of individual
voters in the process is diminished, and there
is less Incentive for the political parties to
broaden their base of popular and financial
support.

Finally, most of the proposals for a direct
subsidy offer no assistance to candidates in
primary elections, to candidates at the state
and local level, or even to Federal candidates
other than Presidential candidates. Yet, the
need for financlal assistance is especially
great in primary elections and at the Con-
gressional, state and local levels, where fund
raising is extremely difficult, and where the
potential infiuence of large contributors may
be far more significant than at the presi-
dential level or in general elections.

The route I prefer in this area is the use
of tax credits to encourage political con-
tributions to candidates at all levels—Fed-
eral, state, and local—and in all elections—
primaries and general elections. A tax credit
leaves the allocation of public funds, through
the tax subsidy mechanism, to the choice of
the individual taxpayer, free of the gov-
ernment’s heavy hand, The government plays
no role in determining which candidate or
political committee is to receive public
funds. The government plays no role in
determining the amount of publie funds to
be made available to particular candidates.
In this manner, the tax credit avoids each
of the major defects of direct subsidies I
have cited above. It offers us our best op-
portunity to broaden the base of our demo-
cratic system, and to alleviate the concern
over the high cost of campaigning for politi-
cal office.

The debate over the use of direct subsidies
and tax incentives demonstrates one of the
central causes of our inability to achieve
comprehensive election reform in recent
years, In spite of the obvious need. The fact
of the matter is that, as in so many other
areas, the committee system In Congress
works against reform. At the present time,
there are slmply too many committees in
Congress with jurisdiction over one or an-
other aspect of the problem. This committee
can confer free broadcasting time, but 1t is
the Finance Committee that deals with tax
incentives, the Rules Committee that deals
with campalgn contributions and disclosure,
and the Postal Committee that deals with
mall subsidies.

In light of this divided jurisdiction, I hope
that we will take special precautions to in-
sure that the momentum for comprehensive
reform generated last year by the Chair-
man’s broadcast spending bill is not dis-
sipated. Possibly, for the duration of this
Congress, it might be appropriate to estab-
lish a special Senate Committee on Election
Reform, with appropriate subcommittees rep-
resenting each of the major areas, to develop
comprehensive election reform legislation
and submit it to the full Senate.

At the very least, however, I am hopeful
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that the Chairman of this Subcommittee will
give us the same fertile opportunity for re-
form that he gave us last year. Although the
Administration’s promised cooperation last
fall seems now to have clay feet, I am con=
fident that we can have a public law by the
end of the present Congress.

By Mr. PROUTY (for himself, Mr.
Javits, Mr. Jorpan of Idaho, Mr.
GRIFFIN, and Mr. ScorTt) :

S.1123. A bill to extend and amend
the Higher Education Act of 1965, and
for other purposes. Referred to the Com-
mittee on Labor and Public Welfare.

Mr. PROUTY. Mr. President, I am in-
troducing today for the President and my
colleagues, Senators Javirs, GRIFFIN,
Scorr, and Jorpan of Idaho, a bill to
extend and amend the Higher Educa-
tion Act of 1965. This Higher Education
Opportunity Act of 1971 contains the
administration’s recommendations for
reform of student financial assistance, as
well as a number of other amendments
which are necessary to improve Federal
support of postsecondary education.

I ask unanimous consent that a copy
of the bill, a section-by-section analysis
and explanatory materials be printed in
the REcorbp.

For many years we have supported a
whole range of financial aid programs—
loans, grants, loan guarantees, and work-
study programs, that were designed to
assist students with the financing of their
education. There was little, if any, overall
planning in this area; and as a result,
both students and colleges found them-
selves in a maze of programs with no di-
rection whatsoever on how to find their
way through the maze. For the most
part, these programs have assisted stu-
dents from families of all income levels
alike. In the Higher Education Oppor-
tunity Act of 1971, however, the Presi-
dent has sought to insure that there are
sufficient funds available to the children
of the Nation's poorest families for
higher education through grants and
subsidized loans. For the students whose
families are better able to assist with
their educational financing, he has pro-
posed the creation of the National Stu-
dent Loan Association to make more
money available to these students for
loans using a secondary market mech-
anism.

This NSLA will serve to widen the
availability of guaranteed student loans
by creating a market for existing loan
paper. Banks, schools, and other eligible
lenders will then be able to trade in their
outstanding loans, receive new money,
and make additional loans to studenis.
This provision for liquidity of student
loans should help solve the major prob-
lem which has kept a large number of
the Nation's banks from participating
in existing loan programs.

I know that some of my colleagues
had some doubts about the amount of
aid available to students under the
President’s proposed reforms when a
similar bill was sent up last year. Two
changes have been made in this bill
which should help to alleviate those con-
cerns. First, for those students from the
lowest income families who may be at-
tending very high cost schools the Presi-
dent is proposing a $1,500 cost of educa-
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tion loan. This would be a subsidized
loan, similar to the current loans made
under the National Defense Education
Act, and would be on top of all other
grants and subsidized loan aid to which
the student was entitled. Second, the
maximum amount which a student could
receive in the form of an unsubsidized
guaranteed loan has been increased to
$2,500 per academic year and the maxi-
mum loan repayment period has been
extended from 10 to 20 years. These
loans would be available to students
from families of all income levels.

As a final point concerning student
aid, I would like to note that every stu-
dent would know before he entered
school exactly what minimum level of
assistance he is eligible to receive.

It is this concept of establishing a
minimum floor of assistance that ap-
peals to me most. For too long a discus-
sion of higher education as a matter of
right has been avoided. The question
is whether we believe that all students
must be given the right to a higher edu-
cation and, if so, at what level will we
support it federally. I welcome the op-
portunity presented to us with the in-
troduction of this proposal to discuss
this matter more fully.

I would also like to point out that the
substantial improvement of this bill over
the one presented last year is the result
of hard work and muech consultation
with experts in the field and the Con-
gress. The administration has demon-
strated an overriding concern for co-
operation and compromise of conflicting
views. I intend to continue working on
this vital matter in the same spirit of
cooperation and compromise so that we
can have a solution as soon as possible.
I say this because even though I am in
philosophical agreement with the con-
cepts proposed, I recognize that some of
my colleagues are not. While others
have alternative ideas about ways the
goal of equal educational opportunity
can be achieved, I recognize that the
legislation finally enacted may not adopt
the administration’s approach in full.

Much as I will support it initially for
the sake of discussion, I am more con-
cerned with the outcome. Schools are
already accepting students for next year,
but unable to attract those in financial
need because they are not sure about the
assistance they can offer. It is our re-
sponsibility to define a solution as soon
as possible so that planning and prep-
aration for the fall semester can pro-
ceed. The job will not be an easy one
for us. The proposals under discussion
are highly technical in nature and have
to do with financial operations beyond
the committee’s usual area of expertise.
It is for this reason that I believe we
must focus our inifial discussions on the
goal to be achieved and then concentrate
on devising adequate mechanisms.

In addition to the student financial
aid reform proposals, this comprehensive
bill eontains a number of other amend-
ments which I should like to briefly
outline.

Title I of the bill extends title I of the
Higher Education Act for 2 years.

Title IT extends the library assistance
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programs under title II of the Higher
Education Act for 2 years.

Title III extends aid to -developing
institutions under: title III of the HEA
for 5 years; in -addition, it contains
amendments which would make it easier
for eligible junior and community col-
leges to participate in this program.

Title IV contains the student assist-
ance amendments.

Title V extends the Education Profes-
sions Development Act for 5 years. It
also allows support for preparation of
teachers of children on Indian reserva-
tions, consolidates title IV NDEA fellow-
ships with part E of the EPDA, and
makes various other technical amend-
ments.

Title VI repeals the existing titles
VIII, IX, X, and XI of the HEA. None
of these programs, added by the HEA
Amendments of 1968, has ever been
funded, it should be noted.

Title VII standardizes assurances
which applicants must make to receive
funds under titles II, III, and V.

Title VIII extends the Higher Educa-
tion Facilities Act for 2 years. It also
adds new authority to allow Federal
insurance of loans for construction of
facilities at nonprofit private institutions
of higher education.

Title IX extends title VI of the NDEA
for 2 years.

Title X is a new title which would
prohibit discrimination on the grounds
of sex in any education program or ac-
tivity which received Federal funds, ex-
cept where sex is a bona fide ground for
differential treatment. It contains ade-
gquate provisions for hearings and appeals
before termination of funds.

There is one provision in the bill hav-
ing to do with eancellation of loan for-
giveness. As the original sponsor of this
measure, I feel it should be continued.
Nevertheless, I know that many of my
colleagues disagree and feel the circum-
stance of teacher shortages no longer
pertains. For the sake of submitting this
matter for discussion, I have consented
to retain this provision in the bill at the
administration’s request.

This is just a brief outline of the major
points in this very comprehensive and
techniecal bill. I urge all of my colleagues
to read the bill carefully.

I would like to make one final point.
The present authority for most of the
higher education legislation will expire
on June 30 of this year. This is particu-
larly significant with respect to the au-
thorizations for student aid. Appropria-
tions hearings have already begun in the
other body on the fiscal year 1972 budget
and both colleges and prospective stu-
dents are making plans for this Septem-
ber. It is absolutely imperative that the
Congress act speedily on this measure in
order to give all concerned adequate time
to intelligently plan for the fall semester.
Hopefully, this would mean that hear-
ings will be held and a bill reported and
passed by late spring. I urge every Mem-
ber to give his full support to meet this
timetable.

There being no objection, the bill and
material was ordered to be printed in
the REcorp, as follows:
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8. 1123

A bill to extend and amend the Higher
Education Act of 1965, and for other
purposes
Be it enacted by the Senate and House

of Representatives of the United States of

America in Congress assembled, That this

Act may be cited as the “Higher Education

Opportunity Act of 1971".

TITLE I—AMENDMENTS TO TITLE I OF
THE HIGHER EDUCATION ACT (COM-
MUNITY SERVICE AND CONTINUING
EDUCATION)

EXTENSION OF PROGRAM
Sec. 101. Section 101 of Title I of the High-
er Education Act of 1066 is amended by
striking out “and” before *$60,000,000" and
by adding *','and such sums as may be neces-
sary for each of the next twe fiscal years!

immediately Tollowing “June 30, 1971".

EFFECTIVE DATE

Sec. 102, The amendments made by section
101 shall be effective July 1, 1971.

TITLE II—AMENDMENTS TO TITLE II OF
HIGHER 'EDUCATION ACT (COLLEGE
LIBRARY ASSISTANCE)

EXTENSION OF PROGRAM

Sec. 201. (a) Section 201 of the Higher
Education Act of 1965 is amended by strik-
ing out “and” before “$90,000,000" and in-
serting the following after “June 30, 1971,";
“and such sums as may be necessary for
each of the next two fiscal years,’”.

(b) Such section is further amended by
inserting the following after “Institutions of
higher education": *(particularly developing
institutions as defined in title III and com=-
munity colleges)'.

INCREASE IN FERCENTAGE OF FUNDS TO BE
USED FOR SPECIAL FURPOSE AND SUFPLE=
MENTAL GRANTS

SEc. 202. (a) Section 202 of such Act is
amended—

(1) by striking out *“75 per centum” and
inserting in lieu thereof “60 per centum";
and

(2) by adding “and" after the semicolon
at the end of paragraph (b); by striking out
paragraphs (c)aand (d):; and by inserting
in lleu thereof the following:

. “({c) meets the requirements of section
6 A

(b) SBection 203 of such Act is amended by
striking out “75 per centum” and inserting in
lleu thereof “'50 per centum™.

(c) Section 204(a) off such Act is
amended—

(1) by striking out *“Twenty-five per
centum” in paragraph (1) and inserting in
lleu thereof “Pifty per centum™; and

(2) by striking out “sixty per centum” in
paragraph (2) and inserting in lieu thereof
“eighty per centum®’.

REPEAL OF RESEARCH PROVISION

Sec, 203. Title IT of the Higher Education
Act of 1965 is amended by striking out sec-
tion 224,

EXTENSION OF TRAINING PROVISION AND TRANS-
FER TO EDUCATION PROFESSIONS DEVELOPMENT
ACT
Sec. 204. (a) Such title II is further

amended by—

(1) by striking out the heading “Part B—
LIBRARY TRAINING AND RESEARCH" and insert-
ing in lieu thereof “PART G-—LIBRARY
TRAINING”;

(2) striking out section 225;

(3) transferring sections 221 through 223,
with the headings therefor as so amended, to
title V of such Act and Inserting such sec-
tions with such headings immediately after
part F of such title; and

(4) redesignating sections 221 through
223, as so transferred, as sectlons 561 through
563, respectively.
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(b) Section 561, as so redesignated, is
amended by striking out “and' before “$38,-
000,000” and inserting “and such sums as
may be necessary for each of the next five
fiscal years” immediately after “June 30,
1971,".

REPEAL OF LIBRARY OF CONGRESS PROVISION

Sec.205. Title II of such Act 1s further
amended by striking out part C thereof.
CHANGE OF HEADINGS
SEc. 206. The heading of title IT of such
Act is amended to read “ACADEMIC LI-

BRARY ASSISTANCE"” and the heading
“PART A—COLLEGE LIBRARY RESOURCES" i5 re-

pealed.

EFFECTIVE DATE

Sec. 207. The amendments made by this
title shall be effective with respect to fiscal
years beginning after June 30, 1971,

TITLE III—AMENDMENTS TO TITLE III OF
HIGHER EDUCATION ACT (STRENGTH-
ENING DEVELOPING INSTITUTIONS)

EXTENSION OF PROGRAM

Sec. 301. Section 201(b) of the Higher Edu-
cation Act of 19656 is amended by striking
out “and” before “the sum of $91,000,000"
and inserting the following immediately after
“June 30, 1971,”: “and such sums as IMay
be necessary for each of the next five fiscal
years,"”.

MISCELLANEOUS AMENDMENTS

Sec.302. (a) Title III of such Act is fur-
ther amended (A) by inserting “and” at the
end of paragraph (1) of section 304(b); (B)
by striking out paragraphs (3) and (4) of
such section; and (C) by amending para-
graph (2) thereof to read as follows:

“(2) meets the reguirements of sectlon

1}s
b (b) Such title 15 further amended (A) by
inserting *if it is an institution which pro-
vides an educational program for which it
awards a bachelor's degree” immediately be-
fore the semicolon in section 802(d) and (B)
by striking out “(other than developing in-
stitutions)” in section 306.

EFFECTIVE DATE

Sec. 303. The amendments made by this
title shall be effective with respect to fiscal
years beginning after June 30, 1971.

TTTLE IV—AMENDMENTS TO TITLE IV OF
HIGHER EDUCATION ACT (STUDENT
ASSISTANCE)

Papr A—NEw PROGRAMS FOR PROVISION OF

PINANCIAL ASSISTANCE TO STUDENTS

Sec. 401. Title IV of the Higher Eucatlon
Act of 1965 is amended in the following re-
spects—

(a) part C (dealing with work-study pro-
grams) is repealed;

(b) part B (dealing with student loan in-
surance) is redesignated as part C;

(c) parts E (containing general provi-
sions) and F (containing amendments to
the National Defense Education Act) are
redesignated as parts F and G, respectively;

(d) sectlon 463 (dealing with payments
for administrative expenses) Is repealed and
sectlons 461, 462, 464, and 469 are redesig-
nated as sections 471, 472, 473, and 474, re-
spectively;

(e) section 473, as so redesignated (deal-
ing with maintenance of effort), is amended
(A) by striking out “part A or part C" and
ingserting In lieu thereof “part B", and (B)
by striking out "“under such parts" and in-
serting in lleu thereof "under such part”;
and

(f) part A (dealing with educational op-
portunity grants) is amended to read as
follows:

“PART A—QGENERAL PrOvVISIONS FOR STUDENT

ASSISTANCE

“FINDING AND STATEMENT OF PURPOSE

““Sgc. 400. The Congress hereby finds that
it 1s In the national interest to assist in
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making avallable the benefits of postsecond-
ary education to all quallfied students who
for lack of financial means of their own or
of their families would be unable to obtain
those benefits without such assistance, It
is therefore the purpose of this title to pro-
vide assistance to students, in the form of
grants, loans, and compensations, to the end
that no person capable of benefitting from
such education will be denied it because
of financial inability to meet basic post-
secondary education costs.

“GRANTS, WORK-STUDY PAYMENTS, AND
SUBSIDIZED LOANS

“Sec, 401. (a) It is the purpose of this part
to provide for the establishment of general
criteria to be used by eligible institutions in
providing the following categories of assist-
ance:

“(1) educational opportunity grants;

“(2) work-study payments; and

““(3) subsldized loans under part C of this
title.

“(b) The objective of such criteria shall be
to assure that the forms of assistance speci-
fied in subsection (a) will be made available
to all qualified students In financial need
attending eligible institutions and shall be
designed to provide a reliable basis for en-
abling students and potential students of
such institutions to ascertain their eligibil-
ity Tor financial assistance.

“BASIC ELIGIBILITY FOR, AND AMOUNT OF,
GRANTS, WORK-STUDY PAYMENTS, AND RE-
SOURCE EQUALIZING LOANS
“Sec. 402. (a) (1) The Secretary shall, after

consultation with the Advisory Council on

Financial Aid to Students established under

section 474, promulgate a schedule for each

academic year establishing (A) the maximum
expected famlily contribution below which
students will be eligible for educational
opportunity grants or work-study payments

(hereinafter in this part referred to as the

‘grant eligibility limit’), and (B) the maxi-

mum expected family contribution below

which students will be eligible for subsidized
loans under part C (hereinafter in this part
referred to as the ‘loan eligibility limit').

“(2) A student with an expected family
contribution, as determined under subsec-
tion (d), for an academic year which is less
than the grant eligibility limit for such year
shall be eligible for a grant (or work-study
payments) in accordance with part B and for
& loan upon which an interest subsidy is
payable in accordance with section 428(a)
(2) (hereinafter referred to as & 'subsidized
loan’), and a student with an expected fam-
ily contribution which is less than the loan
eligibility limit for an academic year but
equal to or more than the grant eligibility
limit shall be eligible for a subsidized loan.

“(b) (1) A student meeting the require-
ments of section 4056 and of part B shall be
eligible for a grant (or the Federal share of
work-study payments) for an academic year
in an amount equal to (A) the grant eligi-
bility limit, as determined by the Becretary
for that year, less (B) his expected family
contribution for such year, as determined
by the eligible institution proposing to make
such a grant (or such work-study pay-
ments).

“{2) A student meeting such requirements
shall be eligible for a subsidized loan for
such year in an amount equal to (A) the
loan eligibility limit as determined by the
Becretary for such year, less (B) the sum of
(i) the student's expected family contribu-
tion for such year, and (i1) the amount of
any grant or other payment under part B
which he receives for such year.

“(e) A student shall be eligible for an in-
sured student loan under part C in addition
to any grant, work-study payment, or sub-
sldized loan described in this part.

“(d) (1) For the purposes of this part, a
student's expected family contribution
means an amount which a family is reason-
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ably able to contribute toward the cost of
a student's postsecondary education for an
academic year, as determined pursuant to
oriteria prescribed by the Secretary after
consultation with the Advisory Council on
Financial Aid to Students. SBuch criteria shall
provide for the determination of family
contributions in a manner which takes into
account varying family incomes, numbers of
dependents, number of dependents recelving
postsecondary education during the aca-
demic year for which the determination is
made, family assets, and other pertinent
factors. Such criteria shall also provide for
determining the eligibility for assistance
under this part of students who are self-
supporting and In doing so shall, insofar as
appropriate, take into account the factors
described In the preceding sentence.

“(2) The determination of an individual
student’s family income and other factors
described in paragraph (1) shall be made,
pursuant to regulations prescribed by the
Secretary, by the eligible institution to which
he has made an application for assistance
under this title and in which he is enrolled
or to which he has been admitted.

“(e) Notwithstanding any other provision
of this section, the Secretary may by regula-
tion establish criteria for the provision of fi-
nancial assistance by eligible institutions in
amounts greater than would otherwise be the
case under subsection (b), where institu-
tions determine that special circumstances
pertaining to a student of exceptional finan-
clal need would render Inequitable the llm-
its imposed by such subsection.

“ALLOCATION OF FUNDS TO ELIGIELE
INSTITUTIONS

“Sec. 403. (a) The Commissioner shall,
from time to time, set dates by which eligi-
ble institutions must file applications for al-
locations to such institutions of funds ap-
propriated for carrying out section 402, In
the case of any such institution, such alloca-
tion shall reflect an estimate of the aggre-
gate amount which would be payable to such
institution for the academic year for which
such allocation is to be made with respect to
educational opportunity grants, work-study
payments, and subsidies on loans to be made
by such institution and for which students
enrolled or accepted for enrollment in such
institution are estimated to be eligible for
such year.

“(b) If, as determined by the Commis-
sioner on the basis of estimates, the total
amount of such allocations for any academic
year fo be made pursuant to this section
would exceed the amount available for such
allocations for such year, the Commissioner
shall reduce such allocations in a manner
most likely to achieve an equitable geo-
graphical distribution of such allocations
and to preserve to the fullest possible extent
payments to students with the lowest ex-
pected family contributions.

“ELIGIBILITY OF STUDENTS FOR COST OF EDUCA-
TION LOANS AND ALLOCATION OF LOAN VOL-
UME TO INSTITUTIONS
“Sec. 404. (a) Any student who—

“(1) meets the requirements of section

405;

“(2) has an expected family contribution

of less than the loan eligibility limit, as de-

termined under sectlon 402; and

‘“(8) needs financial assistance, in addi-
tion to such assistance as he may be eligi-
ble for under section 402, in order to meet
the reasonable and necessary expenses (as
determined pursuant to section 407) of at-
tendance for an academic year at an eligible
institution;

is eligible for a subsidized loan from such

institution in an amount for such year (A)

not exceeding the reasonable and necessary

expenses for such year (not covered by any
assistance for which he is eligible under
section 402) which are to be incurred by
him in consequence of his attendance at the
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gible institution, as determined by such
hstitution in accordance with regulations of
he Commissioner, and (B) not exceeding
1500 in addition to such assistance as he
ay be eligible for under section 402,
“(b) The Commissioner shall, from time
time, set dates by which eligible insti-
utions must file applications for allocations
o such institutions of an aggregate dollar
nount of loans to be made by such insti-
tions to students eligible for subsidized
ans under this section. In the case of any
uch institution, such allocation shall be
ade on the basis of the Commissioner’'s
bstimate of the aggregate dollar amount of
ubsidized loans for which students enrolled
br accepted for enrollment in such institu-
on are eligible under this section, reduced
atably to reflect the amounts available for
paying subsidies on such loans.

“RECIPIENTS OF STUDENT FINANCIAL
ASSISTANCE

“Spc. 405. (a) An individual may receive
pssistance in the form of grants, work-study

ayments, or subsidized loans under this

tle only if he has been accepted for en-
ollment as a full-time undergraduate or
vocational student at an eligible institution
or, in the case of a student already attend-
ling such institution, is in good standing and
in full-time attendance there as an under-
graduate or vocational student.

“(b) Such a student shall receive such
assistance only if such institution deter-
mines that—

“({1) he shows capability of maintalning
good standing in his course of study;

“(2) he meets the criteria for eligibility
under which such assistance is to be made
avallable; and

“(38) he would not, but for such assistance,
be financially able to pursue a course of
study at such Institution.

“SUBSTITUTION OF NATIONAL DEFENSE
EDUCATION ACT LOANS

“Sec. 406. A loan under title II of the
National Defense Education Act of 1958 may
be provided by an eligible institution in lieu
of a subsidized loan to which a student is
eligible under this part.

“LIMITATION

“Sec. 407. The total of any grant, work-
study payment, or subsidized loan which a
student shall receive for an academic year
shall not exceed the reasonable and neces-
sary expenses for such year incurred or to
be incurred by him in consequence of his
attendaqnce at an eligible institution, as
determined by such institution In accord-
ance with regulations of the Secretary.

“ELIGIBLE INSTITUTION

“Sec, 408. As used in this part and part
B, the term ‘eligible institution’ means—

“{a) an institution of higher education as
defined in section 435(b);

“(b) a proprietary institution of higher
education as defined in section 471(b), or

“(e) & vocational school as defined in sec-
tion 4356(c) which is (A) a public school or
institution in any State (other than a school
or institution of any agency of the United
States), or (B) a nonprofit school or insti-
tution in any State.

“ELIGIBILITY FOR ASSISTANCE OF STUDENTS EN-
ROLLED IN INSTITUTIONS ON DATE NEW PRO-
GRAMS BECOME EFFECTIVE

“Sec. 409. Notwithstanding any other pro-
vision of this title, a student who, on the
date of enactment of the Higher Education
Opportunity Act of 1971, is receiving, or
(if such date of enactment is not during any
academic year with respect to such student)
who, during the academic year ending prior
to such date, received assistance under
part A or C of title IV of this Act or title
II of the National Defense Education Act
of 1958 (as in effect prior to such date of
enactment) shall be eligible for grant, work-
study, or subsidized loan assistance pur-
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suant to this title on a basis at least equiva-
lent to the basis upon which he would have
recelved assistance under such parts and
such title II had such Higher Education Op-
portunity Act not been enacted, as deter-
mined under regulations prescribed by the
Commissioner for carrying out the purpose
of this section.

“Sgc. 410. There are authorized to be ap-
propriated such sums as may be necessary
for the fiscal year ending June 30, 1972, and
for each of the next four fiscal years to
enable the Commissioner to make payments
on account of the eligibility of students for
assistance (A) under section 402 and (B)
under section 404. Thereafter, there are au-
therized to be appropriated such sums as
may be necessary to enable the Commis-
sioner to make payments with respect to
subsidized loans made to students prior to
July 1, 1976, on account of their eligibility
therefor under such sections, Sums appro-
priated under this section shall remain avail-
able until expended.”

CONFORMING AMENDMENT

Sec. 402, Clause (2) of section 421(b) is
amended by inserting “(except with respect
to loans made to students eligible therefor
under sections 402 and 404)" immediately
after “student loans”.

SEeC. 408. The following is inserted as part
B of such title IV:

“PART B—EDUCATIONAL OPPORTUNITY GRANTS
AND WORK-STUDY PAYMENTS

“EDUCATIONAL OPPORTUNITY GRANTS

“Sgc, 411. (a) An eligible Institution, in
accordance with its agreement under this
part, may award educational opportunity
grants to undergradute or vocational stu-
dents under which the Institution will pay
to any such student the amount which such
student is eligible to recelve for the aca-
demic year for which such grant is made.
The Commlissioner may by regulation pre-
scribe that a portion of the assistance which
an eligible institution would otherwise make
available in the form of work-study pay-
ments under section 412 be made avallable
in the form of educational opportunity
grants under this sectlon, Subject to such
regulations, eligible institutions may, at their
election, make available educational oppor-
tunity grants under this section in whole or
in part in lieu of work-study payments un-
der section 412,

“(b) Educational opportunity grants may
be awarded under this part only for the pe-
riod required for the completion by the recip-
ient of his undergraduate or vocational course
of study. Except as otherwise provided in this
subsection, such period shall not exceed four
academic years. With respect to a student at
an institution of higher education (1) who
is pursuing a course of study leading to a
first degree and designed by the institution
offering it to extend over five academic years,
or (2) who is or will be unable to complete
a course of study within the maximum period
of years specified in the preceding sentence
because of a requirement that the student
enroll in a noncredit remedial course of
study, such period may be extended for not
more than one additional academic year. For
purposes of the preceding sentence, a ‘non-
credit remedial course of study’ is a course
of study for which no credit is given toward
an academic degree, and which is designed to
increase the abllity of the student to engage
in an undergraduate course of study leading
to such a degree.

“(c) Payments pursuant to an educational
opportunity grant awarded under this part
may be made only so long as the recipient
(1) is maintaining satisfactory progress in
the course of study which he is pursuing, ac-
cording to the regularly prescribed standards
and practices of the institution from which
he receives such grant, and (2) is devoting
essentially full time to that course of study,
during the academic year, in attendance at
that institution. Fallure to be In attendance
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at the institution during vacation perlods or
periods of military service, or during other
periods during which the Commissioner de-
termines in accordance with regulations that
there is good cause for his nonattendance
(during which periods he shall receive no
payments), shall not be deemed contrary to
clause (2) of the preceding sentence.
“WORK~-STUDY PROGRAMS

“Sec. 412, (a) An eligible institution, in
accordance with its agreement under this
part, may pay for the part-time employment
of its undergraduate or vocational students,

programs of work-study, in work for
the institution itself (except in the case of a
proprietary institution of higher education)
or work in the public interest for a public
or nonprofit private organization under an
arrangement between such institution and
such organization, but only if such work—

“(1) will not result in the displacement of
employed workers or impalr existing con-
tracts for services,

“(2) will be governed by such conditions
of employment as will be appropriate and
reasonable in light of such factors as type
of work performed, geographical region, and
proficiency of the employee, and

“(3) does not involve the construction,
operation, or maintenance of so much of any
facility as is used or is to be used for sec-
tarian Instruction or as a place for religious
worship.

“(b) (1) No student shall be employed un-
der such programs of work-study for an aver-
age of more than fifteen hours per week dur-
ing a semester, or other term used by the in-
stitution in awarding credits, during which
classes in which the student is enrolled are
in session.

“(2) For purposes of computing the aver-
age prescribed by the preceding paragraph,
there shall be excluded any period during
which the student is on vacation or any pe-
riod of additional or nonregular enrollment.
Employment under a work-study program
during any such period of additional or non-
regular enrollment in which classes in which
the student is enrolled are in session shall be
only to the extent and in accordance with
criteria established by or pursuant to regu-
lations of the Commissioner.

“WORK-STUDY BENEFITS IN LIEU OF
GRANT ASSISTANCE

“SeEC. 413. (a) The Commissioner may by
regulation prescribe that a portion of the as-
sistance which an eligible institution would
otherwise make available in the form of edu=-
cational opportunity grants under section
411 be made available in the form of work-
study payments pursuant to section 412,
Subject to such regulations, eligible institu-
tlons may, at their electlon, make available
work-study payments under section 412 in
whole or in part in lieu of educational op-
portunity grants.

“{b) Work-study payments shall not be
made in lieu of educational opportunity
grants by an Institution under this section
unless—

“(1) such work-study payments are made
on'a basis which provides net earnings to the
student from the Federal share of such pay-
ments for the academic year involved equal
to the amount of the grant which he would
have received for such year had such election
not been made;

*{2) the criteria for making such elections
are applied uniformly by such institution and
are determined by the Commissioner to be
consistent with such standards as he may
prescribe under subsection (a).

*(c) A student to whom work-study pay-
ments are made avallable under this section
in lieu of grant assistance may elect instead
to receive a subsidized loan under part C,
or a loan under title IT of the National De-
fense Education Act of 1958, in the amount
of the Federal share of such work-study
payments, In the event of such election, the
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amount allocated to such’institution under
section 403 shall be adjusted in accordance
with regulations of the Commissioner.

"AGREEMENTS WITH INSTITUTIONS

“Sec. 414. (a) As a condition for receiving
funds for educational opportunity grants
and work-study payments under this part,
an eligible institution shall enter into an
agreement with the Commissioner, which
agreement shall—

“(1) provide that the funds received by
the institutfon under this part shall be used
by it in accordance with the provisions of
this part and part A .

“(2) provide that the institution shall con-
duct a program of educational opportunity
grants in accordance with section 411;

“(3) provide for the operation by the in-
stitution of a program of work-study in ac-
cordance with the provisions of sections
412 and 412, and provide that the Federal
share of the compensation of students em-
ployed in the work-study program in accord-
ance with the agreement will not, except as
provided in subsection (b), exceed 80 per
centum of such compensation;

“(4) include procedures satisfactory to the
Commissioner designed to assure that each
student of the institution ‘eligible for a
subsidized loan (or loan under title II of the
Natlonal Defense Edueation Act of 1958) in
accordance with section 402 will be enabled
to obtain such loan in the amount for which
he is eligible, including provision for loans
by the institution to students who, because
they or their families do not maintain busi-
ness relationships with eligible lenders or
because of their status as initial year under-
graduates or for any other reason, are unable
to obtain such loans readily from other eligi-
ble lenders;

“(5) ineclude, in the case of a proprietary
institution of higher education, such terms
and conditions as the Commissioner deter-
mines to be necessary to insure that the
avallability of assistance under this part to
students at such institution has not In-
creased, and will not increase, the tultion,
fees, or other charges to such students; and

“(6) include such other provisions as the
Commissioner deems nNecessary or appro-
priate to carry out the purpose of this part.

“(b) The Federal share of work-study pay-
ments may exceed 80 per centum of the com-
pensation of students employed in the work-
study program if the Commissioner deter-
mines, pursuant to regulations establishing
objective criteria for such determinations,
that a Federal share in excess of 80 per
centum is required in furtherance of the
purposes of this part. In addition to other
circumstances under which the Commis-
sioner may determine that a Federal share
in excess of 80 per centum is required in
furtherance of the purposes of this part, he
may do so where (1) payment of the non-
Federal share would result in a student re-
ceiving funds in excess of the limitation im-
posed by section 407, or (2) students are
employed In (A) the work-study program of
an eligible institution not less than 50 per
centum of whose students are from low-in-
come families, (B) the counseling or tutor-
ing of the educationally disadvantaged, or
(C) any project of community service with
respect to which a limitation of the Federal
share to 80 per centum would impose un-
usual hardship on the eligible institution or
the public or nonprofit private organization
for which such project is performed.

“EXPENSES OF ADMINISTRATION

“Spe. 415. (a) An institution which has
entered into an agreement with the Com-
missioner under this part shall be entitled,
for each academic year for which It receives
an allocation under section 403, to a payment
in lieu of reimbursement for Its expenses
during such academic year in administering
programs assisted under this part. The pay-
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ment for an academic year (1) shall be pay-
able from such allocation in accordance with
regulations of the Commissioner and (2)
shall be an amount equal to 3 per centum of
the aggregate amount of work-study pay-
ments and payments under educational op-
portunity grants made by such institution
during such year under this part, but not to
exceed $125,000.

“{b) An agreement under this part may
also include provisions authorizing the in-
stitution, to the extent and under terms
and conditions prescribed by the Commis-
sioner by or pursuant to regulation, to use,
out of the sums allocated to it for the pur-
poses of this part, a portion for its admin-
istrative expenses (which for this purpose
may, among other expenses, include expenses
of counseling and guidance, placement, and
consulting services) in developing or carry-
ing out a program, described in such agree-
ment, to demonstrate or explore the feasi-
bility or value of methods of cooperative
education involving alternative periods of
full-time academic study at the institution
and periods of full-time public or private
employment (whether or not afforded by
an organization described in section 411(a))
approved or arranged for by the institution
under such program.”

EFFECTIVE DATE

Sec. 404. The amendments -made by sec-
tions 401, 402, and 403 shall be effective with
respect to fiscal years beginning after June
30, 1971.

ParT B-AMENDMENTS To STUDENT Loan IN-
SURACE PROGRAM—INTEREST TERMS TO BOR-
ROWERS ELIGIBLE FOR SUBSIDIZED LoOANS;
SECRETARY TO ESTABLISH MaxiMuM INTER-
EST RATES; POSITION OF ELIGIBLE INSTITU-
TION AS ELIGIBLE LENDER STRENGTHENED;
NEGOTIABILITY OF STUDENT OBLIGATIONS

Sec. 405. (a) (1) Subsection (a) of section
428 of the Higher Education Act of 1965 is
amended to read as follows:

“Sec. 428. (a) (1) Each student who has
received a loan, after June 30, 1971, which—

“(A) is insured by the Commissioner un-
der this part,

“(B) is made under a State student loan
program meeting criteria prescribed by the
Commissioner under this part, or

*“(C) is insured under a program of a
State or of a nonprofit private institution or
organization that has entered into an agree-
ment with the Commissioner under subsec-
tion (b) or (c) of this section,

and with respect to which loan an interest
subsidy is payable pursuant to part A shall
be entitled to have pald on his behalf and
for his account to the holder of the loan (ex-
cept ‘where such holder is the Secretary), at
such times and aceording to such terms and
conditions as the Commissioner may pre-
scribe, a portion of the interest on his loan
determined under paragraph (2).

‘“(2) The portion of the interest on a loan
which a student borrower is entitled to have
paid on his behalf and for his account to
the holder of the loan pursuant to paragraph
(1) shall be an amount equal to—

“(A) the total amount of the interest on
the unpaid principal amount of the loan
which accrues prior to the beginning of the
repayment period of the loan, or which ac-
crues during a period in which no part of
such prinecipal need be pald (whether or not
such principal is in fact pald) by reason of
& provision described in section 428(h) (1)
(L) or in section 427(a)(2) (C): and

"({B) the difference between the per annum
rate of interest on the unpaid balance of such
loan and three per centum per annum of
such unpaid halance during the period (other
than any portion of such period {n which the
total amount of the interest on the unpald
principal amount is payable by the Commis-
sioner pursuant to clause (A)) beginning
with the date upon which the repayment
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period commences and ending ten years after
such date, or at the conclusion of the répay.
ment period, whichever is earlier.

“(3) Edach holder of a loan insured or in
surable by the Commissioner under sectlo
427, or with respect to which payments of]
interest are required to be made by the
Commissioner, shall submit to the Commis
sioner, at such times and in such manner as
he may preseribe, statements containing
such information as may be required by o
pursuant to regulation for the purpose of
enabling the Commissioner to determine the
amount of the payment which he must make
with respect to that loan. The holder of a loan
with respect to which payments are required|
to be made under this subsection shall be
deemed to have & contractual right, as
against the United States, to receive from
the Commissioner the portion of interest de-
termined under paragraph (2).

“(4) No payment may.be made under this
section with respect to the interest on a
loan made from a student loan fund estab-
lished under title II of the National Defense
Education Act of 1958."

(2) Paragraph (1) of subsection (c) of
such section is amended to read as follows:

(1) The Commissioner may enter into a
guaranty agreement with any State or any
nonprofit private institution or organiza-
tion having a loan Insurance program meet-
ing the requirements of subsection (b),
whereby the Commissioner shall undertake
to reimburse it, under such terms and con-
ditions as he may establish, in an amount
equal to B0 per centum of the amount ex-
pended by it in discharge of 1ts insurance
obligation, Incurred under such loan in-
surance program, with respect to losses (re-
sulting from default of the student borrower)
on the unpaid balance of the prinecipal (other
than interest added to principal) of any
insured loan."

(b) Section 437 Is amended to read as fol-
lows:

“Sec, 437, If a student borrower who has
recelved a loan described in clause (A), (B),
or (C) of section 428(a) (1) (whether or not
an interest subsidy is payable pursuant to
part A of this title) dies or becomes per-
manently and totally disabled (as determined
in accordance with regulations of the Com-
missioner), then the Commissioner shall dis-
charge the borrower's liability on the loan by
repaying the amount owed on the loan
(except where such amount is owed to the
Secretary).”

(c) (1) Subsection (b) of section 427 is
amended to read:

“(b) For the purposes of clause (2) (D) of
subsection (a), and clause (1) (E) of sectior
428(b), the Secretary, after consultation with
the Secretary of the Treasury and the Na-
tional Student Loan Association, shall pre-
scribe maximum rates of interest to facilitate
the operation of this part which shall be
not less than a per annum rate equal to the
average annual interest rate on all interest-
bearing obligations of the United States
forming a part of the public debt a com-
puted at the end of the fiscal year preceding
the fiscal year for which such rates are pre-

(2) Clause (2)(D) of section 42T7(a) is
amended by striking out “and defined by the
Secretary (within the limits set forth in sub-
section (b)) on a national, regional, or other
appropriate basis” and inserting in lleu
thereof “by the Secretary pursuant to sub-
section (b)"™.

(3) Clause

(1) (E) of section 428(b) is
amended to read:

“(E) authorizes interest on the unpald
balance of the loan at a yearly rate not in
excess of the maximum rate of interest pre-
scribed for such loan pursuant to section
427(b) (exclusive of any premium for in-
surance which may be passed on to the bor-
rower) ;.

{4) Clause (1) of sectlon 428(d) is amend-
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d by striking out “not In excess of 7 per
pentum per annum” and inserting in lieu
hereof “not in excess of the rate prescribed
py the Secretary pursuant to section 427(b)".
(d) (1) Section 423(a) is amended by in-
jerting *, other than with respect to loans
by eligible institutions,” after “429".
(2) Subsection (d) of section 429 is amend-
pd to read as follows:
“(d) Subject to any terms, conditions, or
imitations established by regulations of the
mmissioner, the rights of an eligible
lender arising under insurance evidenced by
b certificate of insurance issued to it under
his section, or the rights of any assignee
thereof, may be assigned.”

NCREASE AND OTHER ADJUSTMENTS IN LOAN
CEILINGS

Sec. 406. (a) Section 425 is amended to

ead as follows:

“SEc. 425. (a) The total of the loans made

a student in any academic year or Its
equivalent (as determined under regulations
of the Commissioner) which may be insured
by the Commissioner under this part may
not exceed an amount equal to $2,500 re-
duced by the total amount of loans to the
student in such academic year which (1) are
made to the student under a State student
loan program meeting criteria prescribed
by the Commissioner under this part, or
(2) are Insured under a program of a State
or of a nonprofit private institution or or-
ganization which has entered into an agree-
ment with the Commissioner under sub-
section (b) or (c) of section 428. A stu-
dent may receive loans insured by the Com-
missioner for not in excess of a period equal
1o seven academic years reduced by the num-
ber of academic years in which the student
has received a loan described in the preced-
ing sentence. If a student has a line of
credit, only actual payments by the lender
to the borrower during any year will be
taken into account in determining the
total insurable amount for such year,

“(b) Subject to the limitations of sub-
section (a)—

“(1) the maximum loan to any student
insured by the Commissioner in any aca-
demic year with respect to which an interest
subsidy is payable pursuant to part A shall
be determined by the Secretary in accord-
ance with such part; and

“(2) the maximum loan to any student

insured by the Commissioner in any aca-
demic year, other than a loan described by
clause (1), shall not exceed the reasonable
and necessary expenses incurred by the stu-
dent, in such academic year, in consegquence
of his attendance at an eligible institution;
and the amount of such expenses shall be
estimated by such eligible institution in ac-
cordance with regulations of the Commis-
sioner,
A statement of the maximum loan deter-
mined by the Secretary under part A and
the estimate of reasonable and necessary
expenses, with respect to a student for any
academic year, shall be furnished by the
eligible institution to the student upon his
request. No loan or portion thereof shall be
insured by the Commissioner in excess of
such maximum or estimate.

“(c) The insurance liability on any loan
insured by the Commissioner under this
part shall be 100 per centum of the unpaid
balance of the principal amount of the loan.
Such insurance liability shall not include
liability for interest whether or not that
interest has been added to the principal
amount of the loan except as otherwise ex-
pressly provided herein.”

(b) Section 428(b) (1) is amended (1) in
clause (A) by striking out “$1,500" and in-
serting '$2,500" in 1leu thereof, and by
striking out all of that clause that follows
“in excess of such annual lmit:”, (2) in
clause (B) by striking out all of that clause
that follows “students for’ and inserting In
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lieu thereof "“seven academic years of study
or their equivalent (as determined under
regulations of the Commissioner) reduced
by the number of academic years in which
the student has received a loan insured by
the. Commissioner under this part;”, and
(3) in clause (H) by striking out all of that
clause that follows "any student” and insert-
ing in lieu thereof “because of lack of need
if an interest subsidy is payable pursuant to
part A with regard to any loan to such stu-
dent;".

DEFERRAL OF INTEREST AND PRINCIPAL
PAYMENTS

Sec. 407, (a) (1) Clauses (E), (F), and (G)
of sectlon 427(a) (2) are redesignated clauses
(F), (G), and (H), respectively, and there
is inserted after clause (D) the following
new clause:

“(E) authorizes the student borrower, if
agreed to by the lender, to defer the pay-
ment of periodic installments of principal
and interest during any period or periods
(not in excess of an aggregate of five years)
as the student may, during the repayment
period, from time to time speecify in advance
by written notice to the lender, which de-
ferred interest shall accrue and be added to
principal on the date that payment of prin-
cipal and interest is to resume, and shall
thereby increase the insurance liability un-
der this part in the amount of such accrued
interest,”.

(2) Clause (D) of section 427(a) (2) is
amended by striking out so much of that
clause as follows “payable in installments"
and inserting in lieu thereof “over a period
beginning on the date upon which payment
of the first installment of principal falls
due and ending on the date upon which pay-
ment of the last installment of principal falls
due, and interest accruing but not payable
prior to the date upon which repayment of
the first installment of principal falls due
shall be added to principal and shall thereby
increase the insurance liability under this
part in the amount of such accrued in-
terest,”.

(8) Clause (C) of section 427(a)(2) is
amended by striking out “need not be paid,
but interest shall accrue and be paid” and
inserting in lieu thereof "and Interest need
not be paid, but interest shall accrue and be
added to principal, and shall thereby in-
crease the insurance liability under this part
in the amount of such accrued interest.”

(b) (1) Paragraph (1) of section 428(b) is
amended (A) by striking out “and” at the
end of clause (J) thereof, (B) by striking out
the period at the end of clause (K) and in-
serting *; and” in lieu thereof, and (C) by
adding at the end of such paragraph the fol-
lowing new clauses:

“(L) provides that periodic installments
of prinecipal and interest need not be paid,
but interest shall accrue and be added to
principal, and is thereby insured under such
program, during any period (i) during which
the borrower is pursuing a full-time course
of study at an eligible institution, (ii) not
in excess of three years during which the
borrower is a member of the Armed Forces
of the United States, (iii) not in excess of
three years during which the borrower is in
service as a volunteer under the Peace Corps
Act, or (lv) not In excess of three years dur-
ing which the borrower is In service as a
full-time volunteer under title VIII of the
Economic Opportunity Act of 1964.”

(2) Bubsection (e) of section 428 is amend-
ed to read as follows:

*{e) The Commissioner shall encourage
the inclusion, in any State or nonprofit pri-
vate student loan insurance program meeting
the requirements of subsection (b), of pro-
visions authorizing the student borrower, if
agreed to by the lender, to defer the pay-
ment of periodic Installments of principal
and interest during any period or periods
{not in excess of an aggregate of five years)
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as the student may, during the repayment
period, from time to time specify in advance
by written notice to the lender, which de-
ferred interest shall accrue and be added to
principal on the date that payment of prin-
cipal and interest is to resume, and shall
thereby increase the insurance liability of
such programs, and the Federal guaranty

‘applicable to.such program.”

EXTENSION OF PERMISSIBLE REPAYMENT PERIOD

Sec. 408. (a) (1) Clause (B) of section 427
(a)(2) is amended to read as follows:

“(B) provides for repayment (except as
provided in subsection (c) of the principal
amount of the loan in installments over &
period of not less than five years (unless
sooner repaid) nor more than twenty years
beginning nine months after the date on
which the student ceases to carry at an
eligible institution at least one-half the
normal full-time academic workload as de-
termined by the institution except that
in the computation of such periods there
shall be excluded periods in which interest or
prineipal is not paid pursuant to clause (C)
or clause (E), and except, also, that the note
or other written agreement evidencing it may
contain such provisions relating to repay-
ment in the event of default in the payment
of interest or in the payment of the cost of
insurance premiums, or other default of the
borrower, as may be authorized by regula-
tions of the Commissioner in effect at the
time the loan is made,”.

(2) Clause (C) of such section is amended
by striking out all that follows '“1964" and
inserting a comma in leu thereof.

(b) (1) Clause (D) of section 428(b) (1)
is amended to read as follows:

“(D) provides for repayment (except as
provided by subsection (e) of the principal
amounts of loans in installments over a pe-
riod of not less than five years (unless sooner
repaid) nor more than twenty years begin-
ning nine months after the date on which
the student ceases to carry at an eligible
institution at least one-half the normal full-
time academic workload as determined by
the institution, except that in the compu-
tation of such periods there shall be execlud-
ed periods in which interest or prinecipal is
not paid pursuant to clause (L) of this para-
graph or subsection (e), and except, also,
that the note or other written agreement
evidencing it may contain such provisions
relating to repayment in the event of default
in the payment of interest or in the payment
of the cost of insurance premiums, or other
defaunlt of the borrower, as may be authorized
by regulations of the Commissioner in effect
at the time the loan is made;”.

(2) Section 428(b) (1) (C) is amended by
striking out clause (ii) thereof, and redesig-
nating clause (iii) as clause (ii).

EXTENSION OF PROGRAM AND REPEAL OF PREVIOUS
FEDERAL LOAN INSURANCE CEILING

Sec. 409. Section 424 is amended to read
as follows:

“Sec. 424. Except as provided in the next
sentence, Federal loan insurance pursuant
to this part may be granted only for loans
made (or for loan installments paid pursuant
to lines of credit) to students prior to July 1,
1976. Thereafter, such Iinsurance may be
granted for the purpose of enabling students
who have obtained prior loans insured under
this part to continue or complete their edu-
cational programs; but no insurance may be
granted for any loan made or installment pald
after June 30, 1980.”

REFEAL OF CANCELLATION OF NATIONAL DEFENSE
STUDENT LOANS

Sec. 410. Subparagraph (3) of section 206
{b) of the National Defense Education Act
of 1958 is repealed.

ELIGIBILITY FOR NATIONAL DEFENSE STUDENT
LOANS

SEec. 411, Subsection (b) of section 205 of

the National Defense Education Act of 1958
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is amended by Inserting after “course of
study” the following: “, and to such priori-
ties in the lending of such funds as the Sec-
retary may from time to time establish
pursuant to title IV of the Higher Education
Act of 1965".

AUTHORITY TO MAINTAIN STUDENT LOAN FUNDS
Sec. 412. (a) Section 206 of the National
Defense Education Act of 1958 is amended
by striking out “1975" wherever it appears
and inserting in lieu thereof “1980".
EFFECTIVE DATE APPLICABLE TO SECTIONS 403
THROUGH 411

Sec. 413. Sections 405 through 411 of this
Act shall be effective with respect to loans
made or disbursed to students after June 30,
1971.

ParT B—ESTABLISHMENT OF NATIONAL
BTUDENT LoAN ASSOCIATION

Sec. 420. Part D of title IV of the Higher
Education Act of 1965 is amended to read as
follows:

“ParT D—NaATIONAL STUDENT LOAN
ASBOCIATION

“DECLARATION OF PURPOSE

“Sec. 441, It is the purpose of this part to
establish a private corporation financed by
private capital to serve as a secondary market
for student loans insured under part C and
to provide liquidity for those who make such
loans.

“CREATION OF AGENCY

“Sec. 442. (a) There Is hereby created a
body corporate to be known as the National
Student Loan Assoclation (hereinafter in this
part referred to as the ‘Association’), The As-
sociation shall have succession until dis-
solved by Act of Congress. It shall maintain
its principal office in the District of Colum-
bia and shall be deemed, for purposes of
venue and civil actions, to be & resident
thereof. Offices may be established by the
Association in such other place or places
as it deems necessary or appropriate for the
conduct of its business.

“{b) The Association, including its fran-
chise, capital, reserves, surplus, mortgages,
or other security heoldings, and income shall
be exempt from all taxation now or hereafter
imposed by any State, territory, possession,
Commonwealth, or dependency of the United
States, or by the District of Columbia, or by
any county, municipality, or local taxing
authority, except that any real property of
the Assoclation shall be subject to State,
territorial, county, municipal, or local tax-
ation to the same extent according to its
value as other real property is taxed.

“BOARD OF DIRECTORS

“SEc. 443, (a) The Association shall have
a Board of Directors consisting of twenty-one
persons.

“(b) An interim Board of Directors shall be
appointed by the President, one of whom
he shall designate as interim Chairman, The
interim Board shall consis. of twenty-one
members, seven of whom shall be representa-
tive of eligible lenders under part C other
than eligible institutions, seven of eligible
institutions (as defined in section 435(a)),
and seven of the general public, The interim
Board shall arrange for an initial offering of
common stock and take whatever other ac-
tions are necessary to proceed with the oper-
ations of the Association.

“(e) When, in the judgment of the Presi-
dent, sufficient common stock of the Associ-
ation has been purchased by eligible institu-
tions and banks or other financial institu-
tions, the holders of such stock which are
eligible institutions shall elect seven mem-
bers of the Board of Directors and the hold-
ers of such stock which are banks or other
financial institutions shall elect seven mem-
bers of the Board of Directors. The President
shall appoint the remaining seven members.
The members so elected and appointed shall
elect a chairman. The elections referred to
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in this subsection shall be carrled out in
such manner as the interim Board may
prescribe,

‘“(d) The interim Board shall thereafter
turn over the affairs of the Association to
the regular Board so chosen or appointed.

*(e) The directors appointed by the Presi-
dent shall serve at the pleasure of the Presi-
dent and until their successors have been
appointed and have qualified. The remain-
ing directors shall each be elected for a term
ending on the date of the next annual meet-
ing of the common stockholders of the Asso-
ciation, and until their successors have been
elected. Any appointive seat on the Board
which becomes vacant shall be filled by ap-
pointment of the President, Any elective seat
on the Board which becomes vacant after
the annual election of the directors shall be
filled by the Board, but only for the unex-
pired portion of the term.

“(f) The Board of Directors shall meet
at the call of its chairman. The Board shall
determine the general policies which will
govern the operations of the Association. The
Chairman of the Board shall, with the ap-
proval of the Board, select, appoint, and
compensate qualified persons to fill the of-
fices provided for in the bylaws, with such
executive functions, powers, and duties as
may be prescribed by the bylaws or by the
Board of Directors, and such persons shall
be the executive officers of the Association
and shall discharge all such executive func-
tions, powers, and dutles,

“FUNCTIONS

“Sgc, 444, (a) Subject to the provisions of
this part and the approval of the Secretary,
the Association is authorized to make ad-
vances on the security of, or to purchase,
service, sell, or otherwise deal in, student
loans which are insured under part C.

“(b) Any advance made under subsection
(a) of this section shall not exceed B0 per
centum of the face amount of the insured
loans upon the security of which such ad-
vance is made. The proceeds from any ad-
vance shall be invested in additional insured
student loans.

“COMMON STOCK

“Sec. 445. (a) The Association shall have
common stock having a par value of $100
per share.

“{b) Each share of common stock shall be
entitled to one vote with rights of cumula-
tive voting at all elections of directors. Vot-
ing shall be by classes as described In section
443(¢c).

*“{c) The common stock of the Assoclation
shall be transferable, as to the Association,
only on the books of the Assoclation. The
Secretary shall prescribe the maximum num-
ber of shares of common stock the Associa-
tion may issue and have outstanding at any
one time. Shares of such stock which are
outstanding may be called for retirement at
par at the option of the Association at any
time.

“{d) To the extent that net income 1is
earned and reallzed, dividends may be de-
clared on common stock by the Board of
Directors. Such dividends shall be pald to
the holders of outstanding shares of common
stock, except that no such dividend shall be
payable with respect to any share which has
been called for redemption past the effective
date of such call,

“OBLIGATIONS

“Sgc. 446. (a) The Association is author-
ized with the aporoval of the Secretary of
the Treasury to issue and have outstanding
obligations having maturities and bearing
such rate or rates of interest as may be deter-
mined by the Association with the approval
of the Secretary of the Treasury. Such obli-
gations may be redeemable at the option of
the Assoclation before maturity in such man-
ner as may be stipulated therein.

“(b) The Secretary is authorized to guar-
antee payment when due of principal and in-

March 4, 197

terest on obligations issued by the Associs
tion In an aggregate amount determined b
the Secretary in consultation with the Sed
retary of the Treasury,

“(c) To enable the Secretary to dische
his responsibilities under guarantees iss
by him, he is authorized to issue to the
retary of the Treasury notes or other obliga
tions in such forms and denominations, bea
ing such maturities, and subject to suc
terms and conditions, as may be prescribe
by the Secretary with the approval of th
Secretary of the Treasury. Such notes
other obligations shall bear interest at
rate determined by the Secretary of th
Treasury, taking into consideration the cur|
rent average market yield on outstan
marketable obligations of the United State
of comparable maturities during the mon
preceding the issuance of the notes or othe
obligations. The Secretary of the Treasury
authorized and directed to purchase an
notes and other obligations issued hereunde
and for that purpose he is authorized to us
as A public debt transaction the proceed
from the sale of any securlties issued unde
the Second Liberty Bond Act, as amended
and the purposes for which securities may b
issued under that Act, as amended, are ex

ury may at any time sell any of the notes o
other obligations acquired by him under this
subsection. All redemptions, purchases, and
sales by the Secretary of the Treasury of such
notes or other obligations shall be treated ad
public debt transactions of the United States
There are authorized to be appropriated
the Secretary such sums as may be necessary
to pay the principal and interest on the notesd
or obligations issued by him to the Secretary
of the Treasury.

“GENERAL AUTHORITY

“SEC. 447. The Assoclation shall have au
thority—

“(b) to adopt, alter, and use a corporate
seal, which shall be judicially noticed:

“(c) to adopt, amend, and repeal by its
board of directors such bylaws, rules, and
regulations as may be necessary for the con-
duct of its business;

“{d) to conduct its business, carry on its
operations, and have offices and exercise the
authority granted by this part in any State
without regard to any qualification or similar
statute in any State;

“(e) to lease, purchase, or otherwise ac-
quire, own, hold, improve, use, or otherwise
deal in and with any property, real, personal,
or mixed, or any interest therein, wherever
situated:

“(f) to accept gifts or donations of serv-
ices, or of property, real, personal, or mixed,
tangible or intangible, in aid of any of the
purposes of the Assoclation;

“(g) to sell, convey, mortgage, pledge,
lease, exchange, and otherwise dispose of its
property and assets;

“(h) to appoint such officers, attorneys,
employees, and agents as may be required, to
determine their qualifications, to define their
duties, to fix their salarles, to require bonds
for them and fix the penalty thereof: and

“(1) to enter into contracts, to execute in-
struments, to incur liabilities, and to do all
things necessary or incidental to the proper
management of its affairs and the proper
conduct of 1ts business.

“AUDIT

“Segc. 448. The accounts of the Association
shall be audited at least annually, Such
audits shall be conducted in accordance with
generally accepted auditing standards by in-
dependent certified public accountants or by
independent licensed public accountants, 1i-
censed on or before December 31, 1970, who
are certified or licensed by a regulatory au-
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thority of a State or other political subdivi-
slon of the United States, except that
independent public accountants licensed to
practice by such regulatory authority after
December 31, 1970, and persons who, although
not so certified or licensed, meet, in the
opinion of the Secretary, standards of edu-
cation and experience representative of the
highest standards prescribed by the licens-
ing authorities of the several States which
provide for the continuing licensing of pub-
lic accountants and which are prescribed by
the Secretary in appropriate regulations may
perform such audits until December 31, 1975.
A report of each such audit shall be fur-
nished to the Secretary and to the Secretary
of the Treasury.

“OBLIGATIONS AS LAWFUL INVESTMENTS,

ACCEPTANCE AS SECURITY

“Sec. 449, All obligations issued by the As-
soclation shall be lawful investments, and
may be accepted as security for all fiduclary,
trust, and public funds, the investment or
deposit of which shall be under authority or
control of the United States or of any officer
or officers thereof. All stock and obligations
issued by the Association pursuant to this
part shall be deemed to be exempt securities
within the meaning of laws administered by
the Securities and Exchange Commission, to
the same extent as securities which are di-
rect obligations of or obligations guaranteed
as to principal or Interest by the United
States. The Association shall, for the pur-
poses of section 14(b) (2) of the Federal Re-
serve Act, be deemed to be an agency of the
United States.

“PREPARATION OF OBLIGATIONS

“Sgc. 450. In order to furnish obligations
for delivery by the Assoclation, the Secretary
of the Treasury is authorized to prepare such
obligations in such form as the Board of Di-
rectors may approve, such obligations when
prepared to be held in the Treasury subject
to delivery upon order by the Association.
The engraved plates, dies, bed pleces, and
other material executed in connectlon there-
with shall remain in the custody of the Sec-
retary of the Treasury. The Association shall
relmburse the Secretary of the Treasury for
any expenditures made in the preparation,
custody, and delivery of such obligations.

“ANNUAL REPORT

“Sec. 451, The Assoclation shall, as soon
as practicable after the end of each fiscal
year, transmit to the President and the Con-
gress a report of its operations and activities
during each year, including a report of the
audit conducted under section 448,

“SEPARABILITY

“Sec. 4562, If any provisions of this part or
the application thereof to any person or
circumstance is held invalid, the validity of
the remainder of the part, and the applica-
tlon of such provisions to other persons or
circumstances, shall not be affected.

“INTERIM FINANCING ARRANGEMENT FOR
STUDENT LOANS

“Sec. 453, (a) Any eligible institution (as
defined in sectlon 408) which, subsequent
to enactment of this part, makes a loan on
which a subsidy Is payable under section
428(a), may offer that loan for sale to the
Secretary, and, until such time as the As-
soclation, in the Secretary's judgment, is able
to purchase student loans insured under
part C, the Secretary is authorized and di-
rected to purchase any such loan at a price
equal to 100 per centum of the unpaid prin-
cipal thereof and interest thereon at the
time of purchase,

“(b) Upon application to him by an eligi-
ble institution indleating that such institu-
tion is, in the Secretary’s judgment, In need
of funds with which to make loans on which
subsldies are payable under section 428(a),
the Secretary shall make an advance of
funds to such institution against the future
purchase by him of such loans.
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“(c) The Secretary may enter into an
agreement with any eligible institution from
which he has purchased one or more loans
pursuant to subsection (a) wunder which
agreement such institution (A) will under-
take to perform administrative functions
with respect to any loan purchased from
it by the Secretary and (B) be reimbursed
the cost thereof.

“AUTHORIZATION OF APPROPRIATIONS

“Sec. 4564, There are authorized to be ap-
propriated such sums as may be necessary
to earry out the preceding section.

“TERMINATION OF INTERIM FINANCING AR~

RANGEMENT

“Sec. 455. At such time as the Association
is able to purchase student loans insured
under part C, such Association shall pur-
chase from the Secretary student loans
which he has acquired under section 453(a).
Such loans shall be purchased by such As-
sociatlon upon such terms and conditions as
the Board of Directors shall determine, Such
Assoclation shall not deal in any other
student loans until it has first purchased
from the Secretary all loans which he has so
acquired.

“PURCHASE OF OBLIGATIONS BY TEEASURY

“Sec. 4566. The Secretary of the Treasury
is authorigzed to purchase, In his discretion
and upon such terms and conditions as he
determines, any obligations issued by the
Association under section 446(a), and for
such p he is authorized to use as a
public debt transaction the proceeds from
the sale of any securities issued under the
Second Liberty Bond Act, and the purposes
for which securities may be Issued under
such Act are extended to include such pur-
chases. The aggregate principal amount of
the Secretary of the Treasury's outstanding
holdings of such obligations may not exceed
at any time an amount greater than $250,-
000,000. The Secretary of the Treasury may
sell, upon such terms and conditions as he
determines, any of the obligations acquired
by him under this section. All redemptions,
purchases, and sales by the Secretary of the
Treasury of such obligations under this sec-
tion shall be treated as public debt trans
actions of the United States.” f

AMENDMENTS RELATING TO FINANCIAL
INSTITUTIONS

Sec. 421. (a) The sixth sentence of the
seventh paragraph of sectlon 5138 of the
Revised Statutes, as amended (12 US.C. 24),
is amended by inserting “or obligations of
the National Student Loan Assoclation,” Im-
mediately after “or obligations, participa-
tion, or other instruments of or issued by
the Federal Natlonal Mortgage Assoclatipn
or the Government Natlonal Mortgage As-
soclation,”.

(b) Section 5200 of the Revised Statutes,
as amended (12 U.S.C, 84), is amended by
adding at the end thereof the following new
paragraph:

*“(14) Obligations of the National Student
Loan Association shall not be subject to any
limitation based upon such capital and sur-
plus.”

(c) The first paragraph of section 5(c) of
the Home Owners’ Loan Act of 1933, as
amended (12 U.S.C. 1464(c)), is amended
by inserting “or in obligations of the Na-
tional Student Loan Assoclation;” in the
second proviso Iimmediately aftér “any
political subdivision thereof.”

(d) Clause (E) of paragraph (8) of section
8 of the Federal Credit Union Act (12 U.S.C.
1757) (B)(E) 1s amended by Iinserting “or
the National Student Loan Association™ lm-
mediately following “Government National
Mortgage Association”.

INAPPLICABILITY OF TRUTH IN LENDING ACT

Sec. 422, Section 104 of the Truth {n Lend-
ing Act (156 U.B.C. 1603) Is amended by add-
ing the following new paragraph at the end
thereof:
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“(5) Loans under title II of the National
Defense Education Act of 1958 or loans to
which title IV of the Higher Education Act
of 1965 is applicable™.

EFFECTIVE DATE

Sec. 423. The amendments made by sec-

tions 420, 421, and 422 shall be effective with

respect to fiscal years beginning after
June 30, 1971.

PART C—CONSOLIDATION OF SPECIAL SERVICES
PROGRAMS

SEc. 430. Title IV of the Higher Education
Act Is further amended by inserting after
part D the following new part:

“PART E—IDENTIFYING QUALIFIED LOW-INCOME
SrupeENTs; PREPARED THEM FOR POSTSEC-
ONDARY EDUCATION; SPECIAL SERVICES FOR
SvucH STUDENTS IN INSTITUTIONS OF HIGHER
EDUCATION

“Segc. 461. (a) To assist In achieving the
objectives of this part the Commissioner is
authorized, without regard to section 3709 of
the Revised Statutes (41 U.8.C. 6), to make
grants to, or contracts with, institutions of
higher education, including Institutions with
vocational and career education programs,
combinations of such institutions, public
and private agencies and organizations (in-
cluding professional and scholarly associa-
tions), and in exceptional cases secondary
schools and secondary vocational schools, for
planning, developing, or carrying out within
the States one or more of the services de-
scribed in subsectlion (c), except that no
grant may be made to an agency, organiza-
tion, institution, or school other than a pub-
lic or nonprofit private one.

*{b) Such services shall be designed to
enable youths from low-income backgrounds
who have academic potential (but may lack
adequate secondary school preparation or be
physically handicapped) to enter, continue,
or resume a program of postsecondary edu-
catlon,

*“(c) Such services are—

“{1) publicizing existing forms of student
financial aid;

“(2) identifying youths described In sub-
section (b) and encouraging them to com-
plete secondary school and to undertake post-
secondary education;

*({3) encouraging youths described in sub-
section (b) who have dropped out of second-
ary school or college to reenter educational
programs, including programs of postsecond-
ary education;

“(4) generating skills and motivation nec-
essary for success in education beyond high
school;

“(5) providing counseling, tutorial, or oth-
er educational services, including special
summer programs, to remedy academic de-
ficiencies;

“(8) providing career guldance, placement,
or other student personnel services (includ-
ing health services);

*{7) identifying, encouraging, and coun-
seling students with a view to their under-
taking a program of graduate or professional
education; and

*“(8) providing other special or supple-
mental services necessary to achieve the pur-
poses set forth in subsection (b).

*(d) Enrollees who are participating on an
essentially full-time basis in one or more
services being provided under subsection (c)
may be pald stipends, but not in excess of
$30 per month except in exceptional cases
as determined by the Commissioner.

“(e) There are authorized to be appro-
priated to carry out this part such sums as
may be necessary for the fiscal year ending
June 30, 1972, and each of the next four fiscal
years.”

EFFECTIVE DATE

Sec. 431. The amendments made by section
430 shall be effective with respect to fiscal
years beginning after June 30, 1971.
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TITLE V—AMENDMENTS TO TITLE V OF

HIGHER EDUCATION ACT (EDUCATION

PROFESSIONS DEVELOPMENT ACT)
PART A—AMENDMENTS TO ParT A oF TrrLE V
EXTENSION OF NATIONAL ADVISORY COUNCIL ON

EDUCATION PROFESSIONS DEVELOPMENT AND

PROGEAM FOR ATTRACTING QUALIFIED PERSON~-

NEL TO THE FIELD OF EDUCATION

Sec. 501. (a) Section 502(f) of title V of
the Higher Education Act of 1965 (the Educa-
tion Professions Development Act) is amend-
ed by striking out “three” and inserting in
lieu thereof “eight’.

(b) Section 504(b) of such title is amend-
ed by striking out “and"” before '‘the sum of
$5,000,000" and inserting the following after
“July 1, 1971": *, and such sums as may be
necessary for each of the next five fiscal
years”.

PART B—AMENDMENTS TO SUBPART 1 OF PART B
(TeEACHER CORPS)
EXTENSON OF PROGRAM

Sec. 510. Section 511(b) of the Higher Edu-
cation Act of 1965 is amended (1) by striking
out “and” before “$100,000,000”, and insert-
ing the following after “July 1,1971"; *, and
such sums as may be necessary for each of the
next five fiscal years".

Parr C—AMENDMENTS TO SUBPART 2 OF
ParT B
EXTENSION OF PROGRAM

Sec. 520. Section 518(b) of the Higher Ed-
ucation Act of 1965 is amended by striking
out “and” before “$65,000,000" and by insert-
ing ", and such sums as may be necessary
for each of the next five fiscal years” imme-
diately after “July 1, 1871".

RETRAINING OF TEACHERS AND EMPLOYMENT OF
TUTORS AND INSTRUCTIONAL ASSISTANTS
Sec. 521. Section 518(a) of such Act is
amended by striking out “and" before “(2)"
and by adding the following before the pe-
riod: “, (3) to employ high school and college

students as tutors or instructional assistants
for educationally disadvantaged children,
(4) to compensate such tutors and instrue-
tlonal assistants at such rates as the Com-
missioner may determine to be consistent
with prevailing practices under comparable
federally-supported work-study programs,
and (5) to provide necessary training to
teachers to enable them to teach other
grades or other subjects in which such agen-
cies have a teacher shortage”.

REDUCING MINIMUM ALLOTMENT

Sec. 522. Section 519(a) of such Act is
amended by striking out “$100,000" and in-
serting In lleu thereof “£50,000".

CONFORMING AMENDMENTS AND INCREASE IN
AMOUNT AVAILABLE FOR ADMINISTRATION
Sec. 523. (a) Section 520(a) (2) is amended
(A) by striking out “and (C)" and insert-
ing in lleu thereof *“(C) programs to such
agencies to employ high school and college
students as tutors or instructional assistance
for educationally disadvantaged children,
(D) programs of such agencies to compen-
sate such tutors and instructional assistants
at such rates as the Commissioner may deter-
mine to be consistent with prevailing prac-
tices under comparable federally-supported
work-study programs, (E) programs of such
agencies to provide necessary training to
teachers to enable them to teach other grades
or other subjects in which such agencles have
a teacher shortage, and (F)", (B) by strik-
ing out “3" and inserting in lleu thereof
“5", and (C) by inserting before the semi-
colon: “or, $20,000, whichever is greater.”
(k) Section 520(a) (3) Is amended by in-
serting “or for the retraining of teachers”
immediately before the semicolon at the end
thereof.
ELIMINATING CEILING ON AMOUNT FOR AIDES
Sec. 524. Section 520(a) of such Act is
further amended by striking out paragraph
(6) and designating paragraphs (6), (7),

CONGRESSIONAL RECORD — SENATE

(8), and (9) as paragraphs (5), (6), (7), and
(8), respectively, and_by inserting in para-
graph (5), as so redesignated, “is teaching,
or” immediately after “because he".

ParT D—AMENDMENTS TO PART D—IMPROVING
TRAINING OPPORTUNITIES FOR Non-HIGHER
EpvcaTiON PERSONNEL

EXTENSION OF PROGRAM
Sec. 530. Section 532 of the Higher Educa-
tion Act of 1965 is amended by striking out
and" before “the sum of $90,000,000" and

inserting the following after “July 1, 1971":

=, .and such sums as may be necessary for

each of the next five fiscal years”.

SUPFORT OF TUTORS AND INSTRUCTIONAL
ASSISTANTS

Sec. 531. SBection 531(b) of such Act is
amended by changing the period at the end
thereof to a semicolon and by adding the
following new paragraph:

*(11) program or projects to employ tutors
or instructional assistants in preschool, ele-
mentary, and secondary school classes, espe-
cially for educationally disadvantaged chil-
dren”.

SEec. 532. Section 531(c) of such Act is
amended by striking out “or" at the end of
paragraph (1), by striking out the period at
the end of paragraph (2) and inserting *;
or” In leu thereof, and by adding the fol-
lowing new paragraph:

“(8) compensating tutors and instruc-
tional assistants at such rates as the Com-
missioner may determine to be consistent
with the prevailing practices under com-
parable federally supported work-study pro-
grams."

DEVELOFPING AND STRENGTHENING FROGRAMS FOR
THE EDUCATION OF TEACHERS AND RELATED
EDUCATIONAL PERSONNEL

Sec. 533. Section 631(b) of such Act is fur-
ther amended by changing the period at the
end thereof to a semicolon, by adding “and”
at the end of paragraph 11, and by adding the
following new paragraph:

“(12) programs or projects (including co-
operative arrangements or consortia between
institutions of higher education, junior and
community colleges, or between such institu-
tions and State or local educational agencies
and nonprofit education associations) for the
development, expansion, or improvement of
undergraduate programs for preparing edu-
cational personnel, including design, devel-
opment, and evaluation of exemplary under-
graduate training programs, introduction of
high quality and more effective curricula
and curricular materials, and the provision
of increased opportunities for practicum
teaching experience for prospective teachers
in elementary and secondary schools.”

Sec. 534. Sectlon 531(¢) of such Act, as
amended by section 532 of this Act, is further
amended by striking out the “or” at the end
of paragraph (2) and the period at the end
of paragraph (3), by inserting a semicolon
and “or" at the end of paragraph (3), and
by adding the following new paragraph:

“(4) projects or programs to develop, ex-
pand, or improve undergraduate and other
programs for training educational person-
nel.”

APPLICATION OF PART D TO INDIAN SCHOOLS

Sec. 535. Section 532 of the Higher Educa-
tlon Act of 1965 is amended by inserting
“(a)” after “SEC. 532.” and by inserting at
the end thereof the following new subsec-
tion:

“(b) PFrom the sums appropriated pur-
suant to subsection (a), the Commissioner
may also make payments to the Secretary of
the Interior to carry out the policy of this
part with respect to persons preparing to
serve as teachers of Individuals on reserva-
tlons serviced by elementary and secondary
schools for Indian children operated or sup-
ported by the Department of the Interior. The
terms upon which payments for that p
may be made to the Secretary of the Interior
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shall be determined pursuant to such criteria
as the Commissioner determines will best
carry out the policy of this part.”

PART B—CONSOLIDATION OF TITLE IV OF THE
NatioNAL DEFENSE Epucation AcT oF 1958
WrrH ParT E oF TiTLE V oF THE HIGHER
EpvucaTioN AcT oF 19656 (EbpvcaTioNn Pro-
FESSIONS DEVELOPMENT ACT)

EXTENSION OF PROGEAM
Sec. 540. Section 543 of the Higher Edu-
catlon Act of 1965 is amended by striking out

“and" before “the sum of $36,000,000" and

inserting the following after “July 1, 1971":

“, and such sums as may be necessary for

each of the next five fiscal years”.

BROADENING CLASS OF INSTITUTIONS FOR WHICH
PERSONNEL MAY EE TRAINED

SEc. 541. (a) Section 541(a) of such Act is
amended by striking out “institutions of
higher education” as it appears immediately
before the period and inserting in lieu there-
of “postsecondary institutions™.

(b) Section 541(b) of such Act is amended
by striking out “fellowships which are eligible
for support under title IV of the Natlonal
Defense Education Act of 1958, or for".

(c) Section 541(c) is amended by striking
out “institutions of higher education” and
inserting in lieu thereof “post secondary in-
stitutions™.

PROVISION FOR INSTITUTIONAL ALLOWANCE

SEc. 542, Section 542 is amended by strik-
Ing out "Sec. 542." and inserting in lieu
thereof “Sec. 542. (a)"” and by adding at the
end thereof the following new subsection:

“(b) Any arrangement with an institution
of higher education under this part that au-
thorizes the payment of stipends pursuant to
subsection (a) of this section shall also pro-
vide that the Commissioner shall pay to such
institution such amount as he may de-
termine to be consistent with prevailing
practices under comparable federally sup-
ported programs, except that such amount
shall not exceed $3,500 per academic year for
each person receiving a stipend pursuant to
the arrangement.”

SAVINGS PROVISIONS

Sgc. 543. Effective July 1, 1971, title IV of
the National Defense Education Act of 1958
is repealed, except that in the case of any
individual who was awarded a fellowship
pursuant to such title for which payments
for the first academic year of such fellow-
ship were made or to be made from appro-
priations for any fiscal year ending before
July 1, 1971, payments with respect to such
fellowships shall continue to be made for
periods after June 30, 1971, from appropria-
tlons under Part E of title V of the Higher
Education Act of 1865, but under the same
terms and conditions and for the same
period of time as though such title IV had not
been repealed.

PART F—AMENDMENT TO PART F—TRAIN-
ING AND DEVELOPMENT OF VOCATION-
AL PERSONNEL

EXTENSION OF PROGRAMS
Sec. 550. Section 555 of the Higher Educa-
tion Act of 1965 is amended by striking out

“and” before “the sum of $35,000,000" and

inserting the following after “June 30, 1970":

“, and such sums as may be necessary for each

of the next six fiscal years.”

EFFECTIVE DATE
SEc. 551. Except as otherwise expressly pro-
vided, the amendments made by this title
shall be efflective with respect to fiscal years

beginning after June 30, 1971.

TITLE VI—REPEAL OF TITLES VI, VIII, IX,
X, AND XI OF THE HIGHER EDUCA-
TIONAL ACT
Sgc. 601. Title VI of the Higher Education

Act of 1965, pertaining to improvement of

undergraduate instruction, title VIII of such

Act, pertalning to networks for knowledge,
title X of such Act, pertalning to improve-
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ment of graduate programs, and title XI of

such Act, pertaining to law school clinical ex-

perience programs, are, effective July 1, 1971,

repealed.

TITLE VII—AMENDMENTS TO GENERAL
PROVISIONS

Sec. T01. (a) Title XII and sections 1201
through 1210 of the Higher Education Act of
1965, and all references thereto, are redesig-
nated as title VIII and sections 801 through
810 of such Act, respectively.

(b) Title VIII of such Act, as redesignated
by this Act, is amended by inserting at the
end thereof the following new section:

“UNIFORM APPLICATION REQUIREMENTS

“Sec. 811. Any application for assistance
under titles II, III, or V submitted to the
Commissioner by an institution of higher
education or other eligible applicant shall
not be approved unless it contains assurances
satisfactory to the Commissioner that—

“(1) Federal funds made available under
such title for any fiscal year will be so used
as to supplement, and to the extent practical,
increase the fiscal effort that would, in the
absence of such Federal funds, be made by
the applicant for purposes which meet the
requirements of such title, and in no casé
supplant such effort;

“*(2) such fiscal control and fund account-
ing procedures have been adopted as may be
necessary to assure proper disbursement of
and accounting for Federal funds paid under
such title;

*(3) procedures have been adopted (A)
for the periodic evaluation of the effective-
ness of the programs to be supported under
such title, and (B) for appropriate dissemi-
nation of the results of such evaluation; and

“(4) the applicant (A) will make such re-
ports, in such form and containing such in-
formation, as the Commissioner may reason-
ably require to carry out his functions under
such title and to determine the extent to

which funds provided under that title have
been effective in carrying out its purposes
(including reports of evaluations), and (B)
will keep such records and afford such access
thereto as the Commissioner may find neces-
sary to assure the correctness and verifica-
tion of such reports.”

EFFECTIVE DATE

Sec. T02. The amendments made by sec-
tion 701 shall be effective July 1, 1971.

TITLE VIII—AMENDMENTS TO HIGHER
EDUCATION FACILITIES ACT
EXTENSION OF PROGRAM

Sec, 801. (a) The first sentence of section
101(b) of the Higher Education Facilities
Act of 1963 is amended by striking out "“and"”
before “$936,000,000” and by inserting *, and
such sums as may be necessary for each of
the next two fiscal years” immediately be-
fore the period.

(b) Section 105(b) of such Act is amended
by striking out “four” and inserting in lleu
thereof “six”.

(c) The second sentence of section 201
of such Act is amended by striking out “and”
before “the sum of $120,000,000" and by in-
serting “, and such sums as may be neces-
sary for each of the next two fiscal years”
immediately before the period.

(d) The second sentence of section 303(c)
of such Act is amended by striking out “and”
before “the sum of £400,000,000" and by in-
serting *, and such sums as may be nec-
essary for each of the next two fiscal years”
immediately before the period.

(e) Section 306(c) of such Act is amended
by inserting “and on July 1 of each of the
next two years"” lmmediately after “July 1,
1970,

(f) Section 408(a) of such Act is amended
by striking out “July 1, 1971" and insert-
ing in Heu thereof “July 1, 1973".

CXVII—318—Part 4
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NEW PROGRAM OF INSURED LOANS FOR CON-
STRUCTION OF NONPROFIT PRIVATE ACADEMIC
FACILITIES

Sec. 802. Title ITI of the Higher Educa-
tion Facilities Act of 1863 is amended by in-
serting immediately after section 306 the
following:

““ACADEMIC FACILITIES LOAN INSURANCE

“Sec. 307. (a) In order to assist nonprofit
private institutions of higher education and
nonprofit private higher education building
agencies to procure loans for the construc-
tion of academic facilities, the Commissioner
may Insure the payment of interest and
principal on such loans if such institutions
and agencies meet, with respect to such
loans, criteria prescribed by or under sec-
tion 306 for the making of annual interest
grants under such section.

“(b) No loan insurance under subsection
(a) may apply to so much of the principal
amount of any loan as exceeds 90 per centum
of the development cost of the academic fa-
cllity with respect to which such loan was
made.

“RIGHT OF RECOVERY AND INCONTESTABLE
NATURE OF INSURANCE

“Sec. 308. (a) The United States shall be
entitled to recover from any Institution or
agency to which loan insurance has been is-
sued under section 307 the amount of any
payment made pursuant to that insurance,
unless the Commissioner for good cause
walves 1ts rights of recovery. Upon making
any such payment, the United States shall
be subrogated to all of the rights of the re-
cipient of the payment with respect to which
the payment was made.
~*(b) Any insurance issued by the Commis-
sioner pursuant to section 307 shall be in-
contestable in the hands of the institution
or agency on whose behalf such insurance is
issued, and as to any agency, organization,
or individual who makes or contracts to
make a loan to such institution or agency
in reliance thereon, except for fraud or mis-
representation on the part of such institu-
tion or agency or on the part of the agency,
organization, or individual who makes or
contracts to make such loan,

“CONDITIONS

“Sec. 309. Insurance may be issued by the
Commissioner under section 307 only if he
determines that the terms, conditions, ma-~
turity, security (if any), and schedule and
amounts of repayments with respect to the
loan are sufficient to protect the financial in-
terests of the United States and are other-
wise reasonable and in accord with regula-
tions, including a determination that the
rate of interest does not exceed such per
centum per annum on the principal obliga-
tion outstanding as the Commiissioner de-
termines to be reasonable, taking into ac-
count the range of interest rates prevail-
ing in the private market for similar loans
and the risks assumed by the United States.
The Commissioner may charge a premium
for such insurance in an amount reasonably
determined by him to be necessary to cover
administrative expenses and probable losses
under sections 807 and 308. Such insurance
shall be subject to such further terms and
conditions as the Commissioner determines
to be necessary.”

MAKING REVOLVING LOAN FUND AVAILABLE
FOR LOAN INSURANCE

Sec. 803. (a) Section 305 of such Act is
amended—

(1) by striking out the heading therefor
and inserting “Revolving Loan and Insurance
Fund"” in lieu thereof;

(2) by inserting “and loan insurance” im-
mediately after “academic facilities loans”
in the first sentence thereof; and

(3) by inserting “or loan Insurance” im-
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mediately following “any loans” in the sec-
ond sentence thereof,

(b) Section 303(c)
amended—

(1) by inserting “and may insure loans"
immediately after “academic facilities” in
the first sentence thereof,

(2) by inserting “and for issuing such in-
surance” immediatély after “such loans” in
the third sentence thereof; and

(3) by inserting “and for insurance"” im-
mediately after “for loans” in the last sen-
tence thereof.

EFFECTIVE DATE

Sec. 804. The amendments made by sec-
tions 801 and 802 shall be effective July 1,
1971, and the amendments made by section
803 shall be effective as if enacted on the
date of enactment of section 805 of such
Higher Education Facilitles Act.

TITLE IX—EXTENSION OF PROGRAM UN-
DER TITLE VI OF NATIONAL DEFENSE
EDUCATION ACT
Sec. 901, Title VI of the National Defense

Education Act of 1958 is amended—

(a) in section 601 by striking out *1971"
both places it appears and by inserting in
lieu thereof “1973"; and

(b) In section 603 by striking out “and”
before “'$38,500,000” and by inserting “‘and
such sums as may be necessary for each of
the next two fiscal years” immediately after
“June 30, 1971,

EFFECTIVE DATE

Sgc. 902. The amendments made by sec-
tion 901 shall be effective July 1, 1971.
TITLE X—NONDISCRIMINATION ON THE

GROUND OF SEX IN FEDERALLY AS-

SISTED EDUCATION PROGRAMS

DISCRIMINATION PROHIBITED

Sec. 1001. (a) No person in the United
States shall, on the ground of sex, be dis-
criminated against by a reciplent of Federal
financial assistance for any education pro-
gram or activity. The preceding sentence
shall not, however, preclude differential treat-
ment based upon sex where sex is a bona fide
ground for such differential treatment.

(b) No recipient of Federal financial as-
sistance for an education program or activity
shall, because cf an individual’s sex,

(1) discharge that individual, fail or re-
fuse to hire (except in instances where sex is
a bona fide occupational qualification) that
individual or otherwise discriminate against
him or her with respect to compensation,
terms, conditlions, or privileges of employ-
ment; or

(2) limit, segregate, or classify employees
in any way which would deprive or tend to
deprive that individual of employment op-
portunities or otherwise adversely affect his
or her status as an employee.

ENFORCEMENT

Sec. 1002. (a) Each Federal department and
agency which is empowered to extend Fed-
eral financial assistance to any education
program or activity, by way of grant, loan,
or contract other than a contract of insur-
ance or guaranty, i1s authorized and directed
to effectuate the provisions of section 1001
with respect to such program or activity by
issuing rules, regulations, or orders of gen-
eral applicability which shall be consistent
with achievement of the objectives of the
statute authorizing the financial assistance
in connection with which the action is taken.
No such rule, regulation, or order shall be-
come effective unless and until approved by
the President.

(b) Compliance with any requirement
adopted pursuant to subsection (a) may be
effected (1) by the termination of or refusal
to grant or to continue assistance to any
recipient as to whom there has been an ex-
press finding on the report, after opportunity

of such Act 1Is
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for hearing, of a fallure to comply with such
requirement, but such termination or re-
fusal shall be limited to the particular polit-
ical entity, or part thereof, or other recipient
as to whom such a finding has been made
and such noncompliance has been so found,
or (2) by any other means authorized by
law: Provided, however, That no such action
shall be taken until the department or
agency concerned has advised the appropriate
person or persons of the failure to comply
with the requirement and has determined
that compliance cannot be secured by volun-
tary means.

(c) In the case of any action terminating,
or refusing to grant or continue, assistance
because of fallure to comply with s require-
ment imposed pursuant to subsection (a),
the head of the Federal department or agency
shall file with the committees of the House
and Senate having legislative jurisdietion
over the program or activity involved a full
written report of the circumstances and the
grounds for such action. No such action shall
become effective until thirty days have
elapsed after the filing of such report.

JUDICIAL REVIEW

Sec. 1003. Any department or agency action
taken pursuant to section 1002 shall be
subject to such judicial review as may other-
wise be provided by law for similar action
taken by such department or agency on other
grounds. In the case of action, not otherwise
subject to judicial review, terminating or
refusing to grant or to continue financial as-
sistance upon a finding of fallure to comply
with any requirement imposed pursuant to
section 1002, any person aggrieved (including
any State or political subdivision thereof and
any agency of either) may obtain judicial re-
view of such action in accordance with chap-
ter T of title b, United States Code, and such
action shall not be deemed commIitted to un-
reviewable agency discretion with the mean-
ing of the chapter.

PRESERVATION OF EXISTING AUTHORITY

Sec. 1004. Nothing in this title shall add
to or detract from any existing authority with
respect to any education program or activity
under which Federal financial assistance is
extended by way of a contract of insurance
or guaranty.

DEFINITION

SEc. 1003, For the purposes of this title, the
term “education"” includes pre-school, ele-
mentary, secondary, and postsecondary
education.

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE,
February 26, 1971.
Hon. CARL ALBERT,
Speaker of the House of Representatives,
Washington, D.C.

Dear Mr. SPEAKER: We are transmitting
herewith for appropriate consideration a
draft bill “To extend and amend the Higher
Education Act of 1965, and for other pur-

"

In his message on higher education of Feb-
ruary 22, the President stated:

“I repeat the commitment which I made
in my message of last year: that no qualified
student who wants to go to college should
be barred by lack of money, The program
which I am again submitting this year would
benefit approximately one million more stu-
dents ‘than are currently receiving aid. It
would assure that Federal funds go first, and
in the largest amounts, to the neediest stu-
dents, in order to place them on an equal
footing with students from higher-income
families, The budget I submitted in January
provides funds for these reforms and stands
behind the commitments of this administra-
tion. Fallure to pass this program would not
only deny these benefits to many students,
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but also, would limit their opportunity to
make major choices about their lives.”

The draft legislation we are submitting to-
day is designed to meet these objectives.

Most of the higher education statutes ad-
ministered by this Department will expire
on June 30 of this year. In order for both
students and institutions to be able to plan
for the coming academic year, it is imperative
that the legislation proposed in this bill be
enacted as soon as possible. Thus, we urge
that this proposal be given early favorable
consideration.

Details of the proposal are described in
;ha enclosed sectional analysls of the draft

i1l

We are advised by the Office of Manage-
ment and Budget that enactment of this
proposal would be in accord with the pro-
gram of the President,

Sincerely,
ErrLior L. RICHARDSON,
Secretary.

Growth in funding of the grant/work-study
programs
[Dollars in millions]
Academic years:

1972-73

Expanding (NDEA) subsidized loans:
Dollars available to students
[In millions]
Present program, academic year 1970
b 5
Institutional matching
Revolving fund.
Federal capital contribution...._..-

Total avallable
Federal cost

Proposed program, academic
1971-72:
Cost of education loans
Revolvingfund ___________
Private capital

Total available

Federal cost

Number of students benefited
[In millions]

Subsldized programs:

Academic year 1970-71

Academic year 1971-72
Unsubsidized guaranteed Loans:

Academic year 1970-71

Academic year 1971-72

About 300,000 additional students from
upper Income families were alded under the
guaranteed loan program.

FAMILY CONTRIBUTION BY INCOME LEVELS AND NUMBER
OF CHILDREN IN THE FAMILY
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Nate: Family contribution, as well as the amount of available
resources, would vary as family income is weighted to reflect
the number of children in the family, the number of children in
college, extraordinary family and capital assets.
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BENEFITS AVAILABLE TO STUDENTS BY THEIR EXPECTED
FAMILY CONTRIBUTICN

Grant/
work-
study
support

Cost of
education
loans

Fami

y Subsidized
contribution I

Note: These Federal support levels can be supplemented by:
1. Institutional student assistapce; 2, Students summer
sarnings; 3. State and private student assistance; 4. Federally
guaranteed loans,

MaJor OBJECTIVES OF THE PROPOSED PROGRAM

Provide sufficient grant, work, and loan
support to allow every low-income student to
attend postsecondary education.

Provide additional subsidized ald to help
student attending higher cost institutions.

Help institutions of higher education
equallze the distribution of federal student
aid.

Reduce, refine, and redirect interest sub-
sidies in the guaranteed student loan pro-
gram.

Tap private capital market for support of
student loan program.

Create secondary market mechanism to buy
and sell blocks of student loan notes and
increase the availability of loan capital.

SECTION-BY-SECTION ANAaLYsIs: HicHER Epu-
CATION OPPORTUNITY ACT OF 1971

TITLE I—AMENDMENTS TO TITLE I OF THE HIGH=~-
ER EDUCATION ACT (COMMUNITY SERVICE AND
CONTINUING EDUCATION)

Section 101. Extenslon of Program:

Section 101 of the bill amends section 101
of the HEA by extending the authorization
for appropriations for two years, through
Fiscal Year 1973, at such sums as may be
necessary.

Section 102 makes the amendments made
by section 101 effective July 1, 1971.

TITLE II—AMENDMENTS TO TITLE II OF THE
HIGHER EDUCATION ACT (COLLEGE LIBRARY
ASSISTANCE)

Section 201. Extension of Program and Re-
duction of Percentage to be Used for Basic
Grants:

Bection 201 amends Title II by—

(1) extending the authorization for ap-
propriations for Part A for two years (through
June 30, 1973) at such sums as may be
necessary;

(2) inserting “particularly developing in-
stitutions as defined in title III and com-
munity colleges” after “institutions of higher
education” in section 201. This language
deals with eligible recipients of grants under
Part A and emphasizes the ellgibility of
these institutions to receive grants under
Title II.

Section 202. Increase in Percentage of
Funds to be Used for Speclal Purpose and
Supplemental Grants:

Section 202 amends Title II by—

(1) reducing the percentage of funds avail-
able for basic grants from T5 percent to 50
percent of funds appropriated under section
201. The 256 percent differential is made
available for special purpose grants under
section 204:

(2) repealing sections 201(c) and 201(d)
pertaining to assurances required in grant
applications, and adding a new 201(c) which
requires that applications meet the require-
ments of section 811. (Section 811 is added
by the bill and standardizes assurances re-
quired for grants under titles IT, IIT, and V);
and

(8) increasing the percentage of funds
avallable for grants under 201(a) (2) from 60
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percent of funds available under 204(a) (1)
0 80 percent of such funds. (The effect of
this amendment, together with (1) above, is
to increase the amount of funds available
from a maximum of 15 percent of the funds
appropriated under section 201 to 40 percent
of the funds.)

Section 203. Repeal of Research Provision:

Section 203 of the bill repeals section 224
of the HEA relating to research, This sectlon
duplicates authority contained in the Co-
operative Research Act which can be used to
fund similar activities.

Section 204. Extension of Training Provi-
sion and Transfer to Education Professions
Development Act:

Section 204 in subsection (a) amends Title
II by—

(1) redesignating Part B (Library and
Training Research) as "“Part G—Library
Training”;

(2) repealing section 225 of the HEA;

(3) and by transferring the remalning sec-
tions of the redesignated Part G to Title V
of the HEA (the Education Professions De-
velopment Act).

Subsection (b) of section 204 extends the
suthorization for activities under the new
Part G for flve years, through FY 1876, at
such sums as may be necessary.

Section 205. Repeal of Library of Congress
Provision:

Section 205 amends Title II of the HEA by
repealing Part C which currently authorizes
transfer of funds to the Library of Congress.
These activities will be funded from Library
of Congress appropriations.

Section 208. Change of Headings:

Section 206 amends Title II of the HEA
by repealing the current heading of Part A
(College Library Resources) and by amend-
ing the heading of the entire title to read
“Academic Library Assistance.”

Bectlon 207. Effective Date:

Sectlion 207 provides that the amendments
made in Title II of the bill shall be effective

with respect to fiscal years beginning after

June 30, 1971,

TITLE II—AMENDMENTS TO TITLE III OF THE
HIGHER EDUCATION ACT (STRENGTHENING DE~
VELOPING INSTITUTIONS)

Section 301. Extension of Program:

Section 301 of the bill amends Title IIT
of the HEA by extending the authorization
for funds for five years through FY 1976, at
such sums as may be necessary,

Section 302. Miscellaneous Amendments:

Subsection (a) of section 301 amends sec-
tion 304(b) by striking out 304(b) (3) and
(4) and by amending 304(b)(2) to read
“meets the requirements of sectlon 811."
These sections pertain to assurances required
in grant applications. Section 811 standard-
izes these assurances for titles II, III, and V.

Subsection (b) of section 301 amends sec-
tion 302(d) to provide that only institutions
which provide a bachelor's degree must meet
the requirements of sections 302(a) and 302
{b) for five years before such Institutions
may meet the definition of “developing in-
stitutions”; and by striking out “(other than
developing institutions)” from section 306 to
allow professors emeritus from developing in-
stitutions to receive grants under this sec-
tion.

Section 303. Effective Date:

Section 303 provides that the amendments
made by Title III of the bill shall be effec-
tive with respect to fiscal years beginning
after June 30, 1971.

TITLE IV—AMENDMENTS TO TITLE IV OF HIGHER
EDUCATION ACT (STUDENT ASSISTANCE)
Part A—New programs for provision of
financial assistance to students

Bection 401 of the bill amends Title IV of
the HEA in the following manner:

(1) by repealing Part C (Work-Study Pro-
grams) ;

(2) by redesignating Part B as Part C;
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(3) by redesignating Parts E and F as
F and G respectively;

(4) by repealing section 463 and redesig-
nating sections 461, 462, 464, and 469 as sec~
tions 471, 472, 473, and 474 respectively;

(5) by making conforming amendments in
the redesignated section 473, and

(6) by adding a new Part A, Genera] Pro-
visions for Student Assistance,

Sectlion 400 of the new Part A (findings
and statement of purpose) states that Con-
gress has found it in the National interest to
assist In making avallable the benefits of
postsecondary education to all qualified stu-
dents who, for lack of financial means of
their own or of their families, would be un-
able to obtain those benefits without such
assistance. The section further states that it
is the purpose of title IV to provide assistance
to students, in the form of grants, loans,
and compensation, so that no person capable
of benefiting from postsecondary education
will be denied it because of financial inabil-
ity to meet basic postsecondary educational
costs.

Section 401 (grants work-study payments,
and subsidized loans) states that it is the
purpose of Part A to establish general cri-
teria to be used by eligible institutions in
providing assistance in the forms of EOG's
work-study payments, and subsidized loans
under Part C. The objective of these criteria
is to insure that these forms of assistance
will be made available to qualified students
in need attending eligible institutions. Such
criteria are to be designed to provide a basis
for students and potential students to as-
certain their eligibility for financial assist-
ance.

Section 402 (basic eligibility for, and
amounts of, grants, work-study payments,
and resource equalizing loans) in subsection
(a) provides that the Secretary shall deter-
mine each year the (A) maximum expected
family contribution below which students
will be eligible for EOG's and work-study
payments (“grant eligibility limit”) and
(B) the maximum expected family contribu=-
tion below which students will be eligible
for subsidized loans under Part C (“loan eli-
gibllity limit"). These determinations are
to be made after consultation with the Ad-
visory Council on Financial Aid to Students
established by section 474.

A student with an expected family con-
tribution which is less than the grant eligi-
bility 1limit would be eligible for a grant
or work-study payments) In accordance
with Part B and for a loan on which an in-
terest subsidy is payable in accordance with
section 428(a)(2). A student with an ex-
pected family contribution between the loan
and grant eligibility limits would be eligi-
ble for a subsidized loan only.

Bubsection (b) of section 402 provides that
& student who meets the requirements of
section 4056 and of Part B would be eligible
for a grant (or the Federal share of work-
study payments) equal to the grant eligi-
bility limit less his expected family contri-
bution (as determined by the institution
providing the assistance).

Loan amounts would be equal to the loan
eligibility limit less the sum of (a) the
student’s expected family contribution plus
(b) the amount of any grant of other pay-
ment under Part B which the student re-
celves for the year.

Subsection (¢) of section 402 provides that
a student shall be eligible for an insured
loan under Part C In addition to any as-
slstance described in Part A.

Subsection (d) of section 402 provides that
the determination of a student’s family in-
come is to be made, pursuant to regulations,
by the institution to which he has made an
application for assistance and in which he is
enrolled or to which he has been admitted.

A student's expected famlly contribution
is defined as an amount which a family is
reasonably able to contribute toward the cost
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of a student’s postsecondary. education, as
determined under criteria of the Secretary.
Such criteria are to prescribe schedules for
the determination of family contributions
which take into account varying family in-
comes, number of dependents, number of
dependents In school, family assets, and
other pertinent factors. Such criteria are also
to provide for determining eligibility for
assistance of students who are self-support-
ing.

Subsection (e) of section 402 authorizes
the Becretary to establish by regulation
criteria which would allow Institutions to
provide financial assistance to a student
under Part A in an amount greater than that
determined under subsection (b) where the
institution finds that speclal circumstances
pertaining to a student of exceptional finan-
clal need would render the application of
the regular criteria inequitable.

Section 403 (allocation of funds to eligible
institutions) would authorize the Commis-
sioner to establish application procedures for
allocation of funds appropriated for section
402. The allocation of funds to each eligible
Institution would reflect an estimate of the
total amount of EOG's, work-study pay-
ments, and subsidies on loans for which the
applying institution would be eligible.

The Commissioner would be authorized to
reduce allocations to institutions if insti-
tutional estimates exceeded funds available
for allocation; however, any such reduction
would be made in a manner most likely to
achieve an egultable geographical distribu-
tion of allocations and to preserve, to the
fullest possible extent, payments to students
with the lowest expected family contribu-
tion.

Section 404 (eligiblity of students for cost
of educatlon loans and allocation of loan
volume to institutions) would authorize the
payment of subsidized loan to any student
who:

(a) meets the eligibility requirement of
section 4065;

(b) has an expected family contribution of
less than the loan eligibility limit; and

{c) needs financial assistance, in addition
to any ald avallable to him under section
402, in order to meet the reasonable and
necessary expenses at the institution which
he is attending.

Such subsidized loans would be for an
amount not to exceed the reasonable and
necessary expenses of the institution, less
any amount received under section 402, but
in no case could such & loan be made for
an amount greater than §1,500.

Subsection (b) of sectlon 404 establishes
the manner in which the aggregate dollar
amount of loans is to be set for eligible
institutions. The allocation to an institution
would be based on the institution’s estimate
of the dollar amount of loans for which stu-
dents enrolled or accepted would be eligible,
reduced ratably to reflect the amount of
funds avallable for paying subsidies on loans.

Section 405 (recipients of financial assist-
ance) would provide that a student may
recelve a grant, work-study payments, or a
subsidized loan under title IV only if he had
been accepted for enrollment as a full-time
undergraduate or vocational student at an
eligible institution or, in the case of a stu-
dent already attending such an institution,
is In good standing and in full-time attend-
ance there as an undergraduate or vocational
student,

In addition, the institution must deter-
mine that the student—

(a) shows capability of maintaining good
standing in his course of study;

(b) meets the criteria for eligibility under
which such assistance is to be made; and

(c) would not, but for such assistance,
be financlally able to pursue a course of
study at such institution,

Bectlon 406 (substltution of NDEA loans)
would authorize making a loan under title
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II of the NDEA Instead of a subsidized loan
under Part A,

Section 407 (limitation) would limit the
total amount of all funds received by a
student under title IV in an academilc year
to the reasonable and necessary expenses
incurred at the eligible institution.

Section 408 (eligible institutions) would
define “eliglble institutions"” as follows for
the purposes of Parts A and B:

(a) an institution of higher education as
defined in section 435(b);

(b) a proprietary institution of higher
education as defined in section 471(b); or

(¢) a vocational school as defined in sec-
tion 435(c) which is (1) a public school or
institution in any State (other than a school
or institution of any agency of the United
States), or (2) a nonprofit school or institu-
tion in any State.

Section 409 (eligibility for assistance of
students enrolled in institutions on date new
programs became effective) would provide
that students who are enrolled on the date
of enactment of the Higher Education Facili-
ties Act and are receiving assistance under
Parts A or C (of Title IV HEA) or Title II
NDEA (as in effect prior to the date of enact-
ment) will be eligible for EOG's, work-study
payments, or subsidized loans on a basls at
least equivalent to that upon which they
would have received assistance under such
authorities.

If the enactment date falls on a date which
is not part of an academic year with respect
to a student (e.g. summer vacation) and the
student recelved such assistance during the
academic year ending prior to such date,
similar protection would apply.

Section 410 (appropriations authorized)
would authorize such sums as necessary for
Fiscal Year 1972 and the next four fiscal
years for payments under sections 402 and
404. Thereafter, such sums as necessary are
authorized to enable the Commissioner to
make payments with respect to subsidized
loans made prior to July 1, 1976. Sums would
remain availlable until expended.

Section 402. Conforming Amendment:

Section 402 of the bill makes a conforming
amendment to section 421(b) (2) of the HEA,

Section 403. New Part B:

Section 408 of the bill would insert as Part
B of title IV the following:

Part B—Educational opportunity grants

and work-study payments

Section 411 (educational opportunity
grants) would authorize eligible institutions
to award Eduecational Opportunity Grants
to undergraduate or vocational students and
would authorize eligible institutions to sub-
stitute an EOG in whole or in part in lieu
of work-study payments.

SBubsection (b) of section 411 would limit
the award of Educational Opportunity
Grants to a maximum of four academic
years, except where:

(1) the course of study Is leading to a
first degree and is designed to extend for five
years, cr

(2) the student would be unable to com-
plete the course of study in four years be-
cause of a requirement that he enroll in a
nonecredit remedial course of study.

In either case, an Educational Opportunity
Grant may be awarded for one additional
year.

“Noncredit remedial course of study”
would be defined as a course of study for
which no credit is given toward an academic
degree, and which 18 designed to increase
the abllity of the student to engage In an
undergraduate course of study leading to
such a degree,

Subsection (c) of section 411 would limit
payments of EOG's under Part B to perlods
during which the reclplent:

(1) . is maintaining satisfactory progress
in his course of study, according to the regu-
larly prescribed standards and practices of
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the institution from which he receives such
grant; and

(2) is devoting essentially full-time to the
course of study. Fallure to be In attendance
during vacation periods or periods of mili-
tary service shall not be deemed contrary to
this provision,

Bection 412 (work-study programs) would
authorize eligible institutions to pay for the
part-time employment of their students
through programs of work-study, in work for
the institution itself (except for proprietary
schools) or work in the public interest in a
public or nonprofit private organization if
such work:

(1) will not result in displacement of em-
ployed workers or impair existing contracts
for services;

(2) will be governed by such conditions
of employment as will be appropriate and
reasonable in light of such factors as type
of work performed, geographical region, and
proficiency of the employee; and

(3) does not involve the construction, op-
eration, or maintenance of so much of any
facility as is used or to be used for sectarian
instruction or as a place for religious wor-
ship.

Subsection (b) of section 412 would limit
work-study employment to a maximum of
an average of 16 hours per week during a
semester during which classes in which the
student is enrolled are in session. Periods
during which the student is on vacation or
any period of additional nonregular enroll-
ment are to be excluded in computing the
average. Employment under a work-study
program during such periods shall be allowed
only to the extent authorized by regulations
issued by the Commissioner.

Section 413 (work-study benefits in lieu
of grant assistance) would provide that the
Commissioner may prescribe that a portion
of the assistance that an eligible institution
would otherwise make available in the form
of EOG’s may be made available as work-
study payments, Subject to regulations, in-
stitutions may, at their election, make work-
study payments available in whole or in
part in lieu of EOG's.

Bubsection (b) of section 413 would pro-
vide that such substitution may not be
made unless—

(1) work-study payments are made on a
basis which provides the student with net
earnings from the Federal share of such
payments equal to the amount of the Edu-
cational Opportunity Grants he would have
received if such an election had not been
made; and

(2) the criteria for making such elections
are applied uniformly and are determined
by the Commissioner to be consistent with
such standards as he may prescribe by
regulation.

Subsection (¢) of section 413 would au-
thorize a student who has been offered work-
study instead of an EOG to elect to receive
a subsidized loan under Part C, or a Na-
tional Defense Student Loan, In the amount
of the Federal share of the proffered work-
study payments. If the student accepts such
a'loan, the amount allocated to the institu-
tion under section 403 would be adjusted In
accordance with regulations of the Commis~-
sioner.

Bection 414 (agreements with institutions)
would prescribe the elements of an agree-
ment which an eligible institution would
have to make with the Commissioner in or-
der to recelve funds for EOG's or work-study
payments. Such agreement would:

(1) provide that the funds received under
Part B would be used in accordance with the
provisions of Parts A and B;

(2) provide that Institutions would con-
duct a program of Educational Opportunity
Grants in accordance with section 411;

(3) provide that the institution will op-
erate a program of work-study in accord-
ance with sections 412 and 413, and that the
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Pederal share of such payments will not ex-
ceed BO percent (except as provided in (b)
below).

(4) include procedures satisfactory to the
Commissioner to assure that each student
eligible for a subsidized loan (or NDSL) in
accordance with section 402 will be able to
obtain such a loan in the amount for which
he is eligible, including provision for loans
by the institution to students unable to ob-
tain such loans readily from other eligible
lenders;

(5) include, in the case of proprietary
schools, assurances that the availability of
assistance has not increased, and will not
increase, the tuition, fees, and other charges
to such students; and

(68) include such other provisions as the
Commissioner deems necessary or appropri-
ate.

Subsection (b) of section 414 would au-
thorize a Federal share of work-study pay-
ments greater than 80 percent when the
Commissioner determines by regulation that
such a larger share is required in furtherance
of Part B. The following are to be deemed
in such furtherance:

(1) the work-study program of an eligible
institution in which not less than 50 percent
of the students are from low-income fam-
ilies;

(2) programs involving the counseling or
tutoring of the educationally disadvantaged;
or

(8) any project of community service with
respect to which a limitation of 80 percent
would impose unusual hardship on the eli-
gible institution or the organization for
which such project is performed; or

(4) payment of the non-Federal share
would result in a student receiving funds in
excess of the limitation imposed by section
407.

Section 415 (expenses of administration)
in subsection (a) would authorize an insti-
tution which is receiving funds under sec-
tion 403 to use three percent, or $125,000,
whichever is lower, of the aggregate amount
of EOG's and work-study payments for pay-
ment in lien of reimbursement for adminis-
trative expenses.

Subsection (b) of section 415 would au-
thorize the use of a portion of the sums
received for administrative costs of demon-
strating, or exploring the feasibility of, a pro-
gram of cooperative education involving
alternate periods of full-time study and full-
time work,

Section 404. Effective Date:

Section 404 of the bill would provide that
amendments made by sections 401, 402, and
403 of the bill would become effective with
respect to fiscal years which begin after June
30, 1971.

Part B—Amendment to student loan
insurance program

Section 405. Interest Terms to Borrowers
Eligible for Subsidized Loans; Secretary to
Establish Maximum Interest Rates; Position
of Eligible Institution As Eligible Lender
Strengthened; Negotiability of Student
Obligations:

Section 405(a) (1) replaces section 428(a)
of the HEA (pertaining to Federal payment
of interest costs) with a new subsection (a).

In brief, this new subsection provides that
any student who receives a loan after June
30, 1971 which is (1) Iinsured by the Com-
missioner; (2) made under a State loan pro-
gram meeting criterla prescribed by the Com-
missioner; or (3) is insured under a State or
nonprofit private agency program, shall be
entltled to have pald on his behalf, if he is
eligible under Part A, an interest subsidy.

The subsidy shall be equal to:

(1) the total amount of interest which ac=
crues prior to the beginning of the loan re-
payment period or which accrues when no
principal payment need be made (military
service, Peace Corps, ete): and
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(2) the difference between the per annum
interest rate on the unpaid balance of the
loan and three percent of such unpaid bal-
ance for a period of ten years, beginning with
the date the loan repayment commences.

Loan holders would be required to file in-
formation with the Commissioner to enable
him to determine the amount of subsidy
payable. Loan holders would be deemed to
have a contractual right to receive interest
payments authorized under this section.

No payment could be made under section
428 towards a loan made under title II NDEA.

Subsection (b) of section 405 makes a con-
forming amendment to section 437.

Subsection (c¢) (1) of section 405 would
amend section 427(b) to allow the Secretary
to set the maximum rate of interest on guar-
anteed student loans at a rate not less than
the average annual rate on all inerest-bear-
ing obligations of the United States forming
a part of the public debt, as computed at the
end of the fiscal year preceding the year for
which such rates are prescribed. The Secre-
tary is to consult with the Secretary of the
Treasury and the National Student Loan
Assoclation.

Subsection (e¢)(2) makes a conforming
amendment to 427(a) (2) (D).

Subsection (c)(3) makes
amendment to 428(b) (1) (E).

Subsection (c)(4) makes
amendment to 428(d) (1).

Subseetion (d)(1) would amend section
423(a) to provide that the Commissioner
shall not issue certificates of insurance un-
der section 429, except with respect to loans
by eligible institutions, when he determines
that reasonable access to a State or private
nonprofit loan insurance program exists. This
provision would strengthen the position of
eligible institutions as eligible lenders by al-
lowing these institutions to have loans in-
sured by the Commissioner even if they are
in an area otherwise covered by a State or
nonprofit private loan insurance program.

Subsection (d)(2) would amend section
420(d) to allow assignment of rights arising
under insurance evidenced by a certificate
of insurance, subject to regulations of the
Commissioner.

Bection 406. Increase and Other Adjust-
ments in Loan Ceilings:

Section 406(a) of the bill would replace
section 425 (pertaining to limitations on in-
dividual Federally insured loans and on Fed-
eral loan insurance) with a new section 425.

Subsection (a) of the mew section 425
would limit the total amount of loans made
to any student and eligible for insurance by
the Commissioner to $2,500 per academic
year less (1) any loan made to the student
under a State loan program during such
academic year or (2) any insured loan made
by a State or nonprofit private agency or
organization which has entered into an
agreement with the Commissioner under
428(b) or (c¢). A student would be eligible to
recelve loans insured by the Commissioner
for seven academic years less the number of
academic years in which he has received
loans described in the previous sentence.

Subsection (b) of the mnew section 425
would provide that, subject to the limita-
tions in (a), the maximum amount of a
loan on which an interest subsidy is pay-
able under Part A shall be determined by the
Secretary; and that the maximum amount of
a loan to any student insured by the Com-
missioner is limited to the reasonable and
necessary expenses incurred by the student
(reasonable and necessary to be determined
by institution). A student would be en-
titled to a statement from the eligible insti-
tution which shows the maximum loan and
the estimate of reasonable and necessary ex-
penses.

Subsection (c¢) of the mew section 425
would provide that the insurance liability on
any loan insured by the Commissioner is to
be 100 percent of the unpaid balance of the

a8 conforming

a conforming
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principal, excluding any interest, except as
specified elsewhere.

Subsection (b) of section 406 makes con-
forming amendments to sections 428(b) (1)
(A), (B), and (H) to reflect changes made
by the new section 425.

Section 407. Deferral of Interest and Prin-
cipal Payments:

Section 407(a) (1) would redesignate 427
(a)(2) (E), (F) and (G) as (F), (G) and
(H) and add a new clause (E) which would
authorize a student borrower, with the agree-
ment of the lender, to defer interest and
principal payments for a period not to ex-
ceed five years., Deferred interest would ac-
crue and be added to the principal on the
date that repayment was to begin. Any in-
surance liability would be increased by the
amount of the deferred accrued interest.

Subsections 407(a) (2) and (3) would make
conforming amendments to 427(a)(2) (D)
and (C) respectively.

Bubsection 407(b) (1) would add a new
clause(L) to 428(b) (1) which would provide
that periodic repayment of interest and prin-
cipal on loans need not be made, but interest
would accrue, while the borrower:

(1) was pursuing a full-time course of
study at an eligible institution;

(2) was in the Armed Forces of the United
States (for a period not to exceed three
years);

(3) was a Peace Corps volunteer (for a
period not to exceed three years); or

(4) was a VISTA volunteer (for a period
not to exceed three years).

Subsection (2) of section 407(b) would
amend section 428(e) of the HEA by replac-
ing it with a new (e) which would authorize
the Commissioner to encourage the inclusion,
in State or nonprofit private loan insurance
programs, of provisions which would allow
the borrower, if agreed to by the lender, to
defer periodic repayment of interest and
principal for a period not to exceed five years.
Deferred interest would accrue and be added
to the prinecipal on the date that payments
were to resume. Insurance liability and Fed-
eral guarantees would be increased accord-
ingly.

Section 408. Extension of Permissible Re-
payment Period:

Section 408(a)(1) would amend section
427(a) (2) (B) of the HEA to change the re-
payment period of loans. A student would
be allowed to take twenty years to repay his
loan, rather than the ten currently au-
thorized. Payments would begin nine months
after the borrower ceased to carry at least a
halftime work load at an eligible institution.
Periods of deferment authorized by law would
not be counted in determining the twenty
year period.

Subsections 408(b) (1) and (2) making
conforming amendments to 428(b) (1) (D)
and 428(b) (1) (C) respectively.

Section 409. Extension of Program and Re-
peal of Previous Federal Loan Insurance Ceil-
ing:

Section 409 would replace the current sec-
tion 424 of the HEA with a new section which
would limit Federal insurance of loans to
loans made to students prior to July 1, 1978.
After this date, such insurance could be
granted only on loans made to students who
had obtained prior loans. No insurance would
be authorized for any loans made or install-
ment paid after June 30, 1980.

Section 410. Repeal of Cancellation of Na-
tional Defense Students Loans:

Section 410 would amend section 205(b) (3)
of the NDEA by repealing such section (pro-
viding for cancellation for teaching services
and service in the Armed Forces).

Section 411. Eligibility for National De-
fense Student Loans:

Section 411 would amend section 205(b) of
the NDEA by providing that loans made from
the NDSL fund shall be subject to such
priorities as the Secretary may establish pur-
suant to title IV of the HEA.
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Section 412, Authority to Malntain Stu-
dent Loan Funds:

Section 412 would amend section 206 of the
NDEA to maintain the NDSL fund for an ad-
ditional five years, through fiscal year 1980.

Section 413. Effective Date Applicable to
Sections 405 Through 411:

Section 413 would provide that sections
405-411 would be effective with respect to
loans made or disbursed to students after
June 30, 1971.

Part B—Establishment of National Student
Loan Association

Section 420. New Part D:

Section 420 of the bill would amend Part
D of title IV of the HEA (Cooperative educa-
tion program) replacing it with a new Part
D—DNational Student Loan Assoclation.

Section 441 (Declaration of purpose) of the
new Part D would provide that it is the pur-
pose of Part D to establish a private corpora-
tion financed by private capital to serve as a
secondary market for student loans insured
under Part C and to provide liquidity for
those who make such loans.

Section 442 (creation of agency) would
create a corporation known as the National
Student Loan Assoclation to remain in exis-
tence until dissolved by Act of Congress. The
corporation would be deemed a resident of
the District of Columbia for purposes of
venue and civil actions.

Subsection (b) of section 442 would pro-
vide that the Association is to be exempt
from State and local taxes, except that any
real property may be taxed as other real
property is taxed.

Section 443 (board of directors) in subsec-
tion (a) would provide for & 2l1-member
Board of Directors.

Subsection (b) of section 443 would au-
thorize the President to appoint an interim
board of 21 members. Seven members would
be representative of eligible lenders (other
than eligible institutions) under Part C,
seven of eligible institutions, and the remain-
ing seven of the general public. The interim
Board would arrange for the initial offering
of common stoek.

Subsection (c¢) of section 443 would au-
thorize election of a permanent Board when-
ever, in the judgment of the President, suf-
ficlent common stock of the Association had
been purchased. Holders of common stock
which were eligible institutions would elect
seven members, holders which were banks
or other financial institutions would elect
seven, and the President would appoint the
remaining seven, Members elected and ap-
pointed would elect a chairman. Thereafter
the interim Board would turn over the affairs
of the Association to the regular Board.

Subsection (e) of section 443 would pro-
vide for terms of office for Board members,
Presidential appointees would serve at the
pleasure of the President. Other members
would be elected for a term ending on the
date of the next annual meeting of the
common stockholders. Appolintive seat vacan-
cies would be filled by the President; elec-
tive seat vacancies would be filled by the
Board for the remainder of the term.

Subsection (f) of section 443 would pro-
vide that the Board shall meet at the call
of the Chairman. The Board would deter-
mine general policies, while the Chalrman,
with the approval of the Board, would select,
appoint, and compensate staffil members au-
thorized in bylaws. Such persons would dis-
charge all executive functions, powers, and
duties of the Association.

Section 444 (functions) would authorize
the Association to make advances on the
security of, or to purchase, service, sell, or
otherwise deal in student loans made under
Part C. Advances could not exceed B0 percent
of the face amount of the loan; proceeds from
any such advance would be invested in addi-
tional insured student loans.

Section 445 (common stock) would au-
thorize common stock, with a par value of
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$100 per share. Each share of stock would
have one vote, with rights of cumulative
voting at all elections of directors.

Common stock would be transferrable only
on the books of the Assoclation. The Secre-
tary would be authorized to prescribe the
maximum number of shares to be issued and
outstanding st any one time, Shares could
be called for retirement at par at the option
of the Assoclation at any time.

The Directors would be authorized to
declare dividends to the extent of net income
earned and realized. Dividends would be
pald to the holders of outstanding shares of
common stock.

Section 446 (obligations) would authorize
the Association, with the approval of the
Secretary of the Treasury, to issue obliga-
tions having maturities and bearing such
rates of interest as may be determined by
the Secretary of the Treasury. Obligations
would be redeemable before maturity at
the option of the Association.

Subsection (b) of sectlon 446 would au-
thorize the Secretary of HEW to guarantee
payment when due of principal and interest
on such obligations.

Subsection (¢) of section 446 would au-
thorize the Secretary of HEW to issue notes
or obligations to the Secretary of the Treas-
ury in order to discharge his responsibilities
under such guarantees. The Secretary of the
Treasury would be authorized and directed
to purchase such notes and could further
sell any notes or obligations thus purchased.
Such sums as necessary would be authorized
to be appropriated to the Secretary of HEW
to pay the principal and interest payments
on such notes.

Section 4477 (general authority) would
give the Association authority—

{a) to sue and be sued, complain and de-
fend, in its corporate name and through its
own counsel;

(b) to adopt, alter, and use a corporate
seal, which shall be judicially noticed;

() to adopt, amend, and repeal by its
board of directors such bylaws, rules, and
regulations as may be necessary for the con-
duct of its business;

(d) to cenduct its business, carry on [ts
operations, and have offices and exercise the
authority granted by this part in any State
without regard to any qualification or simi-
lar statute in any State;

(e) to lease, purchase, or otherwise acquire,
own, hold, improve, use, or otherwise deal
in and with any property, real, personal, or
mixed, or any interest therein, wherever
situated;

(f) to accept gifts or donatlons of serv-
ices, or of property, real, personal, or mixed,
tangible or intangible, in aid of any of the
purposes of the Assoclation;

(g) to sell, convey, mortgage, pledge, lease,
exchange, and otherwise dispose of its prop-
erty and assets;

(h) to appoint such officers, attorneys, em-
ployees; and agents as may be required, to
determine their qualifications, to define thelr
dutles, to fix their salaries, to require bonds
for them and fix the penalty thereof; and

(1) to enter into contracts, to execute In-
struments, to incur Habllitles, and to do all
things necessary or incidental to the proper
management of its' affairs and the proper
conduct of its business.

Section 448 (audit) would require an audit
of the Assoclation’'s actlvities at least an-
nually. Such audits would be conducted in
accordance with generally accepted audit-
ing standards by independent certified pub-
lic accountants or by independent licensed
public accountants, licensed on. or before
December 81, 1970, who were licensed or
certified by a regulatory authority of a State
or other political subdivision of the United
States, Other persons who, in the opinion of
the Secretary of HEW, met the standards of
education and experlence representative of
“the highest standards prescribed by the -
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censing’ authorities of the States which -
cense CPA’s could perform such audits until
December 31, 1975. The Secretaries of HEW
and the Treasury would receive coples of
such' audits.

Section 449 (obligations as lawful invest-
ments, acceptance as security) would classify
all obligations issued by the Assoclatlon as
lawful investments. All stock and obligations
issued by the Association would be deemed
to be exempt securities within the meaning
of the laws administered by the S.E.C. to the
same extent as securities which are direct
obligations of or obligations guaranteed as
to principal or interest by the United States.
The Association would be deemed to be an
agency of the United States for the purposes
of section 14(b)(2) of the Federal Reserve
Act.

Sectlon 450 (preparation of obligations)
would authorize the Secretary of the Treas-
ury to prepare obligations for the Associa-
tion. The Association would reimburse
Treasury for such expenses.

Section 451 (annual report) would re-
quire the Associatlon to transmit an an-
nual report to the President and Congress
as soon as practicable after the end of each
fiscal year.

Section 452 (separability) provides for the
separabiilty of the remainder of Part D if
any section is held invalid.

Section 453 (interim financing arrange-
ments for student loans) would authorize
the Secretary of HEW to purchase subsidized
loans from eligible institutions at 100 per-
cent of unpaid principal and acerued in-
tereat until such time as the Association
Is able to purchase these loans. The Secre-
tary would also be directed to advance funds
to eligible institutions against future pur-
chasers of such loans where, in his judg-
ment, such funds are needed for the mak-
ing of loans.

Finally, the Secretary could enter into
agreements with such institutions from
which he has purchased such loans under
which agreement the institution would con-
tinue to perform administrative functions
with respect to the loans purchased by the
Secretary and be reimbursed for the cost
of such services.

Section 454 (authorization of appropria-
tions) would authorize such sums as are
necessary to carry out section 453.

Section 456 (termination of interim fi-
nancing arrangement) would provide that, at
such time as the Association is able to
purchase student loans insured under Part
C, the Association shall purchase from the
Secretary those loans which he acquired
under section 453(a). These loans would
be purchased by the Association on such
terms as the Board of Directors determined;
and the Assoclation could not deal In any
other student loans until all of these loans
had been purchased.

Section 458 (purchase of obligations by
the Treasury) would authorize the Secre-
tary of the Treasury to purchase obliga-
tions issued by the Association under section
466(a). For such purpose he would be au-
thorized to use as a public debt transaction
the proceeds from the sale of securities is-
sued under the Second Liberty Bond Act.
The aggregate total amount of such pur-
chases would be limited to $250,000,000. The
Secretary of the Treasury would be author-
ized to sell any such obligations purchased;
such sales would be treated as public debt
transactions of the United States.

Section 421, Amendments Relating to Fi-
nancial Institutions:

Sectlon 421 makes conforming amend-
ments to 12 U.S.C. 24, 12 U.8.C. 84, 12 U.S.C.
1484(c) and 12 U.S.C. 1757(8)/(E) to provide
for obligations of the Association.

Section: 422. Inapplicability of Truth In
Lending Act:

Section 422 would amend section 104 of
the Truth In Lending Act (15 U.8.C. 1603) to
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make such act inapplicable to loans made
under title II NDEA and title IV HEA. In-
sured loans are made on Federally prescribed
teams; consequently, the paperwork burden
involved for lenders in complying with the
Truth In Lending Act is not justified, sinse
it does not serve to further protect the stu-
dent borrower.

Section 423. Effective Date:

Section 423 would make the effective date
of sections 420, 421, and 422 of the bill effec-
tive with respect to fiscal years beginning
after June 30, 1971.

Part C—GConsolidation of special services
programs

Section 430. New Part E:

Section 430 of the bill amends Title IV of
the HEA by adding a new Part E entitled
“Identifying Qualified Low-Income Students;
Preparing Them for Postsecondary Educa-
tion; Special Services for SBuch Students in
Institutions of Higher Education”.

Sectlon 461 of the new Part E provides for
& consolidation of Upward Bound, Talent
Search, and Special Services for Disadvan-
taged SBtudents. These programs are current-
ly authorized under section 408 of the Higher
Education Act.

Subsection (a) of section 481 authorizes
the Commissioner to make grants to, or con-
tracts with, institutions of higher education,
including institutions with vocational and
career education programs, combinations of
such institutions, public and private agencies
and organizations (including professional
and scholarly associations), and in excep-
tional cases secondary schools and secondary
vocational schools, Such funds are to be
used for planning, developing, or carrying out
within States one or more of the activities
described in (¢) below. No grant may be made
to a profit- organization.

Subsection (b) of section 461 states that
services shall be designed to enable youths
from low-income backgrounds who have

academic potentials (but may lack adequate
secondary school preparation or be physically
handicapped) to enter, continue or resume a
program of postsecondary education.

Subsection (¢) of section 461 describes the
services referred to, including such activities
as:

(1) publicizing existing forms of student
financial ald;

(2) identifylng youths described in subsec-
tlon (b) and encouraging them to complete
secondary school and to undertake postsec-
ondary education;

(3) encouraging youths who have dropped
out of secondary school or college to reenter
educational programs, including programs of
postsecondary education;

(4) generating skllls and motivation nec-
essary for success in education beyond high
school;

(5) providing counseling, tutorial, or other
educational services, including special sum-
niler programs, to remedy academic deficlen-
cles;

(6) providing career guldance, placement,
or other student personnel services (includ-
ing health services);

(7) identifying, encouraging, and counsel-
ing students with a view to their undertak-
ing a program of graduate or professional
education; and

(8) providing other special or supplemen-
tal services necessary to achieve the purposes
set forth in subsection (b).

Subsection (d) of section 461 provides that
enrollees who are participating on an essen-
tially full-time basis in one or more of the
services described in (c) above may be paid
stipends, but not in excess of $30 per month,
except in exceptional cases as determined by
the Commissioner.

Subsection (e) of section 461 authorizes
such sums as may be necessary for fiscal year
1972 and each of the four succeeding years
to carry out the purposes of Part E.

Section 431. Effective Date:
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Section 431 of the bill provides that
amendments made by section 430 of the bill
shall be effective with réspect to fiscal years
beginning after June 30, 1971.

TITLE V—AMENDMENTS TO TITLE V OF HIGHER
EDUCATION ACT (EDUCATION PROFESSIONS DE-
VELOPMENT ACT)

Part A—Amendments to part A of title V

Section 501. Extension of National Advisory
Council on Education Professions Develop-
ment and Program for Attracting Qualified
Personnel to the Field of Education:

Subsection (a) of sectlon 501 extends the
authorization for the National Advisory
Council on Education Professions Develop-
ment for five more years, through fiscal year
1976, at the level of $200 per year.

Subsection (b) of section 501 extends the
authorization for programs under Part A
(Attracting Qualified Persons to the Field of
Education) for five additional years, through
fiscal year 1978, at such sums as may be
necessary.

Part B—Amendments to subpart I of part B
(Teachers Corps)

Section 510. Extension of Program:

Section 510 amends section 511(b) of the
Higher Education Act to extend the authori-
zation for the Teacher Corps for five years,
through fiscal year 1976, at such sums &s
may be necessary.

Part C—Amendments to subpart 2 of part B
(attracting and qualifying teachers to meet
critical teacher shortages)

Section 520. Extension of Programs:

Section 520 amends section 518(b) of the
Higher Education Act to extend the program
for attracting and qualifying teachers to
meet critical teacher shortages for five years,
through fiscal year 1976 at such sums as may
be necessary.

Section 521. Retraining of Teachers and
Employment of Tutors and Instructional
Assistants:

Section 521 amends section 518(a) of the
Higher Education Act by adding two new
programs under the authority for attracting
and qualifying teachers to meet critical
teacher shortages: (1) programs to employ
high school and college students as tutors or
instructional assistants for educationally dis-
advantaged children. (The Commissioner of
Education is authorized to determine com-
pensation rates for such persons, conslstent
with comparable federally-supported work-
study programs); and (2) to provide neces-
sary training to teachers to enable them to
teach other grades or other subjects in which
shortages exist.

Section 522. Reducing Minimum Allot-
ment:

Section 522 would amend section 518(a) of
the HEA to reduce the minimum State allot-
ment under subpart 2 from $100,000 to
£50,000.

Section 523. Conforming Amendments and
Increase in Amount Avallable for Admin-
istration:

Bection 523 amends section 520(a) (2) and
520(a) (3) to make conforming amendments
(adding the items described in 521 above as
eligible items of expenditure in the State
plan). It also raises the maximum amount
which a State may spend for administration
of the State plan from 3 percent of the
State’s allocation to 5 percent or $20,000,
whichever is greater. =

Section 524, Eliminating Celling
Amount for Aldes:

Section 524 amends section 520(a) of the
HEA by eliminating paragraph (5) which
1imits the amount of funds available for hir-
ing and training teacher aides to one-third
of funds appropriated for Part B(2) of the
Education Professions Development Act. This
section also amends paragraph (6) to pro-
vide that no person will be denied admission
to tralning programs under subpart 2 be-
cause he is teaching or serving as & teacher
aide in a private school.

on
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Part D—Amendments to part D—Improving
training opportunities for non-higher edu-
cation personmnel

Section 530. Extension of Program:

Sectlon 530 amends section 532 of the
Higher Education Act by extending author-
ization for Part D for five years, through
fiscal year 1976, at such sums as may be
necessary.

Section 531 and 532. Support of Tutors
and Instructlonal Assistants:

Bection 531 amends section 5631(b) of the
Higher Education Act by adding a new para-
graph (11) to the list of eligible programs.
Paragraph (11) authorizes programs or proj-
ects designed to employ tutors or instruc-
tlonal assistants in preschool, elementary,
and secondary school classes, especlally for
educationally disadvantaged children.

Section 532 amends section 531(c) of the
Higher Education Act to allow use of funds
to pay tutors and instructional assistants
at such rates as the Commissioner may de-
termine to be comparable to compensation
rates in Federally-supported work-study
programs.

Sections 533 and 534. Developing and
Strengthening Programs for the Eduecation
of Teachers and Related Educational Per-
sonnel:

Sectlon 533 amends section 531(b) by
adding a new paragraph (12) to the list of
eligible programs. Paragraph (12) describes
programs designed to aid undergraduate pro-
grams designed to prepare educational per-
sonnel. Such programs would include ex-
emplary undergraduate tralning programs,
the introduction of high quality curricula,
and provision of increased opportunities for
practice teaching experience for prospective
elementary and secondary school teachers.

Sectlion 534 amends section 531(c) of the
Higher Education Act to allow the use of
funds to pay for programs to develop, ex-
pand, or improve undergraduate and other
programs for training educational personnel.

Bection 535. Application of Part D to In-
dian Schools:

Section 535 amends section 532 of the
Higher Education Act to add a new subsec-
tion (b) to provide that Part D funds may
be used to support the preparation of teach-
ers of children on Indian Reservations serv-
iced by the Bureau of Indian Affairs schools
and schools supported by the BIA. Payments
are to be made to the Secretary of the In-
terlor to carry out such programs.

Part E—Consolidation of title IV of the Na-
tional Defense Education Act of 1958 with
part E of title V of the Higher Education
Act of 1965 (Education Professions Devel-
opment Act)

Section 540. Extension of Program:

Section 540 amends section 543 of the
Higher Education Act by extending the au-
thorization for Part E for five years, through
Fiscal Year 1976, at such sums as may be
necessary.

Sectlon' 541. Broadening Class of Institu-
tions for Which Personnel May be Trained:

Section 541 amends section 541(a) by
changing the eligible class of grantees and
contractors under Part E from “institutions
of higher education” to “postsecondary in-
stitutions™.

Subsection (b) of section 541 amends sec-
tion 541(b) of the Higher Education Act by
repealing the prohibition against using Part
E funds for fellowships which are eligible for
support under title IV of the National De-
fense Education Act of 1958.

Section 542, Provision for Institutional
Allowance:

Sectlon 542 amends section 542 of the
Higher Education Act by adding a new sub-
sectlon (b) which provides that the Com-
missioner of Education may pay eligible in-
stitutions which award stipends under sec-
tlon 542(a) an institutional allowance con-
sistent with prevailing practices under com-=-

5055

parable federally supported programs, but in

no case more than $3,600 per academic year

for each person receiving such a stipend.

Section 543. Savings Provision:

Sectlon 543 provides that effective July 1,
1971, title IV of the Natlonal Defense Edu-
cation Act is repealed. In the case of a fellow-
ship awarded under title IV, NDEA, for which
initial payment was made or was to be made
from appropriations for any fiscal year end-
ing before July 1, 18971, payments are to be
made for periods after June 30, 1971, from
appropriations for Part E, title V of the HEA,
but under the terms and conditions of title
IV, NDEA.

Part F—Amendment to part F—training and
development of vocational education per-
sonnel
Bection 550. Extenslon of Program:

Sectlon 550 amends section 556 of the
Higher Education Act by extending authori-
zations for Part F through fiscal year 1976 at
such sums as may be necessary,

Section 551. Effective Date:

Section 551 provides that, except where
otherwise expressly provided, amendments
made by title V of the bill are to be effective
with respect to fiscal years beginning after
June 30, 1971,

TITLE VI—REPEAL OF TITLES VI, VIII, IX, X,
AND XI OF THE HIGHER EDUCATION ACT

Section 601 repeals Title VI (Improving
Undergraduate Instruction), Title VIII
(Networks for Enowledge), Title IX (Edu-
cation for the Public Service), Title X
(Improvement of Graduate Programs) and
Title XI (Law School Olinical Programs)
effective July 1, 1971.

TITLE VII—AMENDMENTS TO GENERAL
PROVISIONS

Section 701. Redesignation of Title XII
(General Provisions):

Section 701 of the bill redesignates title
XII of the Higher Education Act as title
VIII and renumbers sections accordingly.

Subsection (b) of section 701 amends title
VIII, as redesignated, by inserting a new
section 811 providing for uniform applica-
tion requirements applicable to applications
under titles II, III, and V submitted to the
Commissioner by an institution of higher
education or other eligible applicant. Such
an application would be required to contain
assurances satisfactory to the Commissioner
with respect to maintenance of effort, fiscal
control and fund account procedures, evalu-
ation and dissemination procedures, and re-
porting requirements.

Section T02. Effective Date:

Section 702 makes the amendments made
by section 701 effective July 1, 1971.

TITLE VOI—AMENDMENTS TO HIGHER
EDUCATION FACILITIES ACT

Section 801. Extension of Program:

Section 801 amends the following sections:

(&) Section 101(b) of the Higher Educa-
tion Facilities Act is amended to extend the
authorization for grants for construction of
academic facilities under title I through
fiscal year 1973 at such sums as may be
necessary;

(b) Sectlon 105(b) of the Higher Educa-
tion Facilities Act 15 amended to extend the
authorization for expenditures under sec-
tion 105(b) (State plan administration and
comprehensive planning) through 1973 at
such sums as may be necessary;

(c) Section 201 of the Higher Education
Facllitles Act 1s amended to extend the
authorizations for grants under title IT (Con-
struction of Graduate Academlic Facllities)
through fiscal year 1973 at such sums as are
necessary;

(d) BSection 303(e) of the Higher Educa-
tion Facilitles Act 1s amended to extend
authorization -for payments Into the loan
fund under title III (Loans for Construc-
tion of Academic Facilities) through fiscal
year 1973 at such sums as are necessary;
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(e) Section 306(c) of the Higher Educa-
tion Facilities Act 1s amended to extend the
celling for contracts for interest grants at
$18,500,000 through fiscal year 1973,

(f) Section 408(a) of the Higher Educa-
tion Facilities Act is amended to extend the
authority of the Commissioner to provide
assistance under section 408 (Higher Edu-
cation Facilities Construction Assistance in
Major Disaster Areas) through fiscal year
1973.

Section 802. New Program of Insured Loans
for Construction of Nonprofit Private Aca-
demic Facilities:

Section 802 amends title ITI of the Higher
Education Facilities Act by inserting after
section 306 the following new sections
307-309.

Section 307 (academic facilities loan in-
surance) of the revised Title III authorizes
the Commissioner to insure (up to 90 percent
of the principal) the payment of interest
and principal on loans made by nonprofit
private institutions of higher education and
nonprofit private higher education building
agencies for the purpose of constructing
academic facilities, Such institutions or
agencies would have to meet the criteria pre-
scribed by, and under section 306 of the
HEFA.

Section 308 (right of recovery and incon-
testable nature of insurance) in subsection
(&) provides that the United States shall be
entitled to recover from any institution of
higher education or agency to which loan
insurance has been issued under section 307
the amount of any payment made pursuant
to such insurance, unless the Commissioner
walves this right.

Subsection (b) of section 308 states that
any Insurance issued under section 307 shall
be incontestable in the hands of the in-
stitution or agency on whose behalf such in-
surance is issued, and as to any agency,
organization, or person who makes or con-
tracts to make a loan to such institution or
agency in rellance thereon, except in the
case of fraud or misrepresentation.

Section 309 (conditions) provides that the
Commissioner may issue insurance under
section 307 only if he determines that all
aspects of the loan are sufficient to protect
the financial interests of the United States
and are in accordance with regulatiois. Such
determination shall include a finding that
the interest rate on any such loan is reason-
able. The Commissioner would be authorized
to charge reasonable premiums for such
insurance to cover administrative expenses
and probable losses under sections 307 and
308. The insurance would be subject to such
further terms and conditions as the Commis-
sioner determines to be necessary.

Section 803. Making Revolving Loan Fund
Avallable for Loan Insurance:

Section 803 of the bill makes amendments
to section 305 of the HEFA which would al-
low the use of funds in the HEFA revolving
fund to Insure loans as well as to make di-
rect loans.

Section 804. Effective Date:

Section 804 makes amendments made by
sections 801 and 802 eective July 1, 1971,
Amendments made by section 803 are to be
effective as If enacted on the date of enact-
ment of section 305 of the HEFA.

TITLE IX—EXTENSION OF PROGRAM UNDER TITLE
VI OF THE NATIONAL DEFENSE EDUCATION ACT

Bectlon 901. Extension of Program:

Section 901 amends section 601 by extend-
ing the authorization for activities under
title VI for two fiscal years, through fiscal
year 1973. Section 603 is amended to extend
the authorization for appropriations for two
fiscal years, through fiscal year 1973, at such
sums as may be necessary.

Sectlon 902. Effective Date:

Section 902 makes the amendments made
by section 801 effective July 1, 1971,
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TITLE X—NONDISCRIMINATION ON THE GROUND
OF SEX IN FEDERALLY ASSISTED EDUCATION
FROGRAMS

Section 1001. Discrimination Prohibited:

Section 1001 of the bill in subsection (a)
provides that no person in the United States
shall, on the ground of sex, be discriminated
against by a reciplent of Federal financial
assistance for any educational program or
activity. This language does not, however,
preclude differential treatment based upon
sex where sex is a bona fide ground for such
differential treatment.

SBubsection (b) of Section 1001 provides
that no recipient of Federal financial assist-
ance for an education program or activity
shall, because of an individual's sex,

(1) fall or refuse to hire (except in in-
stances where sex is a bona fide occupational
qualification) or discharge that individual,
or otherwise discriminate against him or her
with respect to compensation, terms, condi-
tions, or privileges of employment; or

(2) limit, segregate, or classify employees
in any way which would deprive or tend to
deprive that individual of employment op-
portunities or otherwise adversely affect his
or her status as an employee.

Section 1002. Enforcement:

Section 1002 in subsection (a) authorizes
and directs each Federal department and
agency which is empowered to extent Federal
financlal assistance in any form (other than
a contract of insurance or guaranty) to any
education program or activity to issue rules,
regulations, or orders to effectuate section
1001. No rule, regulation or order is to take
effect until approved by the President.

Subsection (b) of section 1002 provides
that compliance with any requirement
adopted pursuant to subsection (a) may be
effected by (1) termination of or refusal to
grant to or to continue assistance to any
recipient who fails to comply with such re-
quirement (after a hearing and an express
finding on the record), such termination or
refusal to be limited to the particular politi-
cal entity or part thereof, or other recipient
as to who such finding has been made, or (2)
by any other means authorized by law. No
action is to be taken until the appropriate
person or persons has been notified of the
violation and it has been determined that
voluntary compliance cannot be secured.

Subsection (c) of section 1002 provides
that, in the case of any action to terminate,
the head of the Federal department or agency
shall file with the committees of the House
and Senate having legislative jurisdiction
over the program or activity involved a full
written report of the circumstances and the
grounds for such action. No action is to
become effective until thirty days from the
filing of such report.

Secticr 1003. Judicial Review:

Section 1003 provides that any department
or agency action taken pursuant to section
1002 shall be subject to such judiclial review
as may otherwise be provided by law for
similar action taken by such department or
agency on other grounds. In the case of ac-
tion, not otherwise subject to judicial review,
terminating or refusing to grant or to con-
tinue financial assistance upon a finding of
fallure to comply with any requirement im-
posed pursuant to section 1002, any person
aggrieved (including any State or political
subdivision thereof and any agency of either)
may obtain judicial review of such action
in accordance with chapter 7 of title 5, U.S.C.,
and such action shall not be deemed com-
mitted to unreviewable agency discretion
within the meaning of the chapter.

Section 1004. Preservation of Existing Au-
thority:

Section 1004 provides that nothing in title
X shall add to or detract from any existing
authority with respect to any education pro-
gram or activity ander which Federa. finan-
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cial assistance is extended by way of a con-
tract of insurance or guaranty.

Section 1005. Definition:

Section 1005 defines "“education™ for the
purposes of title X as including preshcool,
elementary, secondary and postsecondary ed-
ucation.

STuDENT FINANCIAL ASSISTANCE PROGRAMS
FOREWORD

No qualified student who wants to go to
college should be barred by lack of money.

This is the opening sentence in President
Nixon’s 1970 message on higher education.
It expresses both the purpose and the theme
of the Administration's proposal to improve
and expand existing student ald programs.

The President's proposed changes in stu-
dent financial ald programs would, for the
first time In history, guarantee that every
qualified student from a low-income family
would have sufficient resources to attend col-
lege. Under the proposal, grants, work-study
payments and subsidized loans will supple-
ment what the famiiles of low Income stu-
dents can afford to contribute to the post-
secondary education of their sons and
daughters.

The President’s proposals will also increase
the amount of unsubsidized loan funds avail-
able to students at all income levels. This
improved access to federally-guaranteed loans
will assist millions of undergraduate and
graduate students to finance their educa-
tions.

FRESENT PROGRAMS . DESCRIPTION AND PROBLEMS

The Office of Education presently admin-
isters four major programs for aiding stu-
dents: Educational Opportunity Grants, the
College Work-Study program, National De-
fense Student Loans and Guaranteed Loans.

The first three programs are mainly funded
by the Federal Government and administered
by colleges and universities. The amount of
funds avallable to the institution for these
programs depends on the total funds appro-
priated by Congress, State distribution for-
mulas and the approval of regional review
panels. Once the college has its varlous al-
locations, the student aid office determines
what mix of grants, work-study payments
and loans is appropriate for each individual
eligible student.

Commercial lending institutions, primar-
{ly banks, operate the Guaranteed Loan pro-
grams. Loans are made to students at a maxi-
mum interest rate of 7 percent. The Federal
Government guarantees the loans against
default, pays the student’s interest while he
is in college and makes a special payment to
banks during tight money conditions.

There are several problems with this sys-
tem of student aid:

Availablility of funds—Students do not
receive all the aid for which they are eligible
under the present system. Allocation formu-
las, matching requirements and insufficient
funds limit the aid which institutions can
award to individual students. Colleges en-
rolling large numbers of disadvantaged stu-
dents are in an especially difficult position
because of the matching requirements.

Limited loan funds—Existing loan pro-
grams provide an inadequate volume of lend-
able funds because (a) the National Defense
Student Loan program requires capital out-
lays from the Federal budget which has
been under severe fiscal pressures and re-
straints for the last several years; and (b)
students must compete with other borrow-
ers (who often offer more profitable invest-
ment opportunities) for the lendable funds
of banks under the Guaranteed Loan pro-
gram. (Low-income students with poor bank
connections sometimes find themselves at
a particular disadvantage.)

Open-ended erpenditures—The Federal
Government is obligated to meet its commit-
ment to pay the interest on Guaranteed
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Loans while students are in college. As inter-
est rates rise, and as more and more middle
and upper income families find it In their
interest to take advantage of these subsidies,
a larger and larger share of Federal funds
for student aid is being diverted away from
the most needy students. The system as
a whole has a bullt-in tendency to become
less progressive as these subsidies absorb
a disproportionate part of any budget-in-
crease for student ald.

Uncertainty—A student who wants to go
to college cannot tell where he can get aid
or how much he can count on in advance
of his admission and the particular student
ald office determination. Nor can a bank
assure the student in advance that it will
have funds to lend to him.

Inequitable distribution—Federal funds
do not necessarily go to those students who
need them most. Moreover, different col-
leges assess need in different ways. Substan-
tial subsidies go to middle and upper
income students, especially under the Guar-
anteed Loan program.

PROPOSED PROGRAMS: PURPOSES

The Administration’s improvements in the
existing student aid programs have four
major purposes:

To assure the availability of funds to
every qualified student.

To assure that Federal funds go first, and
in the largest amounts, to the students who
need them most.

To provide potential students with as ac-
curate information as possible concerning
the ald they can expect.

To assure that all students of equal need
are treated alike.

To provide additional financial ald to stu-
dents attending high cost institutions.

PROPOSED PROGRAM: CONCEPT AND STRUCTURE
The Administration is recommending a

coordinated student aid system with two

parts: (a) & combination of grants, work-
study payments and subsidized loans for full-
time undergraduate students with low to
middle incomes attending public and non-
profit postsecondary educational institutions
as well as proprietary institutions of higher
education; and (b) creation of a National
Student Loan Association to raise money pri-
vately and make it available for all post-
secondary students at all income levels.

A. GRANTS, WORK-STUDY PAYMENTS,
SUBSIDIZED LOANS

The basic concept is that all students
whose families can be expected to make the
same contribution should have the same help
available for their education from Federal
sources. The combination of family contribu-
tions plus Federal grants, work-study pay-
ments and subsidized loans would be enough
to enable any student to meet minimum
education expenses. The key determinant is
family income (and, thus, family contribu-
tion). Students from lower income families
would receive more Federal aid than students
from higher income families. (Lower income
students would also receive a larger propor-
tion of their ald in the form of grants and
work-study payments rather than in the
form of subsidized loans.) But the total re-
sources avallable (i.e., family contribution
plus Federal aid) to students at different in-
come levels would be made equivalent.

The system would work as follows, Each
year the Secretary of HEW, after conferring
with the Advisory Council on Financial Aid
to Students, would publish a schedule indi-
cating the amount of Federal funds available
to students at different income levels. Each
student’s eligibility for aid would be calcu-
lated by determining the expected family
contribution toward his educational costs.
This determination would take into account
such factors as the size of the family, the
number of children in college, extraordinary
family expenses and capital assets. The defi-
ciency between expected family contribution
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and the amount of resources the student
should have available to him would be met
by a combination of grants, work-study pay-
ments and subsidized loans.

For example, under the Administration’s
fiscal 1972 budget proposals, students from
families with adjusted family income of $10,~
000 or less, and with two children, one of
whom is in college, would be eligible for
Federal funds, The maximum total amount
of subsidized aid (grant and work-study plus
subsidized loan) available to any one student
would be $1,400. The maximum grant avail-
able to any one student would be $1,000. In
addition to these base amounts, students
who (1) meet the eligibility criteria for sub-
sidized aid, and (2) attend schools with an-
nual average cost in excess of $1,400 would
be eligible to apply for an additional subsi-
dized “cost of education” loan of up to
$1,500. This program would be controlled by
schools in a manner similar to the present
NDEA loan programs and terms to students
would be approximately the same as those
governing present NDEA loans. The amounts
of ald to be available at different income
levels for the two-child family described
previously as well as one with five children,
two of whom are in school, under the fund-
ing levels contemplated by the Administra-
tion’s proposals are illustrated in Attach-
ment I.

Several other features of the proposal de-
serve mention:

All aid from State and private student aid
programs would be in addition to Federal aid,
and would permit students eligible for it a
wide choice of the type of institution they
attend.

A “grandfather” clause would assure that
students receiving aid under the present
program would receive no less under the new
system than they were entitled to under the
old one.

Institutions of higher education would
preserve the option, within national limits
set by the Commissioner of Education, of
determining the mix of grants and work-
study payments appropriate to the individ-
ual student.

The National Defense Student Loan Re-
volving Fund (currently about $140 million)
would continue in its present form, except
that no new Federal appropriations would
be made to the fund. Loans would continue
to be made in a manner similar to current
NDSL's; however, cancellations for teaching,
military service, Peace Corps service, etc.
would be eliminated for new loans,

Loans from this fund would go first to
students eligible under the “grandfather
clause” in the bill; remaining funds would
be used to provide subsidized loans under
the Higher Education Opportunity Act.

Students attending proprietary institu-
tions of higher education would be made
eligible for all benefits.

Finally, these proposals would not alter
the valuable features of existing programs.

Educational Opportunity Grants would
continue as the basic grant program but
without matching requirements.

The College Work-Study program would
continue. Colleges would continue to match
work-study funds provided by the Federal
Government (one dollar for four) but this
requirement would be walved for institu-
tions or work programs which it would
hamper.

National Defense Student Loan benefits
would continue under the same terms and
conditions as at present for both of the sub-
sidized loan programs discussed above. How-
ever, lendable capital would come from the
private money markets rather than the Fed-
eral Budget.

B. NATIONAL STUDENT LOAN ASSOCIATION

The purpose of the proposed National Stu-
dent Loan Assoclation (NSLA) is to increase
the amount of resources available for loans
(both subsidized and unsubsidized) to all
students at all income levels.
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NSLA would be a private corporation, char-
tered and established by the Federal Gov-
ernment. It would raise funds by issulng its
own obligations for sale in private capital
markets. These obligations would be guaran-
teed against default by the Government, al-
lowing the NSLA to pay a lower rate of
interest.

With the proceeds from its sales, NSLA
would buy, sell, or warehouse (buy under the
condition that the seller will repurchase, i.e.,
NSLA “stores” the loans) student loan paper
from colleges, banks or other eligible lend-
ers. Typically, a college without funds of its
own to Invest in student loans would make a
loan to a student and then turn immediately
to NSLA to sell the student's note, NSLA
would pay enough for the note to restore the
college’s cash position.

NSLA would significantly increase the flow
of funds into student loan markets. Both
banks and colleges would be encouraged to
do more student lending. It is estimated that
NSLA may buy up to $2 billlon worth of
loans In its first year of operation.

The Guaranteed Loan Program would con-
tinue to be open to all college students, how-
ever high their family incomes. However,
some changes would be made in the pro-
gram, First, the 7 percent interest ceiling
would be eliminated. Second, the interest
subsidy paid by the Federal Government on
student loans to above average income stu-
dents while they are in college and the spe-
cial allowance paid to banks would be elim-
inated. Thus, it would now be an unsubsi-
dized loan program except for students meet-
ing a test of need.

Several other features applicable to both
subsidized and unsubsidized loans are of
significance:

Banks and other finaneclal institutions
would make both kinds of loans.

Loan ceilings would be raised and would
apply to the aggregate of both subsidized and
unsubsidized loans. A student could borrow
up to $2,500 a year for up to seven years.

The length of the maximum permissible
loan repayment period would be increased
to twenty years from the present ten.

Student borrowers would not have to pay
interest while they were still in college. Fed-
eral payments would cover interest charges
on subsidized loans. On unsubsidized loans,
lender would be required to allow the stu-
dent to defer payments of both interest and
principle while the student was in college.
The Government would guarantee deferred
interest payments along with principle.

The student could prepay his loan at any
time without penalty.

Lenders would also be permitted to agree,
at the time the loan was made, to allow the
student to defer payments and interest up
to an aggregate of five additional years. In
such cases, the student would be allowed to
choose those times during the repayment
period when regularly scheduled payments
would be especially burdensome. The Fed-
eral Government would guarantee interest
charges during such periods.

PROPOSED PROGRAM: CONSEQUENCES

It is estimated that in Fiscal Year 1872,
the first year of operation of the program:

21, million students would receive bene-
fits (including unsubsidized loans), an in-
crease of one million over the number of
students recelving assistance under present
programs.

Approximately $575 million in grants and
work-study payments would be avallable, an
increase of §242 million above FY 1971.

About $1.2 billlon would be available to
make loans under the subsidized loan pro-
grams, an Increase of $830 million.

PROBLEMS SOLVED AND PURPOSES ACHIEVED

The Administration’s student ald pro-
posals overcome the problems and achieve
the purposes noted earlier in this paper.
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Availability—Every student who qualifies
for direct Federal assistance under the
schedule established by ‘the Secretary of
HEW will receive his Federal funds. NSLA
will provide an adequate supply of lend-
able funds for students who do not qualify
for subsidies.

Need—Grants, work-study payments and
subsidized loans will be concentrated on
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those in' most need: students from low-
income families.

Certdainty—The aid schedule published an-
nually by the Secretary of HEW would in-
form every eligible student of the amount
of aid he could expect. b

Equity—Students whose familles could be
expected to make similar contributions
would receive equivalent amounts of ald.

AID ELIGIBILITY—BASIC PROGRAM
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CONCLUSION

The Administration’s proposals would as-
sure that one of the President’s deep con-
victionsis fulfilled:

“Equal ' éducational opportunity, which
has long been a goal, must now become a
reality for every young person in the United
States, * whatever his economic ecircum-
stances."

[Cost of education loans and all other State and private aid would be in addition to these benefits]

TYPICAL RESOURCES FOR A STUDENT FROM A 2-CHILD FAMILY, 1 OF WHOM IS IN

COLLEGE

TYPICAL RESOURCES FOR A STUDENT FROM A 5-CHILD FAMILY, 2 OF WHOM ARE IN

COLLEGE

Equal

opportu-

Family nity grant/
contribu- work-
tion study

NDES—
pe sub-
3 sidized

loan

Adjusted
family
income !

Total
student
resources

Cost al
aducation
loan *

Average
summer
savings

Adjusted
family
income

contribu-
tion

pportu-
Family nity grant/

Equal

NDEA- Family
type sub- contribu-
WOrk- sidized tion plus
study loan aid

g
-
a

Total
student
resources

Average
summer
savings

@
a
<
gt
26
oD

4

et i

- BgggsLs
Y oaat e

AN N A
oty
]

$1, 000
830
805
720
640

$300
300
300

El

ggegesssss

560
450
420
350
300

gezasasssss

ssssssssss

i Adjusted family income represents gross family income adjusted to reflect the number of
children in the family, the number of children in school, extraordinary family expenses, and

capital assets.

2 Cost of education loans would be available to eligible students who attend schools with average

Note: Expected family contributions at higher income levels will depend importantly on the
amount of capital assets available for meeting educational costs, and on other s

ial family

circumstances, as well as on family income. Hence, any aid to students from large families at higher

annual costs in excess 0£51,400. The availability of these loans to students at various income levels

is subject to appropriations for interest subsidy payments.

THE NATIONAL STUDENT LOAN ASSOCIATION

The National Student Loan Assoclation
would Increase the loan capital avallable
from private sources for students wishing to
finance their education,

THE BANKING PROBLEM

The Guaranteed Student Loan Program Is
in its fifth school year. Thus far, 3!4 million
loans totaling nearly $3 billion have been
made to students attending 2,000 educational
institutions:

Number
of loans

Volume

Fiscal year of loans

$77, 000, 00O

248, 000, 000

436, 000, 000

- R el 687, 000, 000

(1) DY S b e U 840, 000, 000
1871 (1st 5 months) 656, 000, 000

656, 042
3,259,273

2,940, 000, 000
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This rapid growth poses liquidity prob-
lems for lenders, despite the general easing
in the supply of lendable funds in recent
months.

For most borrowing students, repayments
begin after graduation. For those who go to
graduate school, the military, Peace Corps,
or VISTA, more years elapse before repayment
starts. As the number of student loans In-
creases, and more of their funds are tied up
for long periods, lenders will reduce the
amount of new lending to students or require
a higher yield on loans.

The National Student Loan Association
would relieve this shortage of funds by cre-
ating a secondary market for student loans,
providing opportunities for the purchase by
another party of the originating lender's in-
terest in a loan. The Association would offer
to buy federally-guaranteed student loans
from the original lenders, thus permitting
them to replenish thelr supply of lendable
funds. Perhaps more important, the possibi-
lity of such sales will induce them to com-
mit a greater share of their loan portfolios
to student loans, to accept lower interest
rates, or both.

NSLA AND THE PROPOSED STUDENT AID REFORMS

To achieve the President's goal of elimi-
nating financial barriers to minimum cost
higher education, two changes have been
proposed In the federal student aid programs
which depend on the existence of a secondary
market.

First, it is proposed to supply the capital
needed for NDEA-type loans from the same
private sources as for guaranteed loans. The
needed expansion of NDEA-type programs
would otherwise be difficult, given the in-
rvitable competition for federal budget re-
sources—not least the competition for funds
between the NDEA program and the EOG
anc Work-8tudy programs, which also need
1~ be expanded to meet the President’s ob-
Jective,

Second, it Is proposed to remove interest
subsidies on guaranteed loans to students
who do not meet a reasonable means test,
thus releasing additlonal budget funds for
NDEA subsidies, EOG's and Work-Study pay-
ments. Students who no longer qualify for
subsidies will nonetheless wish to defer in-
terest payments until after graduation. Such
deferrals will reduce the cash-flow of lend-
ers, and create an additional need for the
liquidity a secondary market institution can
provide.

HOW WOULD THE SECONDARY MARKET WORK?

Two basic secondary market mechanisms
have been proposed for the National Student
Loan Association to seek the goals of ade-
quate liquidity, low interest charges and ef-
ficlent loan servicing. The two basic mech-
anisms are: (1) purchasing; and (2) ware-
housing.

In a purchasing operation, the Association
would offer to buy student loans from schools
and banks at a yleld consistent with that pre-
vailing in the money markets and experi-
enced servicing costs.

Under the warehousing operation, the As-
soclation would offer to advance funds to
lending schools and banks up to 80 percent
of the face value of the insured loans pledged.
The borrower could reinvest these funds only
in student loans, and of course, the lending
institution would pay interest on its loan
from the Assoclation.

ncome levels will depend on the overall financial situation of the family, and not simply an income.

WHAT WOULD STUDENTS PAY?

The Interest rates payable by students
would be related to the rates prevalling in
the market.

Students taking out NDEA-type subsidized
loans would pay no interest for the period
in school and in national service, and 3%
for 10 years thereafter. The difference between
the students Interest payments (0% or 3%)
and the market-determined yield on student
loans would be paid by the Federal Govern-
ment.

Students eligible only for unsubsidized
loans would have the option of deferring in-
terest while In school, but would pay the
full market-determined interest rate begin-
ning after graduation. Interest payments de-
ferred up to that time would be added to
principal.

Principal repayments under both subsi-
dized and unsubsidized loans would be de-
ferred until after graduation.

SERVICING

Student loans would be serviced by the
original lender under the warehousing ar-
rangement. Under the purchasing alterna-
tive, the lending school or bank would usu-
ally continue to service 1ts student loans for
a fee set by NSLA—probably in the range
of 114 % of the consolidated indebtedness of
the student,

FINANCING THE ASS0OCIATION

NSLA would raise its Initial capital by
selling common stock to eligible lenders—
commercial banks, savings and loan asso-
ciations, mutual savings banks, credit
unions, and educational institutions. It also
could sell preferred stock to parties wishing
to support higher education. The Association
then would issue its own debt obligations
which would be federally guaranteed both
as to principal and interest, thus attracting
new sources of funds into the student loan
program.

PROVISION FOR INTERIM FINANCING

Until the National Student Loan Asso-
clation is ready for business, Interim fi-
nancing arrangements for NDEA-type stu-
dent loans would be provided by authorizing
the Secretary of HEW to purchase any fed-
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erally-guaranteed student loan made by
an institution of higher education. This
purchase would be made at 100% of the
wvalue of the loan.

After such time as the Association is able
to capitalize itself and purchase insured
student loans, the Association would re-
purchase from the Secretary all student
loans which he has acquired during the
interim period. In this way, the Assocla-
tion purchase would “wash out” the initial
financing done by HEW.

These speclal interim financing arrange-
ments would enable colleges to participate
immediately in the expanded NDEA-type
loan program. The colleges, unlike banks and
other lenders, do not generally have the
cash resources to walt the six months
that would probably be required for NSLA to
open for business.

The National Student Loan Assoclation
would increase the loan capital available
from private sources for students wishing to
finance their education.

THE BANKING FPROBLEM

The Guaranteed Student Loan Program is
in its fifth school year. Thus far, 314 million
loans totaling nearly $3 billlon have been
made to students attending 2,000 educational
institutions:

Number
of loans

Volume

Fiscal year of loans

19905 SUDAsT TLad =4
1971 (ist 5 months). .. ..o
kel e

2,940,000,000 3,259,273

This rapld growth poses liquidity prob-
lems for lenders, despite the general easing
in the supply of lendable funds in recent
months.

For most borrowing students, repayments
begin after graduation. For those who go to
graduate school, the military, Peace Corps
or VISTA, more years elapse before repay-
ment starts. As the number of student loans
increases, and more of their funds are tied
up for long periods, lenders will reduce the
amount of new lending to students or re-
quire a higher yield on loans.

The National Student Loan Assoclation
would relieve this shortage of funds by cre-
ating a secondary market for student loans,
providing opportunities for the purchase by
another party of the originating lender's in-
terest in a loan, The Association would offer
to buy federally-guaranteed student loans
from the original lenders, thus permitting
them to replenish their supply of lendable
funds. Perhaps more important, the possi-
bility of such sales will induce them to
commit a greater share of their loan port-
follos to student loans, to accept lower in-
terest rates, or both.

NSLA AND THE FPROPOSED STUDENT AID REFORMS

To achieve the President's goal of elim-
inating financial barriers to minimum cost
higher education, two changes have been
proposed in the federal student ald pro-
grams which depend on the existence of a
secondary market., ¢

First, it is proposed to supply the capital
needed for NDEA-type loans from the same
private sources as for guaranteed loans. The
needed expansion of NDEA-type programs
would otherwise be difficult, given the inevi-
table competition for federal budget re-
sources—not least the competition for funds
between the NDEA program and the EOG
and Work-Study programs, which also need
to be expanded to meet the President’s ob-
Jective.

Second, it is proposed to remove interest
subsidies on guaranteed loans to students
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who do not meet a reasonable means test,
thus releasing additional budget funds for
NDEA subsidies, EOG’s and Work-Study pay-
ments. Students who no longer qualify for
subsidies will nonetheless wish to defer in-
terest payments until after graduation. Such
deferrals will reduce the cash-flow of lenders,
and create an additional need for the liquid-
ity a secondary market institution can pro-
vide.

HOW WOULD THE SECONDARY MARKET WORK?

Two basic secondary market mechanisms
have been proposed for the Natlonal Student
Loan Assoclation to seek the goals of ade-
quate liquidity, low interest charges and ef-
ficlent loan servicing. The two basic mech-
anisms are: (1) purchasing; and (2) ware-
housing.

In a purchasing operation, the Association
would offer to buy student loans from schools
and banks at a yleld consistent with that
prevailing in the money markets and ex-
perienced servicing costs.

Under the warehousing operation, the As-
sociation would offer to advance funds to
lending schools and banks up to 80 per-
cent of the value of the Insured loans
pledged. The borrower could reinvest these
funds only in student loans, and of course,
the lending institution would pay interest
on its loan from the Assoclation.

WHAT WOULD STUDENTS PAY?

The interest rates payable by students
would be related to the rates prevalling in
the market.

Students taking out NDEA-type subsidized
loans would pay no interest for the period in
school and in national service, and 3% for
10 years thereafter. The difference between
the students interest payments (0% or 3%)
and the market-determined yleld on stu-
dent loans would be pald by the Federal
Government.,

Students eligible only for unsubsidized
loans would have the option of deferring
interest while in school, but would pay the
full market determined interest rate begin-
ning after graduation. Interest payments de-
ferred up to that time would be added to
principal.

Principal repayments under both subsi-
dized and unsubsidized loans would be defer-
red until after graduation.

BERVICING

Student lcans would be serviced by the
original lender under the warehousing ar-
rangement. Under the purchasing alterna-
tive, the lending school or bank would usu-
ally continue to service its student loans for
a fee set by NSLA—probably in the range of
114 9% of the consolidated indebtedness of the
student.

FINANCING THE ASSOCIATION

NSLA would raise its initial capital by sell-
ing common stock to eligible lenders—com-
mercial banks, savings and loan associations,
mutual savings banks, credit unions, and
educational institutions. It also could sell
preferred stock to parties wishing to support
higher education. The Association then
would issue its own debt obligations which
would be federally guaranteed both as to
principal and interest, thus attracting new
sources of funds into the student loan pro-
gram.

PROVISION FOR INTERIM FINANCING

Until the National Student Loan Associa-
tion is ready for business, interim financing
arrangements for NDEA-type student loans
would be provided by authorizing the Secre-
tary of HEW to purchase any federally-guar-
anteed student loan made by an institution
of higher education. This purchase would be
made at 1009% of the value of the loan.

After such time as the Association is able
to capitalize itself and purchase insured stu-
dent loans, the Association would repurchase
from the Secretary all student loans which
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he has acquired during the interim period.

In this way, the Association purchase would

“wash out” the initial financing done by

HEW.

These speclal interim financing arrange-
ments would enable colleges to participate
immediately in the expendad NDEA-type
loan program. The colleges, unlike banks
and other lenders, do not generally have the
cash resources to wait the six months that
would probably be required for NSLA to
open for business.

Hicaer EpvcATioN OPPORTUNITY ACT OF
1971—ExcLUDING STUDENT FINANCIAL AID
PROGRAMS
The following is a brief synopsis of the

major provisions of the Higher Education

Opportunity Act of 1971, excluding the pro-

visions of Title IV relating to student finan-

cial assistance.
TITLE I

Title I of the HEOA extends existing com-
munity service and continuing education
programs under Title I of the Higher Edu-
cation Act for two years, through June 30,
1973.

TITLE II

Title II extends and amends the library
programs contained in Title IT of the HEA.
At present there are three types of grants
made under Title II—basic, supplemental,
and speclal purpose grants. The bill would
change the percentage of funds appropriated
for Part A which would be avallable for each
of these types of grants. Basic and supple-
mental grants would be reduced from 75 to
50 percent of the sums appropriated for Part
A. The remaining 50 percent would be avail-
able for making speclal purpose grants.
Grants under Part A are extended for two
years, through June 30, 1973.

The research and demonstration provisions
of Part B are repealed since they duplicate
authority which alréady exists under the Co-
operative Research Act. The librarian train-
ing authority in Part B is moved to a new
Part G in Title V of the HEA (the Education
Professions Development Act).

Part C, authorizing transfer of funds to
the Library of Congress for the Library’s use
in acquiring valuable materials and In pre-
paring cataloging information, is repealed.
These activities will be funded from Library
of Congress appropriations.

TITLE I

Title IIT extends programs for Strengthen-
ing Developing Institutions under Title III of
the HEA for five years, through June 30, 1976.
Technical amendments clarify the require-
ments for participation of institutions which
offer less than the bachelor’s degree and pro-
vide that Professors Emeritus may come from
the developing institutions themselves, as
well as from stronger and more recognized
colleges and universities.

TITLE IV
Title IV contains amendments to student
financial ald programs.
TITLE V

Title V amends and extends programs deal-
ing with the training of educators author-
ized by the Education Professions Develop-
ment Act (Title V HEA). The provislons of
Title V are:

Part A extends the authorization for the
National Advisory Council on Education Pro-
fessions Development for five years, through
June 30, 1976, and also extends for five years
the authorization for the program for at-
tracting qualified persons to the field of
education,

Part B extends the authorization for the
Teacher Corps for five years, through June
30, 1976.

Part C amends the program for attracting
and qualifying teachers to alleviate teacher
shortages by encouraging high school and
college students to serve as tutors or instruc-
tional assistants for educationally disadvan-
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taged children. The amendments provide for
compensation of these persons.

Authority is also added to provide neces-
sary tralning to teachers to enable them to
teach other grades or other subjects in
which teacher shortages exist.

The basic program itself is extended for
five years, through June 30, 1876. This part
also increased the amount available for ad-
ministration of the State Plan from three
percent to five percent or $20,000, whichever
is greater, and eliminates the provision re-
quiring that no more than one-third of the
funds under this section shall be used for
teacher aldes.

Finally, the minimum State allotment un-
der B(2) is reduced from $100,000 to $50,000.

Part D extends the authorization for the
program of improving training opportunities
for personnel serving in programs of educa-
tion other than higher education for five
years, through June 30, 1976, and amends it
to provide for projects to encourage persons
to serve as tutors in preschool, elementary,
and secondary school classes, especlally for
disadvantaged children. In addition, Part D
provides for compensation for these persons.

This part would also provide for programs
for the development, expansion, or improve-
ment of undergraduate programs for pre-
paring educational personnel and for prac-
tice teaching experiences for prospective
teachers in elementary and secondary schools.

Finally, Part D amends the training pro-
gram by permitting the Commissioner to
make payments to the Secretary of the In-
terior to carry out the program with respect
to persons who are preparing to serve as
teachers In schools operated on Indian res-
ervations by the Department of Interior.

Part E consolidates the Title IV NDEA fel-
lowship programs with Part E of the Educa-
tion Professions Development Act and extends
Part E for five years, through June 30, 1976.
Provisions are included to insure that no
student will receive less under the consoli-
dated authority than he is currently receiv-
ing.

%’art F extends the training program for
vocational education personnel through
June 30, 1976.

TITLE VI

Title VI repeals the following titles of
the HEA: Title VI (Improvement of Under-
graduate Instruction); Title VIII (Networks
for Knowledge); Title IX (Education for
the Public Service); Title X (Improvement
of Graduate Programs); and Title XI (Law
School Clinical Programs). The proposed
National Foundation for Higher Education
would have authority to fund similar activi-
ties in several of these areas.

TITLE VII

Title VII amends Title XII (general pro-
visions) of the HEA by redesignating it as
Title VIII and by adding a new section
which would standardize assurances which
applicants for aid under Titles II, III, and
V must make to the Commissioner. These
standardized assurances include mainte-
nance of effort, fiscal control and fund ac-
counting procedures, evaluation and dis-
semination procedures, and reporting re-
quirements.

TITLE VIII

Title VIII extends the Higher Education
Facilities Act through June 30, 1973. In ad-
dition, it adds a new program for Federal in-
surance of loans for the construction of aca-
demic facilities at private nonprofit insti-
tutions of higher education. Loans may be
made either to the institutions or to non-
profit private higher education building
agencles.

TITLE IX

Title IX extends Title VI of the National
Defense Education Act (language develop-
ment) for two years, through June 30, 1973.
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TITLE X

Title X adds a new title which would pro-
hibit discrimination on the basis of sex
in any federally assisted education program,
except where sex is a bona fide ground for
differential treatment. The title provides
that compliance may be effected by termina-
tion of grants to any recipient who fails to
comply with this requirement. Provisions
for adequate hearings, findings and judicial
review are also included.

By Mr. WILLIAMS (for himself,
Mr. CHURCH, and Mr. RaN-
DOLPH) :

S.1124. A hill to amend the Older
Americans Act of 1965 to authorize a spe-
cial emphasis transportation research
and demonstration project program. Re-
ferred to the Committee on Labor and
Public Welfare.

OLDER AMERICANS TRANSPORTATION SERVICES
DEVELOPMENT ACT

Mr. WILLIAMS. Mr. President, I in-
troduce for appropriate reference, a bill
to amend the Older Americans Act for
authorization of a special emphasis
transportation research and demonstra-
tion program.

Today transportation inadequacies are
intensifying many other pressing prob-
lems encountered by the elderly.

Routine tasks for most younger per-
sons—such as going to the doctor, visit-
ing friends or shopping—become formid-
able obstacles for the aged.

In some cases, transportation dif-
ficulties can make these chores insur-
mountable barriers. Too often they are
limited to these choices:

They can pay a neighbor with their
limited incomes to take them to badly
needed services;

They can walk; or

They can do without.

Many now live under a form of “house
arrest,” isolated from their family,
friends, and community.

As a consequence, large numbers are
denied an equal opportunity to work or
participate in fheir localities.

Left behind in congested urban neigh-
borhoods or sparsely populated rural
areas, the elderly clearly suffer from a
syndrome of deprivation.

Their situation has now reached crisis
proportions. And their difficulties are
likely to worsen as changing life pat-
terns aggravate their transportation
problems.

The era of the neighborhood grocery
store, drug store, doctor's office, and mov-
ie theater is now a thing of the past in
many communities. Instead, there is
likely to be a large shopping center at
one end of a locality, a medical center at
the other end, and recreational facili-
ties at another point.

Most elderly persons do not drive au-
tomobiles because of financial, safety, or
health reasons. Only about 42 percent
are licensed to drive.

Moreover, public transportation is fre-
quently unavailable, inaccessible, or in-
convenient.

Transportation by bus or taxi is often-
times nonexistent, especially in smaller
communities.

Where these services are available,
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prohibitive fares may preclude the
elderly.

For most aged persons, transportation
is a major expense—accounting for
about 9 cents out of every dollar in the
average retired couple’s budget. It is
their third ranking expenditure, after
housing and food.

But, the elderly need not live in soli-
tary confinement in their homes. As one
authority—Mr. Herman Brotman, Chief
of Research and Statistics for the Ad-
ministration on Aging—has said:

The picture of the decrepit, doddering
oldster is a gross exaggeration. The over-
whelming majority of older people can man-
age in the community if soclety permits.
They would manage even better if soclety
would encourage such activity through the
provision of essential services.

During the past Congress, significant
legislation was enacted to improve pub-
lic transit systems. My Public Mass
Transportation Assistance Act, signed
into law last October, will provide for
the first time a long-term Federal com-
mitment essential for new and improved
mass transportation facilities.

One provision in the new law author-
izes funding for loans and grants so that
mass fransit systems can be modified to
meet the special needs of the elderly and
handicapped.

With this approach, the long-term
Federal commitment which is vital to
the development of new and improved
mass transportation facilities can be-
come a reality.

But equally important is the need to
examine pricing structure as they affect
the elderly and the tying-in of transpor-
tation to urgently needed services.

It is for these reasons that I intro-
duced the Older Americans Transporta-
tion Services Development Act.

This measure is patterned after S. 42486,
which I introduced with bipartisan sup-
port near the end of the 91st Congress.

It is my hope that early action can be
taken on this proposal.

For the current fiscal year, approxi-
mately $2.8 million is allocated for title
IV research and demonstration pro-
grams under the Older Americans Aect.
However, this must cover the entire field
of aging, including employment oppor-
tunities, nutrition, retirement planning,
and many other areas.

Only five transportation research and
demonstration programs are now funded
under title IV, representing about 3 per-
cent of the total amount expended.

But in view of the critical transporta-
tion problems encountered by the elderly,
much more remains to be done.

My bill would help provide this direc-
tion by authorizing a special emphasis
transportation research and demonstra-
tion program concentrating on:

Economiec and service aspects of trans-
portation in urban and rural areas;

Special services in target areas where
there are high concentrations of aged
persons;

Portal-to-portal transportation serv-
ices;

Reduced price fares and their impact
on the elderly’s ridership, well-being and
morale; and
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Providing better coordinated services
rendered by social service agencies.

The recently issued report by the Sen-
ate Committee on Aging—entitled ‘‘Older
Americans and Transportation: A Crisis
in Mobility"—has strongly urged enact-
ment of this measure. In addition, the
report states:

As a “wedge” or a force for the “webbing”
of services, improved transportation for the
elderly can also provide impetus for im-
proved services to other age groups.

For the young as well as the old, this
gﬂpdertaking can have important ben-

ts.

For many older Americans, it could
provide a means to counteract isolation
which can lead to despair, frustration,
and even death.

Their children may be benefitted be-
cause the elderly would be less dependent
upon them for transportation.

And the business community may
profit because increased mobility will
allow more aged persons to purchase
goods and services,

Mr. President, I ask unanimous con-
sent that the text of this bill be printed
in the REcorbp.

There being no objection, the bill was
ordered to be printed in the Recorp, as
follows:

S. 1124

A bill to amend the Older Americans Act
of 1965 to authorize a special emphasis
transportation research and demonstration
project program
Be it enacted by the Senate and House of

Representatives of the United States of

America in Congress assembled, That this Act

may be cited as the “Older Americans Tran-

portation Services Development Act",

SEcC. 2. Title IV of the Older Americans Act
of 1965 (42 U.S.C. 3031) is hereby amended
by adding at the end thereof the following
new section:

“SPECIAL EMPHASIS TRANSPORTATION RESEARCH
AND DEMONSTRATION PROJECTS

“Sec. 403. (a) The Secretary is authorized
to make grants to any public or nonprofit
private agency, organization, or institution
and to enter into contracts with any agency,
organization, or institution, or with any in-
dividual—

(1) to study the economic and service as-
pects of transportation for older persons
living in urban or rural areas;

*(2) to conduct research and demonstra-
tion projects regarding the feasibility of
special transportation subsystems for use
by older persons or similar groups with
similar mobility restrictions;

“{3) to conduct research and demonstra-
tion projects on portal to portal service and
demand actuated services;

“(4) to conduct research and demonstra-
tion projects concerning the impact of pricing
structures on the comfort, well-being, and
morale of older persons;

*“{5) to study transportation and social
service delivery interface;

“(6) to conduct research and demonstra-
tion projects to coordinate and develop bet-
ter transportation services rendered by soclal
service agencles; or

“(T) to conduct research and demonstra-
tion projects concerning other revelant prob-
lems affecting the mobility of older persons.

“(b) There are authorized to be appropri-
ated to carry out this section $1,000,000 for
the fiscal year ending June 30, 1972; and
$2,000.000 for the fiscal year ending June 30,
1873."
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By Mr. WILLIAMS (for himself
and Mr. CASE) :

S.J. Res. 64. Joint resolution to au-
thorize and request the President to pro-
claim the week of April 25, 1971, through
May 1, 1971, as “National ROTC Bank
Week.” Referred to the Committee on
the Judiciary.

NATIONAL ROTC BAND WEEK

Mr. WILLIAMS, Mr. President, on be-
half of my colleague from New Jersey
(Mr, Case) and myself, I would like to
introduce legislation today calling for the
designation of the week of April 25
through May 1, 1971, as “National ROTC
Band Week.” Since its founding in 1959,
the association has held nine national
competitions, and grown to include
ROTC bands at 60 colleges in the United
States.

The organization is scheduled to hold
future competitions at the U.S. Military
Academy at West Point and the U.S.
Air Force Academy in Colorado Springs,
Colo. It has an exciting history and a
proud record of furthering the ideals of
military musicianship and instilling a
fraternal feeling among its member
bandsmen. I ask for your support for
this resolution declaring the week be-
ginning April 25 and ending with the
10th Annual ROTC Band and Drum
and Bugle Corps Competition on May 1,
National ROTC Band Week. I ask unan-
imous consent that this joint resolu-
tion and other material be printed in the
Recorp at this point.

There being no obijection, the joint
resolution and material were ordered to
be printed in the REcorp, as follows:

S.J. REs. 64

Resolved by the Senate and House of Rep-
resentatives of the United States of America
in Congress assembled, That the President is
authorized and requested to issue a proclama-
tion designating the week of April 25, 1971,
through May 1, 1971, as “National ROTC
Band Week"”, and calling upon the people
of the United States and Interested groups
and organizations to observe such week with
appropriate ceremonies and activities.

NATIONAL HEADQUARTERS,
NaTioNAL ROTC BAND ASSOCIATION,
Jersey City, N.J., February 18, 1971.
Hon. Harr1soON WILLIAMS, Jr.,
U.S. Senate,
Washington, D.C.

DeAR SENATOR WiLriaAMs: The Natlonal
ROTC Band Assoclation is holding its Tenth
Annual National ROTC Band and Drum &
Bugle Corps Competition on April 30 and
May 1, 1971 in the New York Metropolitan
Area. The Assoclation is a nationwide orga-
nization of ROTC Bands and Drum & Bugle
Corps formed in 1959 to further the ideals
of military musicianship and to instill a
fraternal feeling among Bandsmen.

Last year, we at National Headquarters re-
quested that the State Governors declare the
week prior to last year's Competition as ROTC
Band Week in their states. We received thirty
favorable replies. We also sent a request to
the President asking him to declare National
ROTC Band Week. We were informed, how-
ever, by Special Assistant to the President,
James Keogh, that & Presidential Proe-
lamation designating periods for special
observance requires a prior Congressional
resolution. We were referred to pursue a
proclamation for National ROTC Band Week
through our Congressional Representatives,

5061

Therefore, we are requesting that you aid-us
by sponsoring aresolution declaring the week
of April 25 to May 1, 1971 to be National
ROTC Band Week. Similar letters have been
sent to your colleagues from New Jersey. We
have also included an outlined history of our
Association. If you desire more information,
please forward your request to this head-
quarters.
Sincerely yours,
BERNARD J. ERAUSS,
Cadet Major General, NORTCEBA,
Commanding.
Major EVENTS IN THE PasT, PRESENT, AND
FUTURE

Official establishment of the NROTCBA,
August 1959,

First Army ROTC band to join NROTCEA,
St. Peter's College ROTC Band, Jersey City,
1 October 1960.

First Drum and Bugle Corps to join
NROTCBA, New York University, Bronx, New
York, 15 February 1961.

First Alr Force ROTC Band to join
NROTCBA, Rutgers University, New Bruns-
wick, N.J., 12 January 1962.

First national competition, Camp Kilmer,
New Jersey, 19 May 1962.

Second national competition, Camp Kil-
mer, N.J., and Jersey City, N.J., 19-20 April
1963.

First State proclamsation of ROTC Band
Week, Governor Richard Hughes, State of
New Jersey, this practice continues to this
date, 15-21 April 1963.

Third national competition, Jersey City,
N.J., and Singer Bowl, World’s Fair, New
York, 30 April-2 May 1064,

Fourth national competition, Jersey City,
N.J., and Singer Bowl, World's Fair, New
York, 7-8 May 1965.

Fifth national competition, Philharmonie
Hall, Lincoln Center for the Performing Arts,
NYC, N.¥Y. and Fort Wadsworth, Staten Is-
land, New York, 6-7 May 1966.

Sixth national competition, Jersey City,
N.J. and Union City, N.J., 5-6 May 1967.

National SOP adopted at sixth convention,
May 1967.

Constitution revised, October 1967.

Honorary membership to Senator Edward
“Ted" Kennedy, 7 October 1967.

Area reorganization, Junior Division of
NROTCBA established, May 1968.

Seventh national competition, Philhar-
monic Hall, Lincoln Center for the Perform-
ing Arts, NYC, N.¥,, and Fort Wadsworth,
Staten Island, New York, 10-11 May 1968.

Honorary membership to Leonard Berstein,
February 1969.

Table of organization and equipment pub-
lished February 1970, revised SOP pub-
lished.

Eighth national competition proposed for
Jersey City, N.J. and Fort Wadsworth, Sta-
ten Island, New York, 24-25 April 1970.

Future competition sites proposed for the
United States Military Academy, West Point,
New York and the United States Air Force
Academy, Colorado.

Proposed honorary membership to the Ad-
jutant General, MG Kenneth G. Wickham,
U.8. Army, and “Doc” Severinson of NBEC
Studios.

ADDITIONAL COSPONSORS OF
BILLS

5. 34

At the request of the Senator from
Massachusetts (Mr. KenNepy), the Sen-
ator from Texas (Mr. BENTSEN), the
Senator from Mississippi (Mr. EASTLAND) ,
and the Senator from Georgia (Mr.
GameBreLL) were added as cosponsors of
S. 34, the Conquest of Cancer Act.
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5. 662

At the request of the Senator from
Oklahoma (Mr. BeELuMon), the Senator
from Kansas (Mr, DoLg), the Senator
from Florida (Mr. GurnNey), the Sena-
tor from Oregon (Mr. HATFIELD), the
Senator from New York (Mr. Javirs),
and the Senator from Montana (Mr,
MansFIELD) were added as cosponsors
to S. 662, authorizing grants to be made
to certain States and Federal institutions
to assist such States and institutions in
improving their penal and post-adju-
dicatory programs.

8. 881

At the request of the Senator from
Oklahoma (Mr. BerLmon), the Senator
from Kansas (Mr. DoLg), the Senator
from Florida (Mr. GurNEY), the Senator
from Montana (Mr, MANSFIELD), the Sen-
ator from Arkansas (Mr. McCLELLAN),
the Senator from Montana (Mr. MeT-
cALF), and the Senator from Alaska (Mr.
STEVENS) were added as cosponsors of
S. 681, the State Environmental Centers
Act of 1971,

5. 869

At the request of the Senator from
Connecticut (Mr. Risicorr) the Senator
from Connecticut (Mr. WEICKER) was
added as a cosponsor of S. 869 to equalize
tax treatment of single persons.

5. 922

At the request of the Senator from
Connecticut (Mr. RisicoFr) the Senator
from Connecticut (Mr. WEeicker) was
added as a cosponsor of S. 922 to provide
standards for youth camp safety.

B. 887

Mr. HANSEN. Mr. President, on Feb-
ruary 25 I introduced 8. 987, generally
known as the medi-credit bill. I ask
unanimous consent that at the next
printing, the name of the Senator from
Utah (Mr. BENNETT) be added as a
COSponsor.

The PRESIDING OFFICER (Mr. Gam-
BRELL). Without objection, it is so
ordered.

8. 1085

Mr. HANSEN. Mr. President, on
March 2 I introduced S. 1085 relating to
the labeling of imported meat. Inad-
vertently, the distinguished Senator from
Nebraska (Mr. HrRuska) was not included
in the original list of cosponsors. The
distinguished Senator from Alaska (Mr.
STEVENS) has asked to be added as a
cosponsor of the bill.

Mr. President, I ask unanimous con-
sent that at the next printing of S. 1085,
Senators Hruska and STEVENS be added
as consponsors of the bill.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ADDITIONAL COSPONSORS OF
JOINT RESOLUTIONS
BENATE JOINT RESOLUTION 8
At the request of the Senator from
Montana (Mr, MANSFIELD), the Senator
from Nebraska (Mr, Curtis) was added
as & cosponsor of Senate Joint Resolu-
tion 8, proposing an amendment to the
Constitution of the United States rela-
tive to equal rights for men and women.
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SENATE JOINT RESOLUTION 8

At the request of the Senator from
Kentucky (Mr. Cook), the Senator from
Maine (Mrs. SmiTtH), the Senator from
Maryland (Mr. MartHI1as), the Senator
from Wisconsin (Mr. NeLsow), the Sena-
tor from Minnesota (Mr, MoNDALE), the
Senator from Delaware (Mr. Boces), the
Senator from Illinois (Mr. PErcY), the
Senator from Wyoming (Mr. HANSEN),
the Senator from Tennessee (Mr.
Baxer), the Senator from Oklahoma
(Mr. BELLmon) , the Senator from Wash-
ington (Mr. MacNUsoN), the Senator
from Maine (Mr. Muskie), the Senator
from Nebraska (Mr., CurTis), and the
Senator from Alaska (Mr. STEVENS) were
added as cosponsors of Senate Joint
Resolution 9 proposing an amendment
to the Constitution of the United States
relative to equal rights for men and
women.

ADDITIONAL COSPONSORS OF A
CONCURRENT RESOLUTION

SENATE CONCURRENT RESOLUTION 4

At the request of the Senator from
Florida (Mr. CHILES), the Senator from
South Dakota (Mr. McGovern), the
Senator from Washington (Mr. MacNU-
soN), the Senator from Minnesota (Mr.
MonpaLE), and the Senator from Okla-
homa (Mr. Harris) were added as co-
sponsors of Senate Concurrent Resolu-
tion 4, expressing the sense of Congress
on the expanded use of the model cities
program.

SENATE RESOLUTION 66—SUBMIS-
SION OF A RESOLUTION TERMI-
NATING U.S. MILITARY INVOLVE-
MENT IN INDOCHINA

Mr. HARTKE, Mr. President, I submit
a resolution calling for the immediate
withdrawal of all American forces from
Indochina, conditional only upon their
safety and the conclusion of a satisfac-
tory arrangement with North Vietnam
for the release of our prisoners of war.

The PRESIDENT pro tempore. The
resolution will be received and appro-
priately referred.

Mr. HARTKE, Mr. President, 2 weeks
ago, the Senate Democratic caucus re-
solved overwhelmingly that American
participation in the Indochina war
should end “by a date certain.” This date
certain has been widely interpreted as
being not later than December 31, 1972.
I supported that motion, verbally and
with my vote, just as last year and again
this year I supported and continue to
support the McGovern-Hatfield motions
to terminate American military involve-
ment in the war by dates earlier and
more certain.

Yet, I have never been entirely easy in
my mind and conscience about that ap-
proach. The dominant, unresolvable
question in my mind has been this: If we
determine, by law, that all American
military participation must end by a
certain date, irrespective of the military
or political situation then prevailing, if
that is the case, what useful and moral
national purpose can possibly be served
by maintaining American forces in Indo-
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china beyond that date? Would we not
simply be condemning to death and
mutilation a number of American men
trapped in a war which we had already
declared to have been drained of every
last drop of military, political, and moral
purpose?

These questions are not alone mine,
but of necessity must be questions for
every American,

If, as has been authoritatively esti-
mated, we could safely withdraw all
American personnel from Indochina in
a month’s time, then the difference be-
tween immediate withdrawal and with-
drawal by the end of the year could
mean, at present casualty rates, as many
as 2,000 dead and 10,000 severely wound-
ed American servicemen.

If we take the figures which were re-
leased this morning, if that would become
the weekly toll, the 2,000 dead would
more likely approximate 4,000 dead and
the 10,000 severely wounded would he
more nearly 20,000.

The economic costs—even accepting
administration estimates at face value—
would be in excess of $9 billion. Nine
billion dollars; 2,000 dead; 10,000 severely
wounded—that is the price we pay for
postponing American withdrawal from
Indochina for 9 months beyond the time
it could be safely accomplished. And
again I must ask, what would we have
gained by that delay? What good would
we have purchased for that price?

I find those questions, Mr. President,
very nearly unanswerable. How much
more difficult, how much less susceptible
to a decent answer, is the central ques-
tion concerning President Nixon's Indo-
china policy—the question, of for ex-
ample, what good are we purchasing, for
ourselves or even for the people of Indo-
china, by dragging out our withdrawal
far beyond the end of this year, when the
President himself has said we can and
must—he says we must—withdraw
eventually ?

Yes, I know the answers the President
has given; I suppose I can say with many
Americans that I know them by heart.
But strip away the “can’t” phrases, elim-
inate the shopworn rhetoric of a dis-
credited policy, and we are left only with
the proposition that by lingering on we
give our client governments in the region
“the time and the means to defend them-
selves.”

But the President himself has proudly
told us, in his state of the world message,
that the South Vietnamese Government
now has 1.1 million men under arms with
which to confront North Vietnamese in-
vaders numbering approximately 100,-
000 men. The ratio is 11 South Viet-
namese to 1 of the enemy. We are further
told that “roughly 80 percent of the to-
tal population of South Vietnam is con-
trolled by the Government.” Are we,
then, to believe that this overwhelming
preponderance of population and force is
still not enough to insure South Viet-
nam's ability to resist aggression?

How much will be enough?

Or perhaps it is a matter of training.
We have been training South Vietnam's
young men for more than a dozen years.

Is that not long enough?
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How long is long enough?

Or perhaps the equipment is lacking.
Perhaps total domination of the air is
not domination enough. Perhaps tens of
billions of dollars worth of America’s
latest and best military hardware is not
yet enough.

How much more, then, will be enough?

The President told us last week that
Vietnamization is going spendidly. Viet-
namization—this interminable prolog
to withdrawal—satisfies every statistical
measure of progress, and yet it is not
splendid enough to allow us to say, “We
have done what we came for—to give
the Government of South Vietnam time
to stand by itself.” And we shall not be
able to say it next December, nor the
December after that, according to the
administration, because now we must
also “Vietnamize” Laos and Cambodia.
For, in Mr. Nixon’s words:

If Hanol were to galn control of Laos and
Cambodia, a large portion of the more than
140,000 Communist troops now engaged in
these countries would be freed to fight In
South Vietnam.,

The arithmetic of the dilemma is ob-
vious: 1.1 million South Vietnamese
troops cannot successfully defend their
country against 100,000 North Vietna-
mese invaders. If, however, Hanoi could
more than double the number of its
troops in the South, even 2% million
ARVN troops would be insufficient for
national defense. But South Vietnam,
even with our help, could not raise, train,
and equip an army of 2!, million men.
Therefore, unless Laos and Cambodia are
“Vietnamized,” Vietnamization can never
succeed. And as President Nixon has said
time and time again, we will never aban-
don our friends. What does this all
mean?

In short, we can only assume that the
President’s “plan to end the war,” called
Vietnamization, is a subterfuge, a cov-
erup for one or another of two distasteful
alternatives. One is unilateral American
withdrawal, regardless of the conse-
quences to the existing regimes in Laos,
Cambodia, and South Vietnam. The
other is an attempt to win the war
through military means, behind a smoke-
screen of deescalatory language designed
to conceal preparations for some dra-
matic new escalation.

If the President’s plan is the former—
that is, unilateral withdrawal, as I have
said and as those who are in disagree-
ment with the administration have said,
and with some reason, that the war
should be brought to an end—then, as I
have said, all the arguments against de-
laying our withdrawal until the end of
this year or next take on added force. For
delay of withdrawal would only multiply
the numbers of American and Indochi-
nese dead and maimed and the billions of
American dollars—all to no purpose
other than preserving what Mr. Nixon
mistakenly regards as our national credi-
bility, or “honor.”

But if, instead, it is a military victory
which the President intends to seek—
contrary to all experience and all his own
promises, and in the face of incalculable
danger to the very existence of the
United States—if that is what he intends,
then, I say, the Congress can have no
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choice but to use every vestige of its con-
stitutional power to end this war at the
earliest possible hour.

For military victory is the same illusory
goal that has eluded us for 10 blood-
soaked years. We have dropped 10 mil-
lion tons of bombs on Vietnam—more
than on Germany in World War II—
and we have not had victory. We have
scattered 100,000 tons of defoliants and
unimaginable quantities of toxic chem-
icals to destroy forests and crops, and we
have not had victory. We have helped
kill 300,000 civilians, made millions into
refugees, and have left in the trail of our
havoc the maimed bodies of tens of
thousands of little children, and we have
not had victory. Our own toll of dead
from combat and other causes now num-
bers well over 50,000 Americans—18,000
of whom have died since President Nixon
came into office. Our military hospitals
are crowded with young men who will
never again walk, or see, or regain their
sanity. We have poured more than $200
billion into that river of blood, and we
still do not have victory.

What will history have to say of our
dead and maimed, and of the dead and
maimed Vietnamese children and sol-
diers, and of the dead and maimed
Cambodians and Laotians? Will history
say that the suffering and the blood, the
bitter emotional hurt of soldiers and
civilians, the savage disruption of three
ancient societies were ennobled by the
loftiness of the cause? I do not think
s0. Whatever our reasons for entering
this war, few of us any longer find any
nobility in our reasons for continuing it,
and it seems doubtful that history will
be kinder to us on this score than we are
to ourselves.

What will our children say of our
neglect of our own festering national
problems—of our neglect of our cities
and rural areas, of our hospitals and
schools, of the poor, the sick, the aged,
the minorities—all of them sacrificed to
a delusive goal in a despicable war?

Unfortunately, the answer is easy to
come by, We need only ask our children.
We need only look at their faces. We need
only count the numbers of them who are
resigning from us into foreign or domes-
tic exile.

Let us ask our children. Let us ask
those who may yet have to fight in this
war. Let us ask them whether they con-
sider the cause noble. Then let us ask
ourselves whether we can dismiss their
answers on the grounds that they are
merely children. Yes, they w«re children.
They are the children who will do the
dying—as the children now, American
and Asian, are doing the dying.

It is a wound also—I know this—for
a nation like ours to say, after so much
blood, that we have been mistaken.
Whatever its outcome, whether we end
our part in this war now, as soon as
logistics permit, or whether we let it drag
on, year after year, carrying us and the
world closer to doomsday by inches or
miles—whatever its outcome, Indochina
will be our wound for many years to
come. But nations, like men, can learn
from wounds. Suffering is a teacher of
timeless renown, and America is still a
young and resilient land—a land that can

5063

heal itself and be stronger than before
through the wisdom it gave itself in
healing.

The war must end and it must end now.
It is for this reason, therefore, that I
offer a resolution calling upon the Presi-
dent to withdraw all our forces at the
earliest practicable date consistent with
their safety, and conditional only upon
a satisfactory arrangement with the
Government of North Vietnam for re-
lease of American prisoners of war.

I am aware, Mr. President, of the argu-
ments that will be leveled against this
resolution and the policy it is intended to
bring about, and the timidity with which
some will approach it. I am aware, too,
of the kind of abuse that will likely be
heaped upon its sponsors and supporters.
Those who might be tempted to substi-
tute invective for argument should bear
in mind, however, that we who have op-
posed American intervention in Indo-
china over the years have long since
grown accustomed to hearing ourselves
described as “nervous Nellies,” “Reds,”
“liars,” “‘traitors,” and other such mind-
less obscenities; and I very much doubt
that the ultimate judges of this debate—
the American people—will be moved ex-
cept to disgust by such repetitions.

Let me try briefly to anticipate some
of the reasoned arguments by honest
men that will be advanced against this
proposal for immediate American with-
drawal from Indochina.

It will be said, first, that to withdraw
now instead of waiting for Vietnamiza-
tion to proceed to the President’s still
undefined idea of completion would
gravely jeopardize the chances for sur-
vival of non-Communist governments in
the area,

The response to that, as I indicated
earlier, is that if 1.1 million South Viet-
namese troops, armed with the very best
and latest American equipment and en-
joying total domination of the skies,
cannot provide for their own national
defense against an enemy which they
outnumber 11 to 1, then Vietnamization
is a concept so empty of hope that we
had best abandon it before another drop
of American blood or another dollar of
American treasure is wasted on it.

But what about Cambodia and Laos?
we will be asked. Their armies face hos-
tile outside forces but without the advan-
tages of overwhelming numbers and
equipment. Would we not then be deliv-
ering them into North Vietnamese
hands?

The first answer to that is that North
Vietnamese troops are in Cambodia and
Laos today only in response to the mas-
sive American escalation that began in
1965. The Pentagon itself concedes that
even in South Vietnam there were only
some 400 northern troops at the time we
began the bombing in February 1965.
There were none in Cambodia and only
a few hundred—if that—in Laos. The ex-
tension of Hanoi’s armed force beyond
its own borders came in direct response
to our own occupation of the south, and
it may be expected to end when our occu-
pation ends—provided, of course, that
South Vietnam's armies return to the
defense of their own land and stop in-
vading their neighbors.
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In any case, we should bear in mind
President Nixon’s own estimate of only
140,000 North Vietnamese troops in Laos
and Cambodia combined, as against a
Cambodian Army which now numbers
over 200,000 and a Laotian Army of in-
determinate size. Let those nations de-
fend themselves, for better or for worse.
All that our and Saigon’s help has
brought them is unimaginable suffering
for their own people. Nearly one-fourth
of Cambodia's total population are now
refugees, as are one out of every nine
Laotians. Civilian casualties in each
country number in the tens of thousands.
If there is a worse fate for those tor-
mented people than American military
help, I do not know what it is.

A third argument against the resolu-
tion I offer today is that our withdrawal
at this point in the conflict would gravely
impair America’s “credibility” through-
out the world. They say that our allies
would no lenger have confidence in our
willingness to defend them against Com-
munist aggression.

In response, it is worth asking which
ally we propose to defend against which
Communist aggressor. Surely, no one
doubts our determination to maintain an
impenetrable nuclear umbrella over
Western Europe, and no rational person
supposes for a moment that the Soviet
Union would invite thermonuclear de-
struction for the dubious advantage of
sending its armies crashing into Western
Europe or any other NATO land.

And if, for the sake of an argument
which I do not for a moment concede,
even if our withdrawal from Indochina
would damage our credibility in the eyes
of our NATO allies—almost all of whom
view our Asian conflict with horror and
dismay—and none of whom even think
of becoming involved with us—but even
if that impairment of credibility should
occur, which I do not concede, what pol-
icy changes should we anticipate as a re-
sult? Does the President really mean to
suggest that the great, proud, free na-
tions of the West would eventually trans-
form themselves into Soviet satellites?
As regards Western Europe, that is the
only inference to be drawn from the
credibility argument, and it must be re-
jected with contempt.

But it is not really any prospective vie-
tims of Soviet aggression to whom the
credibility thesis is meant to apply. In-
stead, to make any sense of it, we have to
confront the looming shadow of main-
land China, whom two decades of cold
war demonology have attempted to por-
tray as an insatiably aggressive con-
queror, deterred till now only the knowl-
edge of America’s determination to block
its expansion. And if our credibility
should wane—so the argument goes—be-
cause of a withdrawal from Indochina,
Red China neighbors would have no
choice but to throw in their lot with the
oriental behemoth.

It is worth asking, again, to whom that
line of reasoning is meant to apply.
Japan? Indonesia? Taiwan? Those who
think so should spend the next few vears
figuring out the logistics which would
permit China to dispatch a vast invading
army across the ocean. India? Burma?
Thailand? No doubt China has the mili-
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tary capability to carry out an invasion
of those bordering nations. But the
“domino-theorists” have yet to explain
what advantage China could possibly de-
rive from adding hostile populations,
poorer and less developed than its own,
to the enormous weight of domestic prob-
lems it currently faces.

In any case, if any nation, East or
West, chooses to so misinterpret an
American withdrawal from Indochina as
to lead it to turn itself over to Russia or
China, I think most of us would agree we
were well rid of its “friendship.”

In fact, of course, far from hurting us
in the eyes of the nations whose friend-
ship we most value, withdrawal now from
Indochina would serve us better than any
other course we could pursue. We would
be seen to have recovered at last from a
long and terrible illness; we would be
seen to have regained at last the courage
of our historic convictions. And in this
connection, it would be worth recalling
that France never stood higher in the
sight of the entire world than when it
finally found the moral strength to end
the killing in Algeria and brought into
being “a peace of the brave.”

In a roundtable discussion last spring
following the Cambodian invasion, a wise
and experienced student of international
affairs, Prof. Hans Morgenthau, made
the point with great clarity. The issue,
he said, as between ending the war or
continuing it indefinitely, “is not a ques-
tion of preventing humiliation. We are
being humiliated every day as long as
this war continues. We are humiliated in
the eyes of the world. What is worse and
graver is that we humiliate ourselves in
our own eyes because we betray the moral
principles, the ideals on which this coun-
try was founded and which in the past we
have at least tried to put into practice.”

The issue, then, is neither credibility
nor humiliation, but ending, in the safest
and most expeditious manner, this
slaughter of innocent people and this de-
filement of America's ideals. And that,
precisely, is what my resolution calls up-
on the President to do—to end the war,
and end it now.

The true alternative, as we all well
know, is not a gradual winding down of
the conflict through some such illusory
tactic as Vietnamization. The true alter-
native is an attempt to terrorize North
Vietnam into accepting a Korean-type
settlement, with some indeterminate
number—perhaps a hundred thousand—
of American troops staying on indefi-
nitely as guarantors of the Saigon re-
gime, But this alternative, attractive as
it may seem on its face, is terribly and
fatally flawed, for it is based upon the
assumption that North Vietnam can in
fact be terrorized, by the threat of illimit-
able airpower, into accepting that kind
of settlement.

That assumption is contradicted by a
thousand years of Vietnam history,
through which generation after genera-
tion they would not bend their knee to
invading foreigners. To subdue them
now, in the face of that history, would
require on our part an assault of such
savagery as to cause us to be exiled from
the brotherhood of nations and destroy
the last fragile bond that still keeps us
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together in this country as a people. The
risk is much too great, the price we
should have to pay for success far too
terrible.

“The sins of the fathers shall be visited
upon the children even unto the fourth
and fifth generations.” If we here today
remain passive as evils of such magni-
tude are carried out in the name of Amer-
ica, we shall have condemned ourselves
and our posterity to a frightful judgment.

It is no good pretending that we are
unaware of the suffering we have per-
mitted our arms to inflict on the inno-
cent, or that we are privy to some moral
calculus according to which all the death
and mutilation can be counterbalanced
by our own political advantage. We know
better; every single one of us knows bet-
ter. For, as a brilliant contemporary
writer has said in another context, “no
willful blindness can obscure a sight once
seen by the reflective eye, and no ma-
neuver of perversity heal the damaged
integrity of the will.”

The horrors we have already perpe-
trated in Indochina can never be effaced.
But we can yet draw back, we can yet
commute the sentence of death and mu-
tilation and exile that has been passed
on thousands of our own sons and tens
of thousands of Asian men and women
and children.

I pray God with all my heart that we
will do so, and it is in that spirit that I
offer this resolution to end the war.

The resolution (S. Res. 66), which
reads as follows, was referred to the
Committee on Foreign Relations:

S. REs. 66

Whereas the President’s authority to com-
mit United States armed forces to the Indo-
china conflict, which aut.harity was granted
by the Congress in the Tonkin Resolution
(Public Law 88-408, B8th Congress), has been
withdrawn by the repeal of sald resolution;

Whereas the Indochina conflict has cost
the United States a heavy toll in blood and
treasure and has produced incalculable suf-
fering for the civilian populations of the en-
tire region; and

Whereas a continuation of Unlted States
participation in the Indochina confiict will
only add to that toll without producing a
compensating benefit to the national inter-
est: Now, therefore, be it

Resolved, That the Senate urges
President

(1) to withdraw immediately all United
States armed forces from Vietnam, Cam-
bodia, and Laos, considering only the safety
of those armed forces;

(2) to terminate immediately all other
United States military operations in Indo-
china from whatever place of origin, except
those military operations of a purely defen-
sive character related specifically to the pro-
tection of such armed forces during the with-
drawal period; and

(3) to make the withdrawal of such armed
forces and termination of those military op-
erations contingent upon conclusion of a sat-
isfactory arrangement with the Government
of the PEOPIB'S Republlc of Vietnam for the
speedy release and repatriation of all United

States clvillan and military personnel now
being held by that Government.

Mr. THURMOND. Mr. President, my

distinguished colleague from Indiana has
submitted a resolution which has emo-

tional appeal in behalf of our brave men
who are held prisoners of war, but it will
not work. Since when can you make a
deal with the Communists? Our country

the
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has already taken many unilateral ac-
tions including announced withdrawal
plans, but Hanoi has maintained an in-
transigent and barbaric attitude on the
POW problem. Any proposal that seeks
to relate the release of prisoners to troop
withdrawal has little chance of achieving
desired results. It might well prolong
the return of our men and accounting for
the missing.

Mr. President, we have long main-
tained that the prisoner issue is humani-
tarian and should not be related to other
aspects of the conflict. This factor was
emphasized in the President’'s October
peace proposal wherein he urged the im-
mediate release of prisoners by both sides.
The enemy, on the other hand, has taken
the opposite position and has sought at
every opportunity to link the prisoner
issue to the military situation and to the
political negotiations for a settlement of
the conflict.

Any agreement to link the prisoner and
the political issues might well establish
a precedent that would make it more dif-
ficult to ever satisfactorily resolve the
prisoner problem. An offer to connect
prisoner release to U.S. troop withdrawals
would formally establish their hostage
value—a situation the enemy has sought
to achieve.

The President has repeatedly offered to
negotiate a timetable for the withdrawal
of all non-South Vietnamese troops.
Faced with the enemy's refusal to enter
into such discussions, especially that of
withdrawing its own troops, the President
has undertaken unilateral withdrawal
under the Vietnamization plan. The ac-
tual rate of this unilateral U.S. with-
drawal has been the fastest possible con-
sistent with maintaining our fundamen-
tal national interests. A proposal to link
prisoner release to withdrawal reduces
flexibility and results in a more rapid
withdrawal to the benefit of the enemy.
It offers absolutely no assurances of re-
ciprocal action to release prisoners.

Mr. President, the resolution would
also tend to foreclose on other options. It
is my firm belief that, in the absence
of a negotiated settlement, Vietnami-
zation offers the best course toward the
achievement of our aims. As Vietnami-
zation progresses, we believe it becomes
advantageous for the enemy to agree to
a negotiated settlement. The release of
prisoners and accounting for the missing
is one of the issues that must be resolved
before any final settlement. Conse-
quently, the resolution offers nothing
new except a unilateral announcement
by the Senate to undermine the Presi-
dent. Hanoi would hail the show of
weakness.

An offer on our part to withdraw in
return for releasing the prisoners offers
no assurance of performance by the
other side. I can recall more than 3 years
ago the enemy’s indicated willingness to
discuss the release of prisoners if the
United States stopped its bombing of
North Vietnam. The bombing was
stopped, but Hanoi never changed its in-
humane attitude toward the prisoner

problem.
Mr. President, there is still another

aspect to be considered. We should not
discount the value of the help given by
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various intermediary countries' which
have interceded with the enemy in be-
half of our men missing or captured. The
efforts of third parties have in my view
had some effect and might still provide
the catalyst for obtaining some agree-
ment on the release of our men. In all
cases, intermediaries have been willing
to assist us solely on the basis of hu-
manitarian  considerations. Linking
the prisoner issue to the political aspects
of the conflict would in all probability
remove this possible means of achieving
the return of our men.

In my judgment, some accusations and
misleading remarks made by the distin-
guished Senator from Indiana will give
comfort and aid to the enemy, and they
should not go unchallenged. He has
charged that the President’s Vietnami-
zation plan is a subterfuge. In my view,
the withdrawal of 260,000 Americans
under the Vietnamization plan is not
subterfuge.

He has charged the President of seek-
ing a military victory behind “a smoke-
screen of deescalatory language.” I sug-
gest the distinguished Senator study
military strategy. Since when can a na-
tion seek a military victory by with-
drawal and failure to use the available
military power that should have been
used 4 years ago to end the war once
and for all?

My distinguished colleague has stated
that the United States has “been frain-
ing South Vietnam'’s young men for more
than a dozen years.” If this were true
on the scale started 2 years ago, then
why did the previous administration
ever commit ground troops in South-
east Asia? Again, I suggest the Senator
from Indiana acquaint himself with the
magnitude of military training of a na-
tion’s manpower. This program prior to
the current administration was a “drop
in the bucket” compared to the success
achieved in the last 2 years.

He has charged that the North Viet-
namese forces in Laos and Cambodia
are “in response to the massive Ameri-
can escalation.” I would like to remind
the Senator the reverse is true. Hanoi
used the Laos and Cambodia routes to
infiltrate massive forces into South Viet-
nam long before the United States
started a buildup of combat forces.

Mr. President, my colleague accentu-
ated the negative. He failed to mention
that 2 years ago our casualties each
month were five times as high as they
are now.

He states that 18,000 have died since
the President took office. He failed to
state that the other 32,000 of the 50,000
figure he uses were casualties before 1968
when the administration failed to use
military power as it should have been
to end the war and save lives.

My colleague stated that “we have
poured more than $200 billion into that
river of blood,” but he failed to state
that 2 years ago, the demands of the
Vietnam war cost us approximately $22
billion per year but that cost has now
been cut in half.

Mr. President, in my judgment Presi-
dent Nixon has chosen the best available
and workable solution to end the war.
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The withdrawal and Vietnamization
plans which are obviously succeeding
provide the President with flexible
courses of action to pursue in securing
the release of American prisoners. This
flexibility will be seriously jeopardized if
the Senate attempts to restrict the Pres-
ident by congressional pressure, espe-
cially without a demonstrated aect of
prior good faith by Hanoi.

Mr. President, I can see no useful pur-
pose for the resolution. In my view, it is
but another instrument of political ex-
pediency to divide the country on a very
emotional and vital issue. Our country
is united in behalf of the safety of our
men held prisoners. Now, my colleagues
would seek to divide this unity. The
President of the United States will con-
tinue to do everything in his great power
to free the POW’s without advance no-
tice of capitulation implied by the reso-
lution. President Nixon wants our men
home safe as much or more than any
other American, including my distin-
guished colleague.

Mr. President, I recommend that the
resolution be defeated.

SENATE RESOLUTION 67—SUBMIS-
SION OF A RESOLUTION AU-
THORIZING PRINTING OF REPORT
“THE ECONOMICS OF CLEAN AIR”
AS A SENATE DOCUMENT

Mr. BYRD of West Virginia (for Mr.
RanpoLprH) submitted the following reso-
lution (S. Res. 67); which was referred
to the Committee on Rules and Admin-
istration:

S. REs 67

Resolved, That the annual report of the
Administrator of the Environmental Pro-
tection Agency to the Congress of the United
States (in compliance with Public Law 90—
148, The Clean Air Act as amended) entitled
“The Economics of Clean Air”, be printed
with illustrations as a Senate document.

Sec. 2. There shall be printed two thousand
five hundred additional copies of such docu-
ment for the use of the Committee on Public
Works.

SENATE RESOLUTION 68—SUBMIS-
SION OF A RESOLUTION TO ES-
TABLISH A SPECIAL COMMITTEE
ON NATIONAL HEALTH CARE
PLANS

Mr, PELL. Mr. President, I rise to sub-
mit, for myself and Mr. JAvITS, a resolu-
tion to establish a Special Committee on
National Health Care Plans.

There has been much discussion in
recent years for the need for national
changes in the structures of our domestic
society. How the Congress considers these
changes in many ways determines what
these changes will be.

I believe one of the major reasons for
the some time incremental and piecemeal
approach taken by the Congress in at-
tempting to solve many of our national
problems is the jurisdietional structure
of the Senate committee system. We at-
tempt to solve the problems of the 1970’s
through committee jurisdictions which
were established for the problems of 25
years ago.

It is for this reason I am most con-
cerned about the methods through which
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the Senate will consider the national
health care issue in this coming Con-
gress. The health care issue is most com-
plex—it involves esoteric issues of fi-
nance, organization, and medical tech-
nology. It is an issue which cuts across
the jurisdiction of at least six commit-
tees of the Senate.

If we were only to examine the ques-
tion of the Senate's consideration of hos-
pital costs in the last session of Congress,
we would find that the Labor and Pub-
lic Welfare Committee has held hearings
on hospitals to authorize money for their
construction, the Finance Committee has
held hearings on hospitals regarding
their reimbursement formulas under
medicare, the Judiciary Committee has
held hearings on hospital costs to exam-
ine antitrust implications, the Joint Eco-
nomic Committee has held hearings on
hospital costs to analyze their impact on
the economy, the Post Office and Civil
Service Committee has considered hos-
pital costs in terms of their impact on
Federal employee health plans, and the
Government Operations Committee has
considered hospitals in the context of the
23 Federal agencies concerned with
health.

The problem of our health care crisis,
1 believe, demands a systems approach. I
believe the problem of health financing,
health delivery, and health manpower
can be best considered together in a com-~
prehensive manrer. Changes in health
financing must be balanced by changes in
health delivery and health manpower.

I do not believe that the trade-offs in
the interrelationships that have to be leg-
islated within the health care system can
be realistically accomplished if the Sen-
ate considers each aspect of the health
care crisis on an incremental basis in
different committees.

I am, therefore, proposing the crea-
tion, for the duration of this Congress,
of a Special Committee on National
Health Care Plans.

The special committee I propose will
have one sole responsibility—the con-
sideration of health care legislation pro-
posing to completely restructure the Na-
tion’s health care system. At present, the
key elements of such legislation is han-
dled by the Committee on Finance and
the Committee on Labor and Public Wel-
fare.

I would propose that the special com-
mittee be given legislative jurisdiction
over the President’s national health care
proposal, the proposals of other Senators
like Senator KenNEDY and Senator Jav-
1rs, and my own national health care
proposal.

The special committee would under-
take a systems analysis of the delivery,
financing, planning, and regulation as-
pects of the overall health care system.

Its legislative analysis would run paral-
lel to the systems study now being con-
ducted by the Department of Health,
Education, and Welfare under the re-
quirements of an amendment I intro-
duced in the last session of Congress.

The special committee would consist
of 13 members made up of members ap-
pointed from the Senate Labor and Pub-
lic Welfare Committee and the Senate
Committee on Finance and other Mem-
bers of the Senate at large. It would be
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given until February 1972 to either re-
port legislation or report its recom-
mendations as to the most effective way
of reforming our Nation's health care
system.

Legislation reported from the special
committee could be referred to either the
Committee on Labor and Public Welfare
or the Committee on Finance for techni-
cal changes in conformance with existing
laws prepared within the jurisdiction of
those committees.

The special committee would be a
working committee with only one spe-
cifie purpose—that is, the legislative con-
sideration of national health finance and
delivery bills.

Its role would not limit the existing
committees in reporting legislation
needed to make incremental changes in
different aspects of existing health laws
in this session of Congress.

The special committee would be given
adequate resources to obtain the services
of outside experts needed to assist in the
reform of our $70 billion national health
care system.

Mr. President, what I am proposing
is a comprehensive approach, on a prob-
lem-oriented basis, to a most complex
problem, the solution of which, I believe,
is beyond the individual jurisdiction of
any one committee.

I believe that in some cases, such as
our national health care crisis, our Na-
tion’s problems are so complex that they
first demand a restructuring of our own
approach toward consideration of the
problem before a resolution to the prob-
lem is actually drawn,

Therefore, I am suggesting a systems
approach on the congressional level to
national problem solving.

I ask unanimous consent that the text
of my resolution to establish a Special
Committee on National Health Care
Plans be printed in the REcorp at this
point.

There being no objection, the resolu-
tion was ordered to be printed in the
Recorp and was referred to the Com-
mittee on Labor and Public Welfare, as
follows:

S. Res. 68
Resolution to establish a Speclal Committee
on National Health Care Plans

Whereas the inadequacies of providing and
financing health care services in the United
States are a serious matter of national con-
cern;

Whereas all citizens of the United States
are not receiving the level of health care
which the country is capable of providing to
them;

‘Whereas the provision of needed health
care services to all citizens would involve
many interrelated changes in the methods of
delivering, financing, planning and regulat-
ing the United States’ estimated $67 billlon
health care system;

Whereas many Members of Congress have
suggested different ways of reformlng the
Nation's health care system involving the
jurisdiction of more than one committee of
the Senate;

Whereas the President has pledged a com-
prehensive national health care program in
which the public and private sectors would
join in a new partnership to insure that no
American family will be prevented from ob-
talning basic medical care by inability to
pay;

Whereas at least six committees of the
Senate have held hearings on different
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aspects of the health care crisis facing the
Nation;

Whereas the comprehensive changes which
may be required to improve the Nation's
system of health care would involve the
jurisdiction of more than one committee of
the Senate;

Whereas an orderly reform of our Nation’s
system of health care requires an integrated
legislatlive and systems approach: Now,
therefore, be it

Resolved, That (a) there is established a
special committee of the Senate for the dura-
tion of the 92nd Congress to be known as
the Special Committee on National Health
Care Plans (hereafter referred to as the
“Committee'). The Committee shall be com-
posed of 13 members appointed by the Pres-
ident of the Senate as follows:

(1) two majority members and one minor-
ity member of the Committee on Labor and
Public Welfare:

(2) two majority members and one minor-
ity member of the Committee on Filnance;
and

(8) four majority members and three mi-
nority members of the Senate (including any
Senator who Is a member of a committee
referred to in clause (1) or (2) of this sub-
section).

The Committee shall select a chairman
from among its members. Any appointment
of a Senator to be &a member of the Committee
shall be In addition to the number of ap-
pointments to committees to which that
Senator may be entitled under paragraph 6 of
Rule XXV of the Standing Rules of the
Senate.

(2) The Committee shall only receive, con-
sider, and report bills, resolutions, and ger-
mane amendments relating to comprehensive
and overall changes in the Nation's health
care system or to the development of a na-
tional health insurance plan or health serv-
ices plan to meet the needs of all or the
overwhelming majority of the Nation's citi-
zens. Members of the Committee may serve
on any committee of conference to the Sen-
ate considering any such bill, resolution, or
amendment.

Health, Education, and Welfare (required
by section 304 (b) of the Public Health Serv-
ice Act, as added by sectlon 201 of Public
Law 91-515) relating to the national health
care plans developed by the systems analysis
method and to the study of legislative pro-
posals introduced in the Ninety-First Con-
gress concerning national health insurance
and health service plans.

(d) The Committee shall report its recom-
mendations to the Senate not later than
February 29, 1872. Bllls incorporating the
reconmendations of the Committee which
are reported to the Senate may be referred
for a period of not longer than three weeks
to the Committee on Labor and Public Wel-
fare or to the Committee on Finance for
technical changes in conformance to laws
prepared within the jurisdiction of those
Committees.,

Sec,2. (a) In considering matters per-
talning to comprehensive health care in the
United States and overall changes in the
Natlon’s system of health care, the Com-
mittee is authorized from March 1, 19871,
through February 29, 1972, in its discretion
(1) to make expenditures from the contin-
gent fund of the Senate, (2) to hold hear-
ings, (3) to sit and act at any time or place
during the sessions, recesses and adjourn-
ment periods of the Senate, (4) to employ
personnel, (5) to subpena witnesses and
documents, (6) with the prior consent of
the Government department or agency con-
cerned and the Committee on Rules and
Administration, to use on a reimbursable
basis the services of personnel, information,
and facilities of any such department or
agency, (7) to procure the temporary serv-
ices (not In excess of one year) or intermit-
tent services of individual consultants, or
organizations thereof, in the same manner
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and under the same conditions as a stand-
ing committee of the Senate may procure
such services under section 202(1) of the
Legislative Reorganization Act of 1046, (8)
to interview employees of the Federal, State,
and local governments and other individuals,
and (9) to take depositions and other testi-
mony.

{b) The minority shall receive fair con-
sideration in the appointment of staffl per-
sonnel under this resolution. Such personnel
assigned to the minority shall be accorded
equitable treatment with respect to the fix-
ing of salary rates, the assignment of facili-
ties, and the accessibility of committee rec-
ords.

BSec. 3. The expenses of the Committee un-
der this resolution for the period from March
1, 1971, through February 29, 1972, shall not
exceed $500,000, of which amount not to ex-
ceed $200,000 shall be avallable for the pro-
curement of the services of individual con-
sultants or organizations thereof.

Sec. 4. Expenses of the Committee under
this resolution shall be pald from the con-
tingent fund of the Senate upon vouchers
approved by the chalrman of the Com-
mittee.

AMENDMENT OF FEDERAL FOOD,
DRUG, AND COSMETIC ACT—
AMENDMENTS

AMENDMENT NO. 7

Mr. PROXMIRE submitted amend-
ments intended to be proposed by him to
the bill (S, 988) to amend the Federal
Food, Drug, and Cosmetic Act to require
appropriate identification of imitation
dairy products, to modify the identifica-
tion requirements for oleomargarine or
margarine served in public eating places,
and for other purposes, which were re-

ferred to the Commitiee on Labor and
Public Welfare and ordered to be printed.

AMENDMENT TO THE WATER QUAL-
ITY STANDARDS ACT OF 1971—
AMENDMENT

AMENDMENT NO. 8

Mr. PROXMIRE. Mr. President, I am
today submitting an amendment to the
Water Quality Standards Act of 1971 (8.
523). The amendment would permit
commercial banks to underwrite water
and sewer revenue bonds issued by State
and local governments. Under existing
law, commercial banks are permitted to
underwrite general obligation bonds
and revenue bonds issued for housing
purposes.

The Water Quality Standards Act of
1971 would authorize a total of $12.5 bil-
lion in Federal grants as the Federal
share of a $25 billion State and local
water and sewer construction program.
The issuance of these bonds will severely
strain our capital markets, and it is
imperative that they be issued at the
lowest possible cost in order to reduce in-
terest charges to our State and local
governments.

Studies have shown that commercial
banks would provide additional compe-
tition if they were permitted to under-
write and deal in revenue bonds. For
example, the Comptroller of the Cur-
rency reports that more than 99 percent
of general obligation bonds were awarded
through competitive bidding. On the
other hand, only 81 percent of revenue
bonds were awarded through competitive
bidding. Moreover, because commercial
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banks cannot underwrite revenue bonds,
the average number of bids submitted
on revenue bonds is substantially lower
than those submitted on general obliga-
tion bonds. The same study shows that
the greater number of bids the lower the
finance cost to the issuing municipality.

I have requested Senator Muskig, the
chajrman of the Committee on Air and
Water Pollution to consider this amend-
menf during his forthcoming hearings
on 8. 523. I ask unanimous consent to
have printed in the Recorp at this point
a copy of my letter to Senator MuUskKIE
together with the attachments thereto.

There being no objection the mate-
rial was ordered to be printed in the
REecorp, as follows:

U.S. SENATE,
Washington, D.C., March 3, 1971.

Hon. EDMUND S. MUSKIE,

Chairman, Subcommittee on Air and Water
Pollution, Senate Committee on Public
Works, Washington, D.C.

Dear Mer. CHAIRMAN: S. 523 which you
introduced on February 2, 1971, would au-
thorize a total of $12.5 billion in Federal
grants as the Federal share of a $25 bil-
lion state and local water and sewer con-
struction program. I understand that your
Subcommittee will hold hearings on this
bill as well as the various proposals intro-
duced by Senator Cooper on February 26,
1971, on behalf of the Administration.

You will recall that durlng the last Con-
gress, an amendment I offered to the Water
Quality Improvement Act of 1970 which
would assist state and local governments in
the financing of water and sewer revenue
bonds was accepted by the Senate but was
subsequently dropped in Conference. I am
stlll of the opinion that my amendment is
needed in order to permit state and loecal
governments to borrow money for water and
sewer construction programs at the lowest
possible cost. Therefore, T am enclosing a
proposed amendment to S. 523 and would
appreciate your Subcommittee considering
this amendment during the forthcoming
hearings. T am simultaneously introducing
this amendment on the floor as a printed
amendment to S. 523,

I am also enclosing for your information
a copy of a letter dated February 3, 1970,
from the Under Secretary of the Treasury
to Senator Baker endorsing the amendment
considered by the previous Congress, as well
as a letter from the Natlonal League of
Citles dated October 17, 1960, endorsing the
same amendment. I particularly call to your
attention the application by the Natlonal
League of Citles of a 1987 study showing
the cost saving to states and localitles if they
were to have access to the same capltal
market that they have for general obliga-
tion issues and for housing, university and
dormitory revenue bonds.

Under the provision of S. 523, state and
local government units would be expected
to contribute #12.5 billlon over the next five
yvears as thelr share of the overall construc-
tion program. Since a majority of water and
sewer municipal bonds are of the revenue
type, it conld be expected that over §7 billion
in water and sewer revenue bonds will be
issued during the filve year perlod. The
studies by the National League of Cities as
well as those of the Comptroller of the Cur-
rency would indicate that many, many mil-
lions of dollars could be saved if water and
sewer revenue bonds were sold in a competi-
tive market.

I note with interest that S. 1015 introduced
on February 26, 1971, by Senator Cooper and
co-sponsored by 32 other Senators including
yvourself, would establish an Environmental
Financing Authority whose stated purpose is
to assist in the financing of state and local
water and sewer bonds. The Environmental
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Financing Authority would be avallable for
those communities which were unable to sell
bonds In the marketplace. 8. 1015 at Sec. 14
would amend the Banking Act by providing
that commercial banks may underwrite and
deal In obligations issued by the Environ-
mental Financing Authority. It seems to me
that if the capital resources of our commer-
cial banks are requested to be avallable to
finance the Environmental Financing Au-
thority, they should be directly avallable in
the first instance to the state and local gov-
ernment units when they attempt to sell
their bond issues.

In view of your Subcommittee’s considera-
tion of S. 1015, I would think it would also
be appropriate to consider my proposed
amendment.

With best wishes, I am

Sincerely,
WirLiaM PROXMIRE,
U.S. Senate.

OctoBeR 17, 1069.
Hon. EpMmuND S, MUSKIE,
Committee on Public Works,
U.S. Senate,
Washington, D.C.

DeaeR SeEnaTor Muskie: The National
League of Cities wishes to express its appre-
ciatlon of your support of the amendment of-
fered by Senator Proxmire October 7 to H.R.
4148. This amendment, Section 110 of Title
I of the bill, would afford state and local
governments issuing water and sewer rev-
enue bonds greater access to the capital
market in the same manner now enjoyed in
the issuance of housing, university and dor-
mitory revenue bonds as well as all general
obligation bonds. The National League of
Cities has supported the concept of permit-
ting banks underwrliting of revenue bonds
since 1955. We strongly support this amend-
ment and urge you to work for its retention
in the final version of H.R. 4148 to be worked
out in joint Conference Committee.

The amendment is quite timely, coming as
it does in the face of unprecedented high
bond interest rates. The effect of the amend-
ment is to permit additlonal competition
for revenue bond underwriting purposes and
to broaden the secondary market for these
bonds. The net result to states and cities
would be to reduce the interest rate pald by
bond issuers.

The relationship of the amendment to H.R.
4148 is especlally important. In 1068 alone,
states and localities issued close to $3 bil-
lion in water, sewer and conservation bonds.
Comparing this figure to the total volume of
$14.4 billion of new issues for that year, it
is clear that the purposes for which water
and sewer bonds have been issued rank high
in terms of both local need and local priority.

Municipalities are the heaviest issuers of
these bonds. More and more cities are turn-
ing to the issuance of water and sewer
revenue bonds as opposed to general obliga-
tion securities because of various debt limita-
tions and the already overburdened property
tax system. In addition, the projects which
these bonds finance are generally financially
self-sustaining in that charges levied against
users of water and sewer services and so
forth may be directly applied to debt service.

A March 1967 study co-sponsored by the
underwriting costs of all revenue bonds to
National League of Cltles, compared the
all revenue bonds to all general obligations
over the preceding eight-year period. The as=
sumption was made that because these two
classes of bonds are close substitutes for one
another, a comparison would reveal any eco-
nomic effect, and the magnitude of that ef-
fect, that the absence of participatlon by
commercial banks in underwriting revenue
bonds would have. The study revealed that
there were an average 3.5 bids submitted for
each revenue issue compared to 5 for each
general obligation and that there was a dif-

‘ference of $2.92 per $1000 in underwriters

spread between the average issues of each
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class, This différence cannot be attributed to
differences 'in bond guality since revenue
bonds have been found to be generally equal
to if not superior to general obligations in
quality. Our study also revealed the star-
tling fact that close to 48 percent of all rev-
enue bhond sales were negotiated or one bid
situations.

To bond issuers, the injection of just one
more bidder into the market for bond issues
would force the ultimate underwriter to buy
at a iower yleld and reoffer the bonds at a
lower yield and reduce the underwriters
spread. We believe this additional bid would
lower overall interest rates as much as 11
basis points. Assuming a three billlon annual
volume of water and sewer bonds and noting
that the average life of such bonds is about
14 years, the savings to states and localities
would amount to £33 million annually or
$528 over the life of one year's bonds.

With costs of all capltal projects increasing
rapidly, we feel it 1s vital to take any pru-
dent steps which will help reduce these costs.
Particularly cities must continue to face up
to the monumental task of cleaning up pol-
lution in our streams, rivers and lakes, a
task to cost between $2 and 83 billion alone
next year. We feel that it is essential to en-
act the Senate’'s amendment to help ease the
tremendous financial burden ahead.

Your personal attention and vigorous sup-
port of section 110 of H.R. 4148 will be great-
1y appreciated. I stand ready to provide what-
ever additlonal assistance you may require
on this matter.

Sincerely,
Perer B. HARKINS,
Legislative Counsel.

THE UNDER SECRETARY
OF THE TREASURY,
Washington, D.C., February 3, 1970.
Hon. Howarp H. BAKER, Jr.,
U.S. Senate,
Washington, D.C.

Dear SENATOR Baxer: In response to your
request, we are happy to give the views of
the Treasury Department on the desirability
of including in the Federal] Water Pollution
Control Act the provision permitting com-
mercial banks to underwrite and deal in
certain revenue bonds issued by state and
municipal governments for the purpose of
financing water and sewer projects. Under
present law, commerclal banks, while a most
important factor in the underwriting and
marketing of general municipal obligations
are prevented by Federal law from under-
writing and dealing in municipal bonds pay-
able only from specific revenues.

In 1968 the Congress adopted an amend-
ment to the Housing and Urban Develop-
ment Act of 1968, which removed the re-
striction on bank underwriting for revenue
bonds issued for housing, university or dor-
mitory purposes provided that such bonds
had sufficilent credit gquality to be eligible for
portfolio investment by national banks. Sec-
tion 1705(h) of P.L. 90-448, The Comptroller
of the Currency advises me that in the com-
paratively short period of time since the en-
actment of the 1968 Housing Act in late 1968,
national and state-member banks of the Fed-
eral Reserve have participated in the under-
writing of a number of dormitory issues to
the benefit of the colleges and states in-
volved.

The amendment to H.R. 4148 under con-
sideration merely extends exactly the same
treatment to water and sewer bonds as was
given to the college dormitory bonds in 1968.
This Department feels that the public policy
arguments made in favor of the 1968 dormi-
tory amendment exist perhaps in even greater
magnitude with reference to the water and
sewer pollution control projects.

The Treasury Department therefore
strongly supports the amendment of the
Senate (Section 110 of H.R. 4148, as amended
by the Senate) which would permit both
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national and state-member banks of the
Federal Reserve to purchase, underwrite and
deal in obligations issued by any state or
pelitical subdivision or any agency of a
state or political subdivision for water or
sewer purposes, provided that such bonds
are considered by the Comptroller of the
Currency to be of sufficiently high quality
50 as to be eligible for ineclusion in the in-
vestment portfolio of a national bank.

The Treasury Department supported in
1967 8. 1306, a much broader bill which would
have permitted commercial banks to under-
write all investment-grade revenue bonds
of states and political subdivisions regard-
less of the projected use of proceeds of the
bonds. This bill also received the support of
the Board of Governors of the Federal Re-
serve System. S. 1306 was passed by the Sen-
ate in November of 1967, but was not acted
upon by the House of Representatives.

Perhaps the most extensive discussion of
the merits of permitting commercial banks
to expand their underwriting of municipal
bonds 1s contained in the Senate hearing and
committee reports on 8. 1306. The Report of
the Senate Committee on Banking and Cur-
rency (Rep. No. 713, 80th Congress, First
Sess,) reviewed the importance to our hard-
pressed municipalities of having as broad
a potential market as possible for their obli-
gations. The report at page 5 contains the
following as to the effect of increasing the
number of possible initial bidders for reve-
nue bonds:

“All studies agree that State and local
governments pay a higher rate of interest
on revenue bonds than they do on general
obligation bonds. Some of this difference can
be accounted for by the fact that revenue
bonds are of a slightly lower investment
guality and slightly longer average maturity.
However, when adjustments are made for
these factors, a difference of approximately
10 basis points still remains. One basis point
is equal to 0.01 percent, thus, 10 basis
points would amount to a difference of ap-
proximately one-tenth of 1 percent in inter-
est. Although this may appear small, the
annual savings to cities and States would
amount to more than $50 million a year in
1968 and as much as $100 million a year by
1975 if the entire 10-basis-point difference
were eliminated.

“In addition to a higher rate of interest,
there is additional evidence of a lack of
competition in the revenue bond market.
Most general obligation bond issues on which
there is bank competition, are subject to com-
petitive bidding. A study by the Comptroller
of the Currency shows that over the last
3 years more than 99 percent of general
obligation bonds were awarded through
competitive bidding. Less than 1 percent
were subject to negotiated sales. On the
other hand, only 81 percent of revenue bonds
were awarded through competitive bidding
and 19 percent were awarded through nego-
tiated sales.

“In. addition to a higher incidence of
negotiated sales, revenue bonds also enjoy
fewer bids, even when they are issued
through competitive bidding. The study by
the Comptroller of the Currency shows that
on the average, revenue bonds awarded
through competitive bidding received 1.64
fewer bids than those recelved by general
obligation bonds. The study by the Federal
Reserve Board found the same discrepancy,
even after adjusting for any possible effect
of differences in investment quality and
maturity.”

The Treasury Department favors steps
which will ald our states and citles in the
fight against pollution of the environment.
The position of the Administration was
stated by President Nixon in his State of
the Union message last Friday when he sald
“restoring nature to its natural state iz a
cause beyond party and beyond factions. It
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has become a common cause of all the people
of this country.”

In the view of this Department, permitting
commercial bank underwriting of water and
sewer project bonds would provide important
and material assistance in the fight against
environmental pollution without raising any
problems of banking prudence or safety. The
amendment in guestion like the dormitory
amendment in the Housing Act of 1968 limits
bank involvement only to those bonds with
marketable and other safety features suf-
ficlent to make them eligible for portfolio
investment by national banks under the
regulations of the Comptroller of the Cur-
rency. Although the statutory language
of Section 110 only mentions national banks,
by virtue of Section 9 of the Federal Reserve
Act, state member banks will receive the
same treatment as national banks, The result
will be to provide our hard-pressed cities
with much needed assistance in the market-
ing of their obligations, a matter which has
never been more important and pressing
than it is today.

Sincerely yours,
CHARLES E. WALKER.

EXPANSION OF THE EXPORT
TRADE—AMENDMENT

AMENDMENT NO. 9

Mr. PROXMIRE submitted an amend-
ment, intended to be proposed by him, to
the bill (S. 19) to amend the Export-
Import Bank Act of 1945 to allow for
greater expansion of the export trade of
the United States, to exclude Bank re-
ceipts and disbursements from the budget
of the U.S. Government, and for other
purposes, which was referred to the Com-
mittee on Banking, Housing and Urban
Affairs, and ordered to be printed.

AMENDMENT OF EXPORT-IMPORT
BANK ACT OF 1945, AS AMENDED

AMENDMENT NO. 10

Mr. PROXMIRE submitted an amend-
ment, intended to be proposed by him, to
the bill (S, 581) to amend the Export-
Import Bank Act of 1945, as amended, to
allow for greater expansion of the ex-
port trade of the United States, to ex-
clude Bank receipts and disbursements
from the budget of the U.S. Government,
to extend for 3 years the period within
which the Bank is authorized to exercise
its functions, to increase the Bank’s lend-
ing authority and its authority to issue,
against fractional reserves and against
full reserves, insurance and guarantees,
to authorize the Bank to issue for pur-
chase by any purchaser its obligations
maturing subsequent to June 30, 1976,
and for other purposes, which was re-
ferred to the Committee on Banking,
Housing and Urban Affairs, and ordered
to be printed.

NOTICE OF HEARINGS ON CERTAIN
PROBLEMS OF FARMERS

Mr. ALLEN. Mr. President, I wish to
announce that the Subcommittee on
Agricultural Research and General Leg-
islation of the Committee on Agriculture
and Forestry will hold hearings on the
problems presented to farmers and oth-
ers by the change from a gross weight to
net weight basis for loans for cotton un-
der the price-support program operated
by the Commodity Credit Corporation,
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as well as other problems facing farm-
ers caused by new regulations promul-
gated for cotton by the Department of
Agriculture in implementing the Agricul-
tural Act of 1970.

These hearings will be held on March
15 and 16, 1971, beginning at 10 a.m.
in room 324, Old Senate Office Building.
Anyone wishing to testify should notify
the committee clerk as soon as possible.

NOTICE OF HEARINGS ON THE
CONQUEST OF CANCER ACT

Mr. KENNEDY. Mr. President, I am
pleased to note that S. 34, the Conquest
of Cancer Act, now has a total of 50
Senate sponsors. The Senate Health Sub-
committee will begin hearings on this
legislation on Tuesday, March 9, and
Wednesday, March 10, 1971, and I look
forward to early action by Congress on
this measure.

EXTENSION OF NAVIGATION SEA-
SON ON THE GREAT LAKES

Mr. GRIFFIN. Mr. President, for many
yvears there has been much talk about the
importance and the need of extending
the navigation season in the Great
Lakes-St. Lawrence Seaway complex. Un-
til this past winter, there had been liftle
in the way of actual achievement that
could be pointed to. However, in addition
to authorizing, in the last session of Con-
gress, a study to determine how a 12-
month navigation season could be
achieved, there were actual and impor-
tant steps taken during this winter sea-
son by private shipping firms to try to
keep the seaway and the Great Lakes
open for a longer period of time.

During the 1970-1971 shipping season,
just concluded, shipping on the Great
Lakes was extended in some ports
through the month of January. This
means that in this year, 975 months have
been available for shipping on the Great
Lakes, which is a significant increase
from the 1940's, when the Great Lakes
were open only 72 months.

This afternoon, a task force represent-
ing the Michigan Chamber of Commerce
will be in Washington to brief Great
Lakes Senators and their staffs concern-
ing this effort, and make a presentation
about the prospects for further extending
the navigation season.

I ask unanimous consent that a press
release concerning the meeting this
afternoon be printed in the REecorp.

There being no objection, the press re-
lease was ordered to be printed in the
RECORD, as follows:

WasHINGTON, D.C., March 3.—Great Lakes
Senators and Congressmen will be briefed by
a Michlgan delega.tlon Thursday on the first
year's results of a study to determine feasi-
bility of year-round shipping on the Great
Lakes-St. Lawrence Seaway System, it was
announced today.

The Federally-funded study, involving nu-
merous Federal agencies and private shipping
firms, is designed to ultimately stimulate eco-
nomic development in the North American
mid-continent and Canada, according to
Harry R. Hall, President of the Michigan
State Chamber of Commerce.

Shipping on the Great Lakes now is open
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for 914, months each year. “Removal of the
seasonality of shipping would benefit the
region, which accounts for 349 of the gross
national product. of the United States and
Canada, by hundreds of millions of dollars
annually,” Hall said.

Rep. John Blatnik of Minnesota will pre-
side at a luncheon-meeting for Great Lakes
Congressmen in the Rayburn Building at
which the report will be given. Sen. Robert
Griffin of Michigan will preside at a similar
meeting of Great Lakes Senators at 3:00 p.m.
in the New Senate Office Bullding.

Accompanying Hall, whose organization is
coordinating the study through its Naviga-
tion Extension Winter Season (NEWS) task
force, will be John McGoff, task force chair-
man, who is President of Panax Corporation,
East Lansing, Michigan.

In Lansing, Mich.,, Tuesday, Hall an-
nounced results of a State Chamber survey
of 1,000 Michigan export manufacturers. He
sald survey results indicate that year-round
shipping would “boost Michigan's economy
by $345 milllon annually and could mean an
additional 30,700 jobs."

RECESS

Mr. BYRD of West Virginia, Mr. Presi-
dent, I move that the Senate stand in
recess awaiting the call of the Chair,
with the understanding that the recess
not extend beyond 12 o’clock meridian
today.

The motion was agreed to; and (at
11 o'clock and 41 minutes a.m.) the Sen-
ate took a recess, subject, to the call of
the Chair.

The Senate reassembled at 12 o'clock
meridian, on the expiration of the recess,
when called to order by the Presiding
Officer (Mr. GAMEBRELL) .

QUORUM CALL

Mr. BYRD of West Virginia. Mr. Presi-
dent, I suggest the absence of a quorum.

The PRESIDENT pro tempore. The
clerk will ecall the roll.

The legislative clerk proceeded to call
the roll.

Mr. BYRD of West Virginia. Mr. Presi-
dent, I ask unanimous consent that the
order for the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
TaLmapce) . Without objection, it is so
ordered.

LEAVE OF ABSENCE

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that I .Je excused
from attendance in the Senate tomorrow
for the purpose of attending a funeral.

The PRESIDING OFFICER. Without
objection, it is so ordered.

QUORUM CALL

Mr. MANSFIELD. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The assistant legislative clerk proceed-
ed to call the roll.

Mr. BYRD of West Virginia. Mr. Presi-
dent, I ask unanimous consent that the
order for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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ORDER FOR THE TRANSACTION OF
ROUTINE MORNING BUSINESS
TOMORROW

Mr. BYRD of West Virginia. Mr. Pres-
ident, I ask unanimous consent that on
tomorrow, following the approval of the
Journal, if there is no objection, and the
recognition of the two leaders or their
designees under the standing order,
there be a period for the transaction of
routine morning business not to exceed
45 minutes, with statements therein
limited to 3 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BYRD of West Virginia. Mr. Pres-
ident, is there further morning business?

Does the Senator from Florida have
any business?

SELECTION OF LAKELAND AND
GAINESVILLE, FLA, AS ALL-AMER-
ICA CITIES

Mr. CHILES. Mr. President, each year,
out of the thousands of towns and cities
in the United States, several all-America
cities are selected. This all-America cities
program is conducted under the auspices
of the National Municipal League in co-
operation with Look magazine and the
selections are made by a highly qualified
panel of judges from various walks of life
after exhaustive study of a number of
entries.

This morning 11 All-America Cities for
1971 were announced and I am extremely
pleased and proud to find that of that
number, two are in Florida. What gives
me even more pleasure is that one of
them, Lakeland, is my hometown while
the other, Gainesville, is the home of my
alma mater, the University of Florida.
I know that in selecting the All-America
Cities great emphasis was placed on their
identification and solutions to the press-
ing, complex problems faced by all cities
today and it is an outstanding tribute to
both Gainesville and Lakeland that their
efforts have been recognized and lauded
in this way. They are only two of many
Florida communities which are doing
tremendous work in coping with modern-
day, urban problems, but they deserve
this special recognition.

I certainly know Lakeland well be-
cause I was born there, I was reared
and educated there, I have reared my
own family there, I developed my law
practice there, I have run for public
office a number of times there and I have
been deeply involved in the community.
I know that recent years has brought a
quality of community leadership and a
communitywide spirit of cooperation that
has resulted in far-reaching progress in
overall city planning and development,
housing, race relations and business de-
velopment. Lakeland has sought success-
fully to avoid many of the crises which
have been hitting our urban areas by
pursuing solutions before the crisis de-
velops. Without getting into specific ac-
tivities and programs, I believe it is ap-
parent Lakeland has well earned the des-
ignation of All-America City.

I believe Gainesville’'s problems are
somewhat more complex than Lakeland’s.
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The community merges a sizable, long-
time agricultural element, a conserva-
tive business and residential populace, a
large university student body and the
accompanying academic segment. The
community has experienced severe prob-
lems related to the integration of its
schools, to the community's growth in
concert with the university and to the
activities which are regularly associated
with university students these days.
Again, Gainesville has taken a progres-
sive attitude and done an outstanding
job of dealing with these complex diffi-
culties.

I am pleased to be able to commend
both Lakeland and Gainesville and to
call attention to their accomplishments
and distinction here this morning.

ADDITIONAL STATEMENTS

PASSAGE OF S. 70, THE RURAL
TELEPHONE BANK BILL

Mr, ALLEN. Mr. President, I should
like to comment briefly on 8. 70, the
rural telephone bank bill, which was
passed by the Senate on this past Mon-
day. I am delighted that the Senate tem-
porarily set aside the debate concerning
changes in rules of the Senate to pass
this legislation, which is designed to cre-
ate a part Federal, part private lending
institution to provide for the capital
needs of our Nation’'s rural telephone
systems.

These telephone systems—independ-
ent and cooperative—are presently bor-
rowers from the Rural Electrification
Administration. REA loans have been
their sole source of growth capital. Un-
til recently, the period between loan ap-
plication and loan approval has not been
long, but with the tremendous growth
faced by these telephone systems and
a need on the part of the Federal Gov-
ernment to tighten its belt, the wait has
gotten longer and longer. Today there is
a backlog of more than $450 million and
in terms of waiting time, this is 4 years.

This bank, therefore, will not only pro-
vide our rural telephone companies with
a much needed financial shot in the arm,
but it will also be a step away from total
dependence upon Government financ-
ing.
Though the bank will originally be
organized as a wholly owned Govern-
ment corporation, it will revert to pri-
vate ownership as soon as the Govern-
ment's initial investment has been re-
paid.

We in Alabama are very proud of the
REA telephone program. In fact, the very
first REA telephone loan was made to
an Alabama telephone exchange—the
Florala Telephone Co., Inc., of Florala,
Ala.

This precedent-making loan, made in
February 1950, has since proven to be
just the first in a successful and viable
partnership between our Federal Gov-
ernment and private enterprise. In fact,
to date, over $70 million has been lent
to Alabama telephone borrowers alone by
REA. And not one borrower has de-
faulted on repayment to the slightest
degree.

Mr. President, when that first loan to
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Florala Telephone Co. was made, only
8.2 percent of Alabama's farms had tele-
phones—and much of that service was
on obsolete magneto phones with as
many as 16 or 20 persons on a line.

Today, 68 percent of my State’s 85,000
farms, rural homes, and rural businesses
have telephones and nearly all of it is
modern dial service.

This says a great deal for the energy
and initiative of our rural telephone com-
panies. But it also points out how much
farther we have got to go. For there are
still too many services which are on only
eight-party lines.

This telephone bank bill will, in the
years to come, go a long way toward
bringing modern, one-party, low-cout
dial service to any rural resident who
might wish it.

I cannot speak too highly of our Ala-
bams telephone companies, both coop-
erative and independent, or of the people
who man them.

Mr. President, with the possible excep-
tion of electrical power, it is hard to con-
ceive of anything that means more to the
happiness, convenience, and economic
well-being of rural America than good
telephone service. I hope that S. 70 will
receive prompt consideration in the other
body so that this vitally needed telephone
bank can begin its work.

NEED FOR BIPARTISAN SUPPORT
FOR AGRICULTURE

Mr. MILLER. Mr. President, on Mon-
day of this week, the distinguished Sen-
ator from Kansas (Mr. DoLe) discussed
the realities of the farm situation at a
meeting of the Midwest Feed Manufac-
turers Association in St. Louis.

In his talk, he emphasized that all of
us—whether from rural-oriented States
or urban-dominated States—must be
more mindful of than ever before: The
need for bipartisan support for agricul-
ture.

If agriculture, in the face of all its
growing problems, is to maintain and
improve its position in our economy, it
needs al: the support it can muster from
both sides of the aisle. Whether our
party affiliation is Republican or Demo-
crat, this is no time to be playing politics
with the future of our farmers.

We who represent agricultural constit-
uencies as well as those who have pre-
dominantly urban constitutencies, must
pursue a bipartisan course in meeting
the requirements of the Nation's farm-
ers.

I ask unanimous consent that the text
of Senator DoLE’s speech be printed in
the RECORD.

There being no objection, the speech
was ordered to be printed in the Recorbp,
as follows:

REMARKS OF SENATOR BoB DoOLE

I am pleased to be with you today at this
meeting of the Midwest Feed Manufacturers
Assoclation. I have met many of you on
other occasions. We all have something in
common: our service to the farmers of this
Nation—you in developing and manufactur-
ing their livestock feed—myself in helping
to develop an. refine farm Ilegislation to
assist them in their operations.

As feed manufacturers, you are constantly
improving your formulas, trying to give the
farmer a better feed at lower cost.
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As a member of the Senate Committee on
Agriculture and Forestry and former mem-
ber of the House Agriculture Committee, my
job has similar objectives. Members of both
agriculture committees are diligently work-
ing to improve farm legislation; trying to
implement legislative formulas which will
improve the farmer’'s operations and income,
while trying to stay within a budget.

Last Thursday, I spoke to the annual
convention of the National Farmers Union in
Washington, D.C. My remarks immediately
followed those of Democratic National Chair-
man Lawrence O'Brien. I knew Mr, O'Brien
would be partisan in his speech. I was dis-
mayed, however, that he attempted to Inter-
ject party politics in the universal problems
of the American farmer. I do not feel we can
afford to allow party lines to divide agri-
cultural issues. There are not enough of us
Members of Congress who are really con-
cerned about the future of agriculture. There
are fewer than 50 Members of the 435 Mem-
bers of the House of Representatives who
represent districts which have a dominant
farm constituency. Most House Members are
working to help the urban dweller. This is
bipartisan. Democrats and Republicans alike
have lost rural representation in Congress.

The declining farm population over the
last 20 years has also been bipartisan. The
farmers who quit, those who moved to the
city, were both Democrats and Republicans.

Let me repeat: bipartisan treatment of our
farm population and agri-business is unjust
treatment. Efforts to improve the farmer's
position must be bipartisan. We need to
increase domestic consumption and produc-
tion, so that he can get better prices. This
is the way we can really help the farmer.

Certainly the loss of over 10 million of our
farm population during the past 30 years
and agricultural supply and production com-
plications cannot be blamed on Richard Nixon
and Clifford Hardin.

During the past two years, however, I
think we can see a basic recognition of the
bipartisan character of agriculture,

In developing the Agricultural Act of
1970, the Secretary of Agriculture and his
stafl spent untold evening hours working
with people on both sides of the aisle to de-
velop a constructive farm program.

This certainly is not the final answer—
the point is that once again agriculture’s in-
terest is being protected—not by one party—
but the bipartisan efforts of the agriculture
committees.

I welcome this opportunity to be with you,
for we share a common concern, It is concern
for American agriculture and for all seg-
ments of American life,

With that concern, we also share a com-
mon determination. It is a determination to
face squarely the problems of the present,
and together develop constructive answers
for a brighter future.

Let me make one point clear—just as
Secretary of Agriculture Clifford Hardin was
given the charge by President Nixon to repre-
sent the farmers of this country in the
councils of government—so will the present
chairman of the Republican National Com-
mittee fight not only In the Senate but also
in the political arena for those interests,
along with a comparable effort by dedicated
Congressmen like Bob Poage and Herman
Talmadge,

Let me say at this point that those inter-
ests—the Interests of farm people—are the
interests of America—just as the strength
of a dynamic and progressive agriculture is
a source of strength and progress for our
nation and the world.

You know and I know that there is a
great deal of misunderstanding among our
citizens both over the importance and the
complexity of farm and rural programs.

If you will permit me one small partisan
remark-—and I know you suspect that I have
one little one tucked away—I can't help but
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be dismayed by the attitudes that some city
democrats have toward agriculture.

REFUSED TO SERVE

That attitude was manifest this year when
Congressman Herman Badillo of New York
City refused to serve on the House Agri-
culture Committee. Co Badillo’s
fellow democrats were unhappy that he did
not remain on the agriculture committee,
since the committee oversees the major
anti-poverty legislation concerning food
stamps, commodity distribution and school
nutrition. Two years ago, Representative
Shirley Chisolm said, “all I'm asking for is
something more relevant than agriculture,”
when It was suggested by democrat col-
leagues that she serve on the House Agri-
culture Committee. Food is relevant to every
citizen of this nation—and that's what
agriculture is all about.

All around us is evidence that the farm-
ers of this nation are doing an outstand-
ingly efficient job of providing the foods and
fibers essential to our national well being,
plus meeting the important needs of friendly
foreign governments. The production effi-
ciencies of our farms and ranchers under-
girds the American standard of living—the
highest in the world.

The breakthrough in our agricultural
technology, while creating some grave and
difficult temporary problems, also provides
us with an opportunity to help developing
nations to help themselves. Our productive
capacity is helping us to bulld a political,
economic and social structure oriented to-
ward freedom. It is strengthening the free
world—and you are helping make it so.

I am deeply impressed with the baslc fact
that yours is a growth industry—farmers
spent about $7 billion for feed in 1970—some
40 percent higher than in 1960. Our grow-
ing population and rising standard of living
poses a substantial challenge to the agricul-
ture of tomorrow.

The economists estimate that American
farmers will have to increase livestock pro-
duction by 1.7 percent annually over the
next 15 years to meet expected domestic and
export needs. Judging by the past, our agri-
culture can meet these needs in the years
ahead, but we cannot assume that the prog-
ress of the recent past will necessarily recur.
Our agricultural advances hinge on our abil-
ity to be more productive per unit of labor.

This depends on research—both public
and private. With your help and support,
this production need can be met through
research. President Nizxon understands the
importance of research. The President es-
tablished as one of the fundamental goals of
his agricultural policles “more and better
research.”

The day is long gone when home-grown
grain and a little salt and mineral can pro-
vide a profitable livestock ration, Research
has proven that food for livestock can make
more efficient use of grain and forages when
properly supplemented and balanced with
the necessary proteins, vitamins, and other
additives,

Market rations today require considerable
nutritional knowledge and some elements
are required in micro amounts and must be
mixed with precision, But formula feeds
have opened a door to new feeding efficiency.
They are backed by the reputation of the
company producing them. There is no danger
of a farmer making a costly ingredients mis-
take—and these ingredients are thoroughly
tested for quality. Many feed companies have
experienced nutritionists and vast research
facilities, both to develop new rations and
to serve as consultanis to farm customers,

Those farmers that cannot make a profit
cannot stay in business, and only those who
stay in business remain customers. A pros-
perous farmer is the best customer. I do
not think you would be satisfled just to sell
feed to farmers. You should be wholly dedi-
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cated to those programs which help farmers
realistically, and there s a mutuality of in-
terest in the problems associated with mar-
keting at profitable levels between the feed
ingredient supplier and the producer.

Again, I say a prosperous farmer is the
best customer.

There was a great politician who once
sald, “let's look at the record.” Let's take a
quick look at some items of accomplish-
ment that farmers and rural residents from
across the nation can examine,

FARM INCOME

First of all, the 1961-1968 average realized
net farm income was $13.8 billion. The 1969
1970 average—the Nixon years—was $16.0
billion up 16%. You and I know this is still

inadequate. It's still not fair, but it's a start.
We intend to do even better with new pro-

GRAIN MARKET IMPROVEMENT

I can recall the mid-sixties farmers would
dread the day Commodity Credit Corporation
was to announce the dumping of some sur-
plus grain, It was a pretty sure bet grain
markets would drop 3 cents to 10 cents. I am
pleased to say that the minimum legal re-
sale for grains is now 115 percent of loan.
CCC 1s getting that much and more.

Forelgn natlons know they can depend on
the U.S. to dellver the quality grain they
want. Local cash prices once again reflect ex-
port sales. This is a healthy trend. On top of
this, the wheat farmer still receives his mar-
keting certificate for 100% of parity on his
domestic production and for feed grains will
receive a production payment. Farmers sell
thelr wheat and average the marketing
certificate income, a blend price is the result.

Let's look at the blend price on wheat the
past three years. In 1968 it was §1.79 per
bushel. In 1969, it was $1.89 and In 1970 it
was $2.11 per bushel. If the administration
is successful In maintaining and expanding
world markets for U.S. grains, we can forsee a
further increase in this blend price in 1971,

HUNGER AND FOOD

Let us discuss another factor of our Amer-
lcan scene. The question of hunger and mal-
nutrition in the United States.

In May, 1969, President Nixon delivered a
memorable “Hunger Message,” in which he
sald, “That hunger and malnutrition should
persist in a land such as ours is embarrassing
and intolerable.” Since that date, the United
States has moved forward in overcoming
these problems,

While there are some whose hunger for
headlines exceeds their thirst for facts, I
feel you should have an exposure to facts of
record since 1969:

A tripling in the number of people bene-
fitted by the food stamp program, from 3.2
million to 8.6 million.

More than a five-fold increase per month
in the value of food stamp bonus coupons,
from $22 million to the current monthly
value of $128.5 million,

An increase from 3.8 million to 6 million
in the total of needy children receiving free
or reduced-price meals at school. Some 800,-
000 additional youngsters benefit from spe-
cial food service and school breakfast pro-
grams, Total participation in the school
lunch program approaches 24 million.

A widening geographlc search to expand
food assistance. In May of 1969, 4368 of the
country’s more than 3,000 counties and inde-
pendent cities lacked a family food program
for poor people; the total has now been
reduced to 10.

A near doubling of the total coverage of
famlily food assistance programs, from 6.8
million persons to 13.2 million today.

This is a proud record for all America, for
we are well on the way to attaining the Pres-
ident's goal—to banish hunger from this
land for all time.

Never before had the leader of a great
nation set such a goal as a matter of na-
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tional policy. Never before in the history
of mankind had a nation committed itself
to cope with hunger and malnutrition on
such a vast and unprecedented scale, Never
before have farm families benefitted from
80 many new and better customers. This
program is of major benefit indirectly to
feed manufacturers,

But, one more comment. The food stamp
program now Iincludes nearly 10 million
people throughout the nation. It now in-
corporates a key element of the President’s
family assistance , that 1s, the
“workfare” provision. It includes a specific
requirement that those who are able to
work should be willing to work if they want
to receive the helping hand of their fellow
citizens and taxpayers who finance the food
stamp program,

FARM EXPORTS

Just a week ago, the USDA issued a press
release with the heading “1970 farm product
exports hit record $7.2 billion.” This was
22 percent above 1969, All of us should re-
joice that American farmers cracked the 87
billion barrier for the first time in history—
and like the man said, “You ain't seen
nothin' yet,” because we are on our way to
a $10 billion annual export goal.

You and I know it is most important that
we expand our agricultural exports. In con-
sldering farm policy, one must be sensitive
to the fact that export outlets for feed
grains, wheat, cotton, and soybeans, in-
cluding the products, provide an important
share of the market. And we have to be most
concerned with the need to maintain and
expand these outlets.

Our programs must look to overseas mar-
kets, and we must be prepared to compete
for maximum utilization of our products
throughout the world.

If U.S. farm exports are to reach our 210
billion goals by the next decade—a neces-
sary objective—they must move competi-
tively in the markets of the world. It will
be our policy to do everything feasible in
our discussions with forelgn governments
to stimulate export markets for U.S. farm
families. We are not satisfied with the results
of the Kennedy round of trade negotiations.
We know now that in that round agriculture
was treated as a poor relative.

FUTURE OUTLOOK

Now, let's take a quick look into the crys-
tal ball and see what agricultural leglsla-
tion is pending in coming months.

First, the sugar bill expires this year. The
present program regulates sugar imports and
assures domestic producers about 609 of the
total market. A decreasing schedule of pay-
ments Is made to the producer, based on the
amount of his production. The act is in effect
self-financing. Hearings are expected to be
conducted in the near future and congres-
sional consideration of this legislation is ex-
pected early in 1971.

Second, pesticide legislation is to be con-
sidered. I needn't remind you of the impor-
tance of this legislation. There are two fac-
tors that must be considered in this legisla-
tion:

(1) They are dangerous. They will kill or
injure if not handled and applied properly.

(2) They are vital to agriculture. These
chemieals have In some cases, replaced the
“hired” man ... in fact, several hired hands
if you were to attempt to farm without the
valuable “tools" of pesticides and herbicides.

Proposed legislation by this administration
would classify these chemicals and restrict
the use of the chemicals. Hearings will be
held on this legislation in the near future in
the Senate. They are already underway in the
House, Closely related to this environmental
problem is agricultural pollution which is be-
ing considered in the public works committee
of the Senate of which I am a member.
Through the use of sedimentation and other
techniques, the abatement of water pollution
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from animal feedlots can be effectively con-
trolled. The real problem in controlling the
amount of runeoff rain' water that mother
nature chooses to drop In the feedlot area.
Hearings will be held on this problem soon.

RURAL DEVELOPMENT

Third, rural development is a term used
throughout the nation today. Some people
would have you believe it is the answer to all
the ills of the city. Some proponents visualize
literally moving thousands of our urban
dwellers back to the rural communities. I've
seen the mess some of the urban renewal
projects have created—and we don't need to
copy that mess in rural America.

As you know, Presldent Nixon and Secre-
tary of Agriculture Clifford Hardin are meet-
ing in Des Moines, Iowa today to discuss
plans for rural development. And I feel sure
we can look forward to pertinent statements
from the White House on agriculture in the
near future. After all, the fact the President
named a man from a small town of 6500 in
western Kansas as national Republican
chairman is a good indication he is con-
cerned with helping agriculture and rural
development.

There have been many thoughts, com-
ments and plans for rural development.
The President's comments today will pro-
vide some guidance in bringing together
these diverse efforts. Many of his comments
will be based on reports from federal agen-
cles as required in title IX of the Agricul-
tural Act of 1970.

Title IX of the Agricultural Act of 1970
requires federal agencies to appraise existing
rural programs and assure residents of rural
areas the same federal service and privileges
the urban dweller enjoys.

The rural telephone bank bill was Tavor-
ably reported by the Senate Agriculture
Committee last week. This legislation has
been pending in the past four Congresses,
but the Nixon administration is the first to
advocate and support it. I both hope for
and anticipate prompt passage of this con-
structive measure. It will assure rural Am-
erica the means to establish comparable
telephone service as is available In urban
areas.

A rural development bank to make finan-
cial and technieal assistance available for
the establishment or expansion of rural
private or public enterprises has also been
introduced. Conslderable research is under-
way on other rural development legislation,
including a comprehensive revision and ex-
pansion of the farm credit system.

To conclude, I would like to draw atten-
tion to some areas where I see agreement
between—agriculture and the Republican
Party.

(1) Realized net farm income which av-
eraged $16 billion during the 1969-1970 pe-
riod was 16% higher than the 1961-1968
average.

(2) The past CCC stocks have been re-
duced and that grain sold at levels which
stabilized prices.

(8) Agricultural chemicals are essential
“tools” for farmers, and this administra-
tion is working to preserve their continued
safe and appropriate use.

(4) Parmers like a chance to be indepen-
dent and to make as many decisions on their
farms as possible. This administration
helped Congress pass legislation which, for
the first time In & decade, permits farmers
to plan more of whatever crop makes him
the most money.

(5) Export sales help stabilize domestic
prices for grain and this administration has
actively pursued expansion of farm exports.

(6) We all feel an obligation and a de-
sire to feed the poor and hungry through
commodity distribution, school feeding pro-
grams, and the food stamp program. These

programs are being expanded as rapldly as
possible without losing control of their ad-
ministration.

CONGRESSIONAL RECORD — SENATE

(Ty Ithink we all agree with the way Louls
Armstrong put it on a recent television in-
terview as he recalled an admonition of his
father, “We ought to help the poor, needy
people ... but not the poor, lazy”. If a man
is not handicapped and can work, he should
be willing to work to earn foodstamps or
welfare payments.

(8) Dalry farmers have derived satisfac-
tion from administration actions, and this
administration has not recommended that
housewlves use the “low priced spread.”

(9) Certainly we all agree the low 16.7
percent of disposable income the American
consumer pays for food'is the biggest bargain
in the world.

80 let's keep tabs—deeds speak louder
than words. From this list and those items
we see as possible legislation in the future,
we are sure that a bright future is ahead
for the American farmer under Republican
administrations.

ADMINISTRATION POLICY
SOUTHEAST ASIA

Mr, FULBRIGHT. Mr. President, Mr.
Peregrine Worsthorne has written for
the Washington Post of February 28,
1971, a perceptive article about the policy
of the present administration in South-
east Asia. The article is apparently based
upon interviews with the President and
Dr. Kissinger, and reveals a policy more
consistent with present actions of our
Government than many people realized.

I ask unanimous consent that the
article be printed in the Recorb.

There being no objection, the article
was ordered to be printed in the REcorp,
as follows:

[From the Washington Post, Feb. 28, 1971]

IN

Mr. NmxoN Is PravING TO WIN IN ASIA

(By Peregrine Worsthorne)

President Eisenhower, it will be recalled,
put an end to the Eorean war on terms that
seemed to justify all the blood and treasure
that America had spent on its prosecution. A
similar achievement 1s beginning to look
possible for President Nixon in Vietnam.

Just as America succeeded in guaranteeing
a non-Communist, independent South
korea, divided at the 38th parallel, free of
northern infiltration and subversion, so now
America seems poised on the brink of suc-
ceeding in its long struggle to do the same
for South Vietnam.

No wonder a mood of infectious optimism
pervades the White House today. Putting an
end to the Korean war was the great achieve-
ment of the Elsenhower presidency.

Nixon hitherto has enjoyed no such repu-
tation. For him to pull off such a triumph,
in even more difficult circumstances, would
be doubly incredible, establishing him in the
eyes of the American people, and more im-
portant, perhaps, in his own eyes, as the
veritable “son of Tke.”

To don the mantle of his great mentor has
always been Mr. Nixon's wildest ambition.
Hitherto it has been a Walter Mitty dream, as
inconceivable as that Anthony Eden should
succeed in rising to the stature of Winston
Churchill. (When Eden did try such an ex-
periment, at Suez, it ended in flasco.)

But the chances of Mr. Nixon now realiz-
ing his great dream are by no means negli-
gible. It really is beginning to look as if,
thanks to him, America may be about to
achleve its purpose in South Vietnam. If the
Laos operation succeeds, the scene could be
set for an eventual settlement on a Eorean
pattern—a divided Vietnam with the South
able to survive for the foreseeable future.

The skeptics, of course, still refuse to take
this prospect seriously. They point to earlier
so-called turning points in the war which
past administration spokesmen heralded as
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likely to the decisive only to have their hopes
cruelly shattered by unpredicted North Viet-
namese initiatives. One such critic showed
me a whole host of optimistic background
briefing transcripts during the Johnson pe-
riod  which turned out in the ‘event to be
tragically misleading,

Perhaps, then, Mr. Nixon's present hopes
will soon prove to be as insubstantial as
Johnson's and Henry Kissinger, the present
White House grey eminence, a no more re-
lable gulde to the future than his predeces-
sor, Walt Rostow, who was always heralding
victory as just around the corner.

CAUSE. FOR OPTIMISM

All one can say is that after long talks
with both the President and Kissinger, this
reporter is persuaded that it is more reason-
able today to be optimistic than pessimistic.
The administration can mount formidable
arguments for concluding that the Laos op-
eration this year, following and running
parallel with the operation begun last year
in Cambodia, is in process of disarming the
North Vietnamese potentiality for offensive
action to the point where the South can
safely be regarded as invulnerable.

The eritics In Congress, and in the news-
paper offices, with whom I also talked at
length, are not able to challenge these con-
ciusions with raticnal counter-arguments,;
All they can say is that the North Vietna-
mese have so often done “the impossible” in
the past that nobody can be certain that
they will not do so again.

In other words, the critics do not any
longer seek to argue with the administra-
tion on the level of rational debate. They
fall back on blind defeatism, on mindless
gloom. They simply refuse to believe in vic-
tory almost on principle, not rationally but
instinctively, not because the facts do not
suggest a satisfactory outcome, but because
they do not wish to study the facts.

In the early stages of the Second World
War the inclination in Britain was to believe
In victory in spite of all the overwhelming
rational calculations which pointed inex-
orably toward defeat. Victory was not a rea-
sonable assumption; it was a matter of faith.
Among the Nixon administration’s crities
today the reverse is true. Defeat has become
a matter of faith, to be believed in despite
all the accumulating evidence to the con-
trary.

Queen Victoria, during the Boer War, had
a notice put up in Buckingham Palace say-
ing, “There will be no defeatist talk per-
mitted in this house.” One almost got the
impression, visiting administration critics in
Washington, that their attitude to any talk
of victory in Vietnam is exactly the reverse,
that they regard optimism as somehow un-
patriotic, not to say subversive, even sinful,
as well, of course, as illiberal and reactionary.

All this is perfectly understandable. Amer-
ica went into the Vietnam war utterly con-
vinced that an advanced industrial Great
Power was bound to be able to impose its
will on & small, ramshackle, tin-pot soclety
like North Vietnam. There was initlally no
true understanding of the realities invelved
in fighting a guerrilla war. American om-
nipotence was simply assumed as an article
of falth.

As a result of a decade of cruel disillusion,
this absurd, unjustified underestimation of
North Vietnamese potentialities gave way to
an equally far-fetched counter-conclusion.
Having begun by scorning the North Viet-
namese, the Americans came to defy them.
Irrational assumptions of American omnip-
otence gave way to equally irrational as-
sumptions of American impotence.

The manifestly crushable tin-pot, ram-
shackle state of North Vietnam became trans-
formed into an indestructible race of super-
men against whom advanced technology was
totally powerless. All the contempt which
initially had governed the American ap-
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proach to North Vietnam was transferred to
South Vietnam. Having grotesquely patron-
ized and despised their Aslan enemy, Ameri-
can opinion began grotesquely to patronize
and despise their Asian ally. Just as at the
outset of the American involvement it
seemed inconceivable that American aid
could not guarantee Salgon victory, so as the
years passed it became accepted as equally
axiomatic that American aid could not pos-
sibly avoid Salgon’s defeat.
KISSINGER’S CONVERSION

Henry Kissinger is engagingly frank on
this point. He admits that on first coming
into the White House his assumption was
that the Nixon policy of combining American
withdrawal with rapld Vietnamization was
in effect little more than a face-saving for-
mula. The Vietnamization program was seen
as a bluff designed to build up a slightly
more favorable negotiating position from
which to reach a settlement that would in
effect be a North Vietnamese victory, only
delayed long enough to save America’s face.
The last two years, however, have drastically
altered his judgment. Vietnamization has
succeeded beyond his wildest expectations.

It will be as difficult and painful for the
Americans to rediscover their faith in South
Vietnam in the 1970s as it was difficult and
painful for them to lose it in the 1960s, and
as difficult and painful for them to lose their
awe for North Vietnam as it was for them to
develop it.

Kissinger believes it to be the task of the
realist today to prick the defeatist bubble.
He is no longer worried by the possibility of
the North Vietnamese pulling off some cata-
strophic surprise. Much more dangerous and
possible in the long run, in his view, is the
possibility of the South Vietnamese doing
something untoward. One almost got the im-
pression from Kissinger that he is more wor-
ried today that the South Vietnamese will
invade the North than vice versa.

He would be the first to admit, of course,
that the present Laos operation would make
this kind of talk look very foolish. If the
South Vietnamese, who are for the first time
on their own, were to suffer a major defeat,
the whole program of Vietnamization would
have been shot to tatters. In this sense it is
a major gamble. But it is a gamble which
would only have been taken if the adminis-
tration was overwhelmingly confident in its
successful outcome.

The point that needs to be grasped is that
so long as Vietnamization was regarded sim-
ply as a bluff, it would have been inconceiv-
able to risk having it called until after the
American withdrawals were virtually com-
plete. The Americans, in the mood of even a
year ago, were anxious to avold giving the
North Vietnamese any opportunity to dis-
prove the fiction of Vietnamization, since to
preserve it intact was absolutely necessary to
justify the policy of withdrawal. They were
determined to guard the South Vietnamese
from any danger of humiliation until with-~
drawal was virtually completed.

As it is, however, the Americans have con-
sciously and purposefully courted having the
bluff called, confident that the North Viet-
namese dare not and cannot do so. They
really do believe that, given American air
support and supplies, the South Vietnamese
can win the war by their own efforts.

EUYING IKE'S IDEA

Whether this falth is justified only time
will tell. But that 1t exists at all in the higher
reaches of the administration is a fantastic
phenomenon. For make no mistake, we are
back, in effect, to the very mood in which
Amerlea first became involved In Vietnam,
back to 1860 if not 1854, when Eisenhower as-
sumed that American interests in Asla could
be pursued by encouraging “good Asians” to
fight “bad Asians,” with the ald only of
Amerlcan air and sea power.
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A year ago such an idea would have been
mocked, even by this administration, as
utterly anachronistic, and wholly exploded
by the Vietnam experience of the last 10
years. Now, however, the thinking is very
different. The Elsenhower idea is no longer
thought of as being out of date today but
as having been premature then, When Eisen-
hower first propounded it in the 1950s it was
an idea whose time had not yet come. But
today it is an idea whose time has come.

Twenty years ago Southeast Asia was a
vacuum, with no indigenous political and
military forces capable of filling it, apart
from the Communists. Now, however, South-
east Asia Is ready for the Eisenhower doc-
trine, with non-Communist Japan about to
overtake China as the dynamic glant of the
area, and China itself no longer regarded as
the inevitable wave of the future. The new
spirit of South Vietnam, in short, is seen as
part of a far wider resurgence of non-Com-
munist Asian political and military strength
in the context of which American infiuence
can be constructively exerted without the
need for large-scale ground troop involve-
ments,

The obvious danger is that the Commu-
nists may refuse to be deterred or to give
up, and that forces supplied and supported
b7 the United States could be fighting
throughout Indochina for many years to
come. One can only assume that the admin-
istration is confident that nothing of this
kind is going to happen, and that even if it
does, it will not interfere with the announced
withdrawals of Amerlcan ground troops. In
other words, air escalation is assumed to be
politically safe, so long as ground force de-
escalation confinues as planned. This again
is a formidable gamble, based on an equally
optimlistic assessment of what is happening
in Amerlca.

Nobody in the administration seems to
doubt the overwhelming opposition of the
American people to any continuing large-
scale ground force involvement in the war.
The agony of the past 10 years has induced
an absolute insistence on the troops belng
brought home,

But this, they say, is not the only conse-
quence of the past few years. Just as im-
portant, although much less appreciated, s
the determination by the majority of the
American public never agaln to tolerate the
kind of anarchic protest that brought about
President Johnson's abdication, In other
words, Vietnam has not only induced an anti-
war feeling; it has also induced an equally
strong anti-antiwar feeling.

As one White House alde put it: “It may
well be true that Nixon could not get away
with escalating the war. But it would be just
as much political suicide for the Democrats
to try to re-escalate the protest movement
against the war. For if there is one thing the
Americans are more sick of today than fight-
ing In the jungles abroad, it is fighting in
the street and campuses at home.”

This I believe to be profoundly true, and of
the greatest political significance. For if
Presldent Nixon is circumsecribed in terms
of the violence he can unleash in Vietnam
without catastrophically losing support, so
are the Democrats circumscribed in terms of
the violence they can unleash at home with-
out also catastrophically losing support. The
President is compelled by political neces-
sity to operate *‘pacifically” in Vietnam. But
s0 are his crities at home compelled to oper-
ate "pacifically” in their opposition.

NO HAWKS, NO DOVES

The experlience of the past few years, In
short, has clipped the wings of hawks and
doves, limited the manner in which the Viet-
nam war can be prosecuted, but also the
manner in which it can be opposed. Wild
actions abroad are now politically taboo. But
s0 are wild words at home,

Both the administration and its critics
are forced by political necessity to play it
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cool—a role for which Mr, Nixon sees himself
ideally cast, much more so than any Demo-
cratic contender yet in sight. In this respect
the President seems to see himself as protect-
ed by the fate of his predecessor. By toppling
Johnson, the antiwar movement overreached
itself, guaranteeing that nothing of this kind
could be repeated for many years to come.
Johnson's experience, In short, was not so
much a warning for Nixon to heed as a vac-
cine enabling his successor to be immune
from such attacks in the future.

NIXON'S STRENGTH

Again Mr. Nixon may be unduly optimistic.
But no visitor to America can avoid noticing
the absence of passion, compared with two
years ago. Crusades are out, not only abroad
but also at home. It 1s not only the military
authorities who are finding the young diffi-
cult to draft. The student protest leaders
are finding them equally unresponsive. If
the young are reluctant to be shot at by the
Vietcong in the jungle, they seem equally
skeptical about the point of allowing them-
selves to be shot at by the Natlonal Guard
on the campuses.

In other words, it iz not only governing
America that has become a highly delicate
operation. So also has opposing those who
govern. Public sympathy and patience are
as quickly lost by those who rock the boat
excessively as by those who set it on an
excessively ambitious course.

This may be Mr. Nixon’s greatest source
of political strength, If he can persuade a
majority of the American people that what
he is trying to do in Vietnam is cautious and
responsible, the dangers of trying to oppose
him may well appear as more damaging than
the dangers of allowing him a free hand—
continuing but decelerating bloodshed in
Vietnam less horrendous a prospect than a
resumption of bloodshed on the streets of
America itself.

Mr. Nixon himself is not a popular leader.
But he is fortunate in occupying the White
House at a period when there is a deep
yvearning for the authority of the presidency
fo be re-established, a real concern that there
should be no repetition of the anarchic dis-
integration that marked the last two years
of his predecessor’s reign. In one sense, there-
fore, his weakness Iz his strength, since he
is too insecure to be subjected to rough
handling, too inflammable for anybody to
dare approach him with fire. His very lack
of armor is his best protection, since all
but the most extreme are reluctant to do him
mortal damage.

This is not the ideal basis for presidential
power. But it is the best availlable, and one
on which Mr. Nixon rests with a wry kind
of dignity and courage that is at once touch-
ing and impressive. Unable to command
love, he has done the next best thing:
rendered himself immune to hate. It i1s no
mean achlevement.

THE 50TH ANNIVERSARY OF DIS-
ABLED AMERICAN VETERANS

Mr, SAXBE. Mr. President, there is no
greater horror than war. Yet throughout
history, it has remained a tragic reality
which must be acknowledged and whose
victims must be embraced and restored
to civilian life with the capability nec-
essary for meeting the challenges of
society.

Today, I would like to pay tribute to
the Disabled American Veterans, which
is celebrating its 50th anniversary of
providing inestimable services to those
men who paid great sacrifices in defense
of their country.

Dedicated to the pursuit of improving
the conditions, health, and interests of
men wounded, disabled or injured while
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serving in the armed services, the Dis-
abled American Veterans was estab-
lished in my own State of Ohio, in Cin-
cinnati, in 1920. It was born out of the
chaos that ensued from the return of
300,000 disabled veterans from World
War I. Since then, over T million veter-
ans and their families have benefited
from the DAV.

The merits of this organization extend
far beyond simple compensation for their
suffering. Unceasingly striving to better
the welfare of the disabled, the DAV has
established comprehensive rehabilita-
tion, educational, and training programs.

The infinite rewards ana successes of
DAV are evident not only in the num-
ber of recipients, but in the strengthen-
ing effect it has had on the American
society as a whole.

It'is with a deep sense of respect and
appreciation that I salute the Disablea
American Veterans.

CRISIS IN HEALTH CARE

Mr. HUMPHREY. Mr, President, I am
pleased that the President of the United
States recognizes the erisis in health care
facing our Nation today and that he
wants to do something about it.

His statements and statistics of rising
costs and increasing inequities are not
new to those of us who have been deeply
concerned with this problem for years.

It is good to hear him say the Federal
Government “does bear a special respon-
sibility to help all citizens achieve equal
access to our health care system—we
must now work to expand the oppor-
tunity for all citizens to obtain a decent
standard of medical care. We must do
all we can to remove any racial, eco-
nomiec, social, or geographic barriers
which now prevent any of our citizens
from obtaining adequate health protec-
tion. For without good health, no man
can fully utilize his other opporfunities.”

Mr. President, I was saying much the
same thing back when Mr. Nixon would
have denounced his own message on
health as “socialist.”

In 1949, as a freshman Senator, I pro-
posed a system of national health care
for our elderly citizens. Sixteen years
later, President Johnson signed it into
law as medicare, the most extensive pro-
gram of its kind in our history.

I have long been an advocate of re-
form in the financing and delivery of
health care in the United States. We
Americans are blessed with excellent
medical technology, the world’s best
trained doctors and nurses, the finest
scientific research and treatment fa-
cilities.

The problem, to put it simply, is to get
proper delivery of all this to all of
our people at prices everyone can afford
to pay.

There is much in what the President
proi)oses that I agree with and do sup-
port.

I have long advocated group practice
as an efficient, effective, economiecal
method of providing comprehensive
health services.

I welcome fthe President’s support for
efforts to break down the barriers erected
by 22 States to prohibit or limit group
practices.

CONGRESSIONAL RECORD — SENATE

The shortage of medical personnel and
care is widespread, but nowhere is it so
acute as in the rural areas and urban
ghettos.

The President speaks of financial in-
centives and Federal requirements to
combat the problem. This is fine, but we
must do more.

One of the best ways I know to provide
medical professionals for rural communi-
ties and inner cities is to train people
from these areas and give them reason
to want to go back and work there. This
involves not only finding such persons
but providing them the incentives to re-
turn and the promise of as good a future
back in the old hometown or the old
neighborhood as they could expect else-
where.

But as far reaching as the President
feels his program may be—and in some
aspects it is—it falls far short of being
what he terms “equal to the complexity
of our challenges.”

It is a piecemeal, half-way proposal
that does not provide the much-needed
reorganization of delivery and finaneing
of health care—it just rearranges the
present parts a little better. It is a step
forward—but too short a step to meet the
Nation's health needs.

I want to talk today about some of the
shortcomings of this plan, and in the
days and months ahead I will be offering
specific proposals to implement my ideas
on how we can make our health care sys-
tem more responsive to the needs of the
American people.

The essential key to any health care
reform is a fundamental shift in em-
phasis from the present system of “crisis”
medicine to preventive medicine. A1

The more we do today to prevent illness
and keep the population healthy, the less
we will have to spend tomorrow on cures
and treatment.

Forty million Americans have no
health insurance of any kind. Actually,
no one really has health insurance—
it is sickness insurance. You have got
to be sick, really sick, before you get any
benefits.

It is rather ironic to note that a pre-
ponderant number of States in this
wealthy Nation of ours require automo-
bile insurance, but not one requires the
most minimal health coverage for all
its citizens.

What we have here is a serious defi-
ciency in basic planning, design and
operation of our health care system—
a failure of our society to establish na-
tional priorities. The® time has come,
I am convinced, to get both our prior-
ities and our systems straightened out
and functioning properly.

The President says “we cannot simply
buy our way to better mediecine.” That
may be true, but he should also keep in
mind that nothing is free and you get
what you pay for. Mr. Nixon is very
generous in rhetoric and promises but
rather parsimonious when it comes to
matching words with money.

The patient—in this case, the system
of health care in America—is in eriti-
cal condition and needs major surgery,
perhaps an organ transplant. But Dr.
Nixon says, “That’s too expensive. Just
take two aspirin and call me in the
morning.”

March 4, 1971

Government cannot permit itself to
be stingy when it comes to the health
of its citizens. Good health is good eco-
nomics and good government.

The rising costs that we are expe-
riencing in medical care are a matter
of national concern.

Medical costs must be brought into
line. The elimination of waste and
duplication is essential.

The administration’s proposal is par-
simonious when it comes to government
assistance, but very generous in allow-
ing the consumer to pick up a big chunk
of the bill. Moreover, it rewards a pri-
vate industry that is largely responsible
for skyrocketing medical costs—the in-
surance companies.

The insurance industry has shown it-
self either unwilling or unable to do
much, if anything, about keeping prices
down. While not alone, they must bear
a large share of the blame for the esca-
lating medical expenses. Their empha-
sis on treatment in hospitals rather than
in less expensive outpatient factlities
has helped send costs soaring.

The administration plan is industry
oriented when it should be consumer
oriented. The insurance companies can
take care of themselves—it is time to
help the American people for a change.

The plan also perpetuates the exist-
ing double standard of medical purchas-
ing power by failing to provide an equal
level of care for all the American people.

The poor, the near poor, and the elder-
ly would get far less protection than the
rest, of the population.

Even middle-income earners would
not be very well cared for. A family hit
by $5,000 in medical bills in 1 year—
an oceurrence that is becoming less and
less uncommon—would be required to
pay $1,250 of that sum out of its own
pocket. The administration’s proposed
national health insurance partnership,
thanks to large deductibles and copay-
ment requirements, would not cover the
expense.

That is a terribly large amount for a
family earning less than $10,500 & year—
as are the majority of American families,

The new plan would provide no cover-
age for the unemployed poor under age
65 who are single or married but have
no children. Also left out of the system
would be the unemployed single young-
ster who has left home—the teenage
“dropout.”

For the elderly medicare patient, the
new plan would eliminate the monthly
$5.30 payment for out-of-hospital doc-
tor's services but they would have to
start paying a share of hospital costs on
the 13th day instead of the 61st, as at
present.

Many of these people are on fixed in-
comes, and it will be an added burden
on them when the deductible that comes
out of their own pockets when they must
see 8 doctor rises as the cost-of-living
index goes up. All this more than out-
weighs the monthly savings of $5.30 that
the administration boasts about under
its plan.

For low-income families, mediecald
would largely be replaced by a family
health insurance program—FHIP. The
present program is based on need and
puts no limit on the number of days. The
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FHIP would limit coverage for the poor
to only 30 days of hospital care per year.

Those who exhaust their benefits could
turn to medicaid, which relies on State
operation and State matching funds, but
coverage is inconsistent from State to
State—two States do not have this pro-
gram at all—and some may not be willing
or able to fill the gap.

This also would mean shifting the bur-
den of meeting the additional expenses
to the cities and they are now suffering
a financial crisis.

This treatment of the poor is one of
the most regressive aspects of the ad-
ministration’s plan.

How committed is this administration
to health care reform? Is it genuinely
committed or is it playing politics with
the health and well-being of 206 million
Americans? Is it willing to invest what is
necessary in building the health care
system we need in this country, or is it
Just out to buy an election with hollow
gestures?

Nineteen months ago, the President
acknowledged the Nation faced a “mas-
sive crisis” in health care and warned of a
possible “breakdown in our medical care
system.”

But we heard nothing more except for
an occasional no, no, no, no, as he vetoed
much needed health legislation.

He vetoed the 1970 appropriation for
the Department of Health, Education,
and Welfare, a decision that forced the
closing of 19 National Institutes of
Health centers as well as a cutback of
$21 million in funds for cancer, heart,
and other research.

Then he vetoed the Hill-Burton hospi-
tal construction bill and legisiation to
inerease the Nation’s supply of family
doctors.

The administration now boasts about a
$100 million “moonshot” effort to con-
quer cancer but close examination of
their budget reveals they plan to spend
only about $30 million—and I suppose,
talk about the other $70 million. That
$30 million, incidentally, is only about
1 percent of the amount spent on the
real moonshot program.

I must admit that a record like this
makes me just a bit skeptical when I
hear these people talk about “building a
national health strategy.” I cannot help
but wonder if this just is not more strat-
egy, more rhetoric, more form without
substance.

For all its talk about a “moon shot”-
type effort, the administration opposes
setting up a separate agency to lead the
fight against cancer in the way the Man-
hattan project and NASA were estab-
lished to do their special jobs.

That is why I am a cosponsor of the
Conquest of Cancer Act, which would
set up a separate National Cancer Au-
thority to lead a vigorous, independent,
comprehensive research program.

More than 44,000 Americans have died
in the Indochina war in the past 6 years.
During that same period here at home,
cancer killed 2 million persons, includ-
ing 35,000 children. That is about 312
youngsters a week, compared to a Viet-
nam combat death toll of 25 to 50 GI's
a week.
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Cancer will strike one out of every
four Americans until new preventions and
cures are found. One in six deaths will
be from cancer this year. I have seen it
firsthand. My own brother and my son
were afflicted with this disease—my son
was cured and is well today, but my
brother was not so fortunate.

There are going to be tremendous
changes over the next few years in the
delivery of health care and the methods
of financing it. This change is inevitable.
And it is desirable.

I have joined 22 of my fellow Senators
from both parties as a cosponsor of 8. 3,
the Health Security Act of 1971, because
I believe this comes the closest to accom-
plishing what I feel must be done to make
the American health care system truly
the best in the world.

This is truly a health program for all
Americans. It does not discriminate
against a person because he is poor or ill
or old or unemployed.

It treats everyone equally—providing
far superior and more comprehensive
service to people than any other plan yet
offered, and at a lower cost to the in-
dividual.

The administration plan yould have
the consumer pick up 25 to 35 percent of
the costs set by private carriers, and em-
ployers would have to pay the rest.

Under the Health Security Act of 1971,
the consumer would have to pay only 14
percent of the costs, the employer’s share
would be cuf in half to 36 percent and
the Federal Government, through gen-
eral tax revenues, would pick up 50 per-
cent.

Another advantage of our program is
that it does away with costly deductibles,
sets no upper limits on coverage and re-
quires no coinsurance.

This is a consumer program, not a
health industry-insurance company pro-
gram, and the consumer will have a ma-
jor voice in setting policy and running
the system. Of course, the medical pro-
fession also will play an important role,
but this will be a health care partner-
ship, not a dictatorship.

Adequate health care is not a privilege.
It is a fundamental right as basic as
those itemized in the Bill of Rights, and
it demands prompt action to relieve the
most immediate injustices—those affect-
ing the poor and those on fixed incomes.

The problem facing us is one of an
imbalance between supply and demand.
But not only are we lacking in the way
of personnel and facilities, that which we
do have is poorly distributed geograph-
ically.

The President shows that he recog-
nizes this, but he does not go far enough
in trying to solve it.

In the Nation as a whole, and in the
Congress in particular, there is a great
clamor to improve the delivery and fi-
nancing of health care,

I welcome the President’s message and
eagerly await his specific, detailed pro-
posals.

I trust his critics are mistaken when
they say his motivation is not so much
reform as it is to head off congressional
adoption of a national health insurance
system.,
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This is no time for publicity gestures
and political ploys—it is time for genuine
reform.

I sincerely hope the President and his
administration will work with the Con-
gress to develop a bipartisan national
health program that will meet the needs
of all Americans.

I strongly recommend vigorous de-
bate—in the Congress and across the Na-
tion—in the weeks and months ahead, as
we work to turn our goals into reality—
as we strive to make the United States
not only the wealthiest, most technically
advanced nation in the history of theé
world, but also the healthiest. For with-
out health, all else is worthless.

I have dedicated myself to making im-
proved health services for all 206 mil-
lion Americans a matter of top priority.
I want to see this 92d Congress go down
in history as the “Health Congress.”

Let us dedicate ourselves here to the
task before us. Let us resolve that by
1976, when our great Nation celebrates
its 200th birthday, that no American
lacks instant and total access to the very
best medical care in the world. Let Amer-
ica be known as the healthiest nation in
the world.

Any effective restructuring of our
health care system will require the con-
certed efforts of all citizens—of members
of the health professions and their as-
sociations, of public health officials, of
the insurance industry, of labor and
management, of the Senate, of Congress,
and—perhaps most important—of the
health consumer.

Such a health coalition—such a work-
ing force of dedicated, ereative indi-
viduals and organizations—can do for
the health of the Nation what the Urban
Coalition hopes to do for the cities,

Such a coalition—manning medical
think-tanks and staffing medical task
forces—can design a health care system
in keeping with our unique Ameriean tra-
ditions yet fully responsive to the needs
of all citizens; a health-care system ap-
propriate to our advanced and afiluent
Nation’s needs and desires.

Such a health care system is possible
only in a society which has its priorities
straight—a society that puts the health
and well-being of its citizens at the top
of its agenda.

That is the kind of health care system
I want this Congress and our Nation to
provide.

I am not talking about a national
health service in which the Government
owns and operates the facilitles, and
everybody works for the Government,
No. What I have in mind is a true part-
nership between the private and public
sectors. There will be Government fi-
nancing and administrative manage-
ment, accompanied by private provision
of personal health services through pri-
vate practitioners, institutions, and other
providers of medical care.

The recipients themselves will play an
important role in policy setting and
administration. This is the only way it
can be truly responsive.

Former Secretary of Health, Educa-
tion, and Welfare Wilbur J. Cohen, now
dean of the school of education at the
University of Michigan, has set forth the
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necessary elements of a national health
care system.

Mr, President, I ask unanimous con-
sent that Secretary Cohen’s statement be
printed in the Recorb.

There being no objection, the address
was ordered to be printed in the Recorbp,
as follows:

ESSENTIAL PROVISIONS OF A NATIONAL
HEeALTH INSURANCE PROGRAM
(By Wilbur J. Cohen)

The adoption of a universal national health
insurance plan is a necessary and inevitable
development for the decade of the Seventies.
Such a plan would cover a major portion of
medical costs for everyone in the nation from
birth to death—the rich and the poor; the
employed and the unemployed; those in
middle-incomes and those in middle age;
those who live In urban areas and those who
live in rural areas; those working for large
corporations or small businesses or who are
self-employed.

The followlng are the essential elements
of a feaslble national health insurance plan
covering a wide range of medical services:

1. Breaking the barrier between the pay-
ing for health care and eligibility for serv-
ice, We must create a system where the in-
dividual 18 not forced to meet the total cost
of health care at one particular time. The
use of an insurance system allows the in-
dividual to pay for medical services while
working so that financial considerations are
not a major problem during illness,

2. Requiring the government to contribute
part of the cost. This would enable individ-
uals without incomes or with low incomes to
receive equal access to health services on the
same basis as those with more adequate In-
comes, Thus, the stigma of poverty and wel-
fare would be removed from the medical care
system.

3. Requiring the employer to pay part of
the casts of health care s0 the immediate
financial burden is not so great on the in-
dividual. Good health Is a valuable asset for
the employer as well as the employee. This
fact has been recognized by many employers
who today are contributing to the private
health Insurance protection of their em-
ployees and their families. Tt is something
which should be extended to the general
working population.

4. Assuring that eligibility for service
would be determined by Federal rules. The
operation of a medical insurance program
by the Federal government would insure
that all persons would recelve the same ben-
efits, be eligible under the same standards,
and be required to contribute on the same
basis no matter where they live in the United
States. A Federally administered program
would also assure an Individual of a fair hear-
ing on matters in dispute before a Federal
agency and an appeal for judicial review by
Federal courts. Thus, due process and equal
treatment would be assured every individual
irrespective of his color, age, sex, education
or background.

5. Providing jor new, innovative, economi-
cal and efficient methods of organizing and
delivering medical care. Financial incentives
should be providci for expanding ambula-
tory and outpatinet care, improving emer-
gency services and group practice plans and
salary and capitation plans. Funds should
also be provided to allow for experimenta-
tion with different models of medical care
so that new procedures for allocating scarce
medlcal resources may be discovered.

6. Providing for expansion of preventive
medical technigues. The scope of coverage of
medical services must be broad. At th~ same
time it must be recognized that not every
element of medical service can be provided
in unlimited quantity. Multi-phasic screen-
ing, periodic examinations, and community
sponsored coordinated plans for health, edu-
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cation, family planning, nutrition and en-
vironmental concerns should be supported
and encouraged. The most economical and
humane method of dealing with fillness is
to prevent its occurrence. Medical research
must continue to be encouraged and sup-
ported and undoubtedly will have a tremen-
dous impact on changes in services, costs,
and arrangements.

7. Encouraging and accelerating plans for
effectively increasing healith personnel. Fi-
nancial incentives should be provided for
expanding the training of more physicians,
nurses, dentists, and other health person-
nel including physicians’ assistants, aides,
technicians and allied health personnel.
Methods must be developed which will pro-
vide for the most effective use of para-medi-
cal personnel so that doctors, dentists and
nurses can devote their full attention to
their respective professional tasks. Particu-
lar attention should be pald to encouraging
more black persons and individuals from
other minority groups to be trained, and
for more women to have opportunities to par-
ticipate in the delivery of services.

8. Providing opportunities for the various
groups in society to play a significant role
in policy formulation and administration
of the health system. Health care is too im-
portant to be the sole province of any one
professional group no matter how trained
or well intentioned. Therefore, mechanisms
must be developed where concerned parties—
employers, labor unions, and the consumer
himself can make a contribution in deter-
mining the amount of money to be spent,
the efficiency of care, the priorities to be met
first, and a host of administrative, psycholog-
fcal and procedural factors essential to good
health. This involvement must be present at
all levels of the health care system—at the
local, reglonal and national levels,

9, Assuring health personnel reasonable
compensation, opportunity for professional
practice, advancement, and the exercise of
humanitarian and social responsibility. The
various components in a national health in-
surance program should be designed so as to
foster the highest quality of medical care
with individual and group responsibility for
initiative, advancement, and a sense of crea-
tive and social responsibility.

10. Encouraging effective professional par-
ticipation in the formulation of guidelines,
standards, rules, regulations, forms, proce-
dures and organization. There should be
widespread participation by all health per-
sonnel in the formulation of policy at every
level of administration. A cooperative sense
of participation should be fostered which
would overcome hierarchical considerations
and individual distinctions hased on income,
education and prestige. The lmportance of
professional and administrative competence
must be fostered and encouraged.

11, Fostering a pluralistic system of ad-
mindistration. There are widely different ideas
in the different parts of the United States
and among different groups as to how medi-
cal care should be administered. As science
and technology continue to develop new
methods of diagnosis and treatment, as new
drugs are developed, and as new systems of
delivery of care are established, we should
be willing to adapt our arrangements to new
needs and new opportunities. We must be
open to the development of different methods
of treatment and new forms of medical care
organization. It is essential that various pro-
cedures be tried so that we can evaluate
which methods prove to be the most effective
for different types of situations and chang-
ing conditions. There must be opportunities
for institutional self-renewal.

12. Recognizing adminisirative reality and
administrative competence. Natlonal health
insurance is not a panacea for all the prob-
lems of medical care. The continued increase
in demand for medical services while the in-
crease in supply remains inelastlic will cer-
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tainly create increasing price and cost pres-
sures for the forseeable future. Changes in
organization, delivery, and access to services
will not occur overnight. Changes in medical
school ecurricula, admissions, and orienta-
tion will take time. The administrative im-
plementation of all these components will be
difficult and errors of judgment will occur
inevitably.

Meanwhile, we must make a more effec-
tive effort to distribute mediecal services in a
more rational socially conscious manner than
at present. National health insurance is a
mechanism to focus our planning and our
priorities for a more intelligent distribu-
tion of the miracles of medical science to
the millions of our people. Medical needs are
almost infinitely expansible. Medical services
are a scarce resource. The allocation of scarce
resources to priority needs involves plan-
ning, judgment, administrative capacity, and
self-restraints.

EMERGENCY COMMITTEE FOR
AMERICAN TRADE—ECAT—A POS-
ITIVE TRADE POLICY

Mr, JAVITS. Mr. President, on Febru-
ary 24 and 25 the 34th Mid-America
World Trade Conference was held in Chi-
cago, Ill. The president and chief execu-
tive officer of Pepsico Inc., who also serves
as the Chairman of the Emergency
Committee for American Trade—
ECAT—made a very timely address en-
titled “Toward a Positive Trade Policy:
Negotiate Now.”

In this address Mr. Kendall quantified
the importance of exports to the Mid-
western States noting that exports from
each Michigan, Illinois, and Ohio were
in excess of $2 billion and that exports
of the 12 Midwestern States totaled some
$12 billion in manufactured goods and
$3.2 billion in farm products.

I welcome Mr. Kendall's announce-
ment that the ECAT whose membership
includes 54 of the largest corporations in
America will support the interim trade
legislation introduced by Senators Har-
R1S, MonNDALE, and myself. Also Mr. Ken-
dall’s suggestion that the United States
should call for international negotiations
to prevent American trade interests from
being damaged by the prospective entry
of the United Kingdom into the European
Common Market is highly constructive
and worthy of the serious attention of the
policymakers in the U.S. Government.

I ask unanimous consent that Mr.
Kendall's remarks be printed in the Rec-
ORD.

There being no objection, the address
was ordered to be printed in the Recorp,
as follows:

TowaRDp A PosiTive TrapeE PorLicY: NEGOTIATE
Now

It is a privilege to be here as chairman of
the Emergency Committee for American
Trade and sound a keynote to this 34th
Mid-America World Trade Conference.

The Emergency Committee, or ECAT, is
made up of 54 of the largest companies in
America. ECAT has been called the “spear-
head of the pro-trade forces.” This may be
true. If so, it is certainly true that the shaft
of the spear is made up of organizations like
the International Trade Club of Chicago, I
compliment ¥ou on your many actions to de-

fend traditional American policies of freer
trade.

While the members of ECAT may be lead-
ers in world trade, I would like to note that
they are also leaders in the expansion of
investment and employment here in the
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United States. The headquarters of 18 of
ECAT's members are located in the Midwest.
When it comes to plants and other facili-
ties, the members of ECAT are well repre-
sented in almost every locallity in mid-Amer-
ica.

It might be fair to say that the main pur-
pose of this conference is to keep mid-
America’s export lead, to keep moving all
the exported automobiles and transportation
equipment, machinery, farm equipment and
farm products, metals and metal products,
and lots more.

This is a good time and place to consider
how that can be done., We are meeting to-
day at a crucial moment in trade policy.
This is the year our nation is golng to do
one of three things:

(1) stumble into what the press of the
world has labeled a “trade war,”

(2) begin fashioning a new trade policy
for the 1970's, or

(3) sit idly by while other nations msake
new trading arrangements that can severely
damage American interests.

Let us look first at the line-up in world
trade. On this side of the Atlantie, we have
the United States, only just emerging from
an economic recession but basically sound,
doing a record export business, boasting a
favorable balance of merchandise trade, in-
creasing the profitability of its overseas in-
vestments but with important members of
its business and labor communities con-
vinced that unless we bulld a new wall of
protective quotas they will go under,

To the east, there is Europe, prospering
over lowered tariff walls, exchanging increas-
ing amounts of goods and services with its
nation states making historic plans for closer
assoclation. To the north, Canada, although
increasingly concerned over American invest-
ments, is our most valuable trading partner.

And in the Far East Is Japan, a major
buyer of U.S. goods and a source of conten-
tion because of its laggard trade and invest-
ment policies and its export here of so many
competitive goods. These round out the roster
of our best customers.

Largely through export sales to these de-
veloped countries, the United States in 1870
netted a respectable $2.7 billion surplus in
merchandise trade—double the 1969 figure.

There are those who now counsel that
our government impose mandatory quotas
on products these customers exchange with
us for America’s manufactured and agri-
cultural goods.

In a few minutes, a panel here will debate
the issue of “Free Trade or Protectionism.”
Although as a realist, I am inclined to change
the word “free” to the more qualified
“freest possible,” I submit that If protection-
ism prevails in the Congress this year, any
discussion of “competitive global strategies™
will only prove to be a fruitiess and abstract
exercise.

Yes, the trade battle will continue, divid-
ing us on the home front as well as pos-
ing problems of the most serlous nature
with our trading partners.

A significant number of nations has al-
ready put this country on notice that if we
turn back the international trading clock,
they will do likewise.

I cannot believe we will repeat the mis~
takes of the 1030's with a worldwide trade
war and depression. Our Atlantic trading
partners share with us and the rest of the
world the perplexing problems of inflation,
but their economies are sound and burgeon-
ing. Built-in economic and monetary stabi-
lizers exist today that never existed before.

But, one sure result of protectionism is
that trade expansion would be halted and
set back. This would be calamitous to mid-
America.

When it comes to exports of manufac-
tured goods, new data from the Bureau of
the Census reveal that Michigan shared with

California the top spot among exporting
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states. Illinols ranked third among the 50
states shipping goods abroad, shading Ohio,
which was number four, by the barest
whisker,

Here is how the three top Midwest per-
formers compared: Michigan, $2.6 blllion;
Illinois, $2.3 billion; and Ohio, 2.3 billion,

Manufactured goods exported from the five
East Central states in 1969 were worth $9.8
billion; from the seven West Central States,
$1.9 billion.

There you have a grand total of nearly £12
billion. A laudable performance for the Mid-
west indeed.

Other good news—both national and re-
glonal—is forthcoming from the Department
of Agriculture.

In the Department’s report for the fiscal
year ended June 1970, the nation’s agricul-
tural exports were valued at $6.65 billion, al-
most an all-time record and 17 percent bet-
ter than In the prior 12 months.

U.S. farm exports continue to lead the
world, accounting for a sixth of global ship-
ments, the report continues,

Here, once again, the 12 North Central
states distinguished themselves by account-
ing for 3.2 billion in agricultural sales
abroad—nearly half the national total, Of
this total, commercial sales in dollars
amounted to 82.7 billion, The balance was
purchased under government-financed pro-
grams.

Way out in front position, accounting for
nearly a tenth of the U.S. total, was Illi-
nois, with $650 million in farm product sales.

It is especially important here to comment
that oilseed and oilseed products—the na-
tion's and the region's principal agricultural
export—is the commodity most directly
threatened if this nation turns to protec-
tlonlsm.

No one really wants this.

A president of the American Farm Bureau
Federation has said:

“U.8. farmers would be condenmed to a
permanent low income status if they are
forced to shrink production to the needs of
the domestlic market, as farm export sales
normally account for 25 percent of total
domestic production.”

Business and industry, by and large, are on
record against a move that could lead to a
trade war.

Consumers, plagued by rising costs, cer-
tainly are on the side of freer trade.

Nearly 5,000 American economists from
every state in the Union have labeled protec-
tionism a “massive mistake” and contrary to
the total national interest.

Chicago’s own Milton Friedman, the na-
tion’s most ubiquitous economic commenta-
tor, has termed freer trade the sine qua non
of the nation’s economic advancement,

The vast majority of American newspa-
pers—from big city daily to small town week-
ly—has called for the continuance of a freer
trade policy in their editorial columns,

Yet, despite this overwhelming support for
a positive approach to world trade, it almost
seemed last year that we were going in just
the opposite direction.

The freer trade forces, through the most
strenuous and unremitting effort, were suc-
cessful, only at the very last minute, in hold-
ing off Congressional passage of what earlier
had been thought to be an unstoppable trade
bill, a bill tied cynically in the Senate to
pressing social security legislation,

But, it was a very narrow squeak. The pro-
tectionists have once more regrouped. The
battle is joined.

Chairman Mills of the House Ways and
Means Committee has already reintroduced
his bill in the new Congress in exactly the
same form in which it passed the House last
year.

Indications are that quota lobbyists are
starting to work for Introduction of last
year's Mills Bill in the Senate this spring,

Lobbylsts are singleminded people, and
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sometimes it seems a lot easler to be for
something than against something., Take as
a case in point the quota provision In last
year's bill for glycine. Probably not many of
you have ever heard of glycine. I certalnly
hadn't until I learned that the bill proposed
a quota for glycine, which I found out is a
chemical used in pharmaceuticals. One com-
pany in Tennessee is the sole American pro-
ducer of glycine. The company has a total of
200 employees, only 54 of whom work directly
with glyecine.

It 1s a little frightening. If every industry
had been as successful as the glycine indus-
try—if you can call one company with 54
employees working on a product an indus-
try—we might have a quota bill as tall as
the projected Bears Roebuck building here
in Chicago.

- - - L] L

The theme of our conference is “Com-
petitive Global Strategies for the '70s.” The
theme recognizes that we are going into the
"10s without such strategies and must think
now about the trade policy we really want.
If we don’t, we may avoid a trade war, but
we may find ourselves slowly losing out in
world trade. By the end of the decade, our
losses could be irretrievable.

Fortunately, a new trade policy is In the
making. What we expect to happen in the
1970s, what we ought to make happen—all
of these are belng rigorously examined.

You will remember that President Nixon
in his message to the Congress transmitting
the Trade Act of 1969 also had the long-
term future of United States trade policy
well In mind. He said:

“Intense International competition, new
and growing markets, changes in cost levels,
technological developments in both agricul-
ture and industry, and large-scale exports of
capital are having profound and continuing
effects on International production and
trade patterns. We can no longer afford to
think of our frade policies in the old, simple
terms of liberalism vs, protectionism. Rather,
we must learn to treat investment, produc-
tion, employment, and trade as interrelated
and interdependent.”

You will recall that he appointed a Com-
mission on International Trade and Invest-
ment Policy to examine the entire range of
our trade and related policies, to analyze the
problems we are likely to face in the 1970s,
and to prepare recommendations on what
we should do about them.

The Commission is expected to make its
report mid-year.

Meanwhile, on other fronts, other govern-
mental groups are also taking a look at the
future of United States trade policy.

At the request of the President, the Tarlff
Commission recently held hearings on the
competitive position of U.S. industries.

Last year, the Joint Economic Committee
of the Congress held extensive hearings on
the subject of the multinational corporation
and International Investment.

And last month, the President set up, with-
in the White House, a Council on Inter-
national Economic Policy, headed by Peter
Peterson of Bell & Howell. He did so, in his
words, to “provide a clear top level focus
for the full range of international economic
policy issues; deal with international eco-
nomic policies—Including trade, investment,
balance of payments, finance—as a coherent
whole.”

So all of this activity, plus many other
activities on the private scene, is evidence of
concern at all levels with the future of United
States trade policy.

But let’s get down to specifics—the nitty-
gritty, as the Pepsl generation calls them.
What are some of the immediate problems
facing us and what can and should we do
about them?

Ideally, we should have new trade legis-
lation on the books. President Johnson trled
to do this In 1968 with a simple "“house-
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keeping” trade bill. President Nixon tried
agaln in 1069 and the following year. The
modest bill he proposed turned into a pro-
tectlonist Christmas tree. The lesson from
this experience is that it will not be easy
to enact prudent legislation extending and
improving present-day policies.

Nevertheless, it 1s welcome news that mem-
bers of both houses of the Congress are now
coming forward with a constructive interim
trade bill, a trade bill to meet needs on which
there is almost unanimous agreement. The
President must clearly have some tariff
negotiating authority to deal with Inescap-
able adjustments that will arlse from escape
clause actlons and other sources. The es-
cape clause and adjustment assistance pro-
visions of existing legislation clearly need
improvement. There are other needs fa-
miliar to you that should be dealt with now.

In addition, time is running out on the
Eennedy Round agreement to exchange
valuable trade concesslons from Europe for
the ellmination of the American Selling Price
system of customs valuation.

ECAT will support legislation deslgned to
deal with these immediate problems, We will
do so in the reallzation that no immedate
actlon may be preferable to a repeat of the
dangerous confrontation of last year. At this
point, all friends of freer trade should asso-
ciate themselves with constructive legisla-
tion in order to preempt the protectionists
from obtalning support for their own ver-
sions of a trade bill,

The chief lesson I belleve we have learned
from the past three years of defenslve ac-
tion against protectionism is that interim
measures are not enough. It i3 time to begin
putting all the counters on the table, to begin
framing a trade policy for the decade. This is
what the President appears to be planning to
do and 1is certainly the direction in which
our thinking should go.

The difficult problems of Individual com-
modities are more likely to be dealt with
successfully in the context of such a trade
policy rather than in ad hoc efforts to pro-
vide a degree of protectionism by one means
or another. The problems presented by the
trade and Investment policles of Japan also
seem too Interwoven with other issues to
be settled on a plecemeal basls,

It may well be that the problem of tex-
tiles can be resolved for a time at least In
the ad hoc efforts that are now underway to
negotiate voluntary agreements. In the
long run, however, they, too, will have to
find a place in a more complete trade policy.
S0 much has been sald and written about
the textile problem, that T do not intend
to belabor it here.

This is & giant industry. As such, it ob-
viously cannot be described in generaliza-
tions. The industry has had a good growth
rate In the past decade. At the same time.
it has seen imports surge in certain cate-
gorles and Its fears that unchecked growth
of such Imports would be injurious must
be taken serlously. The industry's efforts
to obtain quota protection from the Con-
gress have demonstrated it has strong polit-
ical Influence, But these efforts have always
attracted protectionist provisions applicable
to other industries that threaten to touch
off the trade war that no one wants,

I am convineed that there has been far
too much acrimony at all levels on this prob-
lem. I count myself among those who are
sympathetic to the needs of the domestic
industry but dismayed at the unreasoning
attitude of some segments of this industry.
I strongly hope that reason and reallsm will
help us find a way out of this problem.

Another sensitive single problem is foot-
wear. Here some defusing seems to be taking
place. The recent report of the Tariff Com-
mission offers an opportunity to deal with
the problem well within the bounds of na-
tional policy and international agreements.

There will be other perplexing commodity
problems, but for these, I hope, the formula-
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tion of a new trade pollcy will take place in
time to deal with them in a broader context.

I will not seek to propose the form that a
new trade policy will take. I will call to your
attention some of the factors that will have
to be reckoned with in fashioning it.

For one thing, while U.S. exports have risen
at a good pace, they have not risen as rapldly
as in other industrialized countries.

Secondly, the U.S. share of total free world
exports has been declining steadily since
1860 in contrast to a steady increase for the
countries of industrial Europe and Japan.

And thirdly, the ratio of exports to gross
national product continues to be smaller in
the U.S. than in most other industrial coun-
tries. In the U.S. the ratlo of exports to
GNP is only about 414 percent. But in other
countries—especlally those of our major com-
petitors—the percentages range from 9 per-
cent in Japan, 11 percent in France, 13 per-
cent in the UK, to 1B percent in West Ger-
many.

You may recall that the Department of
Commerce issued a study a couple of years
ago—a five year outlook. The study projected
an export goal of $50 billion in 1973.

It sounded Impossible at the time. But look
at 1970's exports of $42.6 billion. It looks now
as if we will not only reach the $50 billion
goal, but we will also surpass it. Thus, even
for the United States, trade is growing faster
than other economic indicators. This means
some growing pains. It is worth noting that
trade as a percentage of GNP overlooks the
fact that many factors in the GNP are not
susceptible to international exchange. For
those things that are moveable, the percent-
age traded is now running above 20 percent.

Rather than reversing this trend, we need
policies to accommodate it,

We are all well aware of the competitive
advantages that foreign producers enjoy in
world trade as a result of the assistance and
encouragement they recelve from their gov-
ernments, ECAT has strongly recommended
vigorous and even costly action to improve
the export side of the trade equation. We
belleve that as American producers become
more export-minded the initial investment
will be repaid many times, that the appetite
will grow on what it feeds.

These and many other factors will have to
be considered and reflected in long-range
legislation and administration policy. But,
while this process is moving—and moving
with our support—we must also look with
apprehension on developments in Europe. As
I sald earlier, we have three cholces: trade
war, a new trade poliey, or drift.

The danger of drift is compounded by the
natural inellnation to put off facing prob-
lems that do not appear as immediate ones.
The most dangerous example of this is the
view that we should not Interfere with the
negotiations going on in Europe but simply
be prepared to deal with whatever situation
develops.

In my opinion, we should already be con-
ducting concurrent negotiations as an es-
sential element of a trade policy for the
Seventies.

By the end of the Seventies, there is a
strong possibility that Europe will become
a fully integrated economic unit with na-
tional frontiers taking on the characteristics
of state lines in the United States.

It is observed that Europe is already an
economic glant that can stand on its own
competitive feet.

The question before us is whether we can
afford to have it stand on our feet. With the
EEC, EFTA, and all their relations, we are
talking about the welght of 50 nations!

There s no gquestion that so far the grow-
Ing economic strength of the Community
has benefited the economy of the United
States and its overall International trade
relations.

We also have the solemn words of the
leaders of both the Common Market and the
United Kingdom that the current negotia-
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tions are in no way designed to be detrl-
mental to American interests. There ls con-
vincilng evidence to support these words.
For example, if the United Eingdom adopted
the Common Agricultural Program of the
Common Market, she would also have a
strong interest in liberalizing that protec-
tionist program. Once inside the Market, she
should have considerable leverage to do so
and could be expected to use it.

I contend, however, that it would be fool-
hardy to await such a perlod. If U.S. exports
of agricultural products are cut back even
for a short time, the support in this country
for freer trade could be disastrously weak-
ened and we might then lead the world into
that trade war.

Instead of watchful walting, the situation
seems to call for concurrent action. The
United States should act now to begin a
parallel negotiation under Iinternational
auspices on world trade in agriculture. Paral-
lel negotiations could be conducted on the
other perplexing problems including those
that relate to the trade and Investment poli-
cles of Japan and on the desperate needs of
developing countries.

My recommendations are not particularly
novel, The new team of International eco-
nomic policy-makers in Washington will
probably be considering them in more de-
talled and developed form. Yet I believe they
are a fit subject for your consideration. For
it is from groups like this that support for
national policles must be derived.

Crowded as your agenda is, I commend to
you the consideration of negotiations now,
negotiations to safeguard the Interests of
this reglon and this nation in the world
economy.

It has been my pleasure to help you begin
your promising conference, and I wish you
well in all your deliberations.

SST PROTOTYPES NOT NEEDED TO
ANSWER ENVIRONMENTAL QUES-
TIONS

Mr. PROXMIRE., Mr. President, on
Monday of this week the House Appro-
priations Committee opened hearings on
the administration’s request for further
funding of the SST program. The request
is the same as it was last December—
$290 million for fiscal year 1971.

One of the leadoff witnesses for the
administration was Mr, William Ruckels-
haus, the new head of the Environmen-
tal Protection Agency. The principal rea-
son for Mr. Ruckelshaus’ appearance
was to demonstrate that his agency has
no objection, on environmental grounds,
to construction of the two prototypes.
And that is indeed a point that few
would disagree with, since flying just

these two planes will hardly create very

much environmental intrusion. What
worries environmentalists and conserva-
tionists throughout the country is what
kind of effect a fleet of 500 planes would
have—with respect to upper atmospheric
pollution, with respect to airport and
community noise, and with respect to the
sonic boom.

However, this is not the reason why I
am citing Mr. Ruckelshaus’ testimony
The significance of Mr. Ruckelshaus’
testimony is that it sets to rest one of
the arguments most frequently advanced
in behalf of the SST appropriations re-
quest—namely, that we should proceed
with development of the prototypes in
order to answer the environmental ques~
tions that have been raised. In his pre-
pared statement to the subcommittee, he
stated that:
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Most of the environmental questions can
be answered without the two prototypes.

In the course of his dialog with the
subcommittee, Mr. Ruckelshaus reiter-
ated this:

Representative Boranp. I take it from your
statement, Mr, Administrator, that all the
problems with respect to the environment
can be solved without the production of two
prototypes—not the problems but at least
you can get the answers from the problems
that the SST conjures up. Is this true?

Mr. RuckEELsSHAUS. I think that’'s true.

Mr. Ruckelshaus further stressed that
independent research is fully capable of
determining what the impact of a fleet
of 500 SST'"s would be on the upper at-
mosphere. The prototypes, Mr. Ruckels-
haus indicated, would be redundant in-
sofar as environmental questions are
concerned.

Mr. President, I ask unanimous con-
sent that the prepared testimony by Mr.
Ruckelshaus be printed in the Recorb.

There being no objection, the state-
ment was ordered to be printed in the
ReEcorp, as follows:

STATEMENT BY WiLLiaM D, RUCKELSHAUS

Mr. Chalrman, as one charged by the
Presldent and the Congress with the protec-
tion of the environment, I appreciate the op-
portunity to appear before your Committee
and address myself to the environmental
questions which have arisen concerning the
appropriation to continue the development
of the Supersonic Transport,

One of my duties as environmental pro-
tector is to examine critically every proposed
Federal project to determine its impaet on
the environment, and to oppose that project
if it is not conslstent with my Presidentlal
and Congressional charge.

To be more specific, If the Congress were
being asked today to appropriate monies to
consfruet, or assist in the construction of a
commercial fleet of, say 300 or even 500 SST's
before many of the critical environmental
questions were answered, I would oppose this
request for an appropriation.

This, of course, is not what the Adminis-
tration is requesting of the Congress. The
request 1s for the money to continue in the
development of two experimental airplanes
to determine their commercial feasibility.

Before these two experimental planes
should ever be translated into a commercial
fleet, all of the environmental questions re-
garding noise, soni¢c boom, radiation effects
from the possible reduction of ozone, cosmic
radiation effects on passengers and crew,
climatic effects from ozone reduction, in-
creased water vapor or increased dust par-
ticles In the stratosphere, the effect of in-
creased oxides of nitrogen in the stratosphere
and any others that may arise, must be
answered.

This Administration is committed to get-
ting those answers before commercial pro-
duction proceeds.

is commitment Is not new. Then why,
one might ask, the environmental furor?

The argument is that once the two experi-
mental planes are bulilt, the momentum of
the program will be such that there will be
no stopping it. Too much money will have
been invested and too many jobs will be at
stake to halt the commercial development of
the 85ST. It must be admitted that there is
historical walidity to this argument. In the
past the momentum of large-scale programs
has had a way of insuring the perpetuation
of those programs regardless of their merit.

If we subscribe to the inevitability of his-
tory being repetitive then the momentum
arglti)ment is unassailable. I do not so sub-
scribe,
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Technological projects can be stopped if
their continuation is found to be environ-
mentally unsound. The recent Presidential
decislon regarding the Cross-Florida Barge
Canal is a case In point. Indeed, they must be
stopped If man is to control his own destiny.
We have reached a point in the history of
man and his habitat where man's activities
must constantly be measured against their
environmental impact.

It is our intention to insure that such
measurements are made in connectlon with
this project.

It is also argued that the environmental
measurement can be made without develop-
ing the two experimental airplanes, While
this statement is not without controversy,
it appears that most of the environmental
questions can be answered without the two
prototypes. The question of whether to con-
tinue with the development of the two ex-
perimental airplanes is not an environmental
one (no one contends the two planes will
have any significant impact on the environ-
ment), but rather is one of economics, It
is the position of the Administration that if
all the environmental concerns are satisfled
and our country is to remaln competitive
with the British-French Concorde and the
Russlan TU-144, we must not now cease
completion of the testing of the two experi-
mental airplanes,

I am not an economist and cannot answer
all of the economic questions many of you
gentlemen have. Other witnesses here today
have tried to convince you of the economic
wisdom of proceeding with the program. I
am charged with protecting the environ-
ment.

I do not see technological experimentation
as Inconsistent with that charge. Nor do I
believe that when there are economic rea-
sons for proceeding we as a soclety must
cease technological experimentation because
the ultimate use of that experimentation
might be environmentally damaging. If the
environmental impact proves to be adverse,
then the technology must not be used, Such
a conclusion does not detract from the eco-
nomic arguments to proceed with the experi-
ment nor does the present environmental
concern by itself warrant it.

I belleve we can control our technology so
as to maximize its benefits and at the same
time preserve and protect our environment.

The mindless onrush of technology must
be stopped. The ratlonal application of our
sclentific and technological abllity, glving
full attention to the environmental impact
of that application, must proceed,

It's the difference between saying “Stop
the world, I want to get off,” and “Look
before you leap.”

The latter approach must make more gense
to a society that wants to survive,

INDIAN LAND ISSUE IN ALASEA

Mr. TUNNEY. Mr. President, the Sen-
ate is once again confronted with the
challenge to provide justice for 60,000
Eskimos, Indians, and Aleuts of Alaska. I
was proud to join in sponsoring S. 835,
t.rfxe 9A1ask7 a Native Claims Settlement Act
of 1971.

Congress has historically protected the
rights of Alaskan Natives, The Organic
Act of 1884 stated:

The Indians . . . shall not be disturbed
in the possession of any lands actually in
their use or occupancy, or now claimed by
them.

However, the issue of granting formal
title to the land has been postponed for
87 years. The time has come for the
Congress to end this tragic delay and to
enact fair and just legislation for the
benefit of all Alaskans.
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The Natives of Amaska continue fo use
and occupy at least 60 to 80 million acres
of the 375 million acres in the Alaskan
land mass. These lands are Native lands,
neither taken by war, nor relinquished
by them through sale, treaty, or cession.
Congress is not faced with the question
of whether or not to give these people
anything, but rather how fo equitably
settle just claims.

We must keep in mind that the land
we speak of is more than icy acreage
thousands of miles away. It is land
which is absolutely crucial to the sur-
vival of the Native Alaskan cultures.
‘Without secure title to an adequate land
base, these Native cultures are doomed
to extinction.

The center of debate in this Congress
will not be on the issue of whether or
not to grant land title, but rather on
the amount of land to be formally trans-
ferred to the Alaskan Natives. I support
S. 835 because I feel its land compensa-
tion is more in line with the real needs
of the Alaskan people than any other
legislation submitted to date.

Mr. Monroe E. Price, chairman of the
American Bar Association Committee on
Indian Affairs, has written an extreme-
ly informative statement on the issue of
Native Alaskan property rights. I ask
unanimous consent that the report be
printed in the Recorb.

There being no objection, the state-
ment was ordered to be printed in the
Recorp, as follows:

CONCERNING THE ALASKA NATIVE CLAiMS
SETTLEMENT AcT oF 1870
(Statement of Monroe E. Price, chalrman,

American Bar Association Committee on

Indian Affalrs and Professor of Law,

UCLA)

The history of federal-Indian relations is
filled with actions by responsible officials
“giving,” out of charity, more than they
thought the reciplent was entitled to as a
matter of right. In almost each case, the
verdict of history has been that the percep-
tion that the United States was acting charl-
tably was misplaced.

I think it is important to keep that his-
torical reoccurrence in mind as the House
deliberates the Alaska claims settlement.
There will be many who view it as the ma-
jestic penance of a kind soverelgn, not obli-
gated to do anything, but out of moral
goodness doing something. That is a wrong
basis for judgment.

Underneath all the legal complexities, the
Alaska Native Claims is a simple matter of
property rights. Our institutions are based
on concepts of property rights; our various
cultures in the United States are based on
the power of property. Texas, Montana, Cali-
fornia, New York: In each State strong cul-
tures are maintained because of the land
resources to which the cultures are tied. No
government official seriously argues for the
destruction of patterns of life within those
States by altering the land tenure patterns.

Here, however, there 1s something like that
at work. Some feel that if the Natives retain
a slgnificant portion of their patrimony, their
culture, their way of life will be maintained.
If their patrimony is eroded, then before long
thelr culture and style of life will be eroded
as well. The Federal Government must not
seek to deprive a group of its property as a
means of undermining its culture. I can
think of few acts more seriously at odds with
the American tradition.

Section 4(a) of 5. 1830, the proposed Alaska
Native Claims Settlement Act of 1870.
declares in part
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“The provisions of this Act shall consti-
tute a full and final settlement and extin-
guishment of any and all clalms against
the United States, the State and all other
persons which are based upon aboriginal
right, title, use, or occupancy of land in
Alaska . . . by any Native, Native Village, or
Native group. . . ."

Thus, in return for $1 billion in deferred
payments and recognized ownership of some
10 millon acres, the Natives of Alaska (In-
dians, Eskimos and Aleuts) will be required
to give up all their rights and interests
based upon use and occupancy to 350 mil-
lion acres of land.

The proposition that the Natives actually
possess a legal claim to vast land areas with-
in the State of Alaska Is not subject to seri-
ous challenge. Indeed, in a series of decisions
reaching back to Johmson v. McIntosh, 8
Wheat. 543 (1823), the SBupreme Court con-
sistently has upheld “the Indian right of
occupancy”, which “is consldered as sacred
as the fe-simple of the whites” (Mitchel v.
United States, 9 Pet. T11, 746 (1835), and
which may “not be interfered with or de-
termined except by the United States.”
Cramer v. United States, 261 U.S. 219, 227
(1963); United States v. Santa Fe Pacific
Railroad Co., 314 U.S. 339, 345 (1941). Indian
title “amounts to a right of occupancy which
the soverelgn grants and protects against in-
trusion by third parties" (Tee-Hit-Ton In-
dians v. United States, 842 U.S. 272, 279
(1955) ), and the United States in fact has
accorded such protection to lands used and
occupied by Alaskan Natives under a varlety
of circumstances, State of Alaska v. Udall,
420 F. 2d 938 (9th Cir., December 18, 1869);
United States v. State of Alaska, 197 F. Supp.
834 (D. Alaska 1961); United States v. Cad-
zow, b Alaska 442, 1914).

In addition to rights derived from original
Indian title, the possessory interests of
Alaskan Natives have been the subject of
specific legislative protection from the time
of the 1867 Treaty of Cesslon with Russia.
Section 8 of the Organic Act of May 17, 1884,
23 Stat. 24, the first statute applying Federal
land law to Alaska, for example, provided in
pertinent part:

“That the Indians . .. shall not be dis-
turbed in the possession of any lands actually
in their use or occupation or now claimed by
them but the terms under which such per-
sons may ascquire title to such lands is re-
served for future legislation by Congress.”

Similarly, Section 27 of the Act of June
6, 1800, 31 Stat. 321, which established a
civil government for Alaska, declared that
“The Indians . . . shall not be disturbed in
the possession of any lands now actually in
their use or occupation,” and prohibited en-
try, under the publiec land laws, on land oc-
cupied by Natives. Finally, Section 4 of the
Alaska Statehood Act of July 7, 1058, 72 Stat.
339, required the State to “disclaim all right
and title . . . to any lands or other property
(including fishing rights), the right or title
to which may be held by any Indians, Eski-
mos or Aleuts. . . "

Thus, even apart from the Natives' legal
rights under judicial precedents, the Federal
Government has assumed in Alaska a clear-
cut statutory and moral responsibility to re-
spect their use and occupancy of land. More-
over, the extent of that responsibility is
nowhere better expressed than in the
Northwest Territorlal Ordinance of 1787
which specifically provided that the land and
property of the Indians “shall never be taken
from them without their consent” and that
“their property, rights, and liberty . . . shall
never be invaded or disturbed, unless in just
and lawful wars authorized by Congress.”

Translated Into a modern context, the prin-
ciples of the 1787 Ordinance demanded that
Congress not impose a unilateral land settle-
ment upon the Natives of Alaska, but rather
seek their wholehearted acquiescence in the
consideration to be paid. The Natives, speak-
ing through the Alaska Federation of Natives,
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have asked that 40 million acres, or about
10% of the area they rightfully claim, be
recognized in Native ownership under the
pending legislation.

The Alaska Natives, collectively, are sell-
Ing their greatest rights. They must be
treated as any other seller who puts forward
a fair price. To ignore that price because it
will eontinue a way of life which seems in-
consistent with some notion of the “Ameri-
can mainstream” is wrong-headed and incon-
sistent with the mainstream itself.

ADDRESS BY H. E. EMILIO CO-
LOMBO, PRESIDENT, COUNCIL OF
MINISTERS OF ITALY

Mr., JAVITS. Mr. President, I ask
unanimous consent that the very inter-
esting address made by H. E. Emilio Co-
lombo, President of the Council of Min-
isters of Italy, at an informal dinner
hosted by Mr. David Rockefeller, chair-
man of the Chase Manhattan Bank of
New York, at the Links Club, on Febru-
ary 22, 1971, be printed in the REcorp.

Mr. Colombo’s address provides some
highly useful information on the Italian
economy and some sage advice concern-
ing the interrelated nature of the trade
policies of the United States and Europe.

There being no objection, the address
was ordered fo be printed in the Recorbp,
as follows:

Appress BY H. E. EMLio CoLOMBO, PRESIDENT
OF THE COUNCIL OF MINISTERS OF ITALY, AT
AN INFORMAL DINNER, HOSTED BY MR. DAvID
ROCKEFELLER, CHAIRMAN OF THE BOARD OF
DIRECTORS OF THE UHASE MANHATTAN BANK
The presence here today of representatives

from the major financial institutions in New

York City could not have given me a better

opportunity to express the appreciation of

the Ttallan Government for their effective
collaboration during 1970. Let me briefly
outline what Italy has accomplished in the
economic and financial fields in the past year.

I am sure most of you are aware of the many

complex problems we had to face in carrylng

out policies aimed at restraining inflation
without affecting the level of employment,
policles which, in the case of Italy, have been

conditioned by the need to reestablish a

balance of payments equilibrium and builld

up an adequate level of official reserves,

In 1970 our foreign trade grew at different
rates: imports increased by 22%, exports by
11%. These growth rates were not incon-
sistent with our forecast since one of the
targets of our economic policy was that of
gradually reabsorbing our current account
surplus and of increasing economic activity
within the country.

Since other items in the current balance
of payments did not make up for the in-
crease In the trade deficit, the current ac-
count surpius was reduced from 2.4 billion
dollars in 1969 to 800 million dollars in 1870.
In 1968 Italy's net capital outfiow reached
3.4 billion dollars, which reflected in a sub-
stantial deficit in the overall balance of
payments.

In 1970 we undertook the task of eliminat-
ing the causes of this deficit. This endeavour,
as I mentioned earlier, was made easier for
us thanks to the collaboration of our Ameri-
can friends. In 1970, the deficit in capital
account decreased to 450 milllon dollars so
that there was a small surplus in the overall
balance for the entire year.

The complex manoeuvres to re-establish
the balance of payments eguilibrium can be
summarized as follows:

Fiscal policy was aimed at restraining the
deficit of the public sector within limits com-
patible with the financial markets' capacity
to finance such a deficit without creating
further inflationary pressures.
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Liquidity of the banking system was ad-
Justed in order to maintain the desired
growth in real investment and income, while
at the same time opposing inflationary
forces.

The differential between domestic and
foreign interest rates was narrowed in order
to eliminate this cause of capital outflow;
meanwhile, borrswing on the international
market was resumed, first by loans at me-
dium term and then at long term aiming
partly at financing the maturing loans and
partly at increasing our reserve position.

Borrowing on the international market
at the end of 1969 and throughout 1970
reached 1.7 billlon dollars of which an im-
portant part was taken over by American
banks. The service of such loans, principal
and Interest, with maturity In the period
1971-1974 amounts to 400 million dollars.
It could be sald that Italy's reserves are
excessive when compared to her needs. Yet,
a country which carries out a development
policy which cannot and must not be inter-
rupted because of restrictlons imposed for
balance of payment reasons, must have suf-
ficlent reserves to absorb the disequilibria
deriving from temporary divergent trends in
domestie supply and demand, as well as dis-
parities between domestic and international
prices.

The adjustment of the level of interest rates
in line with international rates took place,
nor could it have been otherwise, through a
fall in the prices of public and private bonds.
Although it was our policy to malntain an
orderly market, the decline in bond prices
created conditions for a period, in which
it was impossible to place new issues, This
adjustment process undoubtedly hampered
our investment program. However, at the
end of 1970 and at the beginning of 1971
the situation distinctly improved as in other
financial markets, and the possibilities of
large placements of securities on the Italian
capital market were again open. During the
first slx weeks of this year, bond issues by
institutions financing industry and public
works reached the amount of approximately
one billion dollars, a substantial figure even
for the American market.

As I mentioned at the beginning, the trend
of our foreign trade in 1970 showed that
domestic demand was greater than that of
internal production. The gap was partly
absorbed by a reduction in the balance of
payments surplus and partly by rising prices.
The problem of inflation arose at the begin-
ning of 1970 and was considered as dangerous
as that of the deterioration in the overall
balance of payments. The tidal wave of large
wage demands, involving practically all the
Western Industrial countries, saw Italian
trade unions obtain some of the highest in-
creases, largely beyond any possible increases
in productivity. The task of economic policy,
initially carried out with monetary measures,
was to avoid adding a demand inflation to
the already existing cost inflation.

Wholesale prices Increased during the first
flve months of 1970 at a rate of 8.2 percent on
an annual basis; subsequently the rate fell to
2.6 percent.

The situation has been complicated be-
cause after the wage disputes with the trade
unions have been settled on a national scale,
controversies arose at the plant level, not so
much for economic reasons, but rather with
the intent of gaining substantial changes
in working conditions. In addition to this,
the various trade unions have been pressing
for quick solutions of social problems, prob-
lems which have become more urgent be-
cause of the rapid development of our econ-
omy and the associated movement of large
groups of population from region to region
and from rural to urban areas.

In the short run, this situation resulted in
& lower increase in production and produc-
tivity than expected. The gap between de-
mand and domestic supply, which I men-
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tioned earller, therefore materialized at
levels below the capacity of the economy.
Total labor income has grown at a slower
rate than was foreseeable at the beginning
of the year on the basis of the earlier settle-
ments. As to enterprises, the increase of unit
costs was only slightly recovered by the in-
crease of productivity. Prices increased less
than costs. Unit profits contracted. Due to
the moderate increase in production, the
final effect was, at least in many sectors, &
reduction also of corporate profita.

Convinced that cost inflation cannot be
corrected through monetary policy alone, ex-
cept by reducing the employment level be-
yond acceptable limits, we looked for an ap-
propriate combination of fiseal and mone-
tary measures which could maintain among
the various demand components such pro-
portions as were required by the need of
a balanced and realistic economic growth. In
other words, we are directing our efforts to
expanding all kinds of investment demands,
thus supporting the employment level. In
fact, between the end of 1969 and 1970 the
unemployment rate has not changed.

Investment requirements of our country
are determined by the need to compensate,
through a higher level of efficiency, not only
the increase of labor costs, but also the lower
rate of utilization of industrial capacity due
to the closer alignment of industrial rela-
tions with standards in other European
countries. Moreover, as it becomes more and
more necessary to build social Infrastruc-
tures, higher capital applications are needed
to obtain the same increases.

The present conditions in both our coun-
tries suggest the opportunity to pursue
policies which contribute to adjust the level
of domestic demand to the avallability of
productive factors. The attalnment of this
objective, in both cases, Is hampered by the
fact that policies which tend to sustain the
level of demand operate In an economic en-
vironment still suffering from previous cost
and price pressures,

The appropriate policy mix seems to re-
quire knowledge about the guantitative ef-
fects and the time 'lags of the measures
taken; and this becomes more difficult the
longer the elapsed time from the moment in
which actions are decided upon and the
effects thereof occur. It is not surprising,
therefore, that public authorities welcome
constructive comments from all eritics, and
eagerly seek to benefit from the experiences
of other countries.

It may well be that, in order to achieve
an appropriate policy mix in the present
conditions, it is necessary, as all interna-
tional institutions encourage us to do, to
introduce a national income policy, that is
a set of procedures through which govern-
ments and social partners define growth
objectives of national income, in real and
monetary terms, as well as its components.

If a parallel can be drawn between the
economic conditions within the TUnited
States and Italy, the same is not true with
regard to external effects of their policies.

The improvement of the liguidity situa-
tion in the United States, due also to the
slack loan demand from the private sector,
has resulted in a less aggressive search for
funds and in a lowering of the rates of
interest. Such a situation contributes to the
transfer of dollars previously deposited by
European commercial banks, enterprises
and private individuals at the London
branches of American banks to central
banks of other countries. These transfers of
foreign dollar holdings may hinder the pol-
icies of monetary authorities of the coun-
tries towards which those liquid funds are
directed. These phenomena seem to have a
greater impact, as in most European coun-
tries one is still operating under inflation-
ary tensions.

The dollar’'s role as a reserve, interven-
tion and vehicle currency Ifacilitates the
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movement of funds from one market to an-
other in the same market. Although in re-
cent years we have learned a great deal
from these phenomena, our knowledge is
still not sufficlent to determine the degree
of the existing interrelation between them.
However, I do feel that I am now approach=-
ing the fleld of those who are working on
the reform of the international monetary
system. Perhaps this is a kind of nostalgia
since I was myself once part of that group.
Today, my new responsibilities have taken
me away from these endeavors, but I still
believe that solutions must be found along
the path of an active cooperation between
the countries on elther side of the Atlantic.

This same collaboration is being urged
not only by the dynamism of economic and
social conditions, but also by the emergence
in Europe of an integrated economic and
monetary area similar to that of the United
Btates. It is surprising, though, that the
prospect of the creation of a Eurcpean unity
and the first signs of its achievement along
the path of a rather long and difficult process
seems-to be looked upon as a potential threat
and as antagonistic to the United States.

No doubt the rebullding of Europe and
the allgnment of the two areas creates a
series of problems in many fields. In trade,
problems of adjustment and reconversion
arise because of the pressures which all
countries undergo, of greater foreign com-
petition in certain areas and economic ac-
tivities, In monetary matters, problems of
adjustment derive from the coexistence, in
the final stage, of a single European currency
and the dollar, which, presently is the only
existing intervention and reserve currency.

In both fields, the converging movement
of the two continental econmomies can only
be synchronized and pressed forward by &
more active and responsible international
cooperation.

As to trade relationships, it is interesting
to know that imports and exports In
recent years have increased more between
the United States and EEC countries than
between the Unilted States and other areas.
Furthermore, US exports to the EEC have
increased at a higher rate than imports. The
trade surplus of the USA with the EEC has
therefore increased accordingly. A great part
of this Increase is due to the growth of US
exports in agricultural products (in 1870 the
surplus in agricultural products was 1.1 bil-
lion dollars of a trade surplus of 1.7 billion).
These figures show the inconsistency of cer-
taln protectionist attitudes which exist also
in this country. The same can be sald for
those protectionist therapies which aim at
protecting and isolating declining industries
rather than mnew initiatives for which, at
least temporarily, such measures could be
justified economlically rather than for politi-
cal and soclal reasons. Our present and
past experiences have clearly shown how pro-
tectionist measures end up by having the
opposite effect and causing more general
economic damage than the damage one is
trylng to avold in particular sectors and
groups of activities. This is true for the
countries who adopt the measures as well as
for the ones who must face them. It is for
the very reason of their inconsistency and
ineffectiveness that we must get rid of all
kinds of protectionism, To this end, the
democratic forces of our countries are equal-
ly committed and are ideal partners for the
establishment of a more constructive and
promising future in the relationship between
the United States and Europe, based on
liberal trade and freedom of capltal move-
ment.

Economic adjustment must first take place
within the individual countries before pro-
tectionism overflows national boundaries and
contaminates the system of relationships of
the two large economic areas.

In considering the pros and cons, we must
not confine ourselves to those of merely eco-
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nomic nature, but also take into account the
advantages on the general political level
which derive from the creation of a single
economic and financial area in Europe. I be-
lieve that the integration process in Europe
is capable of absorbing those centrifugal
forces which are present In most European
countries and harmful to the stability of
their democratic systems.

As far as the financlal relationships be-
tween the United States and Europe are con-
cerned, that is the formation of a European
monetary area, history has shown that such
an outcome unavoidably follows political and
economic unification. Past experlence has
also shown the possibility of coexistence of
two reserve and intervention currencies. Sev-
eral existing conditions reassure that the
two areas can each complement the other
and that their relationship will thrive on the
basis of mutual cooperation. Such conditions
are the faith in international cooperation of
the men working for the unification of Eu-
rope and the fact that the Community is and
remains open to the entry of other coun-
tries, particularly to the United EKingdom.
Indeed, I am convinced that through a mone-
tary union, Europe will be able to cooperate
more effectively with the United States and
share with it the burden of collective respon-
sibility, such as the defense of the Western
world, the financing of international trade,
ald to the emerging countries and the main-
tenance or an international monetary
equilibrium.

THE CONSTITUTION, TREATIES,
AND INTERNATIONAL HUMAN
RIGHTS

Mr. PROXMIRE. Mr. President, one
of the most prominent of international
jurists, Louis Henkin, Hamilton Fish
Professor of International Law at Colum-
bia University, has addressed himself
brilliantly to the relation between the
United Nations Human Rights Conven-
tions and the U.S. Constitution.

I ask unanimous consent that his
article, published in the University of
Philadelphia Law Review of August 1968,
be printed in the Recorb.

Professor Henkin has rendered a great
service on behalf of those wishing to
promote international law and peace by
adherence to the United Nations Human
Rights Conventions. In this regard, I
strongly urge this body to ratify the
Genocide Convention.

There being no objection, the article
was ordered to be printed in the Recorbp,
as follows:

THE CONSTITUTION, TREATIES, AND INTERNA-
TIONAL HUMAN RIGHTS
(By Prof. Louis Henkin t)

By a coincidence of which, no doubt, few
were aware, the year 1968, the centenary of
the fourteenth amendment to the American
Constitution, was designated by the United
Nations General Assembly as "“International
Human Rights Year.”! On such ceremonial
occasions, coincidence alone might warrant
the exploration of a possible relationship
between the occasions celebrated. It is in fact
not difficult to find significant links between
human rights as enjoyed under the four-
teenth amendment and other provisions of
the American Constitution, and human
rights as they exist in other countries. The
actions of the United States have affected
human rights in other nations, as well as
international efforts to improve the observ-
ance of such rights.

While influence can never be measured
and often cannot be proved., one can assert

Footnotes at end of article.
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with confidence that the United States has
inspired ideas, movements, laws, and events
which have promoted human rights in other
countries. The American Constitution, par-
ticularly the Bill of Rights and the four-
teenth amendment, have left their traces in
a hundred constitutions and in thousands
of laws, charters and manifestos.? American
concern about human rights has been ex-
ported by American foreign policy and di-
plomacy, in protests on the mistreatment of
minorities by Cgzars and Hitlers; in peace
treaties requiring the vangquished to respect
the rights of minorities (after World War
I), or of all persons (after World War II);
in the growing protections of customary in-
ternational law assuring justice to allens; in
burgeoning doctrines assuring basic rights
to all; in'the human rights provisions of the
UN Charter; * in the UN Declaration of
Human Rights; ¢ in covenants drafted under
the auspices of the UN; and In conventions
and institutions of European and other re-
glonal bodies.

Influence, of course, has not been a one-
way street, Many of the rights protected
by the Constitution owe much to French
and British antecedents. More recently, the
ideas and experlences of others have helped
bring our eighteenth-century Constitution
up to the needs of a new age. Our constitu-
tional fathers were concerned with the pro-
tection of “natural” individual freedoms from
too much governmental interference; only
after a world depression did Congress begin
to provide “rights of welfare,” and it was
not easy to persuade the Bupreme Court of
the constitutionality of such legislation.’®
New rights of equality and new coneceptions
of freedom required constitutional reinter-
pretation® and bold legislation” The UN
Charter and the UN Declaration of Human
Rights have been Invoked in American courts
to supplement rights protected by the Con-
stitution.® Political forces—the existence of
United Nations, the competition of Com-
munist ideology, the influence of new na-
tlons—surely have had an impact on the
actual state of human rights in the United
Btates, and particularly on the rights of the
Negro.

In one respect, however, the United States
has resisted the Influence of others within
our borders and has refused to cooperate in
promoting rights elsewhere. Although the
American government hes insisted that ob-
servance of human rights is indispensable
to international peace and security; although
our own observance of human rights is, in
most respects, as high as any in the world;
although the United States has obligated
itself to cooperate with other nations and
international organizations to promote hu-
man rights;® although American representa-
tives have played principal roles in draft-
ing declarations and covenants advancing
freedom and justice—the United States has
generally refused to adhere to international
efforts to establish common minimum stand-
ards for individual human rights. The Gen-
oclde Convention has vainly sought the con-
sent of the United States Senate since 1949w
The United States did not sign the conven-
tion, which it helped draft and promote, on
the status of refugees!! Secretary of State
Dulles officially renounced any intention to
adhere to conventions on human rights which
the UN was drafting.!* When President Ken-
nedy abandoned the Dulles policy and sent
three minor conventions to the Senate* the
Foreign Relations Committee falled to rec-
ommend consent to two of them.

The last decade even saw a determined
effort, led by Senator Bricker, to amend the
United States Constitution in ways princi-
pally designed to make American adherence
to human rights covenants impossible.®® That
effort failed, but lawyers now are endeavoring
to use the Constitution as it is to reach the
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same end.* Amendment, they maintaln, is
not necessary to prohibit American particl-
pation in human rights covenants: the Con-
stitution, they say, already forbids the use
of the treaty power for such purposes since
the human rights of American inhabitants
are -essentially a matter of domestic, not
international, concern. ™

I shall not consider here whether it is in
the interest of the United States to adhere to
any particular human rights agreement, or
even whether, in prineiple, the United States
should joln in cooperative efforts to promoate
human rights through conventions setting
uniform minimum standards of respect for
the rights of a nation's own inhabitants. My
concern is exclusively with the constitutional
objections that are raised against American
participation in international treaties on
human rights®* I am convinced that the
argument that the United States 1s without
power under the Constitution to adhere to
such treaties has no basis whatever—in the
language of the Constitution, in its travauz
préparatoires, in the Institutions it estab-
lished, in its principles of federalism or of
separation of powers, in almost two centuries
of constitutional history, or in any other
conslderation relevant to constitutional in-
terpretation,

1

Artlele IT, section 2 of the Constitution
provides that the President “shall have Power,
by and with the Advice and Consent of the
Senate, to make Treaties, provided two-thirds
of the Senators present concur.” The Consti-
tution does not define treaties; the framers
knew what treaties were and, no doubt, did
not see any need to define what was well
known in international law and practice. Nor
does the Constitution state that there are
matters which cannot properly be the subject
of & treaty, or that there are other limitations
on treatles and the treaty power®

Still, while no treaty or treaty provision
has ever been declared unconstitutional, 1t
is settled that treaties are subject to consti-
tutional limitatlons. There was once a myth
that this was not so. The view that treatles
are not subject to constitutional limitations
found support in the language of the suprems-
acy clause and in an ambiguous suggestion
by Mr, Justice Holmes® But the question
was thoroughly explored during the Bricker
controversy, and everyone, on both sides,
firmly rejected that view. In 1957, in Reid v.
Covert,™ Mr, Justice Black seized the oc-
casion to lay that ghost to rest. Although
there was no majority opinion of the Court,
and Justice Black's statement was perhaps
not necessary to his result, he stated that
treaties, like laws, must be made “in pur-
suance of” the Constitution, and that “no
agreement with a forelgn nation can confer
power on the Congress, or on any other
branch of Government, which is free from
the restraints of the Constitution.”

“The prohibitions of the Constitution were
designed to apply to all branches of the
National Government and they cannot be
nullified by the Executive or by the Executive
and the Senate combined.” =

From our constitutional beginnings there
have also been suggestions that the treaty
power is limited—by implication—by other
provisions of the Constitution, by the Con-
stitution as a whole, or by the philosophy
that permeates it and the institutions it es-
tablished. Such limitations have principally
been implied from the provisions for the
separation of powers among the branches of
the federal government and the division of
authorlity between the government and the
states.™ An early statement of such limita-
tions is found in Jefferson’s Manual of Par-
liamentary Practice:

“By the Constitution of the United States,
this department of legislation is confined to
two branches only, of the ordinary legisla-
ture; the President originating, and the Sen-
ate having a negative. To what subject this
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power extends, has not been defined in detail
by the Constitution, nor are we entirely
agreed among ourselves. (1) It is admitted
that 1t must concern the foreign nation,
party to the contract, or it would be a mere
nullity, res inter alios acta. (2) By the gen-
eral power to make treaties, the Constitution
must have intended to comprehend only
those objects which are usually regulated by
treaty, and cannot be otherwise regulated.
(8) It must have meant to except out of
these the rights reserved to the States; for
surely the President and Senate -cannot do
by treaty what the whole government is in-
terdicted from doing In any way. (4) And also
to except those subjects of legislation in
which it gave a participation to the House
of Representatives. This last exception is de-~
nied by some, on the ground that it would
leave very little matter for the treaty power
to work on. The less the better, say others,” ™

As the final sentence may imply, Jefferson
was no friend of the treaty power.® Indeed
the limitations he enumerates leave little
room for treaties. Under his final clause, a
treaty cannot deal with matters which are
within the enumerated powers of Congress.
By the third limitation, the treaty power
cannot’ deal with matters reserved to the
states—presumably, those not expressly con-
ferred upon the national government or some
branch of it, principally upon Congress by
the eighth section of article I.* If a treaty can
deal neither with matters delegated to Con-
gress, nor with matters not delegated to Con-
gress, it can deal with very little.™

These clauses in Jefferson’s manual have
long been famous examples of his bad guesses,
and nofable evidence that ours has not be-
come a Jeffersonlan Constitution. Everyone
today agrees that a treaty can deal with
matters on which Congress may legisiate.®
Under contemporary views of the powers of
Congress, this excludes very little. Indeed,
I have suggested that there is practically
nothing that is dealt with by treaty that
could not also be the subject of legislation
by Congress.® In practice, the treaty-makers
have frequently concluded agreements deal-
Ing with matters concerning which Congress
could also legislate, such as tariffs and other
regulations of commerce with foreign na-
tions. Also, treaties have frequently dealt
with matters which, apart from treaty,
seemed reserved to the states: for example,
the rights of allens to inherit property® or
to engage In local occupations. Almost half
a century ago, Mr. Justice Holmes, in Missouri
v. Holland,® settled that, since the treaty
power was delegated to the federal govern-
ment, what is within that power is not
reserved to the states.® Treatles, then, are
not limited by any “invisible radiation" s
from the truism that is the tenth amend-
ment.3 Because Missouri v. Holland finally
disposed of Jefferson's third limitation, Sen-
ator Bricker sought to have the Constitution
amended to “repeal” that case. The decision
has never been guestioned in the Supreme
Court, and Senator Bricker's abortive at-
tempts only reaffirmed its continuing valid-
ity.

Oppeonents of American adherence to hu-
man rights conventions cannot, and do not,
invoke the long-rejected Jeffersonian limita-
tlons just discussed.® While not unrelated
to those propositions, their arguments are
essentially closer to Jefferson's first two lim-
itations—that a treaty “must concern the
foreign nation,” and that it must deal with
“objects which are wusually regulated by
treaty, and cannot be otherwise regulated.”
These limitations, perhaps, are also implied
in the assertions that treaties cannot deal
with matters that are “of domestic concern™
or matters “essentially within the domestic
Jurisdiction of the United States.”

The fact that two of Jefferson’s four con-
tentions have been clearly rejected by later
interpretations of the Constitution might be
enough to dismiss him as an authority on
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the scope of the treaty power today. Still,
all his suggestions require consideration on
their merits, and Jefferson’s first two limita-
tlons have support in other authority, in-
cluding some in the United Siates Reporis.

In the Supreme Court, the best Enown
statement of implied limitations on the treaty
power is probably that made by Mr, Justice
Fileld in Geojfroy v. Riggs:

“The treaty power, as expressed in the Con-
stitution, is in terms unlimited except by
those restraints which are found in that in-
strument against the action of the govern-
ment or of its departments, and those aris-
ing from the nature of the government it-
self and of that of the States. It would not
be contended that it extends so far as to
authorize what the Constitution forbids, or &
change in the character of the government
or in that of one of the States, or a cession of
any portion of the territory of the latter,
without its consent. . . . But with these ex-
ceptions, it is not perceived that there is
any limit to the questions which can be ad-
Justed touching any matter which is prop-
erly the subject of negotiation with a for-
elgn country.” »

Mr. Justice Fleld does not expound what
restraints arise “from the nature of the gov-
ernment itself and of that of the States.” It
meay be that these restraints consist only of
those he specifies, for example, that a treaty
cannot cede territory of a state without its
consent.” But some additional limitation may
be implied in his suggestion that treaties
can deal with “any matter which is properly
the subject of negotlations with a foreign
country.”

In other cases, too, there are dicta that
treaties may deal with:

“all those objects which in the intercourse
of nations, had usually been regarded as the
proper subject of negotiation and treaty;” =

**all proper subjects of negotiation between
our government and other nations;” «

“all subjects that properly pertaln to our
foreign relations.”

Noteworthy for Its echoes of Jefferson is
Chief Justice Taney's statement In Holmes
v. Jennison:

“The power to make treaties is given by the
Constitution in general terms, without any
description of the objects intended to be em-
braced by it; and, consequently, it was de-
signed to include all those subjects, which in
the ordinary intercourse of nations had usu-
ally been made subfects of negotiation and
treaty; and which are consistent with the
nature of our institutions, and the distribu-
tion of powers between the general and state
governments." &

Each of these judicial dicta, 1t should be
noted, was made by the Court while uphold=-
ing an exercise of the treaty power. Each
statement was Intended to assert the fullness
of the treaty power, rather than any limita-
tion upon it. Only the cautious use of
“proper,” “properly,” *“usually,” and ‘“usu-
ally regarded as proper”—each phrase prob-
ably echoing those which preceded it—sug-
gests some possible limitation. There is no
indication that any of the Justices had one
particular qualification in mind, or that they
sought to exclude any particular use of the
treaty power. No treaty of the United States
has been held invalid on the ground that it
dealth with an *“improper"” subject. No
treaty has been avoided by the President or
rejected by the Senate because Its subject
matter was not constitutionally “proper” for
regulation by treaty.® But if we are to give
these judicial statements any content, it is
not unreasonable to suggest that they might
support propositions akin to Jefferson’s first
two clauses.

How have these alleged limitations fared
in the history of the Constitution? The sec-
ond half of clause (2) —that treaties can deal
only with matters that cannot be regulated
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except by treaty—is ambiguous. If it means
that a treaty may deal only with matters on
which Congress could not legislate,’® we are
back to Jefferson’s fourth principle, which
has long been repudiated. Today, surely, it
is difficult to conceive of any matter that
could not be regulated other than by treaty;
any undertaking having effect within the
United States could presumably be carried
out unilaterally by internal legislation. In
practice, the United States has always regu-
lated by treaty those matters which it might
have regulated, and did regulate, by legis-
lation as well—the rights of allens, tariffs,
trade, extradition, consular afiairs.” On the
other hand, if Jefferson’s limitation would
bar only treaties whose entire scheme could
be achieved by internal legislation, it would
outlaw no treaty entalling mutual obliga-
tions. Legislation conditioned on reciprocity
might effectively approximate such a treaty,
but it would bind neither the United States
nor the other nation. Binding common
standards of international behavior, whether
on human rights or any other subject, can-
not be achieved other than by international
agreement (or international customary law).

There remains the first half of clause (2)—
that the treaty power can regulate only
“matters that are usually regulated by
treaty.”” This suggestion Is also found in
Chief Justice Taney’s statement that the
treaty power reaches “all those subjects,
which in the ordinary intercourse of nations
had usually been made subjects of negotia-
tion and treaty.”# Agaln, the meaning of
Taney's dictum, as well as that of Jefferson,
is not entirely clear. We do not know whether
Jefferson's “matters,” or Taney's “sub-
Jects,” ® refers to the particular thing dealt
with in the treaty (wheat, nuclear weapons),
the rights or duties it establishes (guotas
and prices, non-use of weapons), or its ob-
Jectives (trade, peace). If the limitation were
taken seriously, would human rights be a
new subject of international negotiation?
Are human rights a subject different from
the traditional rights of allens? Or, are the
asserted objects of human rights covenants,
friendly relations and international peace,
as old as treatles?

But such a limitation cannot be taken
seriously, Why in law, logic, or good sense,
should the United States be barred from
negotlating about new subjects, or for ob-
Jectives not “usually” regulated by treaty?
Justice Taney's ambiguous tense is particu-
larly troubling. If the implication Is that
the United States can deal by treaty only
with matters that “had usually been"” dealt
with by treaty before 1787, it is patently un-
acceptable. There is as little, or less, reason
for imiting the treaty power to those mat-
ters about which nations negotiated in the
eighteenth century as there is for lmiting
the commerce power or the war powers to
the needs of that era. In fact, the United
States has negotlated treaties about sub-
Jects, and for objects, that were not dreamed
of by the constitutional fathers (or by
Taney), including the Charter of the United
Nations and the Nuclear Test Ban Treaty.

Jefferson's assertion might mean that the
United States cannot negotiate a new kind
of treaty. It would not prevent the United
States from entering into a treaty of a kind
it has never negotiated, after other nations
“had"” begun “usually” to negotiate about it.
Such a constitutional doctrine makes little
sense for the country we have become;® but
it would not, In fact, bar the United States
from negotiating with other nations on hu-
man rights; nations have been “usually”
regulating human rights by treaty at least
since the "minorities treaties” of a half-
century ago, in the UN Charter, In the various
regional human rights arrangements now in
effect, and In the human rights covenants
that have been under negotiation for almost
twenty years under the auspices of the
United Nations.®
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We are left, then, with Jefferson’s first
limitation—that a treaty ‘must concern the
foreign nation, party to the contract.” Jef-
ferson apparently saw this as an Inherent
characteristlc of a treaty, a characteristic
which the Constitution incorporated when it
spoke of “Treaties.” It is not clear what this
limitation meant for him, what would be its
practical consequences, what kinds of acts
or arrangements it would preclude. Perhaps
this limitation approximates the one ex-
pressed more recently in the now famous
remarks made In 1929 by Charles Evans
Hughes, erstwhile Secretary of State and
already designated Chief Justice of the
United States:

“What is the power to make a treaty? What
is the object of the power? The normal scope
of the power can be found in the appropriate
object of the power. The power is to deal with
forelgn nations with regard to matters of
international concern. It is not a power in-
tended to be exercised, it may be assumed,
with respect to matters that have no relation
to international concerns.

“So I come back to the suggestion I made
at the start, that this is a soverelgn nation;
from my point of view the nation has the
power to make any agreement whatever in
a constitutional manner that relates to the
conduct of our international relations, unless
there can be found some express prohibition
in the Constitution, and I am not aware of
any which would in any way detract from the
power as I have defined it in connectlon with
our relations with other governments, But if
we attemplied to use the treaty-making
power to deal with matters which did not
pertain to our external relations but to con-
trol matters which normally and appropri-
ately were within the local jurisdictions of
the States, then I again say there might be
ground for implying a limitation upon the
treaty-making power that it is intended for
the purpose of having treaties made relating
to forelgn affairs and not to make laws for

the people of the United States in their in-
ternal concerns through the exercise of the
asserted treaty-making power."” =

Hughes' remarks were extemporaneous,
perhaps even impromptu, not a carefully pre-
pared statement of constitutional doctrine.®
He was setting forth the views which lay
behind the position of the American Dele-
gation (led by Hughes) to the Sixth Inter-
national Conference of American States—
that the United States “could not join” in
a treaty to establish uniform principles of
private international law,® a position chal-
lenged by some leading international
lawyers.” A year earlier, in the same forum,
Hughes had attempted to justify this po-
sition on grounds that smacked of “reserved
rights of states,” and seemed not to take full
account of Missouri v. Holland® The 1920
remarks quoted above still retained tenth
amendment undertones which the Court that
decided Missouri v. Holland might have re-
jected.® The new emphasis on “international
concern” and ‘“relation to foreign affalrs”
might also be suspect if these phrases were
interpreted to preclude American adherence
to a code of private International Iaw.®®

5till, whatever the origins or context of
Hughes' statement, its principal elements
have been commonly accepted as sound con-
stitutional doctrine, The Restatement on the
Law of American Foreign Relations has made
Hughes' doctrine (if not Jefferson’s) “black
letter law.” % Students are now taught that
& treaty would be invalid not only if it were
inconsistent with the Bill of Rights or other
provisions of the Constitution, but also if it
dealt with a matter which was not of “inter-
national concern.” There has been less agree-
ment on what this limitation means,

o

Whatever Hughes had in mind, the scope
of the constitutional limitation he proposed
must derive from its constitutional under-
pinnings and rationale. The doctrine is com-
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monly described as requiring that treatles
deal with matters of “International concern.”
There might have been less confusion if
the doctrine had been put forth as a re-
quirement that treaties bear a ‘“relation to
American foreign affairs,” another phrase
which Hughes employed.”® Whatever phrase
is used, the implied constitutional limitation
derives from the view that the treaty power
is a foreign relations power, and means that
treaties must have a foreign relations pur-
pose.

One may conclude, then, that the Con-
stitution would bar some mala fide use of
the form of a treaty, in conspiracy with a
foreign power, for the sole purpose of mak-
ing domestic law in the United States—
whether to exclude the House of Represent-
atives or to invade the reserved jurisdiction
of the states. Assume the President (and
Senate) wishes to establish a uniform divorce
law in the United States; a friendly foreign
government agrees to help by entering into
a “treaty” with the United States establish-
ing a divorce law for this country. It would
be simple in that case to declare the label
of treaty a sham, to disregard the formalities
of treaty-making, and to declare that
“treaty” Inoperative as law In the United
States. Such a hypothetical conspiracy apart
it is difficult to imagine the circumstances
in which the United States and one or more
nations would negotiate and conclude a
treaty that does not concern them both, that
does not involve the foreign relations of the
United States, and that does not serve its
forelgn policy.™ Hughes' concern, and Jef-
ferson’s, then, may be largely academic.
Surely, theére is no warrant for extending and
distorting the constitutional doctrine they
suggest merely to render it less academic and
make it a serious limitation.

In any event, Hughes' doubts about a
treaty on private international law in 1928
or 1920 have little relevance for human
rights conventions today. What 1s of inter-
national concern, what affects American for-
eign relations and is relevant to American
foreign policy, what matters the United
States wishes to negotiate about, differ from
generation to generation, perhaps from year
to year, with the everchanging character of
relations between nations.® If there is a con-
stitutional requirement that a treaty deal
with a matter of “international concern,”
that it be an act of American foreign policy
in the conduct of American foreign rela-
tions, surely human rights conventions to-
day amply satisfy that requirement. Mini-
mum standards of international behavior
with regard to human rights were a matter
of international concern and involved Ameri-
can foreign relations long before the UN
Charter expressly so provided. Questions of
human rights, and the desirability of inter-
national legislation of minimum standards,
are issues of foreign policy facing all na-
tions today. None of them is asserting that
it is not an appropriate subject for interna-
tional agreement. For the United States such
agreements are not “sham" treatles contrived
by the President to distort our constitu-
tional system of separation of powers, or to
take additional matters from the jurisdic-
tlon of the states into the federal domain®
As in all bona fide treaties, thelr purpose,
from the point of view of the United States,
is a foreign relations purpose—to influence
behavior of other countries which affects the
welfare of this country. The concern of the
United States is not wholly moral or human-
itarian. This country would like to see mini-
mum standards observed in other countries
in order to safeguard our own standards and
to promote conditions that are conducive to
American prosperity and American interests
in international peace and securlty. To
achieve those aims, and fo give the United
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States the right to request compliance with
those standards, the United States is pre-
pared to pay the price of undertaking to
apply similar standards at home and to rec-
ognize the right of other nations to demand
American compliance.

It should be clear, moreover, that nothing
in the requirement that a treaty deal with
a matter of “international concern,” or that
it “affect American foreign relations,” bars
an agreement in which the United States
undertakes obligations to other states as
to how it will treat its own inhabitants:

“[XI]t has always been clear that inter-
national agreements, llke private contracts,
may be parallel as well as reciprocal. Parties
may bind themselves to do, or not to do, for
each other; or, a nation may undertake to
do or not to do, in its own land and to its
own people, in consideration of a similar un-
dertaking by the other party....

“Such agreements are not entirely recent
phenomens, . . . In fact, the United States,
like other nations, has itself negotiated
treaties and other international agreements
which regulate acts of the Government in
regard to its own citizens. The United States
adhered to ILO Conventions establishing
labor standards which this country would
apply to Americans. It agreed to control raw
and manufactured oplum and other drugs
within the United States. It agreed to apply
to its own vessels accepted load lines and
common standards for safety at sea. It agreed
not to bring to trial an American soldler if
he had been tried for the same offense by the
courts of an allied NATO country. It agreed
with other natlons to limit its taxes on
American citizens. And the United States has
agreed to limit Its own armaments; it con-
tinues to strive for far-reaching controls on
arms and armies which would Impose strict
limitations on activitles by Americans within
the United States; it sought, for years, agree-
ment for the control of atomic energy which
would have governed strictly many domestic
activities by Americans in the United
States.” ©

The foreign relations aspects of these “par-
allel” agreements are obvious, and the inter-
national character of human rights conven-
tions should be equally apparent. An inter-
national convention fixing high labor stand-
ards for a nation's own inhabitants, adopted
by the nations with whom the United States
competes In the sale of manufactured goods
in world markets, would have a greater im-
pact on American forelgn trade, and be of
far greater “international concern” to this
country, than any “parallel” treaty formulat-
ing common shipping standards and restric-
tlons. To recognize that even human rights
may be matters of authentic international
concern, one need only think of apartheid in
South Africa, of recent events in communist
countries, in Nigerla, in India and Pakistan,
in Cyprus, and of other actual or potential
situations where the treatment of individuals
or minority groups is intimately related to
war and peace among natlons® Basically,
the question is not whether the United
States should legislate for its own citi-
zens by treaty, or should submit ac-
tions in the United States to the scru-
tiny of other nations. Rather, the ques-
tlon Is whether the United States, concerned
with the treatment of individuals in other
countries and its effect on international
peace and security, may seek to regulate such
treatment, and thinks it worth the necessary
price—agreement to subject actions in this
country to similar international or foreign
scrutiny.

To suggest that human rights conventions
are not of “international concern” or do not
“affect American foreign relations” requires
some special and narrow restriction of the
natural meaning of those phrases. It necessi-
tates a new doetrine holding that a treaty
must affect American foreign relations In a
particular way, that it further only certain
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kinds of foreign relations interests, and fur-
ther them only in specific ways. I know of
1o basis for any such limitation on the treaty
power: Jefferson did not suggest it; Hughes’
remarks have no suspicion of it; none of the
dicta of the Court states or implies it. No one
during the Bricker controversy, on either
side, ever intimated it; indeed, such a con-
stitutional doctrine would have made Sena-
tor Bricker’s struggles to amend the Con-
stitution largely unnecessary, legally as well
as politically. Most important, there is no
basis for any such limitation on the treaty
power in the only possible foundation for any
such limitation—the requirement that a
treaty be a bona fide agreement in pursuit of
foreign policy objectives.

Perhaps some of the misunderstanding of
J'international concern” and “relation to
American foreign policy” has resulted be-
cause some have confused that doctrine with
the very different concept of “domestic juris-
diction.” In part, responsibility for this con-
fusion may be traced to the original Circular
175, promulgated by Secretary of State
Dulles apparently in an effort to consocle
the Bricker forces after the defeat of their
efforts to amend the Constitution.®® The Cir-
cular—an instruction to the State Depart-
ment—provided:

“Treaties should be designed to promote
United States interests by securing action
by forelgn governments in a way deemed
advantageous to the United States. Treatles
are not to be used as a device for the purpose
of effecting internal soclal changes or to try
to circumvent the constitutional procedures
established in relation to what are essentially
matters of domestic concern.”

The Circular, it should be noted, an-
nounced policy, not constitutional doctrine.
Indeed, it was probably designed to impose
as policy what the Bricker Amendment would
have imposed as constitutional law, but
which, it was realized, was not the law of
the Constitution unamended.™ 5till, the final
clause of the Circular has apparently led
some to argue that the Constitution pre-
cludes American adherence to any treaty
that deals with matters "that are essentially
within the domestic jurisdiction of the
United States.” ™

Whatever 1ts intellectual origins, the
argument reflects fundamental miscon-
ceptions, The concept of “domestic jurisdic-
tion” is unknown to Amerlcan constitutional
doctrine; it is well known to international
faw.” Under international law, a matter is
deemed to be within a country’'s domestic
Jurisdiction if it is not governed by interna-
tional law or by any treaty obligation.”™ What
is within the domestic jurisdiction of a coun-
try in the absence of treaty ceases to be so
when the nation enters an international
agreement on the subject.” To suggest that
the Constitution forbids treaties as to
matters that are "essentially within the
domestic jurisdiction of the United States,”
is to bar any treaty on any matter not already
governed by customary international law or
previous agreement. Such a theory would
prevent the United States from participating
in the development of new law by multi-
lateral convention—the principal form of
international legislation today. It would pre-
clude many provisions in treaties of com-
merce, friendship and navigation, in treaties
on disarmament, extradition, nationality, the
prevention of double taxation and a host of
other subjects. It seems patently absurd.™
In any event, it is a limitation which no one
has suggested before and which 1s without
foundation, It cannot be implied in Hughes’
“international concern” limitation, nor can it
be derived from the character and purpose of
the treaty power as an instrument of foreign
relations; it has no support even In early
writings on the Constitution; and it is con-
tradicted by the history of American treaty
practice. In the absence of treaty, this coun-
try’s armaments, its nationallty laws, its im-
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migration policies, all lie within its “domestic
jurisdiction;” yet the United States has
negotiated agreements on these subjects of
international concern from the beginning
of its history to this day.

oI

Today, human rights are of deep “inter-
national concern”; they have an important
place in the foreign relation of the United
States, Human rights in other countries
have become, ineluctably, this country’s busi-
ness. It has repeatedly jolned with other na-
tions to condemn Invasions of human rights
in communist countries as well as in South
Africa. For the United States to insist that
a nation’s treatment of its own inhabitants
is not of international concern would itself
have grievous impact on American foreign
relations with Asian and African countries.
The state of human rights in the United
States, in turn, is sharply scrutinized by
others, and our domestic human rights
policies are developed with at least one eye
and one ear to the world outside. For decades
now, “in the ordinary intercourse of nations,”
human rights have “been made subjects of
negotiation and treaty.” Surely, the Con-
stitution does not prohibit the United States
from negotiating and adhering to such
treatles.

Beneath the "neo-Bricker” doctrine that
would deny the United States the power to
adhere to such treaties lies, perhaps, the
view that the United States should not be
negotiating with other natlons on *internal
matters,” whether those of South Africa, Rus-
sia, Hitler's Germany, Castro’s Cuba, or the
United States. That is a view of foreign rela-
tions which this country rejected almost 100
years ago. Today such a foreign policy is im-
possible, even were it desirable. The United
States cannot avoid involvement in such
“internal affairs” of other countries and it
cannot keep other nations out of ours, The
price of international influence and concern

is reciprocity. Indeed, the price of United
States leadership in world affairs may in-

volve our own “internal affairs” in our
foreign relations even more than the “in-
ternal affairs” of others.

Constitutional Interpretation has, for more
than thirty years, favored the broadest con-
struction of the power to govern. The Su-
preme Court long ago recognized that where
power is granted it may be exercised to the
fullest, No court today would say that the
commerce power is limited to matters which
affect commerce in one particular way or to
a limited degree; Indeed, it has been ex-
tended farther than ever to support new
departures in human rights legislation in
the United States.™ The spending power has
emerged as a principal instrument for pro-
moting general welfare, including much that
comes within contemporary conceptions of
human rights.” A hundred years after lts
adoption, the fourteenth amendment 1is
being read to warrant novel and far-reaching
legislation to promote human rights in the
United States.™ It is difficult to believe that
any court would insist on a more grudging
and niggardly view of the treaty power in
order to prohibit American participation in
human rights conventions. It is difficult to
belleve that any court would find that the
Constitution renders the United States im-
potent to do what all other nations can
do—participate in one of the major develop-
ments of international life in the last half-
century. It is difficult to believe that any
court would find in the Constitution a re-
quirement that treaties deal with matters
of “international concern,” or ‘“affect the
foreign relations” of the United States, in
some speclal narrow sense unrelated to the
realities of international Intercourse today.

There is room for difference about the de-
sirability or effectiveness of International
human rights covenants, or of American par-
tleipation in such covenants. There is, how-
ever, no excuse for lawyers to fabricate
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constitutional doctrine to confuse the 1ssue.
Almost ten years ago, in the pages of this
Review, I wrote:

“Many will have deep sympathy for those
who dream of old days thought good, or
better; who yearn for decentralization even
in foreign affairs and matters of interna-
tional concern, for limitations on federal
power, for increase in the importance of the
States; who thrill to a wild, poignant,
romantic wish to turn back all the clocks,
to unlearn the learnings, until the atom is
unsplit, weapons unforged, oceans unnar-
rowed, the Civil War unfought. The wish re-
mains ldle, and the effort to diminish power
in this area for fear that it may not be used
wisely 1s gquixotic, if not suicidal. It 18 not
the moment to attempt it when all ability,
flexibility, wisdom are needed for coopera-
tion for survival by a frightened race, on
a diminishing earth, reaching for ' the
moon.” ™

The lesson i{s more urgent than ever; it is
yet to be learned.
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L1.B, 1940, Harvard University. Member, New
York Bar.

1 G.A. Res, 1961, 18 U.N. GAOR Supp. 15, at
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App. 1950), aff'd on other grounds, 38 Cal.
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® U.N. CaarTER arts. 565-56.

i Convention on the Prevention and Pun-
ishment of the Crime of Genocide, 78 U.N.T.S.
278, entered into force Jan. 12, 1951. President
Truman transmitted the Convention to the
Senate for its consent on June 16, 1949, see
85 Cownc. REC. TB25 (1948).

i Convention Relating to the Status of Re-
fugees, 189 U.N.T.S. 150 (1954).

1 32 Dep'T oF STATE BuLL. 820, 822 (1955);
see note 69 infre and accompanying text.

13 See note 66 infra.

i CONGRESSIONAL REecomD, vol. 113, pt. 23,
pages 30908-30909.

5 The principal version of the Bricker
Amendment, prepared by the American Bar
Associatlon, is contained in Hearings on S.J.
Res. 1 and S.J. Res. 43 Before a Subcomm. of
the Senate Comm. on the Judiciary, 83d
Cong., 1st Sess. at 35-36 (1963).

18 American Bar Assoclation, Report of the
Standing Commitiee on Peace and Law
Through United Nations: Human Rights
Conventions and Recommendations, 1 INT'L
Law, 600, 607 (1967); see Hearings on Hu-
man Rights Conventions Before a Subcomm.
of the Senate Comm. on Foreign Relations,

90th Cong., 1st Sess., passim (1967).
17 American Bar Assoclation, Report of the
Standing Committee on Peace and Law
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Through United Nations: Human Righis
Conventions and Recommendations, 1 INT'L
Law, 600, 601 (1867).

131 have dealt at length with basic con-
stitutional doctrine about treaties In L.
HENKIN, ArMs CONTROL AND INSPECTION IN
AmERICAN Law (1058) [hereinafter cited as
Arms CowntroL], particularly in chapter III,
at 25-46, See also Henkin, The Treaty Makers
and the Law Makers: The Law of the Land
and Foreign Relations, 107 U. Pa. L. Rev. 903
(1959) [hereinafter cited as Law of the
Land|; Henkin, The Treaty Makers and the
Law Makers: The Niagara Reservation, 56
Covrum. L. Rev. 1151 (1956) [hereinafter cited
as Niagara Reservation].

W International law and practice know no
limitation here relevant. See L. OPPENHEIM,
INTERNATIONAL Law § 501 (8th ed. H. Lau~-
terpacht 1955). But cf. U.N. CHARTER art. 103

o Mr, Justice Holmes said: “Acts of Con-
gress are the supreme law of the land only
when made in pursuance of the Constitution
while treaties are declared to be so when
made wunder the authority of the United
States. It is open to question whether the
authority of the United States means more
than the formal acts prescribed to make the
convention.” Missourl v. Holland, 252 U.S.
416, 433 (1920).

U.S. Const. art. VI, cl. 2 provides in part:
“Thls Constitution, and the Laws of the
United States which shall be made in Pur-
suance thereof; and all Treatles made, of
which shall be made, under the Authority of
the United States, shall be the supreme Law
of the Land. ..."”

See also Arms CoNTROL 29, 169-70 n.14.
The myth was repeated by John Foster Dulles
shortly before he became Secretary of State,
but he later repudiated the statement. Id. at
171 n.14,

1354 U.S. 1 (1957).

2 Jd. at 16-17. See also Arms CoNTrOL 173
n.17. Justice Black expounded the reasons
for the language of the supremacy clause
that struck Holmes, see note 20 supra. See
Generally ArMs CONTROL 169-72 n.14.

Even the first amendment, which begins
“Congress shall make no law . . .” applies
to treaties as well. See Arms CoNTROL 37, 179
n.44.

# Varlous statements to this effect going
back to our early history are collected in H.
TUCKER, LIMITATIONS ON THE TREATY-MAKING
Power §§ 2-51 (1915), and Mikell, The Ez-
tent of the Treaty-Making Power of the
President and Senate of the United States,
567 U. PA. L. REv. 435, 436-38 n.1 (1909).

# T, JEFFERSON, MANUAL OF PARLIAMENTARY
PracTICE 110 (1876), quoted in 5 J. Moore,
DrgesT OF INTERNTIONAL Law 162 (1906). See
also the remarks of John Calhoun made in
1816, recorded In 20 DEBATES AND PROCEEDINGS
IN THE CONGRESS OF THE UNITED STATES 532
(1854).

%In 2 J. STorY, COMMENTARIES ON THE
CONSTITUTION OF THE UNITED STATES 339 n. 3
(6th ed, 1891), Joseph Story said: “Mr. Jef-
ferson seems at one time to have thought
that the Constitution only meant to author-
ize the President and Senate to carry into
effect, by way of treaty, any power they might
constitutionally erercise. At the same time,
he admits that he was sensible of the weak
points of this position. 4 Jefferson's Corres.
498. What are such powers given to the Pres-
ident and Senate? Could they make appoint-
ments by treaty?”

® This is the common Interpretation of
Jefferson’s dictum. Of course, if one recog-
nizes that the treaty power is one of the
powers delegated to the federal government,
and that what comes within 1t is therefore
not reserved to the states, one could accept
Jefferson’s statement to mean that there may
be some special areas reserved to the states
even as regards the treaty power, for ex-
ample, that a treaty cannot cede territory of
a state without its consent. See text accom-
panying note 37 infra.

¥ Presumably it could deal with matters
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which are In the President’s domaln under
the Constitution.

# See Q. WnicHT, THE CONTROL OF AMERI-
can ForeleN RELATIONS § 69 (1822). The Su-
preme Court itself never gave any encourage-
ment to the view that treaties cannot deal
with matters that are within the powers dele-
gated to Congress. On the contrary, it has
always insisted that a treaty and statute
might deal with the same matter, and that,
for example, If the two were inconsistent the
later in time would prevall. E.g., Whitney v.
Robertson, 124 U.S. 190 (1888); See Arms
ConTeOL 29-31, 173-176 nn.20-23.

# See Law of the Land 913-30. Since that
was written the Supreme Court has found
additional powers of Congress in the enforce-
ment clause of the fourteenth amendment.
See Katzenbach v. Morgan, 384 U.S. 641
(1968). See also United States v. Guest, 383
U.8. 745 (19686).

= Apms CONTROL, 33-34, 176 n.25, 177 n.28.
Compare Clark v. Allen, 331, U.B, 503 (1947),
with Asakura v. Seattle, 265 U.S. 332 (19824),
and Hauensteln v. Lynham, 100 US. 483
(1879). For the authority of states to deal
with inheritance by aliens in the absence of
treaty, see Zschernig v, Miller, 389 U.B, 420
(1968).

a1 252 U.8. 416, 433 (1920) . Contrary to some
impressions, Holmes was not making new law.
Arms ConNTROL, 83-34, 176 n.25.

# See Law of the Land 908-13. Even before
Missouri v, Holland, 262 U.S. 416 (1920), the
view expounded by Justice Holmes was that
of the majority. ArRms CowTrROL, 33-34, 176
n.26. On the other hand, even after Missouri
v. Holland was declded, its implications were

not clearly understood, sometimes even by
American negotiators. For example, Ameri-
can representatives for some time continued
to claim that the United States could not
undertake to regulate the manufecture of
armaments because manufacturing was local
and reserved to the states. The Department
of State recognized its error several years
later and officially abandoned the position in
1932. Arms ConTrROL 176-177 n.25.

= Missouri v. Holland, 252 U.8. 416, 434
(1920), (Holmes, J.).

#“Oyur conclusion is unaffected by the
Tenth Amendment .. . The amendment
states but a truism that all is retained which
has not been surrendered.” United States v.

Darby, 312 U.8. 100, 123-24 (1941).

= Some of them, at least, would be par-
ticularly reluctant to claim that human
rights are reserved to the Congress. Like
Senator Bricker, they might insist that Con-
gress could not deal with them either, But
see Clivil Rights Act of 1964, 78 Btat. 241-68
(1964), 28 U.S.C. § 1447(d) (1964), 42 US.C.
§§ 1971, 1975a-1975d, 2000a-2000h-6 (1964);
cases cited note 29 supra.

® 133 U.S. 258, 267 (1890).

# Some even gquestion this limitation. See
Arms ConNTROL 177 n.30. Other limitations
suggested would bar the use of a treaty to
abolish a state’s militla or destroy its re-
publican form of government. Id. at 34-36,
60-61.

= Geofroy v. Riggs, 133 U.S. 258, 267 (1890)
(emphasis added). The same implication
might lie in an earller sentence in the opin-
ion, where the Court stated: “That the treaty
power of the United States extends to all
proper subjects of negotiation between our
government and the governments of other
nations, is clear.” Id. at 266.

® Holden v. Joy, 84 U.8. (17 Wall.) 211,
243 (1872).

0 Asakura v. Seattle,
(1924).

4 Santovincenzo v. Egan, 284 U.S. 30, 40
(1931).

2390 U.S.C. (14 Pet.) 540 (1840).

« Id. at 569, The same statement, in slight
paraphrase, appears in Holden v. Joy, 84 U.8.
(17 Wall.) 211, 243 (1872). In that case Mr.
Justice Clifford speaks of *“those objects

265 U.8. 332, 341
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which in the intercourse of nations had
usually been regarded as the proper subjects
of negotiation and treaty, if not inconsistent
with the nature of our government and the
relation between the States and the United
States.” Id. (footnote omitted). If Clifford in-
tended to modify Taney, his statement might
be read more broadly—a treaty may deal not
merely with matters about which nations had
negotiated, but also with those they con-
sildered proper for negotiation.

“ But cf. Power Authority v. FPC, 247 F.
2d 638 (D.C. Cir.), vacated as moot, sub nom.
American Pub. Power Ass'n v. Power Author-
ity, 356 U.S. 64 (1957). However, this case
was, I believe, wrongly decided. See note 65
infra.

# Early in our history some freaties were
rejected because the subject matter was
within the domaln of Congress and there-
fore, it was thought, not within the treaty
power. See Arms CONTROL 172 n.14.

# Calhoun, too, sald: "A treaty never can
legitimately do that which can be done by
law; and the converse is also true.” 29 De-
BATES AND PROCEEDINGS IN THE CONGRESS OF
THE UNITED STATES 532 (1854).

47 See Q. WrigHT, THE CONTROL OF AMERI-
can ForelcNs RELATIONS § 69 (1922).

# See Law of the Land 921 n.41 and text ac-
companying.

# Holmes v. Jennison, 39 U.S. (14 Pet.) 540,
560, (1840).

2 Or Clifford's “objects,” Holden v. Joy, 84
U.8. (17 Wall.) 211, 243 (1872).

5 “We must consider what this country has
become Iin deciding what that [Tenth]
Amendment has reserved.” Missouri v. Hol-
land, 252 U.S. 416, 433 (1920).

52 See text accompanying notes 10-11 supra.

23 Proc. AM. Soc'y InT'L L. 194, 195-06
(1929).

& He spoke in response to urging from the
floor that he express his views. Id. at 183.

% “In view of our system of government in
the United States, with our forty-elght states
and our federal government of limited pow-
ers, the United States could not join in this
action, but it viewed with sympathetic in-
terest the efforts of the other American states
to obtain legislative uniformity.”—Hughes,
The Outlook jor Pan Americanism—Some
Observations on the Sizth International Con-
ference of American States, 22 Proc. AmM.
Soc'y INT'L L. 1, 12 (1928). His comments in
subsequent discussion suggest that in his
view the United States could not adhere to
the Bustamante Code because of a combina-
tion of constitutional and political obstacles.
Id, at 61-62.

The official declaration of the American
delegation stated in part:

“The Delegation of the Unlted States of
America regrets very much that it is unable
at the present time to approve the Code of
Dr. Bustamante, as in view of the Constitu-
tlon of the United States of America, the
relations among the states members of the
Unlon and the powers and functions of the
Federal Government, it finds it very difficult
to do so.”"—PAN AMERICAN TUNION, TREATIES
AND CONVENTIONS SIGNED AT THE SixTH IN-
TERNATIONAL CONFERENCE OF AMERICAN BTATES
36, 60 (1950).

# For example, Professor Manley O. Hud-
son, 22 Proc. AM. Soc'y INT'L L. 60 (1928),
and Charles H. Butler, 23 Proc. AM. Soc'y
InT'L L. 177 (1929).

7 22 Proc. AM. Soc'y InT'L L. 61-62 (1928);
sce Hudson's remarks, id. at 60. It is clear
that there was, at that time, a lag In the
State Department's appreclation of the Im-
plications of Missouri v, Holland. See note
32 supra and note 63 infra.

% E.g., Hughes' statement: “But if we at-
tempted to use the treaty making power
. . . to control matters which normally and
appropriately were within the local jurisdiec-
tion of the States. . .."” 23 Proc. Am. SoC'y
InT's L. 196 (1929).

® In further discussion of the Bustamante
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Code on private international law during the
1629 Proceedings of the American Society of
International Law, Hughes admitted that
“doubtless there were many matters consid-
ered which were not entirely of local con-
cern,” and he recognized, in general, that
there may be concerns “which perhaps un-
der former conditions had been entirely local,
[but which] had become so related to inter-
national matters that an international regu-
lation could not appropriately succeed with-
out embracing the local affairs as well.” 23
Proc. Am. Soc'y InT'L L. 185 (1929). But he
implied that some aspects of the conflicts
enterprise might be of strictly local inter-
est, and that merely to achieve uniformity
of practice within different nations might
not be a proper subject of a treaty, Id. But
see note 63 injra.

% RESTATEMENT (SECOND) oOF FOREIGN RELA-
TIONS LAW § 117 (1965). I have assumed that
Jefferson’s statement and Hughes’ are gen-
erally equivalent. If there is any difference
between the requirement that a treaty “con-
cern the other party"” and that it be of “in-
ternational concern,” the difference does not
seem relevant for our purpose. Suggestions
that there are relevant differences between
“international concern” and “multi-national
concern” are not persuasive, If, as I believe,
the justification for any “international con-
cern” limitation derives from the purpose of
the treaty power, the real test should be
whether a treaty is entered into as an act of
foreign policy in pursuance of American
forelgn relations. See note 681 infra.

% When Hughes spoke of this gquestion
after he became Chief Justice he spoke of
“all subjects that properly pertain to our
foreign relations.” Santovincenzo v. Egan,
284 U.S. 30, 40 (1931).

® Even the case that inspired Hughes' con-
cern hardly affords a realistic example. Theo~
retically, his prineciple might bar treaties
which develop “uniform laws" where nelther
the United States nor the other party has
any substantial interest in whether or not
their countries have such uniform laws. But
even if nations should bother to have their
experts join to develop those uniform laws,
they would hardly incorporate such laws in
a trearty uniess they had some foreign-policy
interest in common standards, in binding
other nations to these standards, and were
willing to bind themselves in exchange. But
see note 63 infra. For a discussion of some
different kinds of concerns that may lead
nations to negotiate a treaty or include a
particular provision, see Niagara Reservation
1164-69.

® The agreement that troubled Hughes af-
fords an Interesting Instance. Whatever
might have been the case in 1928, I am con-
fident that today a treaty providing for uni-
form principles of private international law
in regard to cases of conflicts of law between
nations would be a valid treaty dealing with
a matter of international concern. In recent
years the United States has adhered to the
Hague Conference on Private International
Law. Today, prineiples of conflcts of law be-
tween nations are probably subject to fed-
eral, not state, law, precisely because they
affect the foreign relations of the United
States. See Banco Nacional de Cuba v. Sab-
batino, 376 U.S. 398, 425-26 (1064); Henkin,
The Foreign Affairs Power of the Federal
Courts: Sabbatino, 64 Corum. L. Rev. 805,
820-21 n.51 (1964).

% In most respects, at least, the subjects
with which such treaties generally deal are
already in the federal domain, and do not
make new law, but only confirm what s
already federal law. See note 68 injfra.

% Law of the Land 911-12 (footnotes
omitted) :

“Opponents of human rights conventions
have also invoked Power Authority v. FPC,
247 F.2d 538 (D.C. Cir.), vacated as moot,
sub nom. American Pub, Power Ass'n v. Pow=
er Authority, 356 U.S. 64 (1957). That case,
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I believe, was wrongly decided. See Niagara
Reservation, passim. In any event, it has
no relevance to our question, That case held
that a Senate reservation to a treaty with
Canada, providing that the treaty would not
go into effect in the United States until Con-
gress adopted legislation, did not have the
effect of law in the United Btates since it
was not part of the contract with Canada.
That case suggests that only provisions that
are “contractual,” i.e., part of the agreement
with the forelgn nation, can be law of the
land. Nothing in that case suggests any
limitations on the kinds of provisions that
can be made subject of a contract with other
nations, In a human rights convention, the
provisions are “contractual,” imposing ob-
ligations upon the parties.

“The majority opinion in the case adopted
the views of Professor Jessup, counsel for
the Power Authority in the case, and author
of a legal memorandum published earlier
on the same Iissues. Professor Jessup has
been one of the leading exponents of the
position which would have the individual
a subject of international law, and has ex-
pressly favored multilateral conventions to
promote human rights.” P. Jessue, A Mobp-
ERN Law oF Natrons B87-93 (1948).

® Even minor agreements have a forelgn
relations purpose. In 1963 President Eennedy
asked the advice and consent of the Senate
to three United Nations conventions dealing
with the abolition of slavery, the abolition
of forced labor, and the enforcement of po-
litical rights of women. He said:

“United States law is, of course, already
in conformity with these conventions, and
ratification would not require any change in
our domestic legislation, However, the fact
that our Constitution already assures us of
these rights does not entitle us to stand
aloof from documents which project our own
heritage on an international scale. The day-
to-day unfolding of events makes it ever
clearer that our own welfare is interrelated
with the rights and freedoms assured the
peoples of other nations.

“These conventions deal with human
rights which may not yet be secure in other
countries; they have provided models for
the drafters of constitutions and laws in
newly Independent nations; and they have
influenced the policles of governments pre-
paring to accede to them. Thus, they involve
current problems in many countries.

“They will stand as a sharp reminder of
world opinion to all who may seek to violate
the human rights they define. They also
serve as a continuous commitment to respect
these rights. There is no society so advanced
that it no longer needs periodic recommit-
ment to human rights.

“The United States cannot afford to re-
nounce responsibility for support of the
very fundamentals which distinguish our
concept of government from all forms of
tyranny.”—Hearings on Human Rights Con-
ventions Before a Subcomm. of the Senate
Comm. on Foreign Relations, 90th Cong., 1st
Sess. 40 (1967).

% U.S. Dep't of State, Dep't Cir. No. 175
(1856), reprinted in 50 Am. J. INT'L L. 784
(18586).

® For other reassurances to the Brickerites,
see Law of the Land 934356 n.66.

% U.8. Dep’t of State, Dep’t Cir. No. 175, at
2 (1855). The Circular, in turn, echoes re-
marks made by Dulles two years earlier dur-
ing the hearings on the Bricker Amendment.
See Hearings on S.J. Res. 1 and S.J. Res, 43
Before a Subcomm. of the Senate Comm. on
the Judiciary, 83d Cong., 1st Sess. 824-25
(1953). The circular has since been revised
and the quoted language eliminated.

™ In fact, when President Eennedy in 1963
sent three minor human rights conventions
to the Senate, see note 66 supra, it did even-
tually consent to one of them. Cowg. REC.,
vol. 113, pt. 23, pp. 30905-068 (consent to con-
vention on abolition of slavery).
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n American Bar Association, Report of the
Standing Committee on Peace and Law
Through United Nations: Human Rights
Conventions and Recommendations, 1 INT'L.
Law. 600, 601 (1967). Note that the Circular,
supra note 69, speaks of “domestic concern,”
not of “domestic jurisdiction.” The latter has
became a term of art in International law;
the former has not. See notes 72-74 infra and
accompanying text. The Circular may have
intended to use “domestic concern” in con-
tradistinetion to Hughes’ "international con-
cern,” In fact, this is a leading play on words.
“Domestic concern” and “international con-
cern” are not closed, exclusive categories, To
say that something is essentially a matter of
domestic concern may be merely a way of ex-
pressing a determination not to negotiate
about it. But what 1s essentially a matter of
“domestic concern'” becomes a matter of “in-
ternational concern” if nations do, in fact,
decide to bargain about it. See note 75 infra.

72 Compare U.N, CHArTER art. 2, para. 7,
with Declaration on the Part of the United
States, 61 Stat. 1218 (1946), T.I.A.S. No. 1598
(promulgated Aug. 14, 1946), in which the
United States accepted, with reservations,
compulsory jurisdietion of the International
Court of Justice under I.C.J. StaT. art. 36,
para. 2. One of the stipulated exceptions re-
lated to “. . . disputes with regard to mat-
ters which are essentially within the domes-
tic jurisdiction of the United States of Amer-
ica as determined by the United States of
America. . . ." Declaration on the Part of the
United States, supra.

" See e.g., Declaration on the Part of the
United States, 61 Stat, 1218 (1946), T.I.AS.
No. 1598 (promulgated Aug. 14, 19486).

™ See Advisory Opinion on Nationality De-
crees Issued in Tunis and Morocco, [1923]
P.C.1.J. ser. B, No. 4.

s The authors of this argument might in-
sist that they are using “domestic jurisdic-
tion” in some special sense. I do not know
what it is. It would seem that they are try-
ing by this phrase to read back into the Con-
stitution the notion that a treaty may not
deal with a “local matter"—a notion long
rejected and finally demolished in Missouri
v. Holland. The point is that the concept of
“domestic jurisdiction” is irrelevant to the
constitutional question whether an agree-
ment relates to our foreign relations and
has some forelgn policy purpose.

®E.g., Heart of Atlanta Motel v. United
States, 3790 U.8, 241 (18684); Eatzenbach v.
McClung, 379 U.S, 204 (1964).

7 See, e.g., Steward Mach. Co. v. Davis,
801 U.B. b48 (1937).

™ E.g. Katzenbach v. Morgan, 384 U.S, 841
(1968). See also United States v. Guest, 383
U.S. 745 (1966).

™ Law of the Land, 936.

MARTIN LUTHER KING DAY—SEN-
ATE JOINT RESOLUTION 5

Mr. TUNNEY. Mr, President, I am
pleased to join the Senator from Massa-
chusetts (Mr. Brooke), in sponsoring a
resolution to designate January 15 of
every vear as Martin Luther King Day.

On April 4, 1968, the Nation and the
world was shocked and saddened at the
brutal loss of a truly great leader. His
long years of commitment and devotion
to the cause of racial equality and the
leadership he gave will be his true monu-
ment in history. It is most fitting, how-
ever, that we pay honor and give con-
tinued attention to the goals which he
set before us by setting aside this day
each year.

This resolution designates January 15
of each year as Martin Luther King Day
and authorizes the President to issue the
appropriate proclamation. On this day
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citizens across the entire Nation pay
tribute to the goals which Dr. King so
nobly served. Let us also renew each
year on that day our national commit-
ment to the cause of racial equality and
justice for every person in every part of
this Nation.

U.S. WITHDRAWAL FROM VIETNAM

Mr. TAFT, Mr, President, I support an
irreversible policy of withdrawal from
Vietnam. In that context I support the
action in Laos and Cambodia solely on
the basis that it may be directly related
to the acceleration of our troop with-
drawals.

For years, Cambodia and Laos have
been used as supply routes for the con-
tinuation of the war in Southeast Asia.
Bombing was not a successful means of
halting the flow of troops and material.
If, however, the South Vietnamese are
able to block the Ho Chi Minh Trail, this
may be the best means of slowing down
their war effort and enabling the United
States to accelerate its withdrawal.

On February 13, 1871, the Economist
magazine published an article entitled
“Just What Giap Ordered.” I commend
the article to the Senate as we consider
means of facilitating the withdrawal of
American forces from Vietnam and ask
unanimous consent that it be printed in
the RECORD.

There being no objection, the article
was ordered to be printed in the REcorbp,
as follows:

JusT WHAT GIAP ORDERED

THE ATTACK INTO LAOS IS IN ACCORDANCE WITH
THE BEST ADVICE AVAILAELE ON THE INDO-
CHINA WAR

The Bouth Vietnamese have finally gone
ahead with the operation in southern Laos
that they have been dreaming about for
years. The Americans mounted a huge logis-
tical exercise up around Ehe Sanh to support
them, and American planes and helicopters
nosed ahead as the South Vietnamese drove
westward down Route 9 into Laos soon after
daybreak on Monday. But on the ground
they will have to face the enemy alone, They
have already shown some efliclency in of-
fensive operations in Cambodia. This will be
a harsher test of thelr staying power. So
far there have been only a few early skir-
mishes between the South Vietnamese and
the communist forces posted along the Ho
Chi Minh trails; * * *. But there could be
some major battles ahead.

There are good reasons why the North
Vietnamese may be more interested in tak-
ing on the South Vietnamese than they were
in Cambodia in April and May last year,
when they slmply faded away into the bush.
The terrain favours them as practised guer-
rillas; they know the lie of the land, and
they may try to cut off South Vietnamese
unlits and encircle them. They may be en-
couraged by the fact that they are not fac-
ing American ground troops—although no
one should underrate the battalions from
South Vietnam's 1st Division that have
moved into Laos. But the blg factor is that
the stakes in Laos are even higher than they
were in Cambodia. If they lost control of
their Laotian supply lines, the North Viet-
namese would eventually be forced to pull
out of the war in Cambodia and South Viet-
nam, Those supply lines are what this oper-
ation is all about. The surprising thing is not
that President Nixon consented to the entry
into Laos now, but that it did not take
place three or four years earlier.

It 1s not clear how much the South Viet-




5088

namese will try to do. They may already
have occupied Tchepone, the gutted town
25 miles from the frontier that has been
used by the communists as a staging-post
along the Ho Chi Minh trails. They may try
to scoop up some of the North Vietnamese
supply dumps hidden farther north along
the trails. That may be the limit of their
ambitions. They could then hope to go home
and display a collection of captured arms
and supplies comparable to what the Ameri-
cans brought back from Cambodia. But the
scale of the manoeuvres that have been
taking place In the north-west corner of
South Vietnam suggests that they are ailm-
ing for something bigger. They may fling a
task-force farther west, in a bid to recapture
the towns of Attopeu and Saravane on the
Bolovens plateau. The way Vice-President
Ky was talking on Wednesday suggests that
their maximum target would be to establish
a blocking position across the Ho Chi Minh
tralls, hold on to it until the monsoon in
May, and go back agaln when the rain stops.

It 18 hard to exaggerate the Importance
of those tralls. Winding through the jungle
of eastern Laos like knotted strings of hippy
beads, dotted with relay statlons and supply
dumps, they are the lifeline that binds all
the communist forces fighting in Indochina
to North Vietham. Can the South Viet-
namese and the Americans cut that lifeline?
Past experience has bred considerable
.scepticism. Laos has been described as the
most-bombed country on earth, and yet all
the bombing of six years has failed to halt
the movement of men and supplies down the
tralls. Expensive new gadgetry for tuning in
on enemy movements (microphones, seismic
sensors, laser beams) has improved the ac-
curacy of the bombing, but the carriers keep
on coming.

The problem has to be tackled on the
ground if it is to be tackled at all. But it
is hard to forecast the cost of a successful
land attack on the trails. Some doubters in
the American State Department are said to
maintain that 1t would take 100,000 men to
hold a line across the trails. And the border
region is about as flat as a screwed-up piece
of paper. The South Vietnamese and the
Americans who tried for several years to
break into the A Shau valley (one place
where the trails debouch into South Viet-
nam) found it hard to get their bearings and
easy to fall into an ambush. It has yet
to be proved that the South Vietnamese can
do better in Laos. Yet the reasons for try-
ing are quite plain. There is evidence to
suggest that the communists have bullt up
very large stockpliles of arms and supplies
along the trails over the past few months,
and the Salgon generals may be hoping to
bag enough of these to throw the enemy off
balance and delay any major communist
offensive in South Vietnam for up to 18
months, Like the Cambodia operation, the
Laos offensive may be designed to buy time.
It holds many risks, but they are worth
taking.

The Scuth Vietnamese are trying to turn
one of the basic principles of North Viet-
nam’s strategist, General Giap, to their own
advantage. Glap insists that one of the prime
goals for a general must be to deprive his
opponents of a “safe rear base" while looking
after his own. Probably the South Viet-
namese will not carry the war into North
Vietnam (although there are some Saigon
generals who talk that way and some
alarmists in Hanoi who listen to them) but
they are aiming to sever the *great rear”
of North Vietnam from the communists’
front-line troops. The Indochina war has
changed character since the Americans began
to apply Napoleon's dictum that an army
mearches on its stomach. For the moment,
it is a war for supply-lines, in which the
American slde enjoys the continuing ad-
vantage of the inviolable sea and air links
between Vietnam and the United States,
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and improved communications inside South
Vietnam. The new emphasis partly stems
from the personal influence of General
Abrams, the present American commander
in South Vietnam, who is one of those who
understand that the difference between vic-
tory and defeat can be measured out in rice-
sacks and cartridges as well as In men’s
Hves. It means that, temporarily at least,
the American side has carried the war into
terrifory the enemy had made his own.

The mystery 1s how the North Vietnamese
will choose to respond. They may try to
create a diversion. In northern Laos they
have already been inching westward, mop-
ping up isolated military posts on the Plain
of Jars and getting uncomfortably close to
the Mekong valley, where the government
still clings to the major towns. They are al-
ready within easy reach of the royal capital,
Luang Prabang, and the headquarters of
General Vang Pao’s irregular army. They
could strike at the capital itself, The Lao-
tians have been buslly setting up fortifica-
tions around the Vietnamese airport in the
fear that communist saboteurs may try to
imitate the attack they made at Pnom Penh
last month. By inflicting & new reverse on
the Laotlans, the communists would deepen
the political rifts in Vientlane and might
provoke the fall of the prime minister,
Prince Bouvanna Phouma, who is bitterly
criticlsed by those in the army and the cab-
inet who think he has been too docile in the
face of North Vietnamese incursions., It
would be a pity if he went.

But what the South Vietnamese are doing
in Laos will not do much more damage to
that vulnerable little buffer-state than has
been done already by other people. The South
Vietnamese are certalnly not the ones who
exploded the sad illusion of Laotlan “neu-
trality.” Very few people believed the claims
of the Pathet Lao, the North Vietnamese and
the Russians that the Geneva agreement on
Laotian neutrality was violated when Gen-
eral Lam’s column went over the border, The
North Vietnamese have been tramping up
and down on that agreement for years. And
though Prince Souvanna has dissociated
himself from the South Vietnamese opera-
tion he was quick to point out that the
communists were the first to violate his
country’s territory, and that the border areas
were completely beyond his control.

Even in the United States there has so far
been surprisingly little opposition; see page
41, The American senator who insisted
that Mr. Nixon has opened a “third
front” did not find many public supporters
to echo his conviction of fresh catastrophe.
It may be that Mr. Nixon has pulled off a
minor public relations coup—that the gag
imposed on the press last week persuaded so
many people that a Laos operation was al-
ready under way that when it did happen
they were left with nothing much to say. It
may also be that the operation was timed
to coincide with the Apollo moon flight in
order to have the kind of effect the official
Chinese news agency forecast when it de-
clared that “the American President is mak-
ing people look up into the heavens so they
will forget what is happening on earth.” But
there is no need to forget. After all, there is
nothing new in the idea that the Vietnam
war involves all of Indochina. The future
security of South Vietnam, and of Cambodia,
depends above all on the security of their
frontiers against the steady flow of armed
men and organisers and propagandists and
guns and ammunition which North Vietnam
has been exporting into its meighbours ever
since the end of the 18960s. Even Laos may
one day be secure if that flow can be stopped.
The war comes from Hanol. The frontlers
will always be vulnerable, But anything that
helps to slow down the rate of North Viet-
namese infiltration is a gain; and if South
Vietnam’s troops fight well, that is what
this operation will do.
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PROPOSED SALE OF NATIONAL
AND DULLES AIRPORTS

Mr. SPONG. Mr. President, the an-
nouncement in the new budget that the
administration will sell National and
Dulles Airports has stirred considerable
interest on the part of the State and
local officials in this area. The announce-
ment provides little detailed informa-
tion about the proposed sale and, until
now, there has been no elaboration by
the administration. In order to answer
some of the questions which have been
raised, I wrote last month to the Sec-
refary of Transportation and the Office
of Management and Budget requesting
some clarification of the issue. I ask
unanimous consent that those replies be
printed in the Recorb.

There being no objection, the replies
were ordered to be printed in the Rec-
ORD, as follows:

THE SECRETARY OF TRANSPORTATION,
Washington, D.C., February 26, 1971.
Hon. WirLLiam B, Srong, JB.
U.S. Senate,
Washington, D.C.

DEAR SENATOR SpoNG: I have recelved your
letter of February 8 concerning the proposal
contained in the President's Budget for the
sale of the National Capital Airports. As you
suggest, this is not a new proposal, as it was
previously included in the fiscal year 1871
budget submission.

With regard to your questions, I would
note that even though the proposal ap-
peared initially in last year’s economy pack-
age, the Administration's decision to pro-
pose the sale of the airports was not chiefly
motivated because of economy. The proposal
is chiefly motivated by the belief that the
operation of airports is not an appropriate
function for the Department of Transporta-
tion. We feel that it would be more suitable
for these airports to be placed under local
or regional ownership and have the same
relationship to the Department of Transpor-
tation as do all other such alrports through-
out the country. It was this concept that has
basieally motivated the Administration to
agaln propose the sale of the alrports, al-
though the disposition of the alrports may
result in some immediate economy to the
Federal Government.

You further question the nature of the
$105 milllon estimate Included in the budget
as a “one-time savings.” This number does
not reflect a “cost avoldance” factor, but
does in fact reflect the approximate current
depreciated value of the two airports. While
it 1s hoped that the sale of the airports can
be consummated in fiscal year 1972, it is
realized that the time involved in obtain-
ing suitable legislation and consummating
such a sale may, in fact, result in the actual
sale not being accomplished during the fiscal
year. Accordingly, in order to prevent the
infiation of estimated budgetary receipts in
the President's Budget, this amount was not
included in total estimated governmental
recelpts. The Administration is currently
preparing legislation on this matter which
will be presented to the Congress in the near
future.

‘We appreciate the interest you have shown
in this matter. If we can be of further assist-
ance to you, please contact us.

Sincerely,
JoHN VOLPE.
Tae Warre House,
Washington, D.C., March 3, 1971.
Hon. WiLizam B, Srong,
U.8. Senate,
Washington, D.C.

Dear SewaTorR SponG: I am attaching an

information sheet on the proposed sale of
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Dulles and National Airports. It is hoped
that this will be helpful to you.
If I can provide additional information,
do not hesitate to call upon me.
Very truly yours,
Winriam L. GIFFORD,
Special Assistant to the President.

INFORMATION SHEET ON SALE OF NATIONAL
CAPITAL AIRPORTS

Q. Why would the Government want to
sell National and Dulles Airports?

A. The idea of the sale of the National
Capital Airports has been under study for
a long time. The first proposal to separate
the airports from direct Federal control was
made in 1952, There are several reasons why
it would be advantageous to have the Fed-
eral Government get out of the airport busi-
ness:

Dulles and National Airports are the only
commercial airports owned and operated by
the Federal Government, yet they serve the
general public like all other public alrports.
There is little reason why they have to be
run by the Federal Government rather than
by a private, local, state, or regional entity.

There are elements of a "conflict of in-
terest’” in FAA handling of Dulles and Na-
tional Alrports because of other FAA re-
sponsibilities in the area of alrport certifiica-
tion, allocation of alrport grants, and concern
with airline industry finances.

The Federal Government has pushed for
a long time for better regional airport plan-
ning. The proposal of the sale of the National
Capital Airports will give the Government
an opportunity to investigate various options
for combining the airports with other nearby
airports and/or regional organizations in
order to better utilize and balance existing
airport resources.

Q. What is the exact nature of the Admin-
istration’s proposal?

A, The issue is still being studied and a
definite legislative proposal will be made to
Congress later in the year. The options which
are now being considered include the fol-
lowing:

Creation by Congress of a COMSAT-type
corporate enterprise to operate the two air-
ports with authority to operate other regional
airports (e.g., Friendship);

Creation by Congress of a regional airport
authority comprised of D.C., Virginia, and
Maryland with authority to operate other
regional airports (e.g., Friendship); and

Authorization by Congress of a transfer
of existing facilities to some private or pub-
lie utility (e.g., Washington Metropolitan
Area Transit Authority) as proposed by Sen-
ator Spong, to be controlled in the public
interest by being subject to the scrutiny of
some form of public utilities regulatory body.

Congressional authorization is required be-
fore the airports are transferred out of Fed-
eral jurisdiction.

Q. How much will the airports sell for?

A. The 1972 budget indicates a possible
sale price of $105M. This is the depreclated
book value of the land and facilities, The air-
ports cost more than this amount to bulld
originally, and if the appreciated value of
the land were added to the price, the figure
would be much higher. The details are yet to
be worked out in the proposed legislation,
and we anticipate that a sale price will have
to be negotiated between the Government
and any prospective party to which the air-
ports might be transferred.

Q. Are National and Dulles Airports self-
sustaining operations?

A.In 1972 for the first time, Dulles Airport
is expected to return an operating profit of
£210K. This makes both airports self-sus-
taining in terms of recovery of direct oper-
ating costs through revenues. However, when
interest and depreclation are added, the air-
ports are jointly expected to be In a net
deficit situation of $1.8M for FY 1872
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(—$54M for Dulles and - 83.5M for Na-
tional).

The Airports financial picture has im-
proved with each year, and we anticipate
that their finances will further improve as
nation-wide air traffic picks up and as con-
tracts for concessions, parking, and landing
fees are renegotiated.

Q. There has been much criticism from all
sides on the type of jet aircraft being han-
dled at National Airport. If the Airport is
handed over to some non-Federal authority,
what assurance is there that the new man-
agement will not drastically alter the regu-
lations to the detriment of the public?

A, The problems which National Alrport
faces are not unigue. Airports throughout
the country are facing the same problems.
We belleve that a non-Federal authority will
be responsive to local concerns, Yet, certainly
there will have to be certaln boundaries on
the use of the Airports’ land and properties
by any new or existing authority to which
the airports might be transferred. This issue
will be fully investigated before legislation is
sent to Congress.

THE DAV'S BATTLES CONTINUE

Mr. PROXMIRE. Mr. President, I feel
deeply privileged to participate in the
congressional program honoring the 50th
anniversary of the Disabled American
Veterans. No matter how one feels about
past or present wars, the potentially
productive lives of our disabled veterans
still remain, Their battle with the com-
petitive rigors of civilian life rages on.
The despair and frustration that plague
many of their families only deepen the
plight of those to whom we owe so much.

The DAV fights the noble but little-
publicized battle of caring for the
disabled veterans’' immediate needs, be
they tangible or intangible. The or-
ganization's courage is quiet but it fosters
mutual devotion, happiness, and com-
radeship among all disabled veterans.
They can always look to the DAV for
legal advice on their veterans claims, for
rehabilitation and employment pro-
grams, and for many other services
which require compassion and patience.

Since its inception, the DAV has
handled over 8 million cases involving
disabled veterans, their widows, or de-
pendents. Cooperative programs both
with Federal and private agencies help
provide assistance to those who badly
need it. The DAYV realizes that financial
benefits sometimes fail to plug the gap
between & genuine intention and a
genuine need, so qualified advice and
conscientious service are the marks of
this fine organization.

Herbert Hoover once said:

Older men declare war. But it is youth that
must fight and die, And it js youth who must
inherit the tribulation, the sorrow, and the
triumphs that are the aftermath of war.

The DAV strives to lighten the burden
of those veterans who have inherited the
tribulation and sorrow of permanent
injury.

We will be eternally grateful to men
like Judge Robert S. Marx who attempt
to repay our veterans for their sometimes
forgotten sacrifices. I trust that the

Disabled American Veterans organiza-
tion he founded in 1921 will continue its

mission until all our wartime disabled
and their families have been adequately
served.
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I will certainly continue to work with
this fine organization toward the fulfill-
ment of that goal.

ANNIVERSARY OF THE DISABLED
AMERICAN VETERANS

Mr. JACKSON. Mr. President, the Dis-
abled American Veterans has marked
the 50th anniversary of its founding. It
is appropriate that this tribute in the
Senate take place. It is an organization
which has been extremely active and
effective in behalf of Americans who
have made great sacrifices for their
country  while serving in the Armed
Forces. In participating in this tribute
I am pleased to call attention to the im-
portant service provided by the DAV's
national service program. Through this
program assistance has been provided
for disabled veterans, their dependents,
widows, and orphans in obtaining all
the benefits to which they have legal en-
titlement. This program helps to insure
that those men who have given in serv-
itce of their country will not be forgot-
en.

National Commander Douglas McGar-
rity recently expressed concern to the
House Veterans’ Affairs Committee that
veterans’ benefits not be classified as
welfare payments since “these benefits
are undeniably a direct cost of war, even
though payments are often protracted
and delayed.” I share that concern and
take this opportunity to join with every
American in expressing thanks for the
50 years of contributions provided by
this great voluntary organization.

The tribute to the quiet courage of
these patriotic Americans is both ap-
propriate and deserved for the great
service rendered on this 50th anniver-
sary.

In concluding, I would add a personal
salute to a former national commander
of the DAV, Wayne Sheirbon, of Seat-
tle. This is one of the many patriotic
Americans who have served their coun-
try in many ways. Wayne Sheirbon
fought with the Air Force in Europe dur-
ing World War II, first became associ-
ated with DAV during 1947 and subse-
quently helped to make the Seattle chap-
ter the second largest in the country.
Wayne Sheirbon served as national DAV
commander during 1968-69 and his
service reflected great credit on both the
State of Washington and his organiza-
tion.

GOLDEN ANNIVERSARY OF DIS-
ABLED AMERICAN VETERANS

Mr. SPARKMAN. Mr, President, I
want tc add my voice to the many who
are speaking here this week in a salute
to the Disabled American Veterans on the
occasion of the organization’s golden an-
niversary of service. The Department of
Alabama, Disabled American Veterans,
under the leadership of Mr. Coy W. Mat-
tox, commander, ably assisted by DeWitt
Garrett, adjutant, has posted a distin-
guished record of service to veterans dis-
abled in time of war.

DAV Chapter No. 1, of Tuscaloosa,
maintains a program of entertainment
and service to the veterans at the Tusca-
loosa VA hospital. The auxiliary has
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adopted those veterans who have no
family and an effort is being made to
spread this adoption program through-
out the Nation.

In Birmingham, Chapter No. 4, work-
ing with other veterans organizations,
takes part in organizing and promoting
the annual Veterans Day program,
which has become known as one of the
best in the Nation. Chapter 4 has estab-
lished an outstanding record in hospital
work at Birmingham's veterans’ hospi-
tal. The chapter has provided countless
hours of volunteer work, color television
sets, and pool tables to assist in the
therapy and recuperation of veterans at
the hospital.

Chapter No. 12 in Montgomery served
as the host chapter for the commemora-
tion of a 6-cent postage stamp and the
prisoner of war and missing in action
program of the DAV, This chapter is also
most active in work at the VA hospital
in Montgomery.

Chapters in Mobile and Prichard do
a great deal of work in the veterans’
hospital in Biloxi, Miss.

The work done in hospitals is under the
able leadership of the Department of
Alabama, DAV, hospital director, Mr.
Hassell Thigpen, of Tuscaloosa.

I am proud of the work being done by
the Alabama Department of the DAV, I
am glad to have this opportunity to
salute its good work.

WAREHOUSES FOR THE DYING

Mr. PERCY, Mr, President, a team of
four investigative reporters from the Chi-

cago Tribune and representatives of the
Better Government Association has just
completed an in-depth study of nursing
homes in the Chicago area. By actually
going into the homes and working as
janitors, orderlies, and nurses aides, the
investigators witnessed firsthand the
living conditions endured by the nursing
home residents. What the investigators
found is that the residents in many of
these homes are being seriously mis-
treated.

Nursing home residents are expected
to put up with overcrowded, cheerless,
and squalid surroundings, while they fre-
quently wait for help with eating or bath-
ing from incompetent, untrained, and
rude staffs. Protests against this mis-
treatment are met with verbal abuse and
threats of physical violence, and at-
tempts to maintain a sense of dignity are
ruthlessly quashed by humiliating, de-
grading treatment.

Old age and infirmities are being ex-
ploited to an extent that is almost un-
believable. The proprietors of some of
these homes are making profits by cut-
ting down on the size and quality of their
staffs, and by serving cheap, tasteless
meals. They regularly ignore the health
and housing standards which exist for
nursing homes, knowing that these
standards are rarely enforced.

During the past decade we have de-
voted an inordinate amount of time and
attention on youth, at the expense of
the problems of the elderly. There are
over 20 million citizens over age 65 who
are being largely ignored. The ongoing
nursing home scandal in the Chicago
area and many other parts of the country

CONGRESSIONAL RECORD — SENATE

simply underscores the importance of
shifting some of our national attention
to the problems of the aged.

The Chicago Tribune has performed a
unique public service through its investi-
gation of the nursing homes in the Chi-
cago area. The reporters involved should
be highly commended for bringing a
scantialous situation to our attention.
Since the articles speak for themselves,
I ask unanimous consent that they be
printed in the Recorb.

There being no objection, the articles
were ordered to be printed in the Recorb,
as follows:

Some EvpErLy PrEFER DEeATH, REPORTERS
FiND

(The first assignment of the newly formed
Tribune Task Force was a comprehensive in-
vestigation of patient care in Chicago area
nursing homes. This is the first report on the
slx-week probe by Reporters William Jones,
Phillp Caputo, William Currle and Pamela
Zekman,)

They are hidden In warehouses for the
dying.

Milllons of tax dollars are misspent every
year to keep them In squalor so depressing
that they enjoy talking about thelr own
deaths,

They are Chicago's elderly poor and they
are belng dumped by the thousands into
Chicago nursing homes so poorly adminis-
tered that a bum off the street can become &
nurse’s alde in less than 24 hours and ad-
minister narcotics and other medications to
the ill.

THE ABANDONED

They have been abandoned. And with
every day that passes thousands of our senior
citizens are spending their last days wonder-
ing why it all must end in the indignity of
flithy, rat-infested rooms, physical abuse,
wretched food and a series of caretakers who
can't see beyond the next welfare or Soclal
Security check.

There is only one way to tell thelr story
and that is to live with them, bathe them,
feed them, watch and listen to their “keep-
ers” and then report their story of rage, con-
fusion and frustration as they live out their
days in a warehouse for the dying. We worked
and lived in these warehouses and this is
what is happening:

1. Two old women, their bodlies crippled
with age and trembling in the cold of a win-
ter night without heat, screech and claw at
each other as they struggle for a single,
ragged blanket. A nurse’s alde appears in the
doorway, watches the struggle for a moment
and then shouts: *“Shut your goddam
mouths, both of you, or I'll take your blank-
ets away and you can both freeze.”

KICKS AND ABUSE

2. An elderly man, his right foot and leg
wasted from a skin disease, accidentally
brushes the foot agalnst the white uniform
of a woman alde. In an instant the woman
kicks him in the leg and punches him in the
chest, repeatedly cursing the man and de-
scribing him as an “old bastard.”

3. The 37 patients living on the filthy
second floor of a large North Bide nursing
home wait silently to be served their evening
meal. On this night, however, there is not
enough food and the nurse’s alde in charge
scrapes uneaten portions of steamed cab-
bage and noodles onto other trays and serves
it a second and third time until all are fed.

4. A nurse complains that many elderly
patients are kept in the home even tho they
are seriously ill and belong in a hospital.
They are kept there because their presence
guarantees a continued flow of welfare pay-
ments, “They're on their death beds before
they send them to the hospital,” she notes.

“They leave them lying here when they
have fevers up to 103 or 105, aren’t eating
and have diarrhea.”
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NO ROOM FOR DIGNITY

5. Two aldes herd a man and woman into
the same bathroom in an effort to complete
the bathing of patients as quickly as pos-
sible. Both patlents are confused and ob-
viously embarrassed but they obey the order
to undress in front of each other, Then, in
a final desperate effort to salvage a shred of
dignity, the woman insists: “He's not my
boyiriend.” Once bathed, they again stand
staring at each other while the aldes dry
them with dirty pillow cases. There are no
towels,

6. A 91-year-old man stands tottering in a
bathtub of a South Side nursing home as
two aides attempt to give him a bath. He
pleads with them to “slow down, I can't
bend my legs this fast.” One of the aides
responds with a sharp slap across the face
and the man cries out.

This is not an effort to condemn the entire
nursing home industry. Indeed, In some of
the homes where we worked the atmosphere
and patient care matched that of a hospital.

But to the outside observers—especially
the familles of the elderly, mentally ill and
other helpless persons—the search for a
good home can be tragically deceptive.

Just as they have learned to outwit and
avold any major crackdown from city and
county health officlals, so have these ware-
house operators learned to dupe the public.

‘““TAKE SPECIAL CARE"

Many homes have freshly waxed and spark-
ling front hallways while the living quarters
of the patients are little better than dimly
lit, filthy dungeons. As one operator told his
maintenance man:

“Take special care of these front two
rooms—my office and this hall. You know
what I mean, anything that people will see
when they first come in. We must keep it very
clean."

Another operator insisted that his janitor
ignore the filth in rooms occuplied by patients
and concentrate on the lobby area because
“the lobby and [front] hall are the first thing
the Health Department will see if they show
up.”

These are the places where many of our
elderly have been sentenced to die and they
know it.

“We are the living dead,” one old man ob-
served: “Look around at these people. We're
all worn out and we just keep on living. We'd
be better off dead.”

THEY ARE OBSTACLES

They sit in rooms where the paint is peel-
ing from the walls and the windows cov-
ered with grime and they stare. If they are
helpless, senile or bedridden they also may
have to endure the taunts and abuse of aides
who consider them as obstacles to thelr coffee
breaks and to the end of another eight-hour
shift.

Our very presence on the staffs of nearly 20
nursing homes in the past six weeks under-
scored the lack of controls and the gross ne-
glect in an Indsutry responsible for the
health and safety of thousands of helpless
citizens,

Posing as drifters, college students and
nurse’s aldes with out-of-state experience,
we were able to find employment virtually
at will in many of the hundreds of nursing
homes in Chicago and its suburbs, The In-
vestigation was conducted in cooperation
with the Better Government Assoclation,
which also sent its investigators into the
homes.

BECOMES ADMINISTRATOR

Our phony references were never checked
and in one case a reporter was hired as a
nursing home administrator less than 72
hours after he applied for work as a handy-
man.

The owner admitted he was under pressure
from the Chicago Board of Health to hire an
administrator and apparently was willing to
fill the post with the first candidate who
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walked in the door and was willing to work
for $80 a week.

In another home, an applicant seeking
work as a janitor became a nurse over the
objections of the director of nursing. The ad-
ministrator ignored the protest, claiming the
applicant was a *“personable young man”
who could easily master the techniques of ad-
ministering drugs to the elderly.

HIRE FROM SKID ROW

In a more bizarre case of employee recruit-
ing, & northwest suburban nursing home
pays a finder's fee for skid row alcoholics
to work as orderlies, nurse's aldes and cooks
between binges. The clearing house for this
cheap labor is a West Madison Btreet flop-
house from where derelicts are sent to the
suburb by train. Once they arrive at the
nursing home, they must stay for 30 daysand
are not paid until they depart.

Perhaps the most frightening practice un-
covered during the investigation was the
handling of narcotics and medication and the
possible tragic consequences for patients.

One reporter wandered into a north sub-
urban nursing home and claimed she had
experience as a nurse's aide. No effort was
made to check her credentials before she
was hired.

In less than 24 hours she was left in charge
of the home and its 32 patients. She also was
told to administer a variety of medications
to the patlents. She narrowly avolded giving
what could have been a fatal dosage to an
elderly man., Tragedy was averted only by
chance when another alde returned to pick
up a forgotten purse.

“OH, BY THE WAY"

“Oh, by the way,” the alde told the re-
porter as she hurrled out the door. “If his
pulse is over 60 don't give him his pill. He
might have a heart attack. Sometimes you
screw up giving these pills, but it happens.”

In another home the aldes have discovered
a simple way to deal with patients who balk
at taking their medication. They throw it
in the sink.

The patients in a large North Side home
are frequently subjected to a bizarre form of
Russian roulette with medication because of
the rapid turnover in employes. At one time,
they were at the mercy of a janitor, hired
as a nurse, and an alde who had just replaced
a fired employe.

“JUsST BORROW SOME . .."

“I'm really not too sure who gets what
medication, but I'll do my best,” the aide
told the janitor as they prepared to distribute
the medication. “Oh, this lady is out of her
medicine, but I'll just borrow some from this
lady.”

The investigation also disclosed that sev-
eral volumes of new state codes regulating
the operation of all nursing and shelter care
homes largely have been ignored since they
went into effect last June, Public and private
employees famillar with the new codes
ridicule the publications because they have
never been enforced.

Nurses employed by the County Health
Department have refused since 1867 to in-
spect the nearly 100 nursing homes in subur-
ban Cook County.

LICENSES STILL ISSUED

Sources close to the agency sald the re-
fusal came after years of watching sub-
standard homes repeatedly obtain new -
censes from the state Department of Health
despite critical reports submitted by county
nurses.

This bltterness extends to employees of
many of the worst nursing homes where they
are repeatedly frustrated in efforts to provide
proper care. They describe the food as slop
and one floor supervisor declared, “I wouldn’'t
put my dog in this place.”

For most residents of the warehouses for
the dying, the misery will continue until they
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die. A group of them listened attentively one
bleak February day to a minister who visited
a filthy North Side nursing home. His mes-
sage was one they were walting to hear:

‘Are you ready to change your cross for a
crown? For when you die and go to heaven
you will have a crown. In heaven there are
no nursing homes . . no suffering, no
pain ...

ProFIT MOTIVE Is BLAMED FOR NEGLECT, FIiLTH
(The first assignment of the newly formed
TriseUNE Task Force was a comprehensive
investigation of nursing homes in the Chi-
cago area. To carry it out, reporters William
Jones, Philip Caputo, Willlam Currie and
Pamela Zekman worked in nearly 20 homes.
This second report identifies some of the
homes where patient neglect is rampant.)

They hire strangers off the street without
bothering to find out who they are and pay
them a pittance to care for thousands of
helpless, elderly and mentally disturbed
patients.

They profess to operate according to strict
guidelines set down by public health officials,
yet thumb their noses at state inspectors
who seek to close them down for hundreds of
health, fire and sanitary violations.

They are licensed to operate in new bulld-
ings, old bufldings, transient hotels and
former farmhouses.

They are the operators of dozens of state-
licensed nursing homes in the Chicago area.
and they have been given the responsibility
of caring for our most helpless citizens. They
are the owners and operators of warehouses
for the dying and they may be reaping their
profits at the expense of one of your loved
ones,

We worked in these warehouses for six
weeks as maintenance men, nurse’s aldes and
janitors to document the abuses and loss
of dignity endured by the patients. What
we found is a list of wretched conditions
which exceed even the worst charges con-
talned in the reports of state inspectors.

One of the largest North Side warehouses
is the Melbourne Nursing Center, 4621 N.
Racine Av., owned and operated by Daniel S,
Slader. Slader, who is treasurer of the Metro-
politan Chleago Nursing Home Assoelation,
repeatedly has been cited by state health In-
Spectors but continues to recelve nearly
$400,000 & year from the state to care for
elderly and mentally disturbed patients.

A reporter who worked in the home as a
nurses’' aide uncovered so much patient neg-
lect and filth that many of the nearly 200
persons living there sleep in their own excre-
ment without blankets or heat. The few who
dare to complain are cursed and threatened
with physical violence.

“The Chicago Board of Health has tried
desperately to put Melbourne out of busi-
ness,” said Russel Bryant, administrator of
the long-term care department of the Illinois
Department of Public Health. “The state has
too. We've been trying to get a number of the
bad ones out of business.”

Slader was fined $110 last July in Municipal
Court for "violations and the failure to cor-
reci violations."” State records show his at-
torney was State Sen. Bernard Niestein [D.,
Chicago].

One month later, a surprise inspection oy
the county and state health departments
found conditions described as "“deplorable"
and noted urine-saturated beds, broken
plumbing, peeling plaster and Iinadequate
food. The home has been the target of com-
plaints from patients and their relatives
since January 1965, but each year its license
has been renewed.

KEEPS GETTING LICENSE

The Park House, 2320 S. Lawndale Av., has

had its license remnewed each year since it

first opened In 1961, despite the fatal stab-
bing of a doctor by a drunken nurses’ aide,
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alleged patient mistreatment and a drug
scandal in which public ald funds paid for
phony bills for medication. Last year public
aild paild the home $237,927 to care for old
poor pecple.

The owners of Park Home have a printed
brochure describing it as one of Chicago's
most modern retirement and convalescent
homes, but an investigator for the Better
Government Association, working as a mop
boy, discovered differently.

Some of the rooms, where up to four
patients are bed-ridden and require special
care, have developed a stench over years of
neglect which forces employes to hold their
breath when they enter. The floors are
flooded with urine which also has stained the
walls, floors, furniture and beds.

A typlcal breakfast is a bowl of soupy oat-
meal, half a glass of orange julce and coffee.
Patients frequently beg for more food and
many pick up their trays and lick them
clean. One woman complained that she had
found soap powder in the bottom of her cof-
fee cup and another recelved this response
from a nurses’ alde after accidentally spilling
a food tray:

“If that's the way you're gonna be, you
just won’t eat.”

PROFIT MOTIVE BLAMED

“There are problems in the guality of long-
term care,” said Dr. Franklin Yoder, chief of
the State Department of Public Health.
“This is mainly due to the fact they [nurs-
ing homes] are proprietary interests. The
owners are out to make a profit. You don't
have the boards of dedicated public servants
who operate hospitals.

“We try to follow up every complaint. Of
course, many of the patients in nursing
homes are not able to make their complaints
known. They're held in the homes as virtual
captives.”

“I agree with Dr. Yoder that the profit
motive has a lot to do with the quality of
care,” sald Dr. R. F. Sondag chief of the
state health agency's chronic illness division.
“Because the operators are Interested in
making a profit—in running a business—the
first thing they'll cut down on is the qual-
ity and number of the staff and on food.”

One of the largest nursing home chains in
Chicago is operated by the N-H Management
Corporation with offices at 1200 W. Beldin
Av. The corporation is headed by Joseph
Bonnan, a former aide to Mayor Daley and
the man who In 1858 authored the city’'s
nursing home enforcement code. In addi-
tion to serving as president of the corpora-
tion, Bonnan heads the labor relations com-
mittee of the Metropolitan Chicago Nursing
Home Association.

SERVED AS VICE FRESIDENT

At the helght of a 1962 nursing home scan-
dal involving Dr. Leonard Tilkin and Tilkin's
chain of 17 nursing homes, Bonnan was
vice president of the Tilkin organization. One
of the homes involved in the Tilkin scandal
was Monterey-Drexel, 4616 S. Drexel Blvd.,
where inspectors found widespread filth and
patient neglect.

A task force reporter employed in the
same home this month as & maintenance
man discovered that little has changed in
the last eight years, The institution is so
filthy that employes have learned to joke
about the different colored cockroaches
which swarm through the kitchen and din-
ing areas.

*We're not prejudiced here, we have them
in all colors,"” said a cook. “You just have to
get used to them. We got rats too.”

On one of the days the reporter was work-
ing at Monterey-Drexel, an employee of the
Nursing Home Assoclation appeared in the
home to show old movies at 35 cents a head.
The movie had been scheduled to be shown
the day before and the patients had been
herded into a room where they sat staring at
the wall for three hours walting in vain.
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HOME IS CALLED WORST

When the projectionist from the associa-
tion appeared the next day he struck up a
conversation with the reporter and described
himself as somewhat of an expert on nursing
homes because his family had been in the
business for years.

“This [Monterey-Drexel] is the worst one,"”
the projectionist said. “The only way to run
a nursing home is to bribe the Inspectors.
The only people not on the take are the fire-
men."”

Later  the same day, the administrator of
the home also talked about city enforcement
and mentioned the name of a city inspector
who cooperates with the home.

“The building department is no problem,”
the administrator said. “They come in and
say ‘put two windows here' and you don’t
have to do it for a year. You know what I
mean?”

CHAPEL IS GLISTENING

At the west suburban La Grange Con-
valescent Home, the three-story building is
a magze of filthy rooms covered with cobwebs
and reeking with the stench of urine. There
is one exception In this depressing home for
about 50 slck and elderly patients. On the
third floor is a sparkling wood-paneled chapel
equipped with an altar, organ and new fold-
ing chairs. This is where the owner, Bert L.
Jacobs, practices his work as a faith healer.
The chapel is dedicated to a former patient
who Jacobs claims arrived at the home as
& cripple and left in good health.

One nurse’s alde had some pointed com-
ments on the food served at La Grange:

“It's slop” she sald. “It's enough to make
you sick.”

A reporter hired as an orderly at the
Austin-Congress Nursing Home, 801 B. Austin
Blvd., immediately was placed in charge of
caring for 34 male patlents,

One of his patients, who sald he was a re-
tired Municipal Court judge suffering from
heart blockage and arthritis, complained of
the difficulty in seeing a doctor. On this day
he had just spent the night with no heat in
his room and was having trouble lifting his
Arms.

“The longer I stay here the worse I get,” he
sald. “A few weeks ago Dr. came to my
room. He had just started looking at me when
a nurse told him his Cadillac was blocking
the driveway. He went downstalrs to move his
car and that was the last I saw of him.”

NEW GIRL TAKES OVER

At White Haven Acres, 1505 Greenwood
Rd., Glenview, an estimated 32 patients live
in a converted gymnasium building where
a reporter was hired as a nurse's alde and
left In charge of the home her second day
on the job.

She also was told to administer medication
to all the patients, a procedure which is an~-
nounced to the residents by an alde stand-
ing at one end of the building and shouting
“medicine.”

During one of these medication sessions,
the reporter marrowly averted a disaster as
ehe prepared to give several pills to an elder-
ly man. At that moment, another alde who
had forgotten her purse returned to the
home and noticed the reporter was prepar-
ing to give the man his pills. Almost as an
afterthought, the aide said:

“If his (the old man’'s) pulse is over 60
don't give him the plll. He has heart trouble
or something and he might have a heart
attack. Sometimes you screw up giving these
pills, but it happens.,"

Cries For HELP FroM AGED ANSWERED
WIireE BRUTALITY
(By Pamela Zekman)

The man and woman had been herded into
the bathroom of the North Side nursing
home and now they stood naked, facing each
other In helpless humiliation, ;

Shivering and self-conscious, the two pa-
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tients had responded almost mechanically to
the orders to undress, barked by a nurse’s
alde.

“Goddamn it, hurry up. I have no time for
you,"” the aide snapped when they hesitated
a moment.

The woman stood silent, staring at the
floor, Then in a final desperate effort to
salvage some dignity from the incident, she
clutched a thin sweater to her breasts and
protested: “But he's not my boyfriend.”

ALL DIGNITY IS DESTROYED

This is how they bathe the mentally dis-
turbed at the Melbourne Nursing Center,
4621 N. Racine Av., where I worked for three
days as a nurses aide, Even the tiniest shred
of human dignity is destroyed in this rat-
infested fortress where 195 elderly and men-
tally disturbed patients are living.

During my stay at the home I witnessed
many incidents of degrading and callous
treatment.

I saw a woman patient grabbed like an
animal and fed by an alde who slapped a
cold meat patty into her mouth. The woman
choked on her food and spat out the pills
tossed into her mouth as she was dragged
to bed.

I heard cries for help met with a stream of
ridicule and verbal abuse. Aldes jokingly
dubbed one man “Simple Simon.” A woman
begging for a blanket because she was slck
and cold was told, “You smell like four Mis-
sissippl mules.”

NEW CLOTHES LOCKED UP

One aide confided to me that tho the pa-
tients wear rags, the owners keep a store-
house of clothing, donated by charity or pur-
chased with allowances, locked up for use
only during Health Department inspections.
Then, in a grisly version of Cinderella, the
patients are returned to their rags when the
the inspectors leave.

The home is owned and operated by Danlel
A. Slader, treasurer of the Metropolitan Chi-
cago Nursing Home Association.

Patient records are a shambles, On some
of the elght-hour shifts, no entries are made
in their medical records. I was told to fill in
the nurse's observations at the beginning
of my shift, a perilous game of predicting pa-
tient conditions hours ahead of time, Medi-
cation is handled in the same slipshod man-
ner. I was instructed to throw one man’s pills
“down the drain,” because he had a reputa-
tion for balking at his medicine.

My presence on the staff was testimony to
the poor administration of a nursing home
which receives thousands of dollars every
month in welfare payments. After I answered
& newspaper ad for nurse's aldes, my phony
references and job history were accepted
without question, apparently because I
eagerly accepted a starting salary of $1.70
an hour, I soon learned why they needed
new employes.

The home is so overrun with vermin that
at night employes have conceded large sec-
tions of the building to the rats. On the third
floor, I was told, they barricade themselves
in a small area while rats roam around the
patients’ living area.

But on this night the rats, cockroaches and
stench of excrement were momentarily
ignored as we frantically tried to bathe the
patlents in as short a time as possible.

As soon as the man and woman stepped
from the bath and shower to face each other
in & second embarrassing encounter, my
supervisor handed me a dirty pillowcase.

“WE DON'T HAVE TOWELS"

*Dry them off with this,” she sald. “We
don't have any towels,”

Still wet, the couple were ordered to get
dressed. The man looked in disbelief at the
plle of filthy garments and asked, “Put those
back on?”

“I haven't got anything else to put you
in," the alde retorted.

We bathed one other couple that night
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before the water turned cold, and used the
same pillowcases in a futile effort to dry
them.,

“I'll have to tear up some sheets to finish
the job,” the aide finally conceded. She re-
turned with two paper towels, designed for
dusting and drying dishes, and we used them
on the second couple.

The baths seemed an exercise in futility.
The patients survive in squalor; packed to-
gether in overcrowded dingy, cheerless rooms
in the dilapidated six-story building.

STENCH IS OVERWHELMING

The stench from urine, dirt, and decay is
overwhelming. It permeates the building,
becoming stronger as you move from the
downstairs lobby to the second thru fifth
floors, where patients are housed. In some
cases they sleep six to a room. I frequently
would find myself rushing from a room
gagglng with nausea from the intolerable
smell,

The floors are caked with grime. Peeling
paint is picked from the walls and eaten by
hungry patients. During a leisure moment
a rat scampered across my path.

“The rats play tag with each other here,”
an alde saild. “The roaches run races.”

One man is cursed and scolded for ha-
bitually dirtying his bed at night, while
another is left lying In his own excrement.

“Oh, that ain't nothing to Harry,” an alde
said when I suggested that we change him.
“He's used to it. I ain’t golng to change him."”

A bedridden woman cries out in the night,
“Help me. Help me. Oh my God, help me.”
She had knocked over a bed pan, drenching
the sheets and her clothing,

The alde curses her clumsiness, “Goddamn
you. You know better than that. You did it
on purpose, dammit.”

The sobbing woman moans, “I can't help
it. You know I can't help it.”

Patients get their exercise trudging up and
down the stairs. Those who can't eat in the
main dining room are herded into the floor's
day room hours before the meals are served
and are cursed if they dare leave.

*Go back and sit down,” an alde yelled at
an elderly emaciated woman who wandered
Into the hall.

“I've been sitting,” she responded.

“Well go back and sit down again, damn
you," the alde snapped.

VIOLENCE IS THREATENED

Another woman tiptoed out, only to be
told, “If you get up once more I'm going to
break your head in,” and later, “Get your
damn —— back in the day room.”

The outside temperatures hovered near
zero on the three nights I worked.

“Bring all the clothes you have for this
shift,” an alde warned me., “Sometimes it
gets so cold in this place your teeth chatter.”

Two rooms on the second floor, each hous-
ing four men, have no radiator, The patlents
have no blankets and are forced to huddle
under a sheet or bedspread in an effort to
keep warm. In one room sheets are stuffed
in a window crack to keep out the cold.

A few lucky patients have nightgowns.
The rest go to bed in thelr underwear or
sleep in their clothing.

GARMENTS ARE MAKESHIFT

During the day their garments are even
more pathetic. Pants are fastened with
safety pins. Threadbare shirts have no but-
tons. Slips are two pleces of cloth knotted
together at the shoulder. Dresses are frayed,
and they tore apart in my hands when I at-
tempted to take them off.

“All the new clothing is stored up on the
sixth floor,” an aide told me. It is brought
down when the Board of Health comes and
then all the patients lock great. When the
inspectors go, so do the clothes, right back
up to the sixth floor.”

On my last day at work I arrived and
found the lobby flooded with water. The
sewage pipes from all five floors had clogged




March }, 1971

and a water pipe had burst, I was told. A
warning went out on all the floors not to
drink or turn on the water because it was
unsanitary. The ban lasted three hours.

.'“This is always going to happen in a place
like this,” a workman confided. “What they
ought to do is tear down the building and
start all over again.”

His statement came only a day after a
nurse's ald made this grim observation:

“I don't know how this place gets past
the health department. They don’t put any
money in here. They just take it out. All I
know is I wouldn't put my dog in this
dump.”

A SuHAVE BECOMES TORTURE

The young man had just begun to mop the
filthy ficor of the South Side nursing home
when he was summoned by a nurse's alde.

“Hold this.guy's head or I'll never get him
shaved,” the ailde ordered.

The old man, his body crippled by a nerv-
ous disorder that caused his arms and head
to jerk uncontrollably, hadn't been shaved
in a week. It was a difficult task at best and
today it would quickly become an ordeal.

Using only a pan of cold water and a sliver
of soap, the aide began hacking away at
the whisker growth. She had gathered sev-
eral old safety razors for the job and as
the blood trickled down the patlent’s face
she would discard one and try another.

SEEKS NEW ELADE

Finally, unable to watch it any longer,
the mopboy told the aide to walt while he
ran through the home searching for a razor
blade that hadn't been used before. When
the ordeal was finally over, the alde added a
final touch to the patient’s discomfort. She
splashed rubbing alecohol over his face in an
effort to stop the bleeding.

This is the Monterey-Drezel Home, 4618
S. Drexel Blvd., one of a chaln of nursing
homes owned by the N-H Management
Corp., 106 W. Adams St.

The shaving incident is one of many ex-
amples of the kind of care recelved by thou-
sands of elderly citizens living in warehouses
for the dying in the Chicago area.

TriBUNE Task Force reporters worked as
orderlies, janitors, nurses’ aldes, and mop-
boys to document the abuses.

EXPOSED 8 YEARS AGO

This is the second time in the last eight
years that the Monterey-Drexel Home has
been exposed for filthy conditions and
wretched patient care. The N-H Corp. is
headed by Joseph Bonnan, a former alde to
Mayor Daley and the man who wrote the
city’s nursing home code while serving as
the mayor's assistant,

The same day that the old man submitted
to the shaving ordeal, another aide was dis-
cussing the plight of an emaclated man too
weak to move from his bed.

“He's supposed to be on a special high
protein diet,” the aide explained to a re-
porter employed as & mopboy. “But he gets
the same thing everyone else gets.”

PATIENT GIVES VIEWS

Another patient, one of hundreds dumped
into private homes in an effort to reduce the
patient load at state mental hospitals, dis-
cussed his problem his way:

“I wish I was back there [Eankakee State
Hospital]. They don’t care here. You come
here all messed up, you're gonna stay messed
up. They don't pay no attention to you.”

His conclusion tragically parallel the atti-
tude of the administrator of Monterey-
Drexel.

“We're not going to help them [the pa-
tients],” she sald. “I don’t worry about them.
I just want to keep myself out of here.”

HOME IN PALATINE

At the Bee Dozier Home In Palatine, an
old farmhouse that houses up to 40 patients,
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a reporter working as a nurses’ aide made
the mistake of attempting to change the
bath water after every patient,

“Don't do that,” a male orderly cautioned.
“I just let a little bit out and add a little
clean hot water to warm it up a bit. This
ain't the Savoy dear. It's the Workingman's
Palace and we won't do that.” The Work-
ingman's Palace is one of Skid Row's larg-
est flophouses.

The orderly then poured a single pitcher
of clean water into the tub and used the
dirty water to give two more patients their
weekly bath.

MANY ALCOHOLICS USED

The male orderly was one of dozens of
Skid Row alcoholics who make up the major
labor force at the Dozler home.

Recruited from a West Madison Street
flophouse by a mald who receives a kickback
for every derelict, the men are sent to the
Northwest suburb by train and then ride
a cab to the nursing home. They must stay
at least 30 days and work as crderlies, nurses’
aides and cooks. During two of the three
shifts in the home they are the only employes
in charge of patients.

The only nurse at the home explained that
before she was hired a year ago one of the
derelicts was performing all the nursing
duties. She sald the same employe who gave
the baths had been banished to the laundry
shack recently after he was caught stealing
drugs prescribed for the patients.

SCRIMPING ON FOOD

The home also features one of the most
unusual diet items uncovered during the in-
vestigation. In order to scrimp on the food
budget, the head nurse explained, the man-
agement purchases such items as canned
pineapple cores instead of the more expen-
sive pineapple slices. The cost cutting scheme
apparently backfired, however, when the em-

ployes couldn't eat the so-called fruit and a.

blender, falled to pulverize it.

At the Park House, 2320 8. Lawndale Av.,
which describes itself in a brochure as “Chi-
cago’s newest, most modern convalescent, re-
tirement and nursing home,” the weekly
bath became a horrifying experience for a
9l1-year-old patient.

Two nurses’ aides were attempting to make
the patient sit down In the bath tub despite
his pleas to "slow down, I can't bend my
legs this fast.”

One of the aides responded with a sharp
slap across the face and the old man cried
out.

Another aide slapped a patient who ob-
jected to the way he was being shaved.

The home is infested with cockroaches and
urine is allowed to dry in puddies on the
floors. No effort is made to provide special
care for patients unable to control thelr body
functions.

One alde, who has worked In a number of
other nursing homes, sald it was the first
home she had seen where such patients did
not recelve extra care. Instead, she noted,
“they have the patlents’ bare buttocks
against the chairs. These people are usually
kept in some kind of diapers, but they don’'t
do that here.”

Park House, a senile woman managed to
make her way into an outer hallway where
the temperature hovered around freezing.
She was shaking uncontrollably from the
cold. When the maintenance man called her
plight to the attention of an alde he was
told:

“She'll come in when she gets cold enough.”

CLEAN FRONT HALLWAY

The home’s clalm to belng the elty's most
modern is apparently based on the care given
to the front hallway and several selected
rooms. George Smith, the administrator, in-
sisted that particular attention be paid to
areas of the home that might be seen by visi-
tors.
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“Take special care of these front two rooms,
my office and this hall,” Smith told a mop-
boy. “You know what I mean, anything that
people will see when they first come in, we
must keep it very clean.”

The Beacon Hill Nursing Home, 4530 N.
Beacon St., also restricts its sanitation de-
mands to the front hallways. While the first
floor glistens from repeated mopping and
waxing, the second floor is constantly filthy
and includes chipped and cracked tollets and
tollet seats, plumbing pulled loose from the
walls, and in one bathroom a toilet jarred
loose from the floor that floods the entire
room every time it is flushed.

OWNER EXPLAINS PROCEDURE

The most helpless of the patients are kept
on the second floor, the owner pointed out,
“s0 they don't smell up the first floor.”

In a day room & very old woman is ignored
completely and spends hours each day

slumped forward in a chair with her head
against her food tray. She had been In this
position so long that a large circular sore has
opened on the tip of her nose.

Nosopy Works Too HARD AT DreEary HOME
FOR ELDERLY

(By William Jones)

It is called the Kenmore House Nursing
Home and it is a reminder that for many of
our elderly poor the golden years are a cruel
trick filled with dreary, smelly rooms, incom-
petent staff and meals consisting of table
scraps.

I worked at Kenmore House and the filth
is everywhere.

The stench first hits an outsider at the
basement level entrance and gets worse as
you ride a rickety elevator to the upper floors
of the converted transient hotel, One of the
most foul-smelling rooms on the fourth floor,
occupied by three elderly men, is directly
across the hall from the dining area, The
stench from the room 1is so strong that it
carries into the dining area.

BEGINS WORK AS MOP BOY

The floors in some of the rooms are SO
filthy that the day I began work as a mopboy
my efforts to mop the floors created muddy
swaths across the cracked tile floors. In an-
other room, where the bathroom window was
broken and replaced with clear glass, the
patients have taped an old bath towel across
the window to afford a degree of privacy.

The home has been the target of numerous
city health department complaints in the
last year, yet continues to receive more than
$250,000 a year from public aid for patient
care.

I obtained the job after an interview with
the administrator, Rabbi Benjamin Cohen,
who made no secret of the fact that he was
not happy with my out-of-town work experi-
ence.

QUESTIONS CREDENTIALS

“You have no roots, you Jjust wander
around,” Cohen sald. “How can I check you
out? I can’t hire you without any references.
I'm in trouble now with the Board of Health
now because I hired a guy without checking
him out and he started roughing up the
patients.”

I insisted I was willing to work for less
than $2 an hour, however, and a week later
Cohen decided to take a chance.

“This guy says he wants to work as a
maintenance man,” Cohen told his head
houseman. “You talk to him. He seems a lit-
tle eager to me."”

William Tecktenwald, a Better Govern-
ment Association investigator, also applied
for work as a janitor and apparently made
a better impression, despite similar phony
references.

“This is a nice young fellow,” Cohen told
his director of nursing. “Let’s make him a
nurse.”
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“We can't make him a nurse,” the nursing

director responded. “He has no training. He
couldn't dispense medication without train-
ing.”
EI-.[es'a a nice personable young man,"” Cohen
said. “Make him a nurse and he can dispense
medication. I'm sure he can catch on
qmmy.n

The next day Tecktenwald was given a set
of keys to the narcotics and medicine cabi-
nets and worked the next two days as a nurse.

My own introduction to work as a mop-
boy was handled in a slightly different man-
ner. On the day I reported for work, another
houseman who was washing his underwear In
the basement was told to show me the ropes.
It was his day off and he was still drunk from
the previous night.

As we moved from floor to floor I found my
fellow worker walking into walls and cursing
his bad fortune at having to spend even a
minute of his day off showing a new man
around,

“If you see something laying around sweep
it up.” I was told. “You know, just look
busy. Nobody breaks their around
here.” “Do you drink?” When I responded
that I did on occasion he said: “Well, I've
got a bottle down in my locker and I better
get to it.”

With that he disappeared and I was left
to clean the fourth floor. No disinfectants are
used in cleaning the floors or toilets and the
head houseman related that such chemicals
only streak the floors.

My pall of mop water had turned black by
the time I had completed the first room.
Linen and blankets are grimy and the waste-
baskets in each room are so dirty they resem-
ble garbage cans,

PILLS FALL ON FLOOR

During my chores on the fourth floor I also
observed a nurses’ alde preparing the mid-
morning medication. She stood in front of a
medicine closet with a variety of pllls scat-
tered at her feet where they had been
dropped and never retrieved.

As she prepared each dosage I noticed a
unique cost-cutting device. She was reusing
several crumpled wax paper pill cups stashed
in the bottom of the medicine cart with no
apparent knowledge of who had previously
used the cups.

It was not the first cost-cutting scheme
uncovered at EKenmore. While Tecktenwald
worked as a nurse, he also helped feed the
patients. One night, when the evening meal
had been sent to the 37 patients llving on
the second floor, it quickly became apparent
that there would not be enough togo around,

Ryures FAlL To Am “LiviNG DEAp" v NURSING
HomeEs

They describe themselves as the living
dead, people who spend the final days of
their lives eating, sleeplng, staring and, fi-
nally, dying.

They are the victims of a multimillion-
dollar nursing home and shelter care boom
in the Chicago area that has mushroomed
beyond the control of city and state health
officials.

Volumes of regulations have been written
about controlling this industry in Illinois,
but they are not enforced because the elder-
ly poor who exist in these warehouses for
the dying have no voice. Their lives are con-
trolled by those who profit from these ware-
houses and they are traglcally aware of it.

JUST EATS AND SLEEPS

“I don't do nothing all day because there’s
nothing to do,” said an elderly patlent at
the Winston Manor Nursing Home, 2156 W.
Pierce Av. “I don't think about nothing be-
cause there's nothing to think about. I just
eat and sleep, just like an animal.”

The patients beg at Winston Manor. They
beg for food, for coffee, for help with their
wheelchalrs and In some cases they beg to
maintain thelr dignity. They stripped one

CONGRESSIONAL RECORD — SENATE

old man of his dignity one morning at Win-
ston Manor as he begged for help to get to
the bathroom.

His bed was directly across the hall from
the nurses’ ald desk, but they lgnored him
and continued their gossiping. Finally, un-
able to control himself, the man gasped and
relieved himself on the floor.

Then he stood staring as the group of
aldes laughed hilariously while one aide gig-
gled and sprayed the air with a cheap aero-
80l deodorant.

“See, he wanted someone to help him, but
no one came,” a nurse told the aides,

“WE'RE LIVING DEAD"”

“We are the living dead,” said an elderly
tenant of the Golden Age Home, 4542 N.
Malden Av., where residents apparently are
shifted about from home to home to com-=
ply with city codes. “Look around at these
people. We're all worn out and we just keep
on living, We would be better off dead.”

The home has a history of operating with-
out a license and was fined 8100 in 1968 for
refusing to permit a Chicago Board of Health
inspector inside. They were fined $100 the
same year for operating without a license,

A city Health inspection yesterday showed
only 12 residents in the home, and only 2
who required shelter care. Under health de-
partment rules, 3 persons must require care
before the board has jurisdiction.

NURSES DENIED ENTRY

The inspection was completed only after a
public health nurse was refused entry and
her supervisor went to the address two hours
later. No charges were filed against the home,
however, for refusing permission to enter.

A reporter who worked in the home and
bathed patients counted nearly 20 occupied
beds during his employment at Golden Age.

The reporter was hired at another home
operated by the same owner at 858 W. Buena
St. During the interview, the owner, Mrs.
Peggy Johnson, said she also operated nurs-
ing homes in Alabama and Florida and the
Chicago homes had been neglected while she
was in the South.

TOILETS FROZEN

Bhe sald vandals had broken into the
Buena home and before the windows could
be replaced the tollets upstairs had frozen,
She also warned that portions of the front of
the Malden Avenue home had been closed
for the winter because of electrical problems
and “we have people stacked on top of
people.”

Bhe sald she closed of the front after
smoke started coming from electrical out-
lets and that the area would remain closed
until her son has a chance to repair it in the
spring.

The walls and fioors are filthy in the Gold-
en Age Home and portions of the celling in
8 room occupied by three residents appears
ready to collapse.

STAFF COMPLAINS

A reporter employed as a maintenance man
at the Approved Home, Inc., 909 W. Wilson
Av., learned that the former maintenance
man had been fired for a variety of offenses,
including alleged sexual attacks on former
mental patients.

The stafl at Approved Home complained of
conditions in the former transient hotel and
one nurse's aide sald she was “sick and tired
of finding rats and cockroaches in the linen
room every night.”

“Well I wrote two checks to take care of
that, but they (the management) wvolded
both of them,"” sald the assistant administra-
tor.

The cook had this comment about some of
the food delivered one morning: “This lousy
food they send over here. It’s the stuff they
can’t get rid of anywhere else. I don't know
why they even bother to order it.”

Living quarters for the 79 residents, most
of whom are former mental patlents, are on
the second and third floors. Recent efforts to
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replaster the ceilings on the second floor left
the place in a mess, with plaster splattered
over furniture, floors, mirrors, shades and the
luggage of residents.

At the Maple Nursing Home, 4743 W. Wash-
ington Blvd., one of the owners told a re-
porter applying for work that the home was
operated for two years without a license be-
cause of health department charges, She sald
the case is in court and the home will re-
main open at least until the case is settled.

PHYSICAL TAKES MINUTE

Nor is any attention paild by many homes
to requirements under the city ordinance
that all employes be free of communicable
diseases. A reporter hired at the Austin-Con-
gress Nursing Home, 901 S. Austin Blvd., was
given a physical examination that took less
than a minute. It consisted of another em-
ploye looking into his eyes and reporting to
the head nurse, "“There's his physical; he
passed.”

The reporter was hired as an orderly, per-
formed nursing duties, and at one point was
asked by a doctor his diagnosis of a patient’s
illness and what medication should be pre-
scribed, The reporter said he didn't know.

The Austin-Congress charges a flat fee for
providing shelter and food, but everything
else is extra, according to staff members.
This includes additional charges for wheel-
chairs, diapers for those who can’t control
their body functions and physical therapy.

WOULD RATHER BE DEAD

Patlents spend their day roaming the halls
muttering, “I'm hungry, I'm starving.” An-
other man had tears In his eyes as he shuffled
BCTOSS A room pushing a chair ahead of him
for support.

“I would rather be dead than suffer like
this every day,” he said.

Another woman explained that only her
strong religious belief enabled her to endure.

“You haven't seen real misery and real
suffering until you've been in one of these
homes,"” she said. “Some of the people just
lose their minds. A while back I thought I
would go crazy in here. I would shut my eyes
and see faces snarling at me. But I have
something, I have religion, faith in God—
that pulled me thru.”

CRIPPLED AND ELDERLY PATIENTS ABUSED IN
NorTH EmE HoME
(By Philip Caputo)

The toothless old woman, her shoulders
bent by age and disease, stood in the kitchen
doorway staring at two nurse’s aides drink-
ing coffee.

Her request was a simple one: she wanted
a cup.

“Well, you can't have any," one of the aldes
responded.

“Why not?” asked the woman, her arthritic
hands clutching a metal walker,

“Shut up, frog mouth; we're runnin' this
kitchen,” the aide snapped. The woman stood
expressionless for a moment, then shuffled
away to her room.

80-YEAR-OLD EKITCHEN

It was 7 am. in the Beacon Hill Nursing
Home, 4530 N. Beacon St., where I worked as
a maintenance man, The verbal abuse in-
flicted upon this helpless woman was mild
compared with the other mistreatment the
33 patients in the home suffered at the hands
of the staff.

Before my brief stay was over, I would see
a 90-year-old cripple punched and kicked
for brushing a diseased foot against the uni-
form of an employee. I would also observe
two aged women reduced to the depths of
degradation as they screeched and clawed
for possession of a tattered blanket after a
winter night without heat.

I would see roaches scurrying across floors
that were crusted with accumulated filth,
smell the persistent stench of human waste,
hear the hysterical cries of former mental
patients who had lived in the home amid the
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elderly, and I would feel the touch of an old
woman's trembling hand as she begged me to
sweep her out of the place.

“SWEEP ME AWAY"

Her polgnant plea was made on my first
day as I was cleaning the floor. “Go ahead,
sweep me out of here,” she sald. “Sweep me
away, I don’'t care. It's more than I can
stand.”

Most Americans will recall Feb. 5 as the
day Apollo 14 landed on the moon. The pa-
tients in Beacon Hill will remember it as
the day the boller ruptured and near-zero
cold, driven by gale-like winds, plerced the
walls of the decaying bullding.

Thruout the day, the words, “I'm cold,
I'm cold,” echoed down the gloomy halls of
Beacon Hill.

WRAPPED IN SWEATERS

Wrapped in threadbare sweaters, in worn
blankets and shabby coats, many of the pa-
tients huddled silently in dim corners.

A 60-year-old man named Monroe sat in
the second floor TV room watching the moon
landing.

“Well, there they are,” he sald. “What the
hell are they doing up there? What good does
it do for us? We need money for schools,
for the poor, for places like this.”

Monroe asked me to find Morris Weintraub,
the administrator, and tell him to turn up
the heat. Neither the patients nor I knew
at the time that the boiler had ruptured dur-
ing the night.

HELPLESS ON FLOOR

“Tell him we're freezing. The heat was off
all 1ast night. It could kill some of these peo-
ple,” Monroe said.

As I anxiously searched for the adminis-
trator, I heard an elderly woman recount her
own night of agony as she lay helpless on a
cold floor. She complalned to a companion:

“The window in my room slipped last
night and all that cold alr was coming In,

I got up to shut it, but I slipped and fell
and couldn't get up again. I called for a
nurse, but one didn’'t come for the longest
time. I don’t know how long I was on that
floor.”

Then she broke into sobs: “Oh, God, oh
God, oh God, I'm so sick of it."”

STRUGGLE FOR BLANKET

In another room, & woman accused another
of stealing her blanket. “It's my blanket, you
stole it,” she screeched. “No, 1t isn't. I found
it on the floor,” shouted the other. They
started struggling for the blanket.

A nurse’'s alde entered and mediated the
dispute with curses and threats. “Shut your
damned mouths, both of you,” she shouted.
“If you don't shut up this minute, I'll take
all your blankets away and you both can
freeze!"

The women kept yelling and the alde
reached into her pocket and brandished a
drug-filled syringe. “Now you gonna shut up,
or do I have to jab you with this!” she yelled.
The women cowed, sobbing, “Yes, all right,
yes.”

When I finally found Weintraub, he dis-
missed the lack of heat as a problem that
would be solved later in the day and in-
sisted that I turn my attention to waxing the
front hallway. His virtual obsession with the
appearance of the front hallway stemmed
from his fear of the City Health Department.

“Forget the rooms,” he told me on more
than one occasion, “The lobby and [front]
hall are the first thing the health depart-
ment will see if they show up.”

Later the same day, I saw a 90-year-old
man suffer the indignity and pain of physical
punishment, administered by a young
nurse's aide. The man was senile and con-
fined to a wheelchair.

As the alde was placing a slipper on his
infected foot, he accidentally brushed her
uniform with his foot.
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KICKS HIM ON LEG

Calling him & “no good bastard” she kicked
him on the leg and punched him in the
shoulder. The man cried out, and the aide
barked, * you, you do that again and
I'm gonna beat you,”

The aide did not stop there. A short time
later, after the man had involuntarily uri-
nated in his pants, she called him a serles
of vile names, then left him to sit in his
own waste, Another nurse's alde threatened
to hold his pant leg out the window until
it froze.

Perhaps the one statement that best ex-
presses the attitude of the staff at Beacon
Hill toward the elderly and mentally ill came
during my final hours of employment. As I
was about to leave one afternoon, the direc-
tor of nursing made this observation:

“I wish they'd just get these patients out
of here. They're the most disgusting people
I've ever seen.”

DAIRY FARMERS FACE ROUGH
TIMES

Mr. HUMPHREY. Mr. President, these
have been rough times for America's
dairy farmers.

They are going out of business at a
rapid rate.

And the Nixon administration seems
content to sit idly by while the situation
continues to get worse.

First, the Department of Agriculture
refused to buy any cheese for the school
lunch program during the first semester
of the school year, which began last fall.
And it has purchased little or none this
semester, Yet this same Department esti-
mates that some 80 million pounds of
cheese could be used for school lunches
during this fiscal year.

Second, the Nixon administration
wanted to kill the special milk program
last year. It took a Democratic Congress
to restore it. And the President’s budget
does not include any recommendation for
this year.

Third, the administration has failed
this year to inerease farm values of milk
through adjustments in the price-sup-
port program.

Fourth, the administration stood by
for a long period of time while dairy
farmers were harmed by imports brought
into this country under evasions of the
import control program.

This is the picture the Nixon adminis-
tration has presented to the dairy farm-
er. It is not a pretty one.

It is time that the dairy farmer be
given help—and hope.

I have contacted the Secretary of Agri-
culture and asked that the following
steps be taken:

First, begin immediate purchases of
cheese for the school lunch program at a
level sufficient to provide the real needs
of the program.

Second, raise the price support on milk
to 90 percent of parity, as authorized by
the Congress.

Third, hold down imports of dairy
products to a level that will enable U.S.
producers to market their products in an
orderly manner.

Finally, I intend to submit a resolu-
tion in the Senate to restore the special
milk program, and to see that sufficlent
funds are provided to meet the needs of

that program.
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As for our dairy farmers, one way to
make their voices heard is to unite so they
can set their goals and policies together.
People in every section of the economy
have done this. And they have done it
with success.

There are milk marketing organiza-
tions that care about the farm price of
milk, and which work on the national
scene to protect the dairy farmer’s in-
terest.

These organizations deserve the sup-
port of every dairy farmer. Their work,
in milk markets and in Washington,
offers the greatest single hope for a self-
sufficient agriculture.

LEAD-BASED PAINT POISONING
PREVENTION

Mr. KENNEDY, Mr. President, on
January 14, 1971, the Lead-Based Paint
Poisoning Prevention Act was signed into
law. That was the first piece of legislation
specifically designed to provide Federal
assistance for those who suffer from
childhood lead poisoning.

Last year, in hearings on that bill,
health officials testified that lead poison-
ing is a sickness that can be completely
avoided. But it has become one more
hazard confronting the poor that has
received too little attention. Since lead
poisoning in children usually results
when youngsters who live in dilapidated
housing swallow small bits of peeling
paint and plaster from the walls most
people are unaware of the hazards
involved.

Even a mother who sees her child
chewing paint chips may not know that
her little one can be sickened and per-
haps be killed by this poison from the
walls. Shamefully, because most of those
living in our big-city slums are black or
Puerto Rican, and most of the victims are
black and Puerto Rican.

If this were a disease of the suburbs,
its toll would not be nearly so dreadful.

Mr. President, I worked for approval
of the Lead-Based Paint Poisoning Pre-
vention Act because I want to end the
needless suffering caused by this insidi-
ous disease. As the new chairman of the
Senate Health Subcommittee, I am firmly
and clearly behind all efforts to provide
adequate health care for all Americans—
and I am particularly interested in the
need to guarantee assistance for those
who have been traditionally deprived of
decent health care.

Since the enactment of the lead poi-
soning bill has established the will of the
Congress and the administration to meet
the demands for attacking this problem,
I am now seeking to obtain the necessary
funding to implement the provisions of
that law.

Finally, Mr. President, I feel that one
of the most skillful accounts of lead-
based paint poisoning was that prepared
by Andrew Barnes, of the Washington
Post. Mr. Barnes prepared an intensive
examination of the problems affecting
the victims as well as a review of the
attempts made by the Washington, D.C,,
Department of Health to provide assist-
ance. One thing made painfully clear
from his account is the additional need
for assistance to municipal health au-
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thorities for resources to fight this dis-
ease. I feel that from Mr. Barnes’ ac-
count we can see the importance of in-
creased public awareness and added pub-
lic support to stop the silent epidemic of
childhood lead poisoning.

For that reason, I ask unanimous con-
sent to have printed in the Recorp Mr.
Barnes' article of February 28, entitled
“Lead Poisoning: Threat to Poor.”

There being no objection, the article
was ordered to be printed in the Recorp,
as follows:

Leap PorsoN: THREAT TO POOR
(By Andrew Barnes)

A 4-year-old child was brought to Chil-
dren's Hospital unconscious, in the middle
of the night, in a seizure. He had been vom-
iting and complaining of stomach pains.

His mother mentioned he had a habit of
eating paint and plaster in thelr apartment.
The diagnosis was acute lead poisoning.

Like thousands of Washington children,
he was sick from lead paint. Some are dying;
many will be retarded, sitting out their lives
in institutions.

In 1870, 270 lead polisoning cases were offi-
cially recorded here, but health officials esti-
mate that 5,000 children, 10 per cent of all
those who live in old housing, have too much
lead in their bodies. Of these, 500 are so sick
they should be hospitalized, the officials said.

Only last April, the city made it illegal to
use lead paint indoors. Old paint, the main
source of trouble, becomes illegal in prac-
tice only after a child is found sick. Although
inspectors on thelr normal rounds, can order
its removal, it is infrequenfly done.

The families of most poisoned children
don’t know they are ill, so the clity plans its
first major effort to seek out victims this
spring.

The major source cause of the illness is
old houses In the heart of the clty. Once the
homes of the rich, now they are the only
places available to the poor.

The rich, of course, wanted the best, so
they painted with lead, decades ago. Lead was
the finest paint—more opaque, more durable.
But after decades of rain on windowsills and
slipshod care, the shiny paint is chipping
and falling.

A few flakes of paint, not more than the
size of a thumbnail, are a potentially lethal
dose if eaten regularly for a few weeks or
months (it varies from child to child). They
may be on a baby's bottle, dropped on a lit-
tered floor and popped back in the mouth.

Some children, like the 4-year-old at Chil-
dren’s have a hunger for lead paint, which
has a sweetish taste, Their craving for non-
food items is a disease In itself, called pica.
It is not uncommon, especlally among slum
children.

That child at Children's spent slx weeks
in the hospital, being “deleaded” and having
other problems treated. Now, two years later,
he is active and looks well, but is still on
medication.

In a sense, he is lucky.

His case was diagnosed, treated, and he
appears not to have suffered crippling re-
tardation. Also, once his family understood
the problem, they were able to prevent him
from eating any more lead paint.

In many cases, like that of 3-year-old
Ricky Parker, the result is tragic. He died
last year without regaining consclousness.

For no one symptom or test can indicate
whether or not lead polsoning is present.

ILLNESS CONTINUES

Cause and cure are known, but the illness
continues to strike in Washington and every
other city where people live in old houses.
Baltimore has been dealing with the problem
since the 1930s, and New York and Chicago
began a few years before Washington.
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Pica (craving for unnatural food), and the
lead poisoning that often goes with it, are
usually diseases of the poor, according to Dr.
George Cohen, head of the pica clinic at
Children’s Hospital.

A map in the health department confirms
this, Cases are clustered in Shaw, Cardozo,
Near Northeast and Anacostia, Families re-
modeling old houses are vulnerable as well.

One problem, Dr. Cohen sald, is people are
unaware of the danger. A mother who eats
laundry starch and dirt, because she herself
has pica, sees little wrong when her child
eats paint and plaster.

Pica, Dr. Cohen sald, typlcally hits people
whose “whole life is doing things the easlest
way possible,” and are not able to find the
time or effort to control their children.

At the plca clinie, Dr. Paul Reilly describes
children who hunger for nonfood items as
“extra love children.” The clinic's emphasis
is on explaining the hows and whys of pica
in an effort to help prevent further poison-
ing.

MUST REMOVE PAINT

Treating and preventing lead poisoning
takes not only medical work and education
but elimination of the poisonous old paint
from the child’s surroundings.

Dr, J. Julian Chisolm Jr. of Baltimore, a
leading expert in the field, reports, “If a child
who has been treated for acute (lead poison-
ing) is returned to the same hazardous en-
vironment, the risk of permanent brain dam-
age rises to virtually 100 per cent.”

Of children who have only one serious at-
tack, Dr. Chisolm reports, 26 per cent have
permanent retardation.

A lead-poisoned child sets in motion of
chaln of city agencies. A notice goes from
the doctor to the health department to the
building inspectors. They go to the home,
and the babysitter’s home if there is one,
and test it for lead paint.

If lead is found, the inspectors order the
landlord to remove or cover It within 10
days.

All this should happen before the child
goes home. In Baltimore, children convalesce
at a speclial facility until their homes have
been deleaded.

In Washington, a child is likely to be at
home a month and more before anything
is done.

Mrs. 8. Charest, a nurse at Children's,
shakes her head. Llke everyone who works
with lead polsoned children, she has seen
50 many come back poisoned again and again.

The steps involved in treatment and pre-
vention are time-consuming:

The time lag on the first blood test, ac-
cording to Dr. Thomas Reichelderfer, head of
pediatrics at D.C. General Hospltal, is as
much as a week. The time test actually takes
in the lab is 48 hours.

Between the time a doctor sends an order
to inspect a house and its arrival at the in-
spectors is a week, often two. Sometimes, in a
particularly urgent case, this is speeded by a
telephone call, but not usually.

Inspectors go out within 48 hours, they
say, to talk to the family and take the palnt
samples. A dozen or more envelopes, each
with a half-teaspoonful of scraped palnt, are
dispatched to the lab.

Lab testing, because of backlog, takes three
to six weeks.

Results in hand, the landlord is given 10
days to take off or cover up all lead paint.
This is sometimes stretched somewhat, but
compliance has been good, officlals say.

“We kind of put the fear of God in these
people,” sald Inspector EKenneth Goodale.

But even though everyone may have been
doing his best, between six and 11 weeks may
have gone by. Most of that time, the child
has been back in the home that polsoned
him.

The laboratory delays, now a large part of
the total, are likely to improve, according to
its chief, Dr. Alston Shields. Blood tests, al-
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ways & prlority, will be speeded by new equip-
ment and new procedures. More than 1,400
tests have been performed since last October,
Paint tests—4,300 since October—involve
crushing, weighing, and dissolving, a two-
hour process. It may soon be taken over by
a machine the Inspector can carry to the
apartment and hold against the wall. The
machine has beén on order for some time.

“NOT SATISFACTORY"

Delays of more than a month will still re-
main. “It 1s not satisfactory,” said Dudley
Anderson, the city’s chief of accident preven-
tlon. The main problem seems to be getting
the papers from office to office, he sald, which
often takes three days for each of many
steps. “We will do our best to cut it down,”
Anderson said.

The city also, under a model citles grant of
$200,000, hopes to set up a place for children
to stay while thelr homes are deleaded.

Under the same grant, the city in April
will begin to go out and find cases, knocking
on doors in the middle of the city, asking
permission to make tests,

The middle of the city is called a “lead
belt,” for it Is here that houses were first
painted before World War II, when lead be-
gan to be supplanted by other paints. Re-
painting may offer no cure, for when the
paint chips, the old lead surface is exposed,

It is necessary to go out and find cases,
because the symptoms short of the convul-
sions of acute poisoning are vague. They in-
clude indigestion, crankiness, loss of appe-
tite, and other complaints that sound like a
dozen other childhood problems.

One to 6-year-olds are affected mostly, with
two and three the most common ages. Sick~
ness, for reasons not yet understood, hap-
pens mostly in the summer months.

FOISON INDICATOR

The amount of lead in the blood is the
best indicator of poisoning. A reading of 16
(micrograms per 100 milliliters of blood) is
normal for country children. Urban children
average 21, Washington children average 25,
city officials said.

A reading of 40 means potential trouble, 80
means hospitalization, generally.

Whether childrenn who have more lead in
their blood than normal, but not enough to
be called sick, will have their mental devel-
opment curtailed is unclear. Such research
has not yet been done.

But according to an article in Public Health
Reports a year ago, “there is reason to sus-
pect that undiagnosed and therefore un-
treated, lead polsoning is a cause for concern.

FREQUENCY GREAT

*“The frequency of lead poisoning in neigh-
borhoods with older buildings may be greater
than generally realized.”

The city, since last fall, has been testing
all 2-year-olds who come to clinics for any
reason. Of this group, 23 per cent have had
levels above 40, 14 per cent above 50.

Laboratory results themselves are not pre-
cise. A nationwide study found wvariation in
results “too great to be considered satisfac-
tory,” but it remains the best method availl-
able.

SHOTS PAINFUL

A doctor, taking into account tests and
symptoms, can order *“deleading.” This in-
volves & week of palnful injections of a
chemical that combines with the body's lend
and allows it to pass out.

Removing the lead from a house is ex-
pensive. Walls can be covered with panel-
ing, which is cheap, but windows, doors and
bannisters must be stripped or replaced.

Sanding or burning the paint puts poison-
ous fumes in the air, and the chemicals that
will dissolve it are highly corrosive. The paint
industry hopes to develop a coating tough
enough to withstand the chewing of a child
with plea, but has not done so yet.

Even with all this, nobody really thinks
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all the lead paint will be removed from
the city. “You're talking about tearing down
an old city and bullding a new one,"” com-
mented Anderson.

And loopholes remain. Lead paint is illegal
only for indoor use. It can still be bought for
exterior use in any paint store in Washing-
ton.

PARENTS FORGET

It is now more expensive than its alterna-
tives, but the bargain can of battleship
paint, heavy with lead, may still seem just
the thing to paint a playroom. It is fllegal
to do so, but few home owners know it.

The label on the can says keep out of
reach of children, but might be read to mean
don’t let them drink it. Once dry, nothing
looks cleaner than a coat of paint. It is hard
to remembers that a child with plea is likely
to chew woodwork.

When Inspectors go into a house, they
sometimes find the child was eating dirt
under a porch, from which chips of paint are
falling. Or the sources may be a fence peeling
in great scabs.

The inspectors in fact do act in these cases,
but the law does not specifically direct them
to do so, since they are outside the house.

A federal law was passed at the end of
the last Congress to help localities fight lead
poisoning. No funds have been appropriated
for this purpose, however.

The most that can currently be done is
that screening programs will continue and
increase so more children can be spotted
before they are acutely sick.

FIFTIETH ANNIVERSARY OF THE
DISABLED AMERICAN VETERANS

Mr. PROUTY. Mr. President, I re-
gret that I was unable yesterday to par-
ticipate in the colloquy in tribute to the
silent courage of the Disabled American

Veterans, who have kept faith with those
who have given so much in the defense
of our country and our liberty. Today
I should like to reflect on the important
role of the Disabled American Veterans
over half a century.

For 50 years, the common bonds of
courage and sacrifice have brought forth
the dedicated energies of disabled vet-
erans in aiding one another and thus
their Nation.

Death is the greatest, but not the
sole, tragedy of war. Battles batter flesh
and trouble minds of many, who survive.
For these survivors, the battle often
never ends. As they struggle on a dif-
ferent front, the wounded need com-
radeship, a helping hand, and a strong
voice in their fight for a new life.

We are all in these men’s debt and
our gratitude extends to each of them
and the organization that provides these
brave men the comradeship, the help-
ing hand, and the strong voice—the Dis-
abled American Veterans.

We owe our wounded veterans more
than we can repay, but we as a nation
have tried to meet our obligations. In
so doing, we have set up a vast bureauc-
racy which often defies even the most
persistent veteran.

The Disabled American Veterans
serves as each wounded veteran’'s cham-
pion in the battle of the bureaucracy.
The DAV’s national service program in-
sures that the obligations of our Nation
to our veterans are fulfilled.

These men, who have endured so
much, seek more than our obligations,
They seek the opportunity to continue to
contribute to our country. Here, too, the
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D sabled American Veterans is ready to
help veterans find their way to new
opportunities.

In my State of Vermont and across
the Nation, State departments of local
chapters of the Disabled American Vet-
erans serve our Nation and its com-
munities. DAV representatives are on
hand at our regional Veterans' Admin-
istration centers.

The work of the Disabled American
Veterans and each of its members is
an inspiration to all Americans. Each
member stands ready to assist those who
have also suffered in battle.

Sadly, brave young Americans con-
tinue to make sacrifices for our Na-
tion. Though we are withdrawing from
Vietnam, the war continues to take its
toll. There is little consolation to be
found when we consider the suffering of
these men. But we do know that they will
not be without a friend and champion.
The Disabled American Veterans stands
by each of these men. The DAV under-
stands, cares, and succeeds, and we are
grateful.

Someday man may find a way to re-
solve disputes without war. This is our
goal and our dream. But as we pursue
our goal and dream our dream, we
must stand by those fought before the
goal was reached and endured the night-
mare of suffering before our dreams
came frue.

Someday the guns will be forever
stilled and men will rejoice, but there
will be those for whom the guiet brings
little joy and only a painful struggle for
a new life. They will need the Disabled
American Veterans as men have for five
decades.

They will continue to keep faith with
one another and so must we. We are
grateful for their example over one-
half a century.

TRIBUTE TO SENATOR RUSSELL

Mr. WILLIAMS. Mr. President, I wish
to join Senators in mourning the pass-
ing of a great American, the President
pro tem of the Senate, Richard Bre-
vard Russell. During his 38 years of
service in the Senate, the distinguished
gentleman from Georgia established a
reputation as a parliamentarian and a
debater excelled by few others in the his-
tory of the Senate.

He was the consummate politician,
painstaking and thorough in his prepa-
ration, and highly skilled in the use of
power.

If a man’s efforis are the measure of
his dedication and a man’s accomplish-
ments the hallmark of his success, then
Richard Russell could be extremely
proud of his record in the Senate. No
man in recent memory has made a more
complete dedication of his life to this
body, and few men have been able to so
effectively serve the principles and ideals
to which they subscribed. Those causes,
which he so ably defended for so many
years, have lost a gallant champion,

LEFRAK SUIT ON HOUSING BIAS
CONSTRUCTIVELY SETTLED
Mr. JAVITS. Mr, President, in August
1970 the United States sued the Sam-
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uel J. Lefrak Organization, one of the
Nation’s largest builders, charging racial
discrimination in the rental of apart-
ments in New York. Recently the De-
partment of Justice and Samuel J. Lefrak
reached an agreement whereby the Le-
frak Organization promised to prohibit
diserimination in apartment rentals and
give the equivalent of a month's free rent
to 50 black families to assist them to
move into predominantly white buildings.
This is a very important development
and affects 20,000 units in the New York
area,

Mr, Lefrak and the Lefrak Organiza-
tion have built 300,000 apartments in
this century. Recently, Mr. Lefrak urged
President Nixon to call a conference of
builders, construction union leaders, New
York City officials, and mortgage offi-
cials to plan a stratezy of large-scale
slum renewal. I believe that this idea of a
conference is a very good one. I have also
been working along with others to try
and bring the resources of the private
sector into play for massive rehabilita-
tion of housing in New York.

I ask unanimous consent that articles
published in the New York Times, the
Washington Post, and the Real Estate
Builders Record and Guide discussing the
Lefrak situation be printed in the RECORD.

There being no objection, the article
was ordered to be printed in the RECORD,
as follows:

[From the New York Times, Jan. 29, 1971]
LEFRAK SETTLES U.S. Suir oN Bias—ACTION
DROPPED AFTER PACT ON RENTING PROCE-

DURES

(By Richard Reeves)

The Department of Justice and Samuel J.
Lefrak, one of the nation’s largest bullders,
reached an agreement yesterday in which
the Lefrak Organization promised to pro-
hibit discrimination in apartment rentals.

It also promised to give the equivalent of
a month’s free rent to 50 black families to
assist them in moving into predominantly
white buildings,

In return, the Justice Department agreed
to drop its suit against the builder. It had
charged racial discrimination in the renting
of apartments.

The Lefak affiliates agreed to the order and
contract without admitting any violation of
the 1968 law, which was the basis of the
Federal charges.

The agreement between the Government
and Lefrak associates—formalized in a con-
sent decree signed by Judge B. Weinstein of
the United States District Court in Brook=-
Ilyn—concluded legal action that began last
August. The Justice Department at that time
charged discrimination in the renting of
21,000 Lefrak-controlled apartments in 150
buildings in Brooklyn and Queens,

The resolution of the case, described by
the Justice Department as the largest hous-
ing case in its history, was based on two
separate agreements, the consent order and
the contract.

The consent order, covering 9,000 apart-
ments in Brooklyn, required the builder and
his renting agents to post weekly lists of
vacancies and to rent units on a first-come,
first-served basis to financially qualified ap-
plicants whose applications and $25 deposits
must be processed through a time clock.

In addition, the tenants of seven Lefrak
buildings in East Flatbush—almost all of
whom are black—will have first call on the

next 50 apartments that become vacant in 45
predominantly white Lefrak bulldings in

Brooklyn, Those 60 families would also re-
celve a “moving"” payment equivalent to
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their current monthly rentals, which range
from $110 to $225.

The contract, covering 12,000 Lefrak units
in Queens, was between the Government and
the Apartment Leasing Corporation of
America, & company controlled by Lefrak. It
calls for a government-inspected “equal
maintenance” program to insure that build-
ings with black tenants receive the same
services as those with predominantly white
populations.

All Lefrak offices and bulldings in Queens
and Brooklyn will also be required to dis-
play a sign saying: “Under the Federal Fair
Housing Act of 1968, all apartments rented
through this office shall be available without
regard to race, color, religlon or national
origin.”

Mr. Lefrak, in a joint news conference with
Edward R. Neaher, United States Attorney
for the Eastern District of New York, called
the agreement “an historic document, a
landmark.”

“It will make open housing in our citles
a reality,” he contlnued, “It establishes
guldelines for every apartment-house owner
to comply with laws outlawing racial dis-
crimination in housing.”

However, the directors of the New York
Urban League—whose Operation Open City
had filed complaints against Lefrak—issued
a statement calling the agreement “a great
disappointment to the millions of blacks and
Puerto Ricans who for years have been denied
an equal chance at Lefrak's housing units all
over the city.”

“The offer to 50 black families," the league
continued “is stralght tokenism."”

Only two of a dozen residents of the seven
East Flatbush buildings interviewed at ran-
dom yesterday said they would consider mov-
ing to other Lefrak bulildings.

“I would llke to find a decent place—this
one's no good,” sald Leroy Patterson, who
pays 8114 a month at 1115 Willmohr Avenue.
“The white people move out and then the
rent jumps up. It's not so much moving into
a white bullding, it's moving into a better
bullding.”

“I'm satisfied here,” sald Mrs. Lloyd Aus-
tion of 950 Rutland Road. “The bullding is
kept clean. The superintendent is nice—it's
peaceful.”

[From The New York Times, Jan, K 28, 1971]

LEFRAK Sicns Pact oN PusrLic HOUSING

(By Steven R. Welsman)

Samuel J. Lefrak, president of one of the
country's largest building concerns, signed a
contract yesterday to construct his organi-
zation's first low income public housing in
the city.

The construetion of 638 apartments in
slum areas of Brooklyn and the Bronx s
part of the City Housing Authority’'s “turn-
key” program. in which private developers
build the projects and then sell them to the
city.

Simeon Golar, chairman of the authority,
has stepped up the use of such projects in
the last year as an economlcal, fast way of
producing building projects within the cost
Iimitations imposed by the Federal Govern=-
ment,

Of 14,000 public housing apartments Mr.
Golar sald could be bullt this year, about
one-third are envisioned as “turnkey.,” The
rest, Mr, Golar sald, would be built by the
authority itself. He called on the Federal
Department of Housing and Urban Develop-
ment to assist in the building of the 14,000
apartments which would constitute the larg-
est number of units bullt in the city In one
year In the authority’s history.

8. Willilam Green, regional administrator
for the Federal housing agency, added at
yesterday's news conference that there were
Federal resources to back the 14,000 apart-
ments, but declined to predict that the city
would get the money.
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Mr, Green sald that contracts had already
been signed for about 4,600 apartments in
the city and that there were Federal com-
mitments for another 6,630.

Yesterday’'s contract signing at the Hous-
ing Authority, 2560 Broadway, completed an
important first phase of negotiations that be-
gan early last year, when it was announced
that the Lefrak Organization would build
for the city.

Mr, Lefrak said that another 1,200 “turn-
key” public housing apartments were now
being processed in Washington for Federal
approval, and that the Housing Authority
was negotiating on the construction of 2,000
beyond this.

Mr. Lefrak’'s organization, which has
bullt 200,000 apartments here In the last 66
years, was accused by the Federal Justice
Department last year of practicing racial
discrimination in 21,000 apartments in 150
bulldings in Brooklyn and Queens.

A Federal suit enjoining the organization
from such practices is still pending in United
States District Court in Brooklyn, and Mr.
Lefrak declined to comment on it yesterday.
He has denounced the suit as politically
motivated.

Mr., Green, the reglonal administrator for
the Federal housing agency, sald he had
consulted the Justice Department on the
Lefrak projects. He sald that since the Lefrak
Organization is turning the projects over to
the city for tenant assignment, the charges
were not applicable to this particular efort.

At the news conference, Mr. Lefrak vowed
to build a total of 150,000 apartments in the
nineteen-seventies; with as many as 50,000
low and middle-income apartments in the
city during the next five years. However, he
sald that housing could not be built for
poor people without government assistance.

Mr, Golar halled Mr. Lefrak as a man “who
builds good housing quickly.”

The 638 apartments, which are expected to
be completed within 18 months, include
about 150 apartments to be extensively ren-
ovated, They are in the Mott Haven Section
of the South Bronx and the Bedford-Stuy-
vesant section of Brooklyn, None of the
bulldings will be more than six stories In
height.

[From the Washington Post, Jan. 28, 1971]
“MANHATTAN PROJECT” ASKED FOR SLUMS

A New York apartment bullder wants the
United States to launch a project to rebuild
the slums that would equal the intensity of
the World War II “Manhattan Project” which
produced the atomic bomb.

Samuel J, Lefrak, president of the Lefrak
Organization, which has bullt 300,000 apart-
ment units in the past 65 years, urged Presi-
dent Nixon to call a conference of builders,
construction union leaders, city officlals, and
mortgage lenders to plan a strategy of slum
renewal.

“When we set out to harness atomic energy
for military purposes, we called the effort
Manhattan Project,” Lefrak sald recently.
“Let's attack the housing crisls with the
same energy. Let’s call our new effort Man-
hattan Project Two. Let that name symbol-
ize our dedication.”

Lefrak urged Nixon to:

Appeal to bullding trades unlons to re-
move any roadblocks to factory production
of complete houses and of housing compo-
nents.

Urge banks and insurance companies to
make low-interest loans for slum rebuilding.

Call on city officlals to create a standard
national urban building code to permilt na-
tionwide use of standardized materials.

Suggest tax incentives for slum construe-
tion.

Lefrak did not mention existing urban re-
newal projects in his appeal for a new pro-
gram. Some critics of urban renewal claim
that the program often replaced slum hous-
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ing with high-rent luxury units which left
the poor with no home at'all.

“Our slums are growing larger every day,”
Lefrak said, “If, as Chief Justice (Warren
E.) Burger sald, our prisons are breeding
criminals, then the slums are breeding can-
didates for prisons. Talk of ‘law and order’
iz Impotent if no effort is made to eradicate
the breeding grounds of criminality."”

Lefrak also complained the nation has not
solved its housing problems because rural
and suburban senators and House members
lack interest in urban legislation,

“The slum Is a cancer,” he sald. "It not
only aflects clty life, It affects our national
life,

“Today, in New York Oity, familles are liv-
ing In abandoned buildings without heat,
Hght and sanitary facilities. And this con-
dition is growing.”

[From the Real Estate Record and Bullders
Guide, vol. 207, No. 2 (5362) Jan. 9, 1871]
PRESIDENTIAL CONFERENCE URrGED To Sorve
UreaN Housing Crisis

The country’s largest builder of apartment
houses recently called for a Presidential con-
ference “to invoke wartime emergency meas-
ures to demolish and rebuild the urban slums
of America.”

Samuel J, Lefrak, president of New York’s
Lefrak Organization, a real estate firm which
has built more than 300,000 apartment units
in its 66-year history made the statement in
Washington last month,

The real estate leader was in the nation’s
capital to meet with Congressional leaders
on what he termed *“our housing deteriora-
tion crisis.” While In Washington, Lefrak
was honored with the Distinguished Service
Award of the University of Maryland "M"
Club at a dinner at the Statler-Hilton Hotel.

Mr. Lefrak nsked the President to call a
“summit meeting” of construction union
leaders, city officials, and top executives of
banks and insurance companies,

“We must wage war against the slums.
These men have to be shown by the President
that it is necessary to put aslde parochial
considerations and live up to their soclal
commitment to America. Our slums are grow-
ing larger every day. If, as Chief Justice
Burger sald, our prisons are breeding erim-
inals, then the slums are breeding the candi-
dates for prisons, Narcotics addiction and
criminal violence are slum products. Talk of
‘law and order’ is impotent if no effort is
made to eradicate the breeding grounds of
criminality,” Mr. Lefrak said.

He stressed that the rate of deterioration
and abandonment of slum property is esca-
lating in every American city.

*“I hope the President would make these
suggestions at the conference:

“Ask the construction unions to allow
building via modular manufactured systems
80 that the time of construction could be
cut to the bone.

“"Have the banks and insurance companies
make avallable low interest loans for slum
clearance and construction. And, urge the
insurance companies to insure slum con-
struction.

“Ask city officials to create a standard
national urban building code and urge major
tax incentives for slum construction. Cer-
tainly, if our slums continue to proliferate
the entire urban tax base is In jeopardy.

“Activate, on the Federal level, the Title
608 program which did so much to end our
housing shortage after World War Two.”

“Housing must be taken out of politics.
This has to be a bi-partisan effort., And, our
Congressional and Senatorial leaders who
represent rural and suburban areas can't be
aloof from the effort. The slum is a cancer.
It not only affects city life. It affects our
national life,” he sald.

Mr, Lefrak sald that the country “has been
dawdling” in solving the housing crisis.
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“After World War Two we attacked the
housing shortage with the unity born of our
wartime effort. Returning veterans lived in
Quonset huts. Temporary housing was
erected with lightning speed. Today, in New
York City, families are living in abandoned
bulldings without heat, light and sanitary
Iacilitles. And, this condition is growing. We
must recover that wartime urgency if we are
going to solve our urban housing crisis,” he
sald.

“When we set out to harness atomic energy
for military purposes we called the effort
Manhattan Project. Let's attack the housing
crisls with the same energy. Let’s call our
new effort Manhattan Project Two. Let that
name symbolize our dedication,” he sald.

FIFTIETH ANNIVERSARY, DIS-
ABLED AMERICAN VETERANS

Mr. TUNNEY. Mr. President, each
year over 1 million men and women
leave the military service. Thousands of
these brave Americans will return home,
wounded, from the battlefields of South-
east Asia, Many will recover to lead nor-
mal and vigorous lives. Tragically, thou-
sands will return wearing the permanent
scars of war.

Yet, when the day comes that no more
young men are maimed or wounded in
the jungles of Indochina, most Ameri-
cans will forget the terrors of war and
the struggles of those who fought it.

Fortunately, for all men who have
gone to battle for our Nation since 1917,
there is an organization which remem-
bers their valor, courage, and patriot-
ism—the Disabled American Veterans.

Founded to aid the wounded of the
First World War, the DAV has worked
to secure the care and dignity of our
servicemen, regardless of their military
branch, regardless of their rank, regard-
less of the war in which they fought.

Their objectives of 50 years ago re-
main the same today:

To advance the interests and work for
the betterment of all wounded, injured, and
disabled veterans, their widows and depend-
ents,

During their half of century of service
the Disabled American Veterans have
reviewed over 4 million cases, recovering
almost $11% billion in compensations.

While Congress pauses to salute the
anniversary of the Disabled American
Veterans, I feel this is an appropriate
occasion to focus our thoughts on the
over 1,500 Americans held captive by the
North Vietnamese. The inhuman atti-
tude of the leaders in Hanoi concerning
the care and treatment of prisoners vio-
lates personal morality and legal codes.

This Congress must strive to find the
means to remove the United States from
the quagmire in Southeast Asia, while
at the same time discovering the path
to freedom for our soldiers imprisoned in
North Vietnam. I know all Americans
thank the Disabled American Veterans
for their efforts to channel public pres-
sure to Hanoi for the humane treatment
and early release of captive Americans.
No thoughtful citizen can rest com-
fortably while our young soldiers rot in
prisoner of war camps. And while this
Congress pauses to salute those who have
championed the cause of our disabled
veterans, we must watch our own actions
with care.
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Congress has stated that it is the duty
of the Federal Government to provide
health care for those who have taken up
arms for this Nation. Yet, we are asked
to close the eight remaining Public
Health Service hospitals and 30 clinics
and send their patients to Veterans’ Ad-
ministration hospitals.

This action would jeopardize the
health care of all concerned. It is most
discouraging to me that we would con-
template closing the Public Health Serv-
ice hospitals in a city such as San Fran-
cisco and expect the VA hospital to as-
sume the responsibility for the care of
these patients while it is already acutely
short of beds for California veterans.
Such an action would be hypocritical,
and I am sure Congress will prevent it
from occurring.

The Disabled American Veterans are to
be commended on their golden anniver-
sary, not only by Congress, but by con-
cerned people everywhere, Their unself-
ish efforts on behalf of those who have
defended freedom are appreciated by all
griho care about upholding personal dig-

ty.

LITHUANIAN INDEPENDENCE

Mr. PELL. Mr. President, this year
marks the 53d anniversary of the Decla-
ration of Independence of Lithuania as
a sovereign state.

We in the United States take note of
that anniversary with mixed emotions.
It is an occasion for tribute to the per-
sistence and spirit of the Lithuanian
people, a spirit that made it possible for
them to assert their independence after
the First World War,

But it is an anniversary that must also
be observed with sadness, for Lithuania
is not today a free state, having been
forcibly incorporated into the Soviet Un-
ion after World War II. That incorpora-
tion, because it viclated our national
devotion to principles of freedom and
self-determination, has never been for-
mally recognized by the U.S. Govern-
ment.

It is a great tribute to the Lithuanian
people, including those living in the
United States, that their spirit remains
undimmed, and that they continue to
preserve their proud national and cul-
tural heritage. I admire greatly that
spirit and congratulate the Lithuanian
people for their courage and persistence.

DISABLED AMERICAN VETERANS

Mr. HRUSKA. Mr. President, it is re-
grettable that official business yesterday
prevented me from joining Senators in
their notable and well-deserved tribute
to the Disabled American Veterans on the
occasion of that organization’s golden
anniversary.

I can think of no American who de-
serves the blessings and gratitude of his
country more than one who has served it
unselfishly and nobly in its hour of need,
and who has suffered personal affliction
in the process.

We not only owe a deep and lasting
debt of gratitude to these veterans; we
owe a similar debt to the DAV for the
many vital services it has provided for
these veterans for so many years.
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The DAYV has helped countless disabled
servicemen reorient themselves to civilian
life and, more important, to find a use-
ful purpose in life.

Through its nationsal serviece program,
it has assured such veterans of all the
benefits to which they are legally en-
titled. It has processed more than 4 mil-
lion claims since it was founded. It has
consistently sought to improve the qual-
ity of medical care at VA hospitals. Now
it has added on-the-job training and
academic education to the programs with
which it serves disabled veterans. These
are only a few of its laudable activities.

Not the least of the organization’s cur-
rent activities is its vital leadership to
the campaign for humane treatment and
eventual freedom for our prisoners of war
in North Vietnam.,

To the officers and 300,000 members
of the DAYV, I wish to join my colleagues
in heartfelt gratitude for the five decades
of invaluable service the organization
has provided to the Nation and its war
heroes.

Let us pray that our continuing search
for peace will be successful. In the mean-
time, let us be very thankful for such
organizations as the DAV.

FIFTIETH ANNIVERSARY OF THE
DISABLED AMERICAN VETERANS

Mr., EENNEDY. Mr. President, I am
pleased to join Senators in observing the
golden anniversary of the Disabled
American Veterans. For 50 years this
organization has been dedicated to serv-
ing the very special needs of our disabled
servicemen.

The DAV was founded after Amer-
ica’s first experience in modern and
devastating warfare, World War I—a
conflict that left disabled servicemen in
numbers unknown in the history of war.
; 'Ii'he situation today is even more crit-
cal.

We find ourselves creating a whole
population of disabled Americans in
the hills and jungles of Southeast Asia,
at a rate hardly conceivable to those
who founded the DAV just 50 years ago.

My experience 3 years ago as chair-
man of the Veterans’' Affairs Subcom-
mittee has left me aware of our great
obligation to our disabled veterans, I
know the impact of the DAV in fulfilling
this obligation, both as a service orga-
nization and as an articulate spokesman
in the councils of government.

My purpose is not to recount the
many achievements of the DAV in this
Chamber again; they are apparent and
are a testament to the unique commit-
ment of this organization.

Rather, we must now look ahead to
the need for a greater commitment
from us all to provide our disabled
servicemen with the opportunity to make
their own meaningful contribution to
our society.

This is our obligation at this com-
memoration today, both to the men
and women themselves and to society as
a whole.

PRISONERS OF WAR

Mr. HUMPHREY. Mr. President, I in-
vite the attention of the Senate to the
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fact that there is now a meeting of Red
Cross societies from all over the world
taking place in The Hague to consider
additional protocols to the 1949 Geneva
Convention, which defines the rights and
status of prisoners of war. The North
Vietnamese Government, while a signa-
tory to that Convention, has refused to
accord the status of prisoners of war to
our soldiers who have been captured. I
propose that the Government of North
Vietnam adhere to its treaty obligations
in recognizing these American soldiers as
prisoners of war.

I, therefore, firmly support The Hague
meetings, as well as the second assembly
of government experts, scheduled for
May 24-June 12 in Geneva.

It is my hope that these meetings will
result in substantial revisions of the Gen-
eva Convention in order to resolve some
of the more serious questions relating to
treatment of prisoners of protracted con-
flict. Otherwise, a new convention could
hopefully be drawn up to limit the time
prisoners can ge held before being re-
patriated, and to define within certain
limits the treatment which must be
maintained during the prisoner’s
captivity.

APPOINTMENT OF GIRL PAGES

Mr. JAVITS. Mr. President, I ask
unainmous. consent to have printed in
the Recorp my statement before the
Committee on Rules and Administration
today, March 4, 1971, relative to the ap-
pointment of girl pages in the Senate.

There being no objection, the state-

ment was ordered to be printed in the

RecorDp, as follows:

APPOINTMENT OF GIRL PAGES—STATEMENT BY
SENATOR JAVITS BEFORE THE SENATE Com-
MITTEE ON RULES AND ADMINISTRATION
THURSDAY, MARCH 4, 1971
Mr. Chailrman, I urge the appointment of

girl pages not only because I believe in the
principles of equal opportunity and non-
discrimination due to sex, but also because
for the Senate—and for me in particular—
to take any other position would be to put
the Congress “above the law” and immune
to those principles of fairness which apply
to the rest of the nation.

It Is not a question of strength, for ob-
viously not every l4-year-old boy who has
served as a Senate page can be stronger than
the 16-year-old girl I have appointed.

It is not a question of parental supervi-
sion, because in point of fact the girl I have
appointed will be under the supervision of
her parents—although boys who presently
serve in these positions lack that,

It is not a question of hours, for there
are teen-age girls already working on Sena-
tor's staffs, including my own, and often
working late into the evening on Senate busi-
ness.

And It is not even a question of admitting

girls to the inner sanctum of the Senate

chamber or the cloakrooms, for women stafl

members have long been permitted access to

all these places on exactly the same basis as
en.

mWhat is the question, then? It is simply

a question of fundamental human fairness, a

question of whether half the population shall

be deprived of an opportunity without a

substantial reason and on a basis which

would be a federal offense if committed by
anyone else.

Seven years ago we passed the Civil Rights
Act, and the President signed it, outlawing
discrimination on the account of sex in pri-
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vate employment. The Executive Branch has
outlawed it in federal employment. Only in
this aspect of the legislative branch of Gov-
ernment does the principle not apply, and it
is high time we practiced what we preach.

With that in mind, it was just over a year
ago that I first raised the question with the
leadership of the Senate by writing to the
Sergeant at Arms on February 4, 1970 (and
to the Minority Leader and other officials of
the Republican leadership), asking for the
review of the current policy and an exploita-
tion of the basis for excluding girl pages.

Mr. Dunphy replied to me by letter dated
February 10, 1970, raising a number of prac-
tical questions, but conceding that “I know
of no statutory prohibition barring girls
from serving as pages.”

I then asked Mark Trice, Secretary of the
Minority, to make a complete review of the
question, and he prepared a Memorandum
for me on April 20, 1970, in which he also
raised all the practical questions, as well as
the legal ones, but conceded that there is
nothing in the law which would restrict the
appfintment of girl pages. He also noted
that:

In the Senate Manual, Page 39, you will
find that the Committee on Rules and
Administration has Jurisdiction, among
other things, of Matters relating to parlia-
mentary rules; floor and gallery rules; Senate
Restaurant; administration of the Senate
Office Bulldings and of the Senate wing of the
Capitol; assignment of office space; and
services to the Senate.

From this language it would appear that
the Committee on Rules and Administration,
in the absence of Senate actlon, would have
the authority to interpret all aspects of the
term “Pages.”

To bring the issue to a head, last spring,
when my previous page resigned, I informed
the Republican leadership that I intended to
fill that vacancy with a girl, and in the mean-
time would make no appointment to fill that
vacancy. The wvacancy still exists today.
I raised the issue last summer in the Repub-
lican Conference, and it was discussed in
detail, but no final decision was reached.
Then, on November 23, 1970, I decided to
meet the issue directly by submitting a
request for a ruling to the Rules Committee,
by letter to the Chairman of this Committee,
Since I think this letter puts the case for-
ward about as well as I can state it, I shall
read 1t In full:

TEXT OF LETTER TO CHAIRMAN JORDAN

Dear Mr. Chairman: As I am informed
that the Rules Committee plans to take up
the guestion of appointing a girl page at
the meeting this Wednesday, November 25,
and as I have already let it be known that
it is my Intentlon to appoint such a page,
I thought it would be useful for you to
have a statement from me as to my position
on this question, for the information of the
members of the Committee.

A. The rules

Nelther the Reorganization Act nor the
Rules discriminate on account of sex.

As best I can, I have investigated whether
any law or rule of the Senate would pro-
hibit the appointment of a girl page. I find
none, although no girl has, as far as I can
tell, ever been appointed to such a posi-
tion (the requirements for appointment to
the position simply relate to age, schooling,
dress, etc.) The specific requirements appear
to be set forth in a form letter from the Ser-
geant at Arms . . .

I find that the question seems to have
been previously presented to you for opinion,
and that, by letter dated March 2, 1870, to
another Senator, you Indicated that, al-
though it has been “the continuous policy
of the Senate” to employ young boys, you
found “no statutory prohibition barring
girls from serving as pages . . ."”
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B. Official U.S. Government policy against
sex discrimination

As you no doubt are aware, the Congress,
by enacting Title VII of the Civil Rights Act
and related legislation, has now made it
national policy not to discriminate In em-
ployment against women. While the Act does
not apply to Government employees, it
would certalnly be embarrassing and un-
justified for the Senate to violate the very
principle we have required of the public
generally.

The Act, I am well aware, provides an
exception for a “bona fide occupational qual-
ification reasonably necessary to the normal
operation of the particular . . . enterprise.”
(Sec. T03, Civil Rights Act of 1964). The
Senate has, I understand, taken the position
in the past that the work of the page—
including long hours and carrying bulky
papers—as well as the “physical facilities”
of the cloakroom and Senate Chamber all
do not lend themselves to adjustment to
female pages.

I am concerned, however, whether such
factors would be deemed bona fide occupa-
tional qualifications in a private employ-
ment subject to the Act. Indeed, even in
the Senate there are many women, par-
ticularly secretaries and mail room em-
ployees, who work even longer hours than
the pages, and whose work is equally strenu-
ous. And I seriously doubt that the facts
substantiate a claim that every boy who
has served as a Senate page is physically
stronger than every girl who has applied
and been rejected.

The internal policy of the Executive
Branch of the Government moreover, is com-
pletely in accord with the Civil Rights Act.
Section 1 of Executive Order 11478, dated
8/8/69 by President Richard Nixon, relating
to Equal Employment Opportunity in the
Federal Government, reads as follows:

“Section 1. It is the pollcy of the Gov-
ernment of the United States to provide
equal opportunity in Federal employment
for all persons, to prohibit discrimination
in employment because of race, color, re-
ligion, sex, or national origin, and to pro-
mote the full realization of equal employ-
ment opportunity through a continuing af-
firmative program in each executive depart-
ment and agency. This policy of equal op-
portunity applies to and must be an integral
part of every aspect of personnel policy and
practice in the employment, development,
advancement, and treatment of civillan em-
ployees of the Federal Government.”

While the order applies to *civilian em-
ployees of the Federal Government” and
says nothing concerning employees of the
Legislative or Judicial branches, it would
certainly 111 behoove the Senate to practice
a policy which we have outlawed for the
public at large and which the President has
outlawed for employees serving under him.

Finally, a. word about the safety problems
of working on Capitol Hill. I am well aware
that there have been Incidents of robbery
and worse involving employees of the Con-
gress, I am also aware that these incidents
have affected both male and female em-
ployees, If Capitol Hill is not as safe a place
to work as we would wish it to be, it is
no safer for a teenage boy than a teenage
girl, and in my judgment, the solution to
the problem must be in better safeguards,
uot perpetuation of discrimination.

Nevertheless, it is my intention, if per-

mitted by the Senate, to appoint a girl page
who has relatives or family friends living

in the area, who can act in loco parentis
and be fully responsible for her, It is also
my intention to appoint a girl at the upper
end of the statutory age bracket, so that
no question of physical stamina or ability
to do the work should arise,

I hope very much that you will give this
matter your most earnest consideration, and
that the Rules Committee will sustain that
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aspect of the view which you expressed In
your own letter earlier—that there is no pro-
hibition on the appointment of a girl Sen-
ate page.

With best wishes.

Sincerely,
Jacos K, JAVITS.

Mr. Chalrman, I think you will note from
my letter that, although I am not conceding
that there ought to be any discrimination
between girls and boys in this matter, I am
prepared, in order to ease the transition, to
make some special accommodations and set
some special criteria for my first girl-page ap-
pointment: I pick a girl in the upper end of
the permissible age spectrum, to avoid any
question about physical ability to perform
the work; and I pick a girl whose parents
live nearby, to make sure there will be proper
supervision,

On December 11, 1970, I announced my first
appointment—a New York girl, Paulette De-
sell—who lives with her family in the Wash-
ington area.

After that announcement, I submitted
Paulette's name to the Republican Confer-
ence, and was informed by Mr. Trice that the
Republican Conference will certify her to the
Sergeant at Arms—the appointive authority.
In Mr., Trice's letter of December 11, 1970,
he wrote:

“If and when Miss Desell presents herself to
this office, the necessary forms will be ex-
ecuted and she will be certified to the Ser-
geant at Arms of the Senate, who is the ap-
pointive power.”

I then informed the Sergeant at Arms of
what was impending, but he replied, by let-
ter dated December 80, 1970, that he would
not accept such an appointment without
prior approval of this Committee. In this let-
ter, he wrote:

“As you are aware, the matter of authorlz-
ing girl pages is now pending in the Senate
Committee on Rules and Administration.
Chairman B. Everett Jordan has informed
me that this subject is on the Committee’s
agenda for its next meeting.

*1 presume your nomination of Miss Desell
will be held in abeyance awaiting the Com-
mittee’s action. I know that you appreciate
my position in that this office 18 subject to
the direction and control of the Rules Com-
mittee and I am unable to change the long-
standing policies and precedents of the Sen-
ate without specific direction from the
Committee.”

And so it 18 up to you, Mr. Chairman, and
the Committee, to resolve this question—
and I hope very much that you will resolve
it affirmatively and quickly, for it involves
an issue fundamental to our law and our
sense of fairness as a people.

IRA KAPENSTEIN IN MEMORIAM

Mr. PROXMIRE., Mr. President, Ira
Kapenstein, a talented young leader of
men, has died at 35. His fine service as
Deputy Chairman of the Democratic Na-
tional Committee and in the Post Office
Department has been brought to the
attention of the Senate. I would like to
call attention to Mr. Kapenstein as a
newspaperman and as a human being.

Mr. Kapenstein joined the Mil-
waukee Journal at the age of 20 in 1956
after being graduated from the Univer-
sity of Towa. Within a short time his abil-
ity was recognized and he was assigned
to cover politics. It was that assignment
that displayed his keen mind and writing
skills. He was always a thorough and fair
reporter.

It was during that period when he dis-
covered he was striken by cancer. His
struggle was to continue more than 10
years. But he stood strong as a man to
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an adversity that might have licked other
men. He was uncomplaining. He faced
squarely a stern reality. He carried on.
Indeed, he succeeded in three other
careers despite his affliction.

All the time, he was considerate of
his fellow men; truly concerned, for
example, when a friend had a cold; going
out of his way to be kind.

Ira Kapenstein was a real man and a
compassionate human being. He will be
missed.

My sympathy goes to his family and fo
his many friends.

THE DISABLED AMERICAN VETER-
ANS—A HALF CENTURY OF DIS-
TINGUISHED SERVICE

Mr. WILLIAMS. Mr. President, I wish
to join Senators in honoring one of our
Nation’s most distinguished service or-
ganizations as it celebrates its 50th year
of assistance to the wounded and disabled
American combat veterans.

From the date of its founding in 1920,
the DAV has assisted veterans, their
dependents, widows, and orphans in
obtaining benefits to which they have
been entitled. In many cases, the good
offices or power of attorney exercised on
behalf of a disabled veteran by a DAV
chapter have resulted in obtaining
assistance for deserving individuals who
were either uninformed of their rights
or uncertain of how to apply for them.

Even more commendable at this time
of overseas conflict, are the many pro-
grams of assistance to the disabled Indo-
china veterans now in military hospitals.
In a war where vastly improved medical
and rescue facilities have reduced the
death rate, but thereby contributed to a
higher proportion of injured and disabled
survivors, the vocational rehabilitation
and educational services of the DAV take
on a renewed importance,

I congratulate the DAV on its con-
stantly active program, and applaud its
programs of assistance, Although it is an
organization for which we wish there was
no need, the fact of the matter is that
there is a tremendous need for the DAV
today, perhaps one of the greatest in its
distinguished history. We must re-
member that the disabled veteran, who
is responsible for neither the escalation
nor the continuation of the present con-
flict, has nonetheless been required to
undergo the greatest suffering, and
endure the most lasting hardships. We
have a responsibility to such men, and
the most important of all of the DAV’s
functions, is to not allow us to forget this
sacred trust.

CONCLUSION OF MORNING
BUSINESS

The PRESIDING OFFICER (Mr.
GamsrerL). Is there further morning
business? If not, morning business is
concluded.

AMENDMENT OF RULE XXII OF THE
STANDING RULES OF THE SENATE

Mr. BYRD of West Virginia. Mr. Presi-

dent, I ask that the Senate proceed to

the further consideration of the pending
business.
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The PRESIDING OFFICER. The Sen-
ate will proceed to the consideration of
the pending business, which the clerk
will state.

The assistant legislative clerk read as
follows:

The motion to postpone for one legisla-
tive day the motion to proceed to the consld-
eration of 5. Res. 8, amending rule XXII of
the Standing Rules of the Senate with re-
spect to limitation of debate.

QUORUM CALL

Mr. BYRD of West Virginia. Mr. Presi-
dent, I suggest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. BYRD of West Virginia. Mr. Presi-
dent, I ask unanimous consent that the
order for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER FOR RECESS TO 11:45 AM.
TOMORROW

Mr. BYRD of West Virginia. Mr. Presi-
dent, I ask unanimous consent that
when the Senate completes its business
today, it stand in recess until 11:45 a.m.
tomorrow.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER FOR RECOGNITION OF SEN-
ATOR FULERIGHT TOMORROW

Mr, BYRD of West Virginia. Mr. Presi-
dent, I ask unanimous consent that
immediately following the recognition
of the two leaders, under the standing
order, on tomorrow, the able Senator
from Arkansas (Mr. FULBRIGHT) be rec-
ognized for not to exceed 15 minutes just
prior to the transaction of routine morn-
ing business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

J—

AMENDMENT OF RULE XXII OF THE
STANDING RULES OF THE SENATE

The Senate continued with the con-
sideration of the motion to proceed to
the consideration of the resolution (8.
Res. 9) amending rule XXII of the
Standing Rules of the Senate with re-
spect to the limitation of debate.

Mr. THURMOND. Mr. President, fili-
buster, in its lexicographic sense as a
noun, designates an armed adventurer,
on land or sea, who wages unauthorized
and irregular warfare. Historically, the
Senate of the United States operates un-
der a form of filibuster in the sense that
unless a two-thirds vote is present to en-
voke cloture, the minority continues to be
heard in accordance with the principles
of free speech.

This is no “guerrilla warfare” of the
Senate—it is a form of deliberation, de-
bate, and discussion representing a very
important aspect of our constitutionally
ordained system of government. The U.S.
Senate is not a homogeneous body. We
would not wish it to be so. The body of
American citizens are points of diversity,
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and the Senate should reflect that di-
versity.

Mr. President, filibustering itself goes
back to the time of the Roman senate.
The filibuster was employed in the Eng-
lish Parliament by Charles Stewart Par-
nell. Under the Constitution of the
United States, we found the filibuster in
the very first Congress. Senator John
Randolph of Roanoke occupied the floor
day after day with dreary monolog, but
the filibuster is not without its masters
of ingenuity.

Huey P. Long of Louisiana had a po-
litical career spanning less than 20 years
and a lifetime of only 42, yet this man
had been well noted for his feat of con-
tinuous and almost uninterrupted talk-
ing.

He was born in 1893 in Winnfield, La.
He never was graduated from high school
and was never granted a college diploma.
Yet, in 1 year, Huey Long emerged a
certified lawyer from Tulane University
at the age of 21. In 1918, he was elected
railroad commissioner for the northern
district of Louisiana and began his po-
litical career. This lowly beginning led
him to the gubernatorial race in 1924 and
a seat in the U.S. Senate in 1930. During
his drive for the Presidency in Septem-
ber of 1935, he was gunned down by an
assassin in Baton Rouge.

Mr. President, filibuster has had its
lighter moments in history, and Senator
Long added his charm and humor in
their enactment. He highlighted presen-
tations with biographical sketches of
Frederick the Great, quotations from
Victor Hugo, and details on how to fry
oysters. His various menus and com-
ments on cooking could have resulted
in a book. Once the Senator remarked:

Years from voday there will be great jeal-
ousy over the fact that Senators will be
claiming that they were among those who
heard my memorable speech.

The practice of limiting debate
known as the “previous question” was
introduced in 1604 by Sir Henry Vane.
“Previous question” was also cited in the
Journals of the Continental Congress.

Mr. President, the first Senate in 1789
adopted 19 rules. Those relating to de-
bate and the use of time in the Senate
were:

2. No member shall speak to another, or
otherwise interrupt the business of the Sen-
ate, or read any printed paper while the
Journals or public papers are reading, or
when any Member is speaking in any debate.

3. Every Member, when he speaks, shall
address the Chalr, standing in his place,
and when he has finished shall sit down.

4. No Member shall speak more than twice
in any one debate on the same day, without
leave of the Senate.

6. No motion shall be debated until the
same shall be seconded,

8. When a question is before the Senate,
no motion shall be recelved unless for an
amendment, for the previous question, or
for postponing the main question, or to com-
mit, or to adjourn.

9. The previous question being moved and
seconded, the question from the Chalr shall
be: “Shall the main guestion be now put?”
And If the nays prevaill, the main question
shall not then be put.

11. When the yeas and nays shall be called
for by one-fifth of the members present,
each Member called upon shall, unless for
special reasons be excused by the Senate,
declare, openly and without debate, his as-
sent or dissent to the question,
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Mr. President, in 1806, when the rules
were modified, reference to the previous
question was omitted. It was used only
three times between 1789 and that modi-
fication, a period of 17 years. Until 1846,
there were no further limitations on de-
bate in the Senate.

On July 12, 1941, Henry Clay intro-
duced a proposal of the “previous ques-
tion.” This proposal met with such op-
position that it was abandoned as was

Clay’s proposed adoption of the “hour

mie-))

Mr. President, on July 27, 1850, Sen-
ator Douglas submitted a bill permitting
the use of “previous gquestion,” as had
Senator Clay. This again drew substan-
tial opposition and the resolution was
laid on the table. Not until 1862 was a
proposal limiting debate adopted by the
Senate, and this was at the time of the
Civil War. The introduction by Senator
Wade was directly related to the war.

In 1870, the U.S. Senate, on appeal,
sustained a decision of the Chair that a
Senator had the right to read whatever
matter he wished under consideration
during the course of the debate. Since
1872, a precedent has been set that a
Senator cannot be taken from the fioor
for irrelevancy in debate.

Mr, President, in protest of the An-
thony rule first adopted on December 7,
1870, Senator Edmunds said:

I would rather that not a single bill shall
pass between now and the 4th day of March
than to introduce into this body (which is
the only one where there is free debate and
the only one which can under its rules dis-
cuss freely measures of importance or other-
wise) a provtsion which does In effect op=-
erate to carry a bill either to defeat or success
with Unl}f a filve or fifteen minutes debate
and one or two Senators on a slde speaking,
I think it is of greatest importance to the
public interest, in the long run and in the
short run, that every bill on your Calendar
should fail than that any Senator should be
cut off from the right of expressing his opin-
ion and the grounds of it upon every measure
that is to be voted upon here. . , .

For close to 200 years here in the
United States of America, and for a time
longer than that of which we have ac-
count, man has sought his right to self-
expression, That sentiment remains with
us today and will continue as long as
man remains man.

What at first glance might seem to
some to be a matter of little importance,
must be studied and reflected upon. Ex-
tended debate in the Senate focuses
national attention on matters of impor-
tance. Curtailment of this debate would
threaten the survival of our great and
free Government.

Mr. President, the Commiftiee on
Rules and Administration condenses for
us the 1869-70 proposal to alter rule
XXII as follows: At the beginning of the
91st Congress yet another strategy was
devised by those who favored altera-
tion of rule XXII, but felt themselves
blocked by that very cloture rule from
effecting a change. Proponents of change
marshalled their support behind a single
resolution, Senate Resolution 11, intro-
duced by Senators CHURCH and PEARSON
and cosponsored by 35 other Senators. It
provided for invoking of cloture by three-
fifths, rather than two-thirds, of those
present and voting.

Their strategy required a favorable
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ruling by the Vice President, still Mr,
Humphrey, that a simple majority could
invoke cloture on any motion to take up,
or on the resolution itself, when a
change in the rules was being attempted
at the start of a new Congress. On Janu-
ary 14, 1969, 5 days after debate had
begun on Senate Resolution 11, Mr.
CuurcH and 24 other Senators filed a
cloture motion to limit debate on the
motion to consider the resolution. This
cloture motion was filed under the proce-
dures set forth in rule XXII.

Mr. CHURCH then inquired of the Chair
whether, if a majority of the Senators
present and voting, but less than the
two-thirds required by rule XXII, voted
in favor of cloture, the cloture motion
would have been agreed to. Mr. CHURCH
justified his request for a favorable
ruling with the argument that it was un-
constitutional to require a two-thirds
vote to invoke cloture on such guestions
in that it restricted the right of a major-
ity of the Senate to determine its rules
at the opening of a new Congress. This
was a right, by Mr. CHURCH'S reasoning,
implied in the Constitution.

Mr. President, the Vice President
agreed with Mr. CHURCH, saying:

On a par with the right of the Senate to
determine its rules, though perhaps not set
forth so specifically in the Constitution, is
the right of the Senate, a simple majority
of the Senate, to decide constitutional ques=
tions.

If a majority—this is the view of the
Chair—but less than two-thirds, of those
present and voting, vote In favor of this
cloture motion, the question whether the
motion has been agreed to is a constitutional
question. The constitutional question is the
vallidity of the Rule XXII requirement for
an affirmative vote by two-thirds of the
Senate before a majority of the Senate may
exercise its right to consider a proposed
change in the rules. If the Chalr were to an-
nounce that the motion for cloture had not
been agreed to because the affirmative vote
had fallen short of the two-thirds required,
the Chair would not only be violating one
established principle by declding the consti-
tutional question himself, it would be violat-
ing the other established principle by in-
hibiting, if not effectively preventing, the
Senate from exercising its right to decide
the constitutional question.

The Chair informs the Senate that in order
to give substance to the right of the Senate
to determine or change its rules to determine
whether the two-thirds requirement of Rule
XXII 1s an unconstitutional inhibition on
that right at the opening of a new Congress,
if a majority of the Senators present and
voting but fewer than two-thirds vote in
favor of the pending motion for cloture, the
Chair will announce that a majority have
agreed to limit debate on 8. Res. 11, to amend
Rule XXTI, at the opening of a new Congress,
debate will proceed under the cloture provi-
slons of that rule.

This landmark ruling, subject, as the
Chair said, to appeal without debate,
caused considerable agony for those who
opposed it and the altering of rule XXII.
Senator Holland averred that it would
“deprive the Senate of any change t.o
discuss the constitutional aspects of this
very serious matter.”

On January 16, the Senate voted 51 to
47 to invoke cloture and the Vice Presi-
dent, in line with his earlier statement,
ruled that cloture had been invoked. This
decision was appealed and reversed on &
45-t0-53 rollcall vote. Subsequently, on
January 28, a second attempt to invoke
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cloture, this time within the two-thirds
structure of rule XXII, was attempted
and failed, 50 to 42; thus ended another
ploy for changing rule XXII.

Once again we have the problem of
cloture before us, rule XXII has been
debated again and again. It should be
noted that again and again, the Sen-
ate has responded by voting an indica-
tion of support to the two-thirds ruling
and a desire to allow the Senate its con-
stitutional differences from the U.S.
House of Representatives and its unique
changelessness over the time encom-
passed by our 92 Congresses. House rules
may be changed at the beginning of
every Congress; the Senate continues its
operation subject to the previous rules.

Two-thirds is noted to be the prevail-
ing fraction in our U.S, Constitution. It
requires a two-thirds vote of the Sen-
ate to ratify treaties, a two-thirds vote
of both Houses overrides a veto, a two-
thirds vote of both Houses is required to
pass constitutional amendments, two-
thirds of the Senate is needed to con-
viet on impeachment, and two-thirds
vote of each House is required to
expel a Member.

Mr. President, the U.S. Senate has
been praised by scholars and legislators
alike for its deliberation and careful
consideration. Hon. Robert Luce stated:

Many of the wise men who have served
in the Senate have come to belleve that it
is important that there should be one place
in the legislative journey where the oppor-
tunity for discussion is unfettered. They
have found that this has not in the end
prevented any decisions persistently wanted
by the people, but on the other hand has
stood in the way of much action that the
country has come to conclude would have
been unwise,

Prof. Lewis Froman, Jr., is quoted:

The ability of any Senator to speak for
as long as he chooses is one of the most
sacred of the institutions of the Senate
and distinguishes it quite sharply from the
House of Representatives, or, indeed, any
other leglslative body in the world.

U.S. Senator and former Vice Pres-
ident Huserr HvumpHREY said of the
Senate:

If I were to teach agaln a course in gov-
ernment, I would say if you really want to
know the kind of manners and rules of
conduct that you ought to have to assure
the meaning of the First Amendment, par-
ticularly, as it comes to free speech, and
the rights of redress for your grievances, the
freedom of the press, the freedom to &as-
semble . . . the Senate of the United States
represents that In its fullest measure. And
in that alone, it's worthwhile. If nothing
else, that would make it a very worthwhile
American institution.

Walter Lippmann has said:

The filibuster under the present rules of
the Senate conforms with the essential spirit
of the American Constitution, and it is one
of the very strongest practical guarantees
we have for preserving the rights which are
in the Constitution.

In his speech upon leaving office, Vice
President of the United States Adlai
Stevenson said:

Of those who clamor against the Senate,
and its methods of procedure, it may truly
be sald: “They know not what they do.” In
this chamber alone are preserved, without
restraint, two essentlals of wise legislation
and of good government—the Tright of
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amendment and of debate, Great evils often
result from hasty legislation; rarely from
the delay which follows full discussion and
deliberation. In my humble judgement, the
historic SBenate—preserving the unrestricted
right of amendment and of debate, main-
talning intact the time-honored parliamen-
tary methods and amenities which unfail-
ingly secure action after deliberation—pos=
sesses In our scheme of government a value
which cannot be measured by words.

Mr. President, Prof. Raymond Wolfin-
ger has said:

Unlimited debate 1s a rarity among na-
tional legislatures, and the glory of the
United States Senate.

Prof. Lindsay Rodgers assessed the
situation thus:

As the much vaunted separation of pow=-
ers now exists, unrestricted debate in the
Benate is the only check upon presidential
and party autoeracy. The devices that the
framers of the Constitution so meticulously
set up would be ineffective without the safe-
guard of senatorial minority action ... Abol-
ish ecloture and the Senate will gradually
sink to the level of the House of Represent-
atives where there is less deliberation and
debate than 'in any other legislative
assembly.

In his doctoral thesis, former Presi-
dent Woodrow Wilson said:

The Senate's opportunity for open and un-
restricted discussion and its simple, com-
paratively unencumbered forms of proce-
dure, unguestionably enable it to fulfill
with very conslderable success its high func-
tions as a chamber of revisions.

Mr, President, some would have us re-
move the glory of unrestricted debate
from the Senate.

I might say, when I speak of unre-
stricted debate, that I mean one can
speak of cloture being applied which re-
quires two-thirds of the Members of this
body present and voting, It is not un-
limited debate. Two-thirds of this body
can stop debate at any time. Others are
proud of the unigue role this debate pro-
vision has made possible. The U.S. Gov-
ernment has operated under a well de-
signed constitution for almost 200 years
at present, and has drawn the atfention
and the study of free nations all over
the world. In America, citizens are able
to find a voice in their government.
Changes necessitate reaction, but we, like
our forefathers, must be suspicious if
immediate reaction is based on emotion
and the facts are not adequately con-
sidered.

In the United States, there are places
allowing quick reaction. The press am-
plifies public reaction “on the spot.” Citi-
zens contact their representatives. Con-
cerned individuals form into groups to
further their cause. The U.S. House of
Representatives operates with few en-
cumbrances in format. The President is
acutely aware of how the public feels.
Scholars, professors, and educators study
the matter. With all these avenues of
reaction noted, it becomes obvious that
our Government has maintained itself
so well and prospered due to these fac-
tors and factors other than these paths
of immediacy. It has relied on the steady
hand of the U.S. Senate. It has looked
to the Senate for guidance that is based
on its principle of unlimited debate—
principles which allow all sides of the
issue to be heard and all points brought
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forth and deliberated. It is this aspect of
of our Senate that makes the Senate a
body to be looked upon with respect. We
would be removing this respect from the
Senate if we were to remove ourselves
from the foresight of the authors of our
Constitution in respect to rule XXII.

Mr. President, William S. White, au-
thor of “The Taft Story,” has furnished
some “images” of the U.S. Senate in his
story of the Senate, “Citadel.”

It is a body like no other, The Institution
lives in an unending yesterday where the past
is never gone, the present never quite decisive
and the future rarely quite visible. It has its
good moments and its bad moments, but to
the United States it symbolizes, if nothing
else at all, the integrity of continuity and
wholeness.

This Institution protects and expresses
what is at the heart of democracy—distinc-
tlon of the Individusl, integrity of the little
state; and treasures the infinite variety pres-
ent in our national life,

The ESenate, therefore, may be seen &as a
uniquely constitutional place in that It ia
here, and here alone, outside the courts—
to which access 1s not always easy—that the
minority will again and again be defended
against the majority’s most passionate will.

Deliberately, the framers of our Con-
stitution put Rhode Island on equal foot-
ing with New York. Deliberately, debate
was considered as a vehicle by which all
ideas would be expressed. Deliberately,
even the wrong can be expressed again
and again.

He who silences the cruel and irresponsible
man today must first call that the brave
mld lonely man may be silenced tomorrow.

And those who mock the institution, and
demand of it more efficiency, might re-
member that there is altogether a gocd deal
of both at present in American life—today’s
pleading minority could become tomorrow's
arrogant maljority. They might recall, too,
that the technique of communication, and
with them the drenching power of propa-
ganda, have vastly risen in our time when
the gaunt aerials thrust upward all across
the land. They might recall that the public
is not always right all at once and that it is
perhaps not too bad to have one place in
which matters can be examined at leisure,
even if a leisure uncomfortably prolonged.

They might be interested, for example, in
the estimate of responsible politiclans that
et one time in our history—specifically in
the 1920’s—the Elu Elux Klan held political
control, overt or in shadow, In as many as
twenty-six American States. The point arises
that this conceivably could have meant
fifty-two pro-Klan Senators out of a total of
ninety-six. The question follows thus “Would
it really be wise to alter the Senate rules so
that a simple majority could halt a filibuster
by voting cloture, Instead of a two-thirds ma-
jority of all Senators, or sixty-four, as at
present:

The body pre-eminently is an amalgam of
the States, a national institution only in the
sense that it is not possible to avoid having
the parts sum up to the whole, and thus to
& considerable degree it is an amalgam of the
sections.

Literally, the word Senate means an
assembly of elders. The term originated
in ancient Rome where the Senate was
the supreme council of state made up of
a hundred nobles.

It is in this light, the light of an organism
having beginnings but never an end and
holding & kind of lmiltless writ over the
American life, that the Benate has one of
its unigue qualities.

And since, unlike the House, the Senate
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is a continuing body, never ending and never
wholly overturning from one Congress to
the next, the Senate rules go on immutable
from one Congress to another. It is not neces-
sary to renew or continue them; they stand
as unshakable in fact, almost, as the Consti-
tution itself.

The Senate set out with no real limitation
on how long & man might speak other than
the limitation that his own conscience or
sense of fitness might suggest.

Mr, President, in this biennial question
of rule XXII one of the central issues of
the debate is the question of whether the
Senate was established as a continuing
body, or did the Founding Fathers have
in mind that the rules of the Senate
should be continuing.

On this question, David Kammerman
in his study prepared for the Senate Re-
publican policy committee states on page
4 under the heading of constitutional
provisions:

Article I, Section 3, (of the Constitution),
provides for rotation of 1/8 of the Senate
every two years. This provision has been com-
pared with the requirement in the Con-
stitution for biennial election of all House
members: Unlike the case of the House of
Representatives, the plan of rotation every
two years has resulted, ever since the Sen-
ate organized for the first time in 1789, in
there always being more than a majority of
sitting Senators. The Senate has always thus
been able to do business; since it always has
had a quorum as required by the Constitu-
tion.

But what of other evidence pointing
toward the precedent of the Senate as a
continuing body. Mr. Eammerman goes
on to point out that there are other pro-
visions of the Constitution cited to es-
tablish this precedent. As he states:

Other provisions . . . cited . .. include (a)
those dealing with the office of the Vice Presi-
dent and the President pro tempore; (b)
those establishing the Senate’s executive
functions, as distinguished from its legis-
lative functions; (c) the power of the Presi-
dent on extraordinary occaslons, (to) con-
vene both Houses, or either of them .. . ;
(d) the limiting proviso in Article V (which
deals with amending the Constitution), as
follows: . . . no state, without its consent,
shall be deprived of its equal suffrage in the
Senate.

Mr. President, these then are some as-
pects of the Constitution cited for the
precedent of the Senate as a continuing
body.

But what of the views of the Founding
Fathers on the character of the Senate?
How did they think of the nature of the
Senate. In the Federalist, No. 63, some
insight into this thinking of the early
Constitutionalists may be found. For in
it James Madison—or Alexander Hamil-
ton—wrote as follows: Yet however req-
uisite a sense of national character may
be, it is evident that it can never be suf-
ficiently possessed by a numerous and
changeable body. It can only be found in
a number so small that a sensible degree
of the praise and blame of public meas-
ures may be the portion of each individ-
ual; or in an assembly so durably in-
vested with public trust, that the pride
and consequence of its members may
be sensibly incorporated with the repu-
tation and prosperity of the community.
The half-yearly representatives of Rhode
Island, would probably have been little
affected in their deliberations on the in-
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iquitous measures of that State, by argu-
ments drawn from the light in which
such measures would be viewed by for-
eign nations, or even by the sister States.

Mr. President, I add, as a sixth defect,
the want in some important cases, of a
due responsibility in the Government to
the people arising from that frequency
of elections, which in other cases pro-
duces this responsibility. This remark
will, perhaps, appear not only new, but
paradoxical. It must nevertheless be ac-
knowledged, when explained, to be as
undeniable as it is important.

Responsibility, in order to be reason-
able, must be limited to objects within
the power of the responsible party; and
in order to be effectual, must relate to
operations of that power, of which a
ready and proper judgment can be
formed by the constituents. The objects
of government may be divided into two
general classes: the one depending on
measures, which have singly an imme-
diate and sensible operation, the other
depending on a succession of well-chosen
and well-connected measures, which has
a gradual, and perhaps unobserved, oper-
ation. The importance of the latter de-
scription to the collective and permanent
welfare of every country, needs no ex-
planation.

And yet it is evident, that an assem-
bly elected for so short a term as to be
unable to provide more than one or two
links in a chain of measures, on which
the general welfare may essentially de-
pend, ought not to be answerable for the
final result any more than a steward or
tenant, engaged for 1 year, could be
Jjustly made to answer for plans or im-
provements which could not be accom-
plished in less than a half dozen years.
Now it is possible for the people to esti-
mate the share of influence which the
annual assemblies may respectfully have
on events resulting from the mixed trans-
actions of several years. It is sufficiently
difficult, to preserve a personal responsi-
bility in the members of a numerous
body, for such acts of the body as have
an immediate, detached, and palpable
operation on its constituents.

Mr. President, the proper remedy for
this defect must be an additional body in
the legislative department, which having
sufficient permanency to provide for such
objects as require a continued attention,
and a train of measures, may be justly
and effectually answerable for the at-
tainment of these objects.

This then is how some of the Found-
ing Fathers conceived the Senate to be.
A relatively small, continuing body which
could continue to do business, thereby
remaining responsible to its constituents
and to the continuation of the operation
of the Governmnet. And it is to this con-
cept of a small stable body that the
three-fifths proposition has its greatest
threat.

For if the Senate is to continue as it
has then there must be provisions given
to the protections of the minority being
ridden over roughshod by a ruthless ma-
jority. Also a Senate majority may not
necessarily reflect the majority opinion
of the people or even of the States. There
may not have been time for public opin-
ion to have formed on an issue and a pro-
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longed debate can result in producing ac-
tions which will be in accord with public
sentiment. A hasty majority vote could
totally negate this.

Mr. President, the nature of the
matters of legislation dictate that very
often careful consideration must be given
to them. A powerful majority must not
be allowed to bypass this very important
aspect of the Senate deliberative process
simply by the sheer weight of its num-
bers. This is not the nature of the Senate
as it was conceived in 1789 and it should
not be allowed to be the nature of the
Senate in 1971.

If anything continuity and respon-
sibility should be the hallmarks of this
Chamber, Continuity in the ongoing
process of the American deliberative sys-
tem of government and responsibility not
only in its proceedings but to its con-
stituents, the American people,

Mr. President, to gain a small insight
into this awesome sense of responsibility
of the Senate and its members we have
only to look across to the House of Repre-
sentatives. As it has been pointed out,
under our governmental system, legisla-
tion can be sped through the House at a
breakneck pace, with only scant debate
under special rules set up by a partisan
committee, it is imperative that a bul-
wark remain against such hasty passage
of legislation and it is here in the Senate
that this bulwark can be found. And the
cornerstone of this bulwark is the respon-
sibility found in prolonged and thor-
oughgoing debate.

As James Madison—or Alexander
Hamilton—wrote: The necessity of a
Senate is not less indicated by the pro-
pensity of all single and numerous
assemblies, to yield to the impulse of
sudden and violent passions, and to be
seduced by faction leaders into in-
temperate and pernicious resolutions. Ex-
amples on this subject might be cited
without number; and from proceedings
within the United States, as well as from
the history of other nations. But a posi-
tion that will not be contradicted, need
not be proved. All that need be remarked
is, that a body which is to correct this
infirmity, ought itself to be free from it,
and consequently ought to be less numer-
ous. It ought, moreover, to possess great
firmness, and consequently ought to hold
its authority by a tenure of considerable
duration.

To this might well be added the free-
dom of prolonged debate, What author-
ity could the Senate hope to possess
without this safeguard other than that
false authority of numerical superiority.
I urge the Members of this body to con-
sider these words of our great political
ancestors and to envision what our leg-
islative process would be under the
three-fifths rule and to compare that
picture with the vision of our fore-
fathers.

Responsibility and continuation would
have little meaning in that process for
the Senate,

So let us give careful thought to these
madtters as we have this legislation under
consideration; and let us preserve and
protect this singular distinction and
heritage of the Senate—freedom of de-
bate and the protection of the minority.
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Mr. President, many of those who
would vote in favor of the resolution
before us would rather have a rule which
would allow for cloture to be invoked
by a mere majority. In fact, many of
our colleagues have advocated this pref-
erence publicly and here on the floor of
this body. Therefore, those who have
previously voted in favor of the resolu-
tion which would change the number of
votes required to invoke cloture from
two-thirds to three-fifths comprise
various viewpoints as to what the rule
should do.

It is obvious to me when I listen to
the various arguments favoring a change
in rule XXII that there are those in this
body who are disregarding an important
principle upon which this country was
formed.

Our Nation was established in a form
which relies quite heavily on the prin-
ciple of federalism. One of the prinecipal
facets of federalism incorporated into
the Constitution is the equal representa-
tion of the several States in the U.S.
Senate.

While not incorporated into the
Constitution, the practice of permitting
unlimited debate in the Senate until
1917 strengthened immeasurably the
concept of federalismm in the practical
application of our Government. In many
ways, including the various cloture rules
which have prevailed in the Senate
since 1917, the concept of federalism
has been weakened and our country
hampered thereby.

Mr. President, at this time I shall
continue a discussion I began last month
on the important concept of federalism.
I believe that a review of some of the
facets of this concept would be helpful
to a decision on the pending question.

Federalism in America was a byprod-
uct of the English colonial order, rather
than the brainchild of political the-
orists. Had the pattern of settlement
developed all along the seaboard in one
expansive colony and, therefore, been
administered as one political entity, it
is problematical whether federalism
would have been incorporated into our
political structure. Even in the settle-
ment of English America, it was diver-
sity of inferests and purposes that
dictated the plurality of colonies, rather
than the other way around. In Virginia
profit was the prime motive for the set-
tlement efforts. In New England religi-
ous freedom was the prime motive,
while in Georgia humanitarianism in
the form of providing a new life for
unfortunates in debtors’ prison, mixed
with a desire for protection of the other
colonies from the Spaniards, were the
motivating forces. These diversities were
magnified, rather than diminished, un-
der the influence of differences in geog-
raphy and climate, after the colonies
achieved a foothold. The political struc-
ture of each colony developed in accord-
ance with the needs of the particular
colony, and the differences were carried
over into the State governments when
the colonies became free. This political
accommodation of diverse interests and
purposes was the key to the success of
the English colonial system, and the
benefits of it were not lost on the po-
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litically sophisticated Americans of the
Revolutionary period.

The emergence of federalism as a by-
product of historical occurrences, rather
than as a designed institution to achieve
a political end, does not detract from its
potential as a worthy political device,
but, indeed, accentuates its usefulness.
In the absence of federalism, successful
republican government is limited to
areas in which there is substantial iden-
tity of geographical, climatical, and his-
torical influences, for republicanism
places the ultimate rule in the hands of
some majority to the modified and lim-
ited dictates of which the minorities
must conform. By the use of federalism,
the need to require minorities to con-
form is minimized, thereby promoting
individualism, and in individualism lies
the seed of diversity.

One but need look to Europe for ex-
amples of the limited possibilities of re-
publicanism without federalism. Repub-
lics in small geographic confines exhibit
the greatest stability, as exemplified by
Switzerland, the Netherlands, Belgium,
and the Secandinavian countries. The
French Republic, applied to a larger area
and more diverse peoples, fluctuates be-
tween instability and absolutism, each
occurring in turn as a reaction to the
other. The British Empire, employing
federalism in the form of dominionship
and commonwealth devices, presents a
graphie illustration of the possibilities of
federalism grafted on colonialism.

If republicanism is the process for
implementing self-government, federal-
ism is the process for implementing local
self-government. Local self-government
is beneficial not only because it permits
individualism, but also because of its
contributions to the continuation of
self-government at all levels. If is human
nature for a person to be most apathetic
about situations over which his individ-
ual conduct has the least influence.
A citizen is therefore less motivated to
exert himself in matters of government
in which his activity plays a smaller
relative part. The same citizen is much
more inclined to direct his influence to
the solution of a local matter where his
activity shows the most direct result.
In the local political arena, where there
is a local political arena, the citizen
acquired the experience and sophistica-
tion with which to exercise his obliga-
tions of citizenship in relation to the
furthest removed level of government.

It is in local self-government, a prod-
uct of federalism, that the real secret of
domestic tranquillity lies. In no other
way can the variances of human conduct
be reasonably bounded, for requiring
conformity over broad areas will inevi-
tably lead to civil strife. For instance,
a prohibition of gambling over the entire
United States might conform to the will
of the majority, but there is a strong
likelihood that it would promote civil
strife in some areas, such as Nevada.
Strict nationwide regulation of fishing
might be only an inconvenience to rec-
reation in some areas of the country, but
would possibly impair the earning of a
livelihood in others, A change in the
legal relationship of an inn or hotelkeeper
and the guests would have a limited
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impact in the rural Midwest, but might
change the pattern of economic existence
in. some resort States. Through the
medium of local self-government, the
laws can be adapted to whatever condi-
tiqn.g. exist, thus keeping civil strife at a
minimum.

Although circumstances dictated that
the Government of the United States be
federal, it remained for the delegates to
the Philadelphia Convention to shape the
form of the federation. So ineffectual was
the central government under the Arti-
cles of Confederation, that for all prac-
tical purposes the several States, at the
time of the convention, each exercised
the total powers of sovereignty. Sov-
ereignty was vested in the peopie of each
State, and the people of the individual
States had vested the power of sov-
ereignty in their particular State.
Through the Constitution the several
States delegated certain specific ones of
the powers of sovereignty to the National
Government. This creation of a common
agent of the States in no way affected
the retention of sovereignty by the people
of each State, for sovereignty is indivisi-
ble, and the creation of the General Gov-
ernment could not make the people of all
the States collectively sovereign in some
matters, and leave the people of one State
sovereign in others. It was the power of
sovereignty, and not sovereignty itself,
that was delegated to the National Gov-
ernment; and the delegation of powers
was made by each State—a sort of sub-
leasing—and was not a delegation by the
people of the several States collectively.
The ratification of the Constitution did
not accomplish a withdrawal of powers
from each State by its own people and a
revesting of those powers in a new gov-
ernment. Two facts are therefore explicit
in our constitutional government. First,
the National Government was and is a
creation of the States, and as such is
an agent of the States. Second, sover-
eignty in our country rests totally in the
people of any individual State, rather
than in the people of the United States
collectively.

The National Government holds the
right to exercise the specific powers dele-
gated to it, not by virtue of any power of
sovereignty vested directly from a people;
but by virtue of a contract between the
States. The specific powers delegated
cannot be withdrawn by an individual
State because of the agreement with the
other States embodied in the Constitu-
tion. The contract can be changed only
by the contracting parties—the States;
and by agreement, most features of the
contract can be changed with the con-
sent of less than all the States. Nothing
illustrates better and more emphatically
that the National Government is a crea-
tion of the States, rather than of the
people, than the fact that the Constitu-
tion can be amended by the States
through their legislatures, and not by
the people themselves., The equal repre-
sentation of the States in the Senate is
not, of course, subject to the amendment
process; and any change in this feature
would require unanimous consent of the
States and, indeed, any change without
unanimous consent would have the ef-
fect of dissolving the Union.
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As complicated as these relations may
seem to the contemporary citizen of the
United States, they were elementary to
the citizens at the time of the Consti-
tution’s adoption. Indeed, they were so
fundamental in the minds of the dele-
gates to the Constitutional Convention
that they saw no need to specifically
spell out all of them. By the mere
delegation of certain specific powers to
the National Government, the delegates
considered it implicit in the whole docu-
ment that those powers not delegated re-
mained where they had been theretofore.
To the people of their era, it was abund-
antly clear that the National Govern-
ment was intended to exercise only
those powers delegated, but it is most
fortunate for those in later generations
that many insisted that the matter not
be left to conjecture. Perhaps these wise
persons anticipated the tremendous up-
surge of apathy that was to oeccur in
later generations., The inclusion of the
10th amendment removed any dobut as
to the nature of the powers of the Na-
tional Government, and the relationship
of the National Government to the
States and to the people. The 10th
amendment provides:

The powers not delegated to the United
States by the Constitution, nor prohibited
by it to the States, are reserved to the States
respectively or to the people.

The 10th amendment did more than
spell out that the National Government
was to be one of limited powers, although
it accomplishes that purpose. It also
provides an insight into the relation of
the States to the National Government
and of the National Government to the
people of each State, The powers not
delegated were not reserved to the
States collectively, but to each individ-
ually. The retained powers of sovereign-
ty of each State were not in any way
comprised by the Constitution. There
was no pledge to achieve uniformity, nor
even to strive for it, in the administra-
tion of the reserved powers. There was
not even a pledge of the States to exer-
cise all of the reserved powers in any
way at all. The States, individually, had
received their grant of sovereign powers
from the people—I repeat, the people—
of the States through the State consti-
tution, some States receiving more, and
some less, powers, In each instance, the
people reserved the right to themselves
to modify or change the powers granted
to the State, and the 10th amendment
recognized this fact by the verbiage “or
to the people.” The reservation of power
was not to the people of the entire
country, but to those in each State. The
people in the territories were people of
the country, but not being within a par-
ticular State, were not among the
group who had granted power to a
State in the original instance, and were
not, therefore, among those to whom
powers were reserved.

The Constitution did not create the
General Government as a supreme one,
but as one parallel to the State govern-
ments, It is a fallacy to assume that with
regard to the delegated powers, the right
of the National Government to regulate
is exclusive, for it was not so intended.
As a practical necessity, a direet con-
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flict between the exercise of delegated
powers by the National Government, and
an exercise of powers by a State in the
same field, must be resolved in favor of
the exercise by the National Govern-
ment; or else the original delegation
could be nullified by the action of a
State. In the absence of such a direct
conflict, however, the only consistent in-
terpretation of the Constitution is to
acknowledge in the States a power to
act in the same fields as those in which
powers were delegated to the National
Government. In those matters where ex-
clusive power was intended for the Na-
tional Government, the Constitution spe-
cifically prohibits State action. It is not
the general exercise of powers by the
States that is prohibited, however, but
only specific actions. Not only the sub-
stantive provisions of the Constitution
attest to this intention, but also the form
and order of the Constitution. The prin-
cipal delegations of powers to the Gen-
eral Government appear in section 8 of
article I. In section 9 of the same article,
the powers delegated are limited by cer-
tain specific prohibitions against the Na-
tional Government in the exercise of
those powers delegated. In section 10
of the same article, there is an enumera-
tion of prohibitions of those State ac-
tions which would obtain such exclusive-
ness in the exercise of delegated powers
by the General Government as was
deemed necessary. The exercise of powers
by a State were restricted by the Con-
stitution, then, in only two instances:
First, when the State action is in direct
conflict with an action of the National
Government taken pursuant to a dele-
gated power; and second, when such ac-
tion by the State is specifically pro-
hibited by the Constitution. From this
it is clear that the States did not neces-
sarily surrender their power to act in
fields in which power was delegated to
the National Government,

The prohibitions against State action
are not nearly so broad as even those
limited powers delegated to the National
Government, as readily appears from the
provisions of section 10, article I, which
is as follows:

Section 10. No State shall enter into any
treaty, alliance, or confederation; grant let-
ters of mark and reprisal; coin money; emit
bills of credit; make anything but gold and
silver coined a tender In pa.yrnent of debts;
pass any bill of attalnder, ex post facto law,
or law impairing the obligation of contracts,
or grant any title of nobility.

No State shall without consent of (the)
Congress, lay any imposts or duties on im-
ports or exports, except what may be abso-
lutely necessary for executing its inspection
laws; and the net produce of all duties and
imposts laid by any State on imports or ex-
ports, shall be for the use of the Treasury
of the United States; and all such laws shall
be subject to the revision and control of
(the) Congress.

No State shall, without the consent of
Congress, lay any duty of tonnage, keep
troops, or ships of war in time of peace,
enter into any agreement or compact with
another State, or with a foreign power, or
engage In war, unless actually invaded, or in
such imminent danger as will not admit of
the late.

In addition to the deprivation of sov-
ereign powers of the States that accrues
through these prohibitions of State ac-
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tion and the requirement of consistency
with actions of the National Government
taken under the delegated powers, the
States incurred additional obligations
under the Constitution through provi-
sions regulating certain mutual relations
among the States themselves. These pro-
visions are contained in article IV, sec-
tions 1 and 2. Section 1 provides that
each State shall give full faith and credit
to the public acts, records, and judicial
proceedings of every other State. Con-
gress is appointed as the arbitrator of
this agreement, and is authorized to
prescribe the manner in which such acts,
records, and proceedings must be pre-
sented in order to qualify for the agreed
status. In section 2, each State agreed
to extend the privileges and immunities
enjoyed by its own citizens to the citizens
of the other States. Each State also
agreed to extradite escaped criminals to
the State from which they escaped upon
demand by such State.

On that point, Mr. President, I want to
say it is remarkable that today some
States have refused in some instances to
conform to this requirement of return-
ing escaped criminals. It is abhorrent.
vet it is practiced, on occasion, in some
States.

The third agreement in this section,
which bound each State to refrain from
freeing slaves escaping into it from an-
other, became irrelevant when slavery
was abolished. The National Government
is in no way concerned with the provi-
sions of section 2, compliance being left
to the good faith of each State, and to
the advantage of reciprocal treatment
which inure from strict observance of the
agreement. The provisions of section 2
also serve as irrebuttable evidence as to
the nature of the Constitution as a com-
pact or treaty between sovereign States.

The sovereign powers of the several
States were thus impaired by the Con-
stitution in three ways: By the delega-
tion of certain powers to the general
government, by mutual agreement to
the prohibitions of specific State actions,
and by agreement to four items of recip-
rocal conduct. Although these three areas
contain the total impairment to State
action embodied in the original Con-
stitution, there is one remaining provi-
sion which restricts not the power of a
State, but the sovereignty of the people
of each State. This provision is con-
tained in section 4 of article IV, and pro-
vides that the United States shall guar-
antee to each State a republican form
of government. Despite the fact that
prior to the adoption of the Constitution,
each State did in fact have a republican
form of government, the people of each
State, being completely sovereign—and
they remain so today except in this one
instance—had the power to establish any
form of government they desired, in-
cluding a monarchy, a dictatorship, or,
if they saw fit, a pure democracy. This
power of sovereignty was surrendered by
the people of each State upon the adop-
tion of the Constitution. From a practi-
cal standpoint this surrender of sover-
eignty was and is inconsequential, for in
no State have the people shown a dis-
position to deviate from a republican
form. Realization of the full implications
of this provision should serve as a re-
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freshing reminder, however, that the
pure democracy, on the tenets of which
so many of the radical proposals of the
current age are based, is as foreign to
our Government in the United States as
are any of the hated isms.

In any attempt to define the expanse
of powers of each State which remain
unimpaired by the compact of the States
in 1788, it is necessary to reckon, not
only with the provisions of the Constitu-
tion, but also with the fact that the peo-
ple of each State are the source of sover-
eignty, both of those powers delegated
by the States to the National Govern-
ment, and of those reserved to them-
selves by the States. Of those delegated,
any substantive power is subject to the
sovereignty of the people of the several
States, and through the prescribed
method of amendment may be expanded,
altered, returned to the several States,
or revoked altogether. Except for those
powers delegated to the National Gov-
ernment and those actions prohibited to
the States, the several States retain all
other powers exclusively, with one limi-
tation—the total powers of sovereignty,
at the will of the people, may be with-
held from the State. Although subject to
the same external limitations, the powers
of one State may substantially exceed
those of another State, whose people
have seen fit not to vest certain of the
powers of sovereignty in any government.
Such a limitation by the people on their
State government would be embodied in
a State constitution. The term “reserved
powers of the States,” therefore, refers
to those powers of sovereignty which may
be granted to a State by the people, and
exercised by the State without confiet
with the U.S. Constitution.

While enumeration of the powers of
the National Government requires only
a quick reference to the Constitution,
where they are fully listed, the reserved
powers of the several States are so broad
as to defy enumeration. Any definitive
approach to the State powers must nec-
essarily be from the standpoint of what
they are not, although we can list al-
most without end powers that are in-
cluded among State powers.

By almost any definition, the police
power encompasses a broader range of
State actions than any other of those
reserved. Under some definitions, it is
almost synonymous with the entire scope
of reserve powers, being in no way re-
stricted to the realm of criminal law.
For instance, in Sweet v. Rechel, 159
US. 380, P. 398, the U.S. Supreme
Court—by no means a defender of State
powers—referred with approval to a ref-
erence to the police power as:

The power vested in the legislature by
the Constitution to make, ordain, and estab-
lish all manner of wholesome and reasonable
laws, statutes, and ordinances, either with
penalties or without, not repugnant to the
Constitution as they shall judge to be for
the good and welfare of the commonwealth
and of the subjects of the same.

And from the same source, as expound-
ed in The License Cases, 5 Howard 504,
page 599, comes this comment on police
POWers:

The assumption is that the police power
was not touched by the Constitution but left
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to the States as the Constltution found it.
This is admitted; and whenever a thing,
from character or condition, is of a descrip-
tion to be regulated by that power in the
State, then the regulation may be made by
the State, and Congress cannot interfere.

These definitions of police power are
broad enough to encompass the majority
of reserved powers, and attest to the
intention of the Constitution to imple-
ment federalism in substance, as well as
in form.

At a minimum, the police power in-
cludes the right to take such actions as
seem necessary to protect life and li-
berty. Since life and liberty—and the
latter necessarily includes property—are
of the primary importance to society,
laws made to protect them must take
precedence over those of secondary
importance.

Under the broader definitions, police
power would include the right to take
action in the field of social conduct and
welfare; but whether within the police
power or without, there can be no ques-
tion that such actions are within the
scope of reserved powers of the State. No
authority whatsoever is delegated to the
National Government in this area.
Through this reservation, one of the
most beneficial applications of federalism
is obtained. In no other field is there
more variance from State to State than
in the field of welfare needs and desires
for governmental action by the people.
Indeed, there is even nothing static about
the variance from State to State, for
even within a single State, the needs and
desires of the people in this area fluc-
tuate substantially with time. Laws de-
signed at the national level to meet the
maximum need in one locality would be
highly wasteful in most areas, as well as
distasteful; and one designed to meet the
average need—if such there be—would
be too little in one area, and too much in
another. The exercise of this power by
the States, rather than by the National
Government, makes it possible to fit the
remedy of governmental action to the
specific need, without either squandering
the resources of the citizenry or encour-
aging slough in areas where governmen-
tal action is unneeded.

Among the powers reserved to the
States none is more important than the
regulation of the public educational sys-
tem. It is in the educational process that
lies the control of the minds of men, and
no easier path to despotic power exists
than the one available in a power to
shape and mold the thinking patterns of
immature minds. So inherently dan-
gerous is this awesome power, that it
would be unthinkable to trust any one
human or group of humans with its
totality. The individual liberty of all
posterity depends on the diversification
of the power to control education. Under
the federated republican constitutional
government, prescribed for the United
States, the control of education is dis-
persed at least to the level of the several
States; even slight prudence dictates that
it be dispersed even further to the hands
of purely local authority. Americans
should never forget examples of the es-
tablishment and perpetuation of totali-

tarian regimes in Germany and Italy,
with the brainwashed co:_ment. of those
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subjected to the influence of an educa-
tional system in the control of a cen-
tralized power.

Although these are but a few of the
many powers reserved to the States, they
serve to illustrate that the total powers
reserved are formidable, and constitute
a broader jurisdiction by far than that
comprised of the powers delegated to the
National Government. It was the inten-
tion of the Constitution that neither the
National Government nor the State gov-
ernments be supreme: Each was to be
supreme in its own realm, the two to
operate on a parallel, with each ac-
complishing those tasks of government
for which it was best suited. Strict limi-
tations on jurisdiction were imposed on
the General Government, whose influ-
ence extended over the breadth of the
country; while residual jurisdiction was
reserved to the several States, whose in-
fluence was bounded by the geographic
limitations of State boundaries. The
total power of sovereignty was thereby
dispersed among the 14 governments—
13 State governments and one central
one—at the time the Constitution was
adopted. The plan of decentralization
permitted growth of the Nation without
any weighing of the scales toward cen-
tralization. As a result, the total powers
of sovereignty are now dispersed among
51 governments. No new power accrued
to the National Government with the
admission of new States, although its
powers were extended thereby geograph-
ically.

Despite the absence of any delegation
of additional powers to the General Gov-
ernment, or of any consequential new
prohibitions against State actions, the
balance between the powers of the Na-
tional Government on the one hand, and
those of the States on the other, has
tipped heavily in favor of the former.
Almost from the beginning, events and
practices have worked for a dimunition
of State authority, and what began as
a slow, almost imperceptible process has
now snowballed into such proportions
that the whole concept of federalism
is threatened with extinction. Once
wholly autonomous States now appear
doomed to conversion into mere sub-
divisions of an all-powerful centralized
government, with the host of individual
liberties, which flourished under the um-
brella of the parallel governments of
federalism, being squeezed to death in
the formation of the triangle of pyram-
idal government with the top at Wash-
ington. So strong is the wave of cen-
tralization that only a completely awak-
(teir&ed and alarmed public can turn the

e.

Unfortunately, some of the most
adaptable tools for the maintenance of
federalism and States’ rights, designed
for our use and protection by the authors
of the Constitution, have been lost in
the intervening years.

In this era, liberty is challenged world-
wide on a scale unprecedented. We find
ourselves in a position of leadership of
the free world, not because of our ma-
terial wealth, primarily, but because our
political structure has permitted and en-
couraged the individual freedom of
thought and action which promotes di-
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versity in the form of independent ini-
tiative, which in turn has permitted our
great material rewards.

The real path to liberty, stability, and
tranquillity lies in a recultivation and re-
newed reverence for those sound and
timeless fundamental concepts which are
interwoven in such careful balance into
our Constitution and the political strue-
ture therein established.

Mr. President, the existing rule XXII
is the most suppressive of debate which
has ever existed in the Senate. If any
change in the rule is to be made which
prevents cloture by the vote of any num-
ber of the Senators the wisest course
would be to return to a requirement for
a two-thirds vote of the membership of
the Senate. Under no -circumstances
should cloture be made easy.

So, Mr. President, it is clear concerning
the powers of the Central Government
as contrasted with the powers of the
State. It is hoped as time goes by that
the people of this country will not permit
the powers retained to the States under
the Constitution to be eroded and the
right of the people to be degraded and
that we can retain the original intent
of the framers of the Constitution to
have the separation of powers of the
three branches and the division of pow-
ers between the States and the National
Government.

These are bulwarks of protection to
our democracy.

Retaining rule XXII is right in line
with many provisions of the Constitution
where a two-thirds vote is required in
so many instances to accomplish action,
as I have pointed out here today.

Mr. President, I yield the floor.

SANCTIONS AGAINST RHODESIA

Mr. BYRD of Virginia. Mr. President,
the United States is permitting the Soviet
Union to maintain a stranglehold on its
supply of chrome ore—a material vital to
the national defense.

This situation results from America’s
participation in United Nations eco-
nomic sanctions against Rhodesia, the
small African country which is the source
of two-thirds of the world's supply of
chrome ore.

Now the Congress is being asked by
the administration to release chrome ore
from the national stockpile to ease the
shortage of this commodity resulting
from the Rhodesian embargo.

Release of chrome ore from the stock-
pile is not the appropriate remedy for the
present situation of the United States.

The current step for this Nation to
take would be to end its foolish policy
against Rhodesia and resume frade with
that nation.

The story leading up to our present
shortage of chrome, and our dependence
on the Soviet Union, goes back more than
5 years.

On November 11, 1965, Rhodesia de-
clared her independence of Great Britain.

The United Nations Security Council,
at the urging of Great Britain, adopted a
resolution condemning Rhodesia as “a
threat to international peace and se-
curity.” The resolution called on the
Security Council to take steps to end
Rhodesian independence.
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Despite the fact that Rhodesia, in de-
claring independence, was only taking
the same step that the United States
took in 1776, the U.S. Ambassador to the
United Nations actively supported the
resolution against Rhodesia.

In arguing the case in favor of sanc-
tions against Rhodesia, Arthur Goldberg,
then U.S. Ambassador to the United
States, said this:

What is happening now in Rhodesia is an
effort to perpetuate the control of 6 percent
of the population over the other 94 per-
cent . . .

Is it not a fact that in the Soviet Union
the members of the Communist Party,
comprising about 1 percent of the popu-
lation and acting through a few leaders,
control the other 99 percent of the people
of that nation of nearly 200 million?

Is it not a fact that a handful of men
control the destinies of all the people of
Albania?

Is it not a fact that a handful of men
control all the people in Bulgaria and in
Rumania and in Yugoslavia?

Is it not a fact that Fidel Castro almost
singlehanded, operating through a small
Communist cadre, controls the lives and
fortunes of nearly 7 million Cubans?

Is it not a fact that in the world’s
largest nation, China, the lives of near-
ly 700 million persons are controlled by
a small Communist dictatorship?

Yet the United Nations has not im-
posed sanctions on any of thcse Com-
munist countries—nor has the United
States asked the U.N. to impose any such
sanctions.

However, the United Nations did see
fit to impose sanctions on Rhodesia.

And pursuant to the U.N. resolution,
our Government severed diplomatic ties
with the Ian Smith government and
called for a voluntary boycott of Rhode-
sian products.

These voluntary sanctions caused great
kardships on the Rhodesian people, but
they did not succeed in forcing the down-
fall of the Smith government.

The next step was the U.N. Security
Council’s resolution of April 9, 19686,
calling on Great Britain to use force to
prevent the movement of oil to Rhode-
sia.

These first two steps were not success=-
ful in bringing down the Smith regime, so
in December 1966, the Security Council
considered mandatory sanctions against
Rhodesia under article 41 of the U.N.
Charter.

The U.S. Ambassador again actively
supported this measure, assuring the
Council that the United States would, to
use his words, “apply the full force of
our law to implementing this decision.”

The Council voted to invoke article
41—the first such vote, and the only
such vote, for mandatory sanctions in
the history of the United Nations.

The United States promptly complied.

President Johnson issued an Executive
order on January 5, 1967, declaring it to

be a criminal offense for any American
to engage in the import of a wide range
of Rhodesian products, and severely re-
stricting U.S. exports to that country.

Still, it did not bring about the down-
fall of the Smith government.

So, on July 31, 1968, the President of
the United States issued Executive Order
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No. 11419, barring all United States im-
ports from and exports to that country.

The Smith government still survived.
As a matter of fact, the economic sanc-
tions are a failure.

Last summer, fhe special committee
of the United Nations charged with en-
forcing the Rhodesian sanctions issued
a 337-page report which in effect admit-
ted that the embargo policy has not
worked.

It cited 60 reports of evasions of the
sanctions during 1969 and confessed that
31 nations, of which 27 are U.N. members,
do not even answer inquiries from the
committee.

The fact is that in spite of the sanc-
tions, Rhodesia’s export trade rose from
$237 million in 1968 to $336 million in
1969.

But if the sanctions are a faiiure, they
nevertheless have had serious conse-
quences.

For one thing, imposition of a manda-
tory embargo brings the United Nations
just one step short of armed interven-
tion.

Article 42 of the United Nations Char-
ter makes this point quite clear, in this
language:

Should the Security Council consider that
the measures provided for in Article 41 would
be inadequate or have proved to be inade-
quate, it may take action by air, sea or land
forces as may be necessary to maintain or
restore international peace and security.
Such action may include demonstrations,
blockade, and other operations by land forces
of the Members of the United Nations,

That is what the charter says.

Is the United States prepared to take
part in a war to bring the Rhodesian
Government to its knees?

The United States is in a vulnerable
position—its action is unprincipled and
wrong. It is unjust.

Besides that, we are in the absurd posi-
tion of demanding economic sanctions
against a nation at peace with us and
yet do nothing about seeking economie
sanctions against North Vietnam, against
whom we are fighting in Southeast, Asia.

While the United States has gone along
with the British-sponsored embargo of
Rhodesia, ships flying the flag of Great
Britain have continued to carry cargo
to North Vietnam,

Last year 40 British ships called at
Haiphong. In 1969, the total was 74; and
in 1968, it was 114.

Mr. BYRD of West Virginia. Mr. Pres-
ident, will the Senator yield?

Mr, BYRD of Virginia. I am glad to
yield to the Senator from West Virginia.

Mr. BYRD of West Virginia, Is the
Soviet Union supplying any weaponry
to the Vietcong and the North Vietnam-
ese?

Mr. BYRD of Virginia. The Soviet
Union through recent years has been the
major supplier of sophisticated weapons
going to the North Vietnamese.

Mr. BYRD of West Virginia. Mr. Pres-
ident, will the Senator yield for another
question?

Mr. BYRD of Virginia. I yield to the
Senator from West Virginia.

Mr. BYRD of West Virginia. Are those
weapons being used to maim and kill
American boys in Indochina?

Mr. BYRD of Virginia. Yes. The weap-
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ons supplied by the Soviet Union to the
North Vietnamese have been used and
are being used to kill and wound Ameri-
cans who are being drafted from their
homes and sent to Southeast Asia.

Mr. BYRD of West Virginia. I thank
the Senator for yielding.

Mr. BYRD of Virginia. I thank the
Senator from West Virginia for his con-
tribution.

"Mr. President (Mr. WEICKER), in line
with the economic sanctions policy
against Rhodesia, the United States last
vear closed its consulate in Salisbury;
but Britain maintains its consulate in
Hanoi.

It would seem that so far as the British
are concerned, cooperation in policies of
embargo is a one-way street.

The whole logic of the policy of eco-
nomiec sanction against Rhodesia is out-
rageous.

Everything the United Nations has
done has been based on the finding that
Rhodesia is “a threat to international
peace and security.”

Now in what way, may I ask, does
Rhodesia threaten anyone?

The answer, of course, is that it does
not.

On the other hand, North Vietnam is
a definite threat to peace. Yet the United
Nations does nothing to apply economic
sanctions against this proven aggressor.

Former Secretary of State Dean Ache-
son has accurately summed up the
United Nations' action against Rhode-
sia. He called it “barefaced aggression,
unprovoked and unjustified by a single
legal or moral principle.”

The United States is a participant in
that “barefaced aggression.” If we were
to follow the course of morality and good
sense, we would abruptly and firmly
change our policy and abandon sanctions
against Rhodesia.

It is not moral and legal principles
alone that are involved here. Considera-
tions of economics and national security
also dictate that the United States should
end its Rhodesian embargo.

Prior to the imposition of the sanc-
tions, Rhodesia furnished approximately
85 percent of the imports of metallur-
gical chrome ore coming into the United
States.

With the sanctions in effect, the
United States has had to turn to the
Soviet Union for chrome ore.

The Russians are well aware of the
importance of this commodity to the
United States. They are charging us
more than twice the price which we for-
merly paid to Rhodesia for chrome.

But more important, the Soviets could
easily shut off our supply in the event
of an emergency.

In October 1969, Fred Russell, Deputy
Director of the Office of Emergency Pre-
paredness, told a House Foreign Affairs
subcommittee that—

There is no way to see the chromium ore

needs of the United States being met with-
out chromium ore from Rhodesia.

Today, as a short-term measure, the
Office of Emergency Preparedness is
seeking to withdraw chrome ore from
the national strategic stockpile.

The national strategic stockpile now
has 4.5 million tons of chrome ore. The
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administration is seeking release of 1.3
million tons, which would leave 3.2 mil-
lion tons on hand.

This 3.2 million tons would be about
100,000 tons more than the amount re-
quired to fulfill the so-called “strategic
objective,” or emergency reserve, for the
United States.

But interestingly, this strategic objec-
tive was set just 1 year ago—on March 4,
1970,

Before that time, the objective was 3.6
million tons, a figure which had been
set less than a year earlier—on May 13,
1969.

If the amount requested by the ad-
ministration is withdrawn from the
stockpile, the remaining total will ex-
ceed the new strategic objective, but it
will be about 400,000 tons short of the
earlier objective.

Now why is metallurgical chrome ore
vital to the defense of the United States?

This chrome ore is essential for the
manufacture of stainless steel, and large
quantities of it are needed to make jet
aircraft and other military necessities.

So chrome is vital to our national de-
fense.

The strategy of the administration
appears to be based on the hope for pos-
sible settlement of the Rhodesian crisis
in the near future, so that Rhodesian
ore might once more flow to the United
States.

But there is nothing on the diplomatic
horizon suggesting that the impasse over
Rhodesia will be resolved in the near
future.

And if it is not resolved, what are we
to do? Throw the whole stockpile into
meeting current industrial needs?

Furthermore, there is no assurance
that Rhodesian ore would come to the
United States eventually if we persist in
our sanctions policy much longer.

It is only logical to assume that
Rhodesian ore is finding other outlets,
and that it would be difficult for the
United States to get back into the market
after a long period of embargo.

Before long, in other words, Rhodesia
will not need America’s business.

One would think that if anyone would
rejoice over the proposed release of
chrome ore from the stockpile, it would
be the American metal industry.

This industry has suffered from short-
ages and high prices for chrome.

Yet officials of the Foote Mineral Co.,
a leading producer of ferroalloys, said
recently that they oppose the release
from the stockpile as being only a short-
term answer.

Dr. Wayne T. Barrett, President of the
firm, had this to say:

What we need is not a release, because that
is only a short-term answer to the over-all
problem of making high-grade chrome ore
available to the United States . .. The re-
lease of this stockpile material will take the
pressure off of those who could bring about
the end to the sanctions against Rhodesla.
This will relieve the pressure for a period of
one or two years, and we think it very im-
portant that this pressure be maintained
and that we solve the long-range problem
of availability of Rhodesian chrome ore.

I agree with Dr, Barrett. I believe the
pressure should be maintained—and not
just from the metal industry, but from
the Congress and the American people,
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We have followed a foolish policy to-
ward Rhodesia.

Morally, it is wrong.

Legally, it is dubious.

Economically, it is costly.

And it could jeopardize the security
of the United States.

I urge the President to reverse our
present policy and resume trade with the
peaceful African country of Rhodesia.

Mr. President, many of the important
points concerning the present chrome
crisis were developed by Fulton Lews III
in a recent series of broadcasts.

It was Mr. Lewis who cited the plan for
withdrawal from the strategic stockpile
and who interviewed the officials of the
Foote Mineral Co.

Mr. President, I ask unanimous con-
sent that the text of three broadcasts by
Fulton Lewis III be included at this point
in the Recorp, together with the text of a
column by James J. Kilpatrick, concern-
ing the folly and ineffectiveness of the
embargo policy against Rhodesia.

There being no objection, the material
was ordered to be printed in the RECORD,
as follows:

BroancasTts BY Furton LEwis III
THE CHROME ORE CRISIS. PART 1

Of all of the news reporters and com-
mentators in the nation, I confess that I
stand out - as the one who has devoted the
most time and attention to the issue of
U.8. economic sanctions against the African
nation of Rhodesia. There are two reasons
for this: The first is that this 1s a critically
important issue which affects our own na-
tional security and industrial prosperity; the
second is that I feel you are entitled to the
facts of this situation—and if my colleagues
in the news media have elected to play down
the Rhodesian story, I must compensate for
this information vacuum by giving the issue
a little more coverage than it might normally
deserve.

Today, a new and very important chapter
in this story was written, but before we get
to that, let's recap very briefly some of the
background. In January, 1967, then President
Lyndon Johnson issued an executive order
making it a criminal offense for Americans
to engage in any trade with Rhodesia. That
order was issued in compliance with a decree
of the United Nations Security Council, a
world-wide embargo against Rhodesian
goods, which in turn was based on a charge
that Rhodesia had illegally declared its in-
dependence from Great Britain and further
that Rhodeslia was guilty of racial discrimina-
tion against its predominantly black popula-
tion. I have discussed both of those charges
in the past at some length over this micro-
phone, and I think I have documented fairly
conclusively just how ridiculous those
charges are. We need not go into that further
now.

As a result of the U.S. participation in the
sanctions against Rhodesia, we have cut our-
selves off completely from a country which
in years past had been a major supplier of
many important goods. The most important
of these 1s metallurgical grade chrome ore
which is essential to the production of stain-
less steel, a metal which in turn is critically
important to vast areas of our national in-
dustrial production and, of course, to our
national defense effort.

The top Cold War planners in the 'Soviet
Union are very much aware of the importance
of metallurgical grade chrome ore to the
United States. Back in 1957, for example, &
major general in the Soviet army wrote a
book entitled “Strategy and Economies.”
Published therein was a chart which listed
“Critical Materials in a U.S. Military Jet Alr-
plane.” The very first item listed was
“Chrome.” The amount of chrome in a U.S.
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military jet was estimated at 3,659 pounds. In
the third column it was noted that the
United States must import no less than 92
percent of this mineral.

Continuing to look at this situation from
the Kremlin's point of view, statistics re-
leased recently by the U.S. Bureau of Mines
show that 96.2 percent of the world's chrome
ore reserves lie in the southern portions of
the African continent, mostly in Rhodesia,
some small deposits being in South Africa.
The remalinder is accounted for as follows:
the U.8.8.R.—1.8%; Turkey—.4%; the Unit-
ed States—.3%; Finland—.3%; Canada—.2%;
communist Albania—.1%; and the others—
4% . Clearly, then, Rhodesia, as possessor of
the greatest and richest grade deposits of
metallurgical grade chrome ore, has a very
prominent position of importance In the
strategic aspects of the Cold War.

Prior to the economic sanctions, roughly
85 percent of all U.S. chrome ore imports
came from Rhodesia. Actually, the ore was
purchased from subsidiaries of U.S. com-
panies in that country, and the price was a
bargain: $25 per ton, Now, of course, nothing
is being imported from Rhodesla and Amer-
fcan firms have been placed in the awkward
position of having to turn to the world's
second largest source of chrome ore which
just happens to be the Soviet Union. As this
dependency has grown, the Eremlin has
slowly but steadily hiked up the price for its
ore. The latest increase, assessed officlally
Just last month, boosted the price for Soviet
ore by another 25 percent—up to 875 per
ton or three times what we were paying for a
much superior grade of Rhodeslan ore just
four years ago.

In October, 1969, Fred Russell, the Deputy
Director of the Office of Emergency Pre-
paredness, gave the following alarming testi-
mony to a House Foreign Affairs subcommit-
tee regarding what American industrialists
are beginning to call the “chrome ore crisis":
“Assuming that the U.S.5.R. would continue
to ship chromium ore to the United States
at the present level indefinitely, realizing
that the other known amounts of chrome ore
elsewhere in the world gradually are becom-
ing exhausted, and knowing that U.S. needs
are increasing each year, there iz no way to
see the chromium ore needs of the United
States belng met without chromium ore from
Rhodesia.”

Coming from a spokesman for the agency
which is charged with ensuring the defense
capabilities of the United States, the impor-
tance of Russell's testimony cannot be over-
stated.

The warnings, though, have been repeat-
edly ignored by both the Johnson and Nixon
Administrations and increasing the ‘“chrome
ore crisis” has become more critical, The atti-
tude of Administration officials has been to
take various stop-gap measures to tempo-
rarily relieve the problems of chrome ore
shortages—simultaneously federal officials
have been praying that somehow, soon, the
Rhodesian problem might resolve itself.

As one of the stop-gap measures, the gov-
ernment authorized American companies to
tap the so-called “commercial” chrome ore
stockpile until finally last year it was com-
pletely exhausted. That left only the “stra-
tegic stockpile” and earlier this month the
Nixon Administration moved to authorize
the sale of approximately 30 percent of that
reserve which had been set aside for our
national defense In the event of an emer-
gency.

Ironically, the sales request was sent to the
Congress by the same Office of Emergency
Preparedness which only a year and a half
ago confessed;, in Fred Russell’'s testimony,
that *“‘there is mo way to see the chromium
ore needs of the United States being met
without chromium ore from Rhodesia.”

You would think that the domestic ferro-
alloy companies would be pleased that the
Administration had acted to help satisfy
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their chrome ore needs for this calendar year
but to the contrary leaders of this industry
met here today in the first of a series of con-
certed efforts aimed at first protesting the
Administration's action and secondly finding
some long-term solution to the current
chrome crisis,

At today's session, held behind closed doors
at the General Services Administration, Dr.
Wayne T. Barrett, the president of Foote
Mineral Company—one of the nation's lead-
ing ferroalloy producers, charged that the
Office of Emergency Preparedness may have
been under “political pressure” to take the
proposed steps. First and foremost, Dr.
Barrett said, the State Department is insist-
ing that the “strategic” stockpile be released
for sale to relieve pressures from industry to
drop the economic sanctions agalnst Rho-
desia. And secondly, the new Nixon red-ink
budget has forced the government to seek
additional revenues which would be gained
from the sale of chrome ore holdings even
at the expense of our national security.

The domestic ferroalloy companies are un-
derstandably concerned over the fact that
U.S. ore holdings will be depleted to the
point where, in an emergency, they could
meet the nation’s industrial and military
needs for only two years. Unless there is a
change in the government's policy toward
importation of Rhodesian ore, the O.E.P. will
undoubtedly ask for further releases from
the stockpile next year and perhaps again in
1973, at which point the domestic “strategic’
supply would be totally exhausted and the
United States would become totally depend-
ent upon the U.8.8.R. for a mineral which is
vital to our national defense.

Administration officials argue that, should
a serlous chrome ore emergency develop, the
United States could always drop the eco-
nomic boycott against Rhodesia and resume
the currently illegal chrome ore imports. The
Amerlcan steel companies, though, feel this
is faulty—even dangerous—thinking. They
emphasize that it would take at least six
months and possibly even a year to fully
reactivate the now semidormant Rhodeslan
chrome ore mining operations to the point
where a resumption of normal imports could
be resumed. And then there is a serious fear
that, should such an emergency develop,
Rhodesia might decide not to resume trade
with the United States. Although a staunch
ally of the U.S. philosophically in the Cold
War against communism, the Ian Smith
government has hinted that it intends to
weather the current storm of sanctlons on its
own. It has quletly found some new cus-
tomers for Rhodesian chrome (most notably
Japan) and gradually the “illegal” sale of
ore is being increased to the point where
Rhodesia will not be needing the United
States as a customer. As Dr. Barrett stated
it this morning to the General Service Ad-
ministration officlals, “There is no reason
now—in view of our shabby treatment of
this nation—to expect anything but icy neu-
trality in the event of a war.”

The domestic ferroalloy industry regards
1971 as the ‘“year of decision™ on the issue
of Rhodesian chrome, Next year there will be
the political campaigns and few natlonal
politicians, it is believed, would risk the pos-
sible loss of black votes by taking a stand
which could be even remotely regarded as
“pro-Rhodesian.” By 1973, of course, the
chrome ore crisls will have already reached
emergency levels.

There is one move afoot, though, which
might alleviate the current problem. A group
of concerned Congressmen, headed by Texas
Republican Jim Colling, will soon propose a
bill which would prevent the U.S. govern-
ment from banning the import of any stra-
tegically important commodity from NON=-
communist countries if that commodity IS
being purchased and imported from any
communist countries. It's a common sense
suggestion which few In either the House
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or Senate could logically oppose even though
the net effect of the Collins bill would be to
quickly end the ban against the importation
of chrome ore (which has been officially de-
clared a “strategic” commodity) from Rho-
desia (& non-communist nation) since we
are currently buying chrome ore from a com-
munist country (the SBoviet Union).

I think you can see now why this is such
a critically important issue—this matter of
Rhodesia and our chrome ore situation, For
the next two broadcasts, I will have here at
this microphone with me two men who will
further enlighten wus on this issue—Dr.
Wayne T. Barrett and John Donahey, the
president and public relations director of the
Foote Mineral Company, which is one of the
nation’s principal importers of metallurgical
grade chrome ore. We'll hear In their words
just how serious this situation is, and just
how this chrome ore crisis affects each and
every one of us.

(Wednesday, February 17, 1971, Washington,

THE RHODESIAN SANCTIONS—PART 2

I discussed some new developments in the
overall story of the U.S. economic sanctions
against Rhodesia—how the Nixon Adminis-
tration, as a stop-gap measure to try to al-
leviate current domestic chrome ore de-
mands, has asked the Congress to {ree some
30 percent of the ore in the nation’s “stra-
tegic" stockpile, the reserve which is set aside
to be used in the event of a national emer-
gency. That ore, some 1,300,000 tons of it,
is to be sold to the domestic ferroalloy
industries.

Before the sanctions against Rhodeslia, U.8.
companies imported the vast bulk of their
metallurgical grade chrome ore from that
African nation, at a price of only about $25
per ton. Since the sanctions, they have been
forced to turn to the world’s second largest
supplier, the Soviet Union which, recognizing
our dilemma and dependency and the awk-
ward situation, has hiked up the price for its
ore to $75 per ton, the latest price increase
of 26 percent coming just last month.

Here at this microphone with me now to
discuss this matter further are two men who
know this chrome ore issue very well. Dr.
Wayne T, Barrett is president of the Foote
Mineral Company, one of the nation’s lead-
ing ferroalloy producers. Mr. John Donahey
is the company's public relations director.
Dr. Barrett just yesterday attended a meet-
ing of ferroalloy producers at the General
Services Administration here in Washington,
and issued a press release saying what the na-
tion really needs is not a stockpile release but
what it really needs is a resumption of Rho-
desian chrome ore imports. Dr. Barrett, let's
start first by asking what is metallurgical
grade chrome ore? What's the difference be-
tween that and regular chrome?

Dr. BarreTT, The difference in the grade of
the ore. Metallurgical chrome ore contains
about 50 percent chromium oxide and has a
high ratio of chromium to iron, the other
major impurity. The other grades are lower in
chromium, and higher in iron. The lower
grades cannot be used to make the ferroal-
loys, the ferrochromium that is needed to
make stalnless steel.

Lewis. All right, then, stainless steel is one
of the principal products In which metal-
lurgical grade chrome ore is used. Is that
the reason that metallurgical grade chrome
ore 1s classified as a strategic ltem? Is it really

strategically important to the United States?

Dr. BarreTT. It most certainly is. Chrome is
needed to make stalnless steel. It cannot be—
the chromium cannot be replaced with any
other element. So, in order to have stainless
steel, one must have ferrochromium. One
needs stainless steel in the production of air-
craft, in the production of automobiles, in
the production of many specialty steels,
which the defense of this country depends

upon.
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Lewrs, When I think of chrome as a lay-
man, I think of automobile bumpers and hub
caps.

BarreTT. That’s a very small part of it.

Lewis. But it's a lot more important than
that.

BARRETT. Yes, it is.

Lewis. According to the Bureau of Mines
statistics, about 96.2 percent to be exact of
this metallurgical grade chrome ore is con-
centrated in the southern region of Africa,
specifically In Rhodesia and South Africa.
Mr. Donahey, can you give us a further break-
down as to where this chrome is located?

DoNAHEY. Well, it doesn’t have much to
be broken down but of the remaining 4 per-
cent, 2 percent of that would be In Russia
and the Iron Curtain countries, whereas all
the rest of the free world would account for
the other 2 percent. Now Turkey is gener-
ally regarded as the third largest producer but
it’s interesting that they only have in reserve
about four tenths of a percent of the world's
total chromium, &s far as we know. And
more to the point, the country of Rhodesia
has two thirds of the high grade metallurgi-
cal chrome which Wayne was talking about
earlier. The type of chrome which is critical
and under discussion here today.

Lewis. So of the metallurgical grade chrome
ore deposits or reserves in the world, about
two thirds of this is located in Rhodesla
and because of the sanctions we can't touch
it.

DonaAHEY. That's right.

Lewis. Now, prior to the economic sanc-
tions against Rhodesia, back in January of
1867, your company was importing most of
your ore from that African nation. Do you
remember roughly how much?

DownanEY. Well, we were importing at least
40 percent of our requirement.

Lewis. Forty percent of your requirement
from Rhodesia?

DonaHEY. That's correct.

Lewis. Now, what have the sanctions done
to the Foote Mineral Company?

DonaneY. Well, of course, there has been
no chromium from Rhodesia since the im-
position of sanctions. And since the mines in
Rhodesia had only one customer, that be-
ing the Foote Mineral Company, this has
denied us, of course, chrome ore at very low
cost, S0 we have to go out to world markets
and buy it and, as you appreciate, with the
increase in prices of Russian ore, world prices
have substantially increased so that it has
meant a great cost to our general operations.

Lewis. Dr. Barrett, I think I know the an-
swer to this, but how would you speculate,
or why would you speculate that the Rus-
slans are increasing the price so steadily?

Dr. Barrerr. Well, it's very simple: They
have a monopoly. And therefore they can get
almost any price they want.

Lewis. So communists, on occasions, can
be pretty good capitalists?

LEwis, Dr, Barrett, In my own mind I've
been trying to re-cap just briefly why all of
this is important to the average American
citizen. Obviously, the No. 1 area of impor-
tance is national security. The fact that
metallurgical grade chrome ore, which we
used to import from Rhodesia, but which we
can no longer impert from Rhodesia, is a
vital part of our national security program,
and we now find ourselves in the awkward,
really dangerous situation where we're now
very much dependent upon the Soviet Union
for this ore. What about, though, just com-
merclally? You are now paying three times
more for chrome ore . . .

BarreTT. Almost—that's correct.

Lewis. Just about three times more than
you used to be paying. Doesn't this affect your
prices to the consumer?

Dr. BarretrT. It certainly has. It takes about
three tons of chrome ore to make a ton of
ferrochromium so that as the price has
gone up almost three times our costs have
gone up very substantially. It has been neces-
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sary during the past 12 months, 18 months,
to pass on these extra costs to our customers
in the form of price increases. This has made
the cost of producing stainless steel and
other specialty steels higher, and so the
American public in the long run must pay
for higher priced materials—higher priced
stainless steels. This has caused a real infla-
tion in these products.

LeEwis. A fantastic inflation when you
think it's tripled in only four years. Mr.
Donahey, what has happened to the chrome
ore mines in Rhodesla?

DoNAHEY. Well, as far as we know, and we
do not have complete knowledge of what goes
on, these mines are operating and are operat-
ing at a very substantial rate, under, of
course, the guldance of the Rhodesian gov-
ernment. Now, it is believed that the entire
output of the Rhodesian mines is being sold
at this point. That it is not being stockpiled—
it is being mined for sale all over the
world.

LeEwis. So we're belng the nice guys. We're
obeying the sanctions. Apparently, there are
some cheaters somewhere because someone
is buying this ore which is being mined in
Rhodesia.

DonNaHEY. That is correct.

Lewis. Who's the villaln?

DonAHEY. We cannot state. However, you'll
appreciate that the buyers of chromite would
have to be industrially developed nations
having obviously ferroalloy furnaces. And I
think you can see which nations would be
interested in chromite, and the indirect
indications in the press releases would seem
to show that perhaps half a dozen nations
are buying cn a regular basis.

LEwis. 1 saw one report that indicated
Japan might be one of the principal buyers,

DoxaHEY, Well, this is a report that has
recurred and there are reports of other na-
tions that back the U.N. sanctions as being
buyers of this same chrome.

Lewis. I also saw one report relating to a
country that is not a member of the UN.—
Red China—Indicating that some of this
chrome might be finding its way into Red
China which Red China used to buy its
chrome ore from the Soviet Union but be-
cause of the Sino-Soviet split it has decided
to turn elsewhere. Is it conceivable, is it
possible that Red China could be getting
its chrome ore from Rhodesia?

DonaHEY. It is certainly conceivable. They
have no restriction as far as the U.N. is con-
cerned. What it would Impose as Iar as
logistics 1s concerned is something else
again,

LEwis. You both were in Washington on
Tuesday to discuss the Administration’s de-
cision to release 30 percent of cur ore from
the strategic stockpile. What is your view
toward that decision, Dr. Barrett?

Barrerr. I think it's 2 bad decislon for
the long-term security of this country. I
think it is a bad decision for the ferroalloy
producers long term in this country. It will
help short term because it will make avail-
able some chrome ore to the producers. But
the overall result of this whole Rhodesian
sanctions is truly absurd. What has hap-
pened is this: That Rhodesian chrome ore
is going out to every country, or many coun-
tries, except the United States . . .

Lewis. Our competitors.

BARRETT. . . . our competitors. It is be-
ing converted into stainless steel, which is
being imported Into the United States at
low prices, competing with our U.S. pro-
ducers, who must depend upon the ferro-
alloys, the ferrochromes, which we are buy-
ing from Russia at the high prices. So our
overall policy has been to hurt our own
domestic industry, to in effect export jobs—
jobs in producing stalnless steel and ferro-
alloys. This has been the net result of this
whole thing. This is why we have opposed
this release of the chrome ore from the
stockpiles. This is very shortsighted.

5111

Lewis. Dr. Wayne Barrett, president of the
Foote Mineral Company, and Mr, John
Donahey, public relations director. I thank
you for being here, I would like to resume
this discussion tomorrow.

(Thursday, Feb. 18, 1971, Washington, D.C.)
THE RHODESIAN SANCTIONS—FART 3

Let’s continue our discussion regarding
some new developments in the overall story
of the U.S. economic sanctions agalnst Rho-
desia. The developments, of course, being the
fact that the Nixon Administration, as a
stopgap measure to try to alleviate domestic
chrome ore demands has asked the Congress
to free some 30 percent of the ore that has
been held in this nation's strategic stockpile.
That's the reserve that is set aside to be used
normally in the event of a national emer-
gency. The Administration has insisted that
that ore, about 1,300,000 tons of it, is to be
sold to the domestic ferroalloy industries. Of
course, before the sanctions against Rhodesia,
American companies were importing the vast
bulk of their metallurgical chrome ore from
the African nation of Rhodesla, the price
back then, was only $25 per ton. But since
the sanctions these companies have been
forced to turn to the world's second biggest
supplier, the U.S.S.R., which, recognizing .our
dilemma, has hiked up the price for its ore
to about $75 per ton.

Here at this microphone again with me
now to discuss this matter further are two
men who are experts on this issue. Dr.
Wayne T. Barrett is president of the Foote
Mineral Company in Pennsylvania, which is
one of the nation’s major ferroalloy pro=
ducers, and Mr. John Donahey is the com-
pany’s public relations director. Dr. Barrett,
on Tuesday, attended a meeting of ferro-
alloy producers at the General Services Ad-
ministration. He then issued a press release
saying that what the nation really needs is
not a release from the strategic stockpile but
a resumption of Rhodeslan chrome ore im-
ports. Dr, Barrett, let's start our resumption
of our conversaticn by getting you to expand
a little bit on that. What do you mean what
we need is not a release from the strategic
stockpile?

Dr. BasreTT. What we need 1s not a release,
because that is only & short-term answer to
the overall problem of making high grade
chrome ore available to the U.S, We need
this to make stainless steel in the United
States. The release of this stockpile material
will take the pressure off of those who
could bring about the end to the sanctions
against Rhodesia. This will relieve the pres-
sure for a period of one or two years, and
we think it very important that this pres-
sure be malntalned and that we solve the
long-range problem of avallabllity of Rho-
desian chrome ore.

Lewis. I know this is speculative, but why
do you think the Administration is taking
this step? The President, of course, or rather
the White House, has explained that one
of the reasons for this sale from the strategic
stockpile Is to get some badly needed dollars
into the U.B. Treasury. Do you think that's
the only reasocn?

BagrrerT. I think that’s one of the most im-
portant reasons. The Administration does
want to dispose not only of its chrome ore
stockpiles but stockpiles of many other ma-
terials in order to generate hard cash now. It
will, as I say, take the pressure off the Ad-
ministration to solve the problem of
Rhodesia.

Lewis. I just have the feeling that maybe
the Administration 1s trylng to buy a little
bit of time, and there are a lot of prayers
going on over at the White House that maybe
this Rhodesian mess will resolve itself some-
time between now and the time that we're
going to reach critical emergency chrome ore
shortages. What is golng to be the net result
to the industry of the decislon to release 30
percent of chrome ore from the strategic
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stockpile? Does this, in any away, relieve the
pressure on you to buy the ore from the So-
viet Union?

BarreTT. It will relieve the pressure a little
bit on us, and the other ferrochrome pro-
ducers to buy ore from the Soviet Union, but
only for & short period of time.

LEwis. Mr. Donahey, let's speculate along
these lines. Let's say I'm right and that the
Administration is just frying to buy time,
and let’s also say, and I think this is a fairly
safe prediction, that nothing is going to
happen to have the Rhodeslan issue resolve
itself In the mnext 12 months, or let's even
say the next 24 months. Bo next year we're
faced with the same crisis, and the Office of
Emergency Preparedness decides that we'll
release another 30 percent from the strategic
stockpile. And let's say that their reasoning
is that in the event of a national emergency
there wouldn't really be any problem because
then and there we could drop the sanctions
against Rhodesia and just quickly bring in
Rhodeslan ore.

DownanEY. Well, of course, this we feel is
one of the biggest fallacies in some of the
reasoning that is applied to this problem,
because, as I had mentioned yesterday, to
the best of our knowledge, all the Rhodesian
chromium mines are sold out. That means
that the product is going to other customers
than the U.S. And probably, as good com-
mon sense would tell you, there are long-
term commitments involved in these con-
tracts which might cover two, three, five
years. There Is, of course, in the world a
great deal of competition for critically needed
raw materials, and many countries, and you
know them as well as I, are trying to tie up
critical materials for long periods of time.
And so, I think we're being very naive in
thinking that if we should drop the sanc-
tions tomorrow we could go in and get Rho-
desian chromium. Furthermore, there is no
real Incentive for the Rhodesians to have to

trade with us at this point. They have dem-

onstrated that they can support the
chromium business without selling a pound
to the United States.

LeEwIs. So in a sense maybe we have over-
locked the fact that Rhodesla doesn't need
us as a customer.

DonaHEY., This is exactly correct, and I
think one of the problems is that we do not
have a long-range national materials policy.
We haven't had for many years, and we are
in a competitive world. We are standing the
very great risk of finding, after delaying
any action on Rhodesia, that we have lost
what are the most superb reserves of critical
chromium, high grade metallurgical chro-
mite in the world.

Dr. BARRETT. And, if I might add, the lrony
of the while thing is that our own sanctions
have proven to Rhodesia that she does not
need the U.8. We did it to ourselves.

Lewis. Mr. Donahey, let’'s look at the worst.
We use up 30 percent of our strategic stock-
pile this year. Let's say that the Rhodesian
issue hasn’t been resolved. 1972 comes along.
The Office of Emergency Preparedness de-
cides to dip into the strategic stockpile once
again. 1973 comes along and the same thing
happens again. Let us speculate that we use
up the strategic stockpile just as we used
up the commercial stockpile, and let us go
ahead and speculate that you are right that
Rhodesia does not need the United States as
& customer. In the event of an emergency,
then, what happens?

Doxaney. Well, we lay ourselves open and
make ourselves so vulnerable that I shudder
to think what would cccur. It's almost as
though you're asking what happens if we dis-
arm unilaterally, is it not? Because there is
no question of the fact that you cannot
sustain any kind of a war effort without
chromium.

LEwls. So this product, this chromium
ore, this mineral is THAT important to our
national defense?

DoNAHEY. Yes. Absolutely.
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Lewis, 1971 has been termed the year
of 'decision regarding the chrome ore crisis.
Why?

DoNaHEY. I think we're talking about
whether there will be Congressional action in
1971. I should say that the 91st Congress,
if you had made a study of those who had
come out openly and made public state-
ments, le%'s say, against the Rhodesian sanc-
tions, you would find that fully one third
of all the Congressmen and Senators were
represented in that group, leaving two thirds
unaccounted for, but it seemed at least, su-
perficially, that a majority in each House
would have welcomed an end to the sanc-
tions.

Now what the 92nd Congress will do we
have no idea. Most of those Congressmen
who would have welcomed an end to the
Rhodesian sanctions are back in, and the
general, somewhat more conservative nature
of the 92nd Congress might create a situa-
tion that would find this possibility of intro-
ducing legislation to override the sanctions.
Now, of course, one of the big problems is
that there are some racial overtones of this
political issue which we have not brought up
here, and should not properly be brought up
in discussing the defense aspect and the eco-
nor.ic aspect, But nevertheless, Congressmen
are a little bit :nore sensitive toward the race
issue in election year than they would be in
a normal year.

LEwis. Which would be in 1972—and I
agree with you there would be a whole lot
of Congressmen who would not take a stand
in an election year which might even be re-
motely considered pro-Rhodesian hecause of
the fact that it might run the risk for them,
of losing some black votes, So there wouldn't
be any Congressional action on this issue in
1972, and, of course, by 1973, that is the
critical point. That is the emergency year,

DoNAHEY. Well, in any event, what we feel
is that we must avoid the very thing you
have described. That is procrastination from
year to year until your stockpile is so de-
pleted that you do create a true national
emergency. We hope that we, among others,
will take a strong stand on this and make
views known to the people in Congress, and
elsewhere in the government, and that out of
all this perhaps there will be some ground-
swell of opinion, or some strong leadership
arise to take the bull by the horns and try
to get something done or at least underway
before that fateful year of 1973 arrives.

LeEwis. Dr. Barrett, are you optimistic that
this Rhodesian issue is going to be resolved
in the next few months?

Dr. BArreTT. I'm not sure that it will be
resolved in the next few months. I think
it will be resolved, and I think it will be
resolved in the next one or two years. It is
a complicated issue, with political overtones,
but the need is so great that I think people
will see what needs to be done.

Lewis. Dr. Wayne T. Barrett, prrsident of
the Foote Mineral Company, and Mr. JTohn
Donahey, public relations directors, I thank
both of you for being here.

[From the Washington (D.C.) Evening Star,
July 28, 1970]

U.N. Hurrs AND PuFrs, EMBARGOED NATIONS
THRIVE
(By James J, Kilpatrick)

UnireEp NaTions, N.¥.—The Security Coun-
cil went through one of its recurring exer-
cises in huffing and puffing a few days ago,
the better to build up its wind, and wound
up, as usual, by sweating hypocrisy from
every pore.

The object of these dumbbell exertions was
SBouth Africa, or more accurately, South
Africa, France, and Great Britain. The
nominal purpose of the resolution finally
adopted, 12-0, was to condemn violations of
the embargo on shipment of arms to South
Africa. But South Africa pays no more at-
tention to the Security Council than a Great
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Dane pays to a yapping Pekingese. France is
and largest supplier of arms to South Africa,
and finds it profitable to stay that way.
Britain’s new Conservative government last
week decided to consider resumption of lim-
ited arms shipments.

The Council’s impotence as to South Africa
is matched by its impotence as to Rhodesia.
The only difference is that the UN.'s hypoc-
risy toward Rhodesia, a small country, is
meaner and more contemptible than its hy-
pocrisy toward South Africa, which is large.

Last month the U.N.'s special committee
on enforcement of Rhodesian sanctions
brought in its third report. This bulky paper,
running to 337 pages, is quite unintention-
ally, one of the funnier documents of the
summer, The U.N,, it will be recalled, has
formally ostracized Rhodesia from the family
of natlons as a punishment for her multiple
sins. These sins are first, that Rhodesla had
the indecency to secede from the British
Commonwealth; second, that her franchise
falls short of one-man, one-vote; and third
that Rhodesla constitutes a threat to the
peace.

The first and second sins are none of the
U.N.'s business. The third is a transparent
falsehood. Yet Rhodesia remains, in theory,
utterly isolated from the commerce of the
clvilized world, a pauper, a leper, an “illegal
regime” that must be starved and whipped to
its knees.

Bomehow the sanctions have not worked
out that way. As the committee unhappily
acknowledged, the sanctions “have not been
fully effective and have not led to the desired
results.” And why is this? It is because much
of the world is paying less and less attention
to them. Reports of evasions, far from declin-
ing in number, are soaring: There were 60
such reports last year. But 31 countries, in-
cluding 27 members of the U.N. will not
even answer the committee’s mail.

"“The committee notes,” said the miserable
authors of this report, “that many of the
replies recelved from certain governments to
its requests for information about their in-
vestigations of suspected evasions have been
incomplete, and that lengthy periods have
elapsed In some cases before replies have
been received.”

It 1s all very sad. Plainly, the illegal re-
gime is thriving. By Britain's own estimate,
Rhodesia’s export trade—in the very teeth
of the sanctions—jumped from $237 million
in 1968 to $336 million in 1969. Immigration
to Rhodesia is Increasing. Last year saw a
record 254,000 tourists strolling the peaceful
streets of Sallsbury.

The Rhodesian government will not have
the kindness to die. It has announced plans
for more airfields, public parks and game
preserves to attract even more visitors. And
in the private sector, sighed the committee,
“the illegal regime is reported to have com-
pleted five new hotels in 1969, with more
than 20 major hotel projects in various stages
of implementation.”

“The plcture of ineffectiveness painted by
the committee in June has since been con-
firmed in Salisbury. On July 16, Rhodesia’s
minister of finance made his annual report.
Last year saw a profitable trade balance, a
nice surplus in the treasury, a 19 percent
gain in mining operations. As one conse-
quence, Rhodesia is reducing its income taxes
in order to attract still more executives, pro-
fessionals, and technicians,

‘When does the dumb show stop? An honest
United Nations, applying moral suasion to
the world as it is, could perform a useful
purpose. But nothing of value is gained so
long as the U.N. proclaims empty embargoes
and imbecile sanctions upon a world as the
world is not.

ORDER FOR A STAR PRINT OF S. 317

Mr. BYRD of West Virginia. Mr, Pres-
ident, at the request of the Senator from
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Connecticut (Mr. Rigicorr), I ask unan-
imous consent that a star print be made
of 8. 317, the “Interstate Taxation Act,”
deleting references on pages 3 and 32 to
“Pitle VI—Taxation of Individuals”.

By an inadvertent error, those words
were included in the bill. No substantive
change will appear as a result of this
deletion.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER FOR HOUSE JOINT RESOLU-
TION 337 TO BE HELD AT THE
DESK

Mr. BYRD of West Virginia. Mr. Pres-
ident, I ask unanimous consent that
House Joint Resolution 337 authorizing
the President to proclaim the second
week of March 1971, as Volunteers of
America Week, be held at the desk.

The PRESIDING OFFICER. Without
objection, it is so ordered.

OBSCENITY AND THE BUREAUC-
RACY

Mr. COOK. Mr. President, last year
the Congress approved, and very wisely
I think, an amendment to the Postal Re-
organization Act, Public Law 90-375,
which provided that an individual may
ask the Postal Service that he not be
sent any sexually oriented advertise-
ments through the mail. I ask unani-
mous consent to insert at this point in
the Recorp 39 U.S.C. 3010(b).

There being no objection, the extract
was ordered to be printed in the REcCORD,
as follows:

§ 3010. MAILING OF SEXUALLY ORIENTED

ADVERTISEMENTS

(b) Any person, on his own behalf or on
the behalf of any of his children who has
not attained the age of 19 years and who
resides with him or is under his care, cus-
tody, or supervision, may flle with the Postal
Service a statement, in such form and man-
ner as the Postal Service may prescribe, that
he desires to receive no sexually oriented
advertisements through the mails. The Postal
Service shall maintain and keep current, in-
sofar as practicable, a list of the names and
addresses of such persons and shall make the
1ist (inecluding portions thereof or changes
therein) available to any person, upon such
reasonable terms and conditions as it may
prescribe, including the payment of such
service charge as it determines to be neces-
sary to defray the cost of compiling and
maintaining the list and making it available
as provided in this sentence. No person shall
mail or cause to be malled any sexually
oriented advertisement to any individual
whose name and address has been on the
list for more than 30 days.

Mr. COOEK. Mr. President, as you will
note, the law is quite simple. Next I would
like to insert a paragraph explaining this
new law from a Post Office Department
general release No. 141(S), dated Novem-
ber 15, 1970.

Participating citizens will need only glve
their names and addresses to the postal serv-
ice to guard against being sent sexually
oriented ads, even if they have never received
such materials,

The explanation is also quite simple.

Mr, President, I would also like to share
with my colleagues a letter from Judge
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Henry V. Pennington, a circuit court
judge in Danville, Ky. His comments on
the application form for coming under
the protection of this law can be applied,
I believe, to almost every law the Con-
gress passes.
We pass a simple law; the bureauecrats
complicate it.
Let me read his letter to me:
FEBRUARY 24, 1971.
Dear SEwnaTorR Coox: Just thought you
might be as amazed as I to see what has
been concocted for the taxpayer himself to
do to prevent receipt of obscene mail. The
instructions remind me of the Bar Examina-
tlon.
Sincerely yours,
HenrY V. PENNINGTON.

Mr, President, I ask unanimous con-
sent to insert in the Recorp the form
that a citizen of the United States is re-
quired to fill out in order to have his
name removed from any mailing list.

There being no objection, the form was
ordered to be printed in the REcorp, as
follows:

U.S. PosSTAL SERVICE APPLICATION FOR LISTING
PursvanNT TO 39 USC 8010

INSTRUCTIONS FOR FILING

Starting February 1, 1971, you can take
advantage of a new law to protect you and
your family from receiving sexually orlented
advertisements in the mails. Here's how the
new law (39 U.S. Code 3010) works. You list
your name with the Postal Service, stating
that you wish not to receive any sexually
orlented advertisements through the malls.
You may also list the names of any of your
children under 19 years old who live with
you or who are under your care, custody, or
supervision. The Postal Service compiles a
Reference List of such names and makes the
list available, at a fee, to mailers. The law
prohibits any commercial solicitation of
names on the Reference List. After 30 days
from the date your name is added to the
Reference List, any mailer who sends you &
sexually oriented advertisement subjects
himself to both civil and criminal legal ac=
tion by the U.S. Government.

The new law defines a *“sexually oriented
advertisement” as any advertisement that
depicts, in actual or simulated form, or ex-
plicitly describes, in a predominantly sexual
context, human genitalia, any act of natural
or unnatural sexual intercourse, any act of
sadism or masochism, or any other erotic
subject directly related to the foregoing.
Material otherwise within the definition of
this subsection shall be deemed not to con-
stitute a sexually oriented advertisement
if it constitutes only a small and insignifi-
cant part of the whole of a single catalog,
book, periodical, or other work the re-
mainder of which is not primarily devoted
to sexual matters.

To add your name (and any children’s
names) to the list, simply fill out Application
for Listing, attached hereto, in accordance
with the instructions:

(1) If you wish NOT to receive any sexu-
ally oriented advertisement through the
madl, simply fill out Part II of this form and
give it to any Postal Service representative.
Your name and those of any minor under
19 you include will be added to the Refer-
ence List maintained by the Postal Service.
Each adult must file a separate application.
Please retain this portion of the Application
(Part I) as it contains your application
number which should be included in any
further communication on this matter.

(2) The name that you insert in the space
provided should be the name by which you
customarily receive mail. You may, if you
wish, file separate applications for varying
forms of your name.
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(3) If you change addresses, it will be
necessary to execute a new application.

(4) Birth dates of minor children must be
shown. When a minor reaches his 19th birth-
day, he will automatically be deleted from
the list. If he then desires to be placed on
the list, he must file a new application on
his own behalf.

(6) Your name and address will be placed
on the Postal Service's list as soon as prac-
ticable but some time will be required to
process your application., The 30-day period
starts only after your name goes on the
Postal Service's list.

(6) It is imperative that the form be com-
plete, legible and signed. If not, the applica-
tion will not be processed and your name and
address (including any minor children) will
not be Included on the list.

(7) If there are insufficient places on the
form to list all minor children, you must
complete and sign additional forms.

(B) If any children receive mail at an ad-
dress other than yours, it will be necessary
to file a separate application for each such
child.

(9) If the application is made on behalf
of a corporation, association, firm, partner-
ship, or other business entity, 1t should show
the name of that entity and must be ex-
ecuted on its behalf by the owner or other
authorized officer of the entity. A separate
application for such an entity must be filed
for each address at which it maintains an
office for the receipt of mail,

(10) You may have your application can-
celed by so notifying your local post office.
Otherwise, the listing will terminate 5 years
from the date your name is placed on the
list, If you wish to be continued on the
list, a new application must be filed at that
time.

(11) If you receive a sexually oriented ad-
vertisement in the malil after you have been
on the list for 30 days, you should print
on the envelope (or other cover) of the sex-
ually coriented advertisement the date on
which you received it and affix your signa-
ture immediately below that statement. For
example, the notation should read, I received
this item on April 2, 1971. Signed: John Q.
Public.” Since the law generally prohibits
opening of first-class mail by someone other
than an addressee, make certain you open
the mail piece that you believe has been
mailed to you in violation of this law prior
to turning it over to the Postal Service.
Otherwise, further action to enforce the law
may not be possible.

(12) Take the violative mail piece to any
post office for further official action.

(13) If application form is not available,
furnish the necessary information as in-
structed by your Postal Service representa-
tlive.

INSTRUCTIONS FOR COMPLETING PART II,
FORM 2201

1. Read ALL instructions before complet-
ing Part II.

2, Print (DO NOT WRITE) information.

3. Make sure your numbers and letters are
printed like this: 123456 7890ABCD
EFGHIJELMNOPQRSTUVW
x Y&

4. Use a No. 2 lead pencil.

5. Print large. Do not print in blue area.

6. Do not fold, staple, tear or smudge.

7. Enter all dates as year, month and day.
Example: February 18, 1971 should be written
as year, 71; month, 02; day, 18.

8. If space allotted is insufficient, print
without regard to blue area.

9. IMPORTANT: Be sure to sign the form
in the space provided.

10. If you have a question regarding the
preparation of the form see any Postal Serv-
ice representative.

11. When the form is completed. give it to
any Postal Service representative.

Date signed: Year, Mo., Day.
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Print last name below.

Print first name below, mi.

Print street No. below.

Print street name, route, or P.O. box No.
below.

Print apt: No. below.

Print city or town below.

Print State abbreviation, ZIP code.

Print last name below.

Print first name below, ml.

Year, Mo., Day.

Also list children.

Signature.

AMENDMENT OF RULE XXII OF
THE STANDING RULES OF THE
SENATE

The Senate continued with the con-
sideration of the motion to proceed to
the consideration of the resolution (S.
Res. 9) amending rule XXII of the
Standing Rules of the Senate with re-
spect to the limitation of debate.

Mr. JAVITS. Mr. President, in the
course of the debate on rule XXII, the
floor has essentially been controlled by
Senators who oppose the amendment of
Senators CaHurcE and PearsoN. In my
judgment, the country really has not
been alerted as to what is at stake and
just what power there is in the filibuster,
and how it can throttle and thwart leg-
islation; and it has done so.

The reason for this seems to be the
constant theory that the filibuster was
the invention of some of our southern
colleagues to block action on civil rights
legislation. It is interesting to note that
by no means is there any unanimity now
even among our southern colleagues on
that subject, as there used to be, as great
waves of enlightenment have swept
through the South, as they have through
other parts of the country.

However, I think the matter I have in
mind is best illustrated by two points.
First, I think the days when the filibuster
was a powerful weapon to suffocate civil
rights legislation are gone. I myself see
no more really significant civil rights
legislation as likely in the future which
can be blocked by a filibuster. Either it
will have such overwhelming support as
not to be blocked by a filibuster, or, most
likely, no such major measures will be
proposed.

And second, Mr. Presidenf, there are
now rather interesting uses of this very
weapon by those who are considered to
be liberals. This is a very new change.
This is eritically important for the at-
tention of the country, because at one
and the same time that this filibuster
weapon has been employed by liberals,
they are the advocates of change, and it
is that question, I think, which is highly
deserving of consideration, because the
complexion which the opponents of an
amendment to rule XXIT would put upon
those who wish to amend it is that they
desire to suffocate debate. Mr. President,
nothing could be farther from the truth.
We are ourselves interested in debate,
and will ourselves utilize rule XXIT if it
remains as it is; and yet we deeply feel
that this is not the way to govern, that
it endangers the country, and that there
comes a time when every demand for
full and free debate has been satisfied,
and it is time to act. It is the paralysis
of action, not the suffocation of debate,
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Mr. President, which is involved in our
desire to amend this rule to make it
three-fifths instead of two-thirds, as it
is at present.

This is a critically important point
to make to the country. To give examples
as to how the filibuster could be and has
been used to suffocate action, rather
than any question about giving the Sen-
ate time for deliberation and debate, I
was very much interested, Mr. President,
to read the letter which my very dis-
tinguished colleague the Senator from
North Carolina (Mr. Ervin) sent to all of
us in connection with this debate.

The theory is that if only the majority
will show, as Senator ErRvIN says, its true
depth and strength, then the implica-
tion is that their measure will carry.
Again I say, Mr. President, nothing could
be farther from the truth. They can show
all the depth and strength they like. We
have now had three cloture votes in
which, in each case, we got a decisive
majority. But does the minority, which
can block cloture, show any signs of say-
ing, “We are devotees of the principle
that where the majority has shown the
true depth and strength of its position,
we will allow them to vote”?

Not at all. The filibuster goes on as
ever, unabated, and will, Mr. President,
until any hope of amending rule XXII,
or, for that matter, any other rule the
amendment of which a determined mi-
nority would oppose is abandoned.

There has always been a kind of as-
sumption around here that if a majority
wants anything and sticks to it, it will get
it—the same sort of idea as Senator
Ervin’s about the true depth and
strength of the majority position, using
his words. Again, nothing could be far-
ther from the truth. The fact is that it
is the depth and strength of the minority
which is demonstrated, and their depth
and strength brings about the paralysis
0; it;‘l'ua majority, and therc is no way out
of it.

So far, Mr. President, we have been
relatively lucky in that in critical mat-
ters, in the final analysis, we have either
invoked cloture as we did on civil rights
bills, or, after a long period of time, we
were permitted to vote, and I use that
word advisedly.

But tomorrow, Mr. President, the sub-
ject of a filibuster could be something ab-
solutely essential to Ameriza’s defense
or tranquility or freedom, ana it could
be just as easily blocked as we now see
an effort to amend the rules is being
blocked.

So, Mr. President, I point out to those
who have adopted what has heretofore
been considered the conservative posi-
tion that liberals themselves are increas-
ingly in the position of trying to stop
what we consider to be wasteful, danger-
ous, or unwise legislation, and that this
measure or various measures of filibus-
ter can be very well employed in that
effort. For example, in respect to the
SST, where affirmative action is required,
there certainly is a determined enough
minority in this body to block action
on that. We have problems in respect to
the ABM and the MIRV program, in
trying to deal with problems of expense
in the Defense budget, and perhaps ulti-
mately to limit that type of armament
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even if in respect to international agree-
ment. There again, the votes have been
exceedingly close, and a determined mi-
nority can very definitely, whatever may
be the interests of the country in the
judgment of the great majority, frus-
trate the will of that majority.

Does anyone seriously believe, for ex-
ample, that there are not 34 Senators
who have almost come to the point
where they will challenge appropriations
for the continuation and expansion
of the Indochina war by invoking a fili-
buster? So, Mr. President, speaking very
frankly, the days when the filibuster was
considered to be a weapon to kill off
civil rights legislation are gone forever.
Indeed, liberals are now in a defensive
position with regard to civil rights leg-
islation. In recent years a number of us
have tried to stop restrictive riders on
appropriations bills. We have fought the
adoption of antibusing legislation and we
have opposed legislation specifically de-
signed to restrict the right to demon-
strate and protest without violence. If
anyone should now favor the filibuster
rule it is the liberals, for we have suc-
ceeded in achieving our major civil rights
goals—in terms of legislation— and from
now on, as far as the liberals are con-
cerned, we can use the filibuster to pre-
vent inroads on the civil rights legisla-
tion we already have.

But, Mr. President, it is we who are
arguing and have argued, through the
fifties and the sixties and on into the
seventies, for reform of rule XXII. The
reason is that it is a bad rule, that it is
really an extraconstitutional restraint
on the action of Congress, that it is un-
just, and that it subjects the Senate to
ridicule in the eyes of the American
people.

Can we continue to wonder at the fact
that many young people have given up
on the establishment—that they see no
hope in operating through the author-
ized channels—when the Senate of the
United States can be tied in knots by a
handful of Members? Are we willing to
admit to the American people that we
acquiesce in this system which allows
34 Members to determine what matters
we, shall vote on? Are we willing to side-
step the great issues of the day—war
and peace, the economy, welfare reform,
revenue sharing—because one-third of
our Members do not want to even con-
sider them, let alone vote on them?

Mr. President, that is, as I see it, the
position the libéral mind takes in this
country, We do not want to see this great
legislative body paralyzed—particularly
at this time in our history when the bal-
ance of power between the Executive and
the Legislature seems so heavily weighted
in favor of the Executive. If we agree to
assume these shackles voluntarily, if we
willingly impose upon ourselves this crip-
pling rule how can we legitimately la-
ment assumption of power by the Execu-
tive? If we are to retain our status as an
equal branch, and if we are to exercise
the responsibilities that go with that
status, we must be free to act on all cru-
cial matters.

If I cannot convince my colleagues on
the merits of this change, let me once
again state the practical effects of keep-
ing the rule: increasingly, it will be used
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to block legislation which the liberals
oppose. Remember this prediction when
we take up the SST, the trade bill, and
the ABM. If you do not agree that no
question should be denied an up-or-down
vote because 34 Senators oppose, then I
assure you that these questions will also
be considered in that light.

Mr. President, another aspect of the
issue with which I would like to deal,
because it concerns the amendment
which the Senator from Michigan (Mr.
Hart) and I have proposed, which used
to be known as the Douglas amendment,
is an amendment which would make clo-
ture obtainable upon a vote of a con-
stitutional majority of the Senate, to wit,
51 Members.

It has always been pictured as the like-
ly end of the road should there be a
further reduction in the two-thirds rule.
Mr. President, I should like to point out
that there was a reduction in that rule
in 1959 in terms of the two-thirds pres-
ent and voting, rather than the constitu-
tional two-thirds of the Senate, and that
this was not pursued with any majority
cloture idea.

In addition, neither Senator HART nor
I, nor any other Member of the Senate,
has sought majority cloture as that word
is used—in other words, where debate
can be closed off by a majority of a
quorum of the Senate. What we have
sought is the limitation of a constitu-
tional majority, thereby engaging in the
assumption, in so important a matter as
this, that 51 Senators were actually pres-
ent and wanted to close off debate, in
that way assuring against any improvi-
dent decision or affirmative decision by
a small group.

But what has been little noted in ad-
dition to the fact that it does call for
51 Members to vote afirmatively on that
question—and it seems to me that that
is very adequate protection for what we
are trying to protect, which is the right
of free and open debate—is that the res-
olution which Senator HarT and I have
introduced has cne other advantage: It
guarantees a period of debate; and, in-
terestingly enough, the two-thirds rule
does not.

It is very significant that a determined
majority of two-thirds—and it is possi-
ble that either party could amass that
in this Chamber, if we are looking at it
at a party level, and certainly an issue
could amass that in this Chamber within
a day could throttle debate by the re-
maining minority allowing each Sena-
tor only 1 hour of further debate.

The amendment Senator Hart and I
have introduced gives 20 calendar days—
that is, 20 working days—after the
cloture motion is filed, before it is voted
on, in order fto afford in that interim,
should the motion carry, a very full and
fair debate by the Senate.

In addition, it changes—and this, I
think, is a most desirable change—the
existing rule as to how we operate after
cloture has been voted.

Under our amendment, the 100 hours
which are available to the 100 Members,
instead of being allocated 1 hour apiece
to each Member, without the right of
transfer are allocated between the con-

tending sides, so that each has 50 hours,
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and any Member who wishes it is guar-
anteed his 1 hour.

It seems to me that that is a much
fairer arrangement; and if we act favor-
ably on changing the rule at all, I think
we ought to consider very seriously in-
cluding that arrangement in any change
of the rule.

Mr. President, I should like to re-
capitulate the situation we face. The fact
is that now the situation has shifted. For
example, in the last Congress it was the
liberals who engaged in extended debate
respecting, for example, the trade bill,
which we considered to be highly pro-
tectionist. This demonstrated a use for
the rule which, it seems to me, should
interest the more conservative Members
of the Senate in changing the rule, as the
whole situation now really involves the
capability of the Senate to act and is no
longer confined to the narrowed question
respecting the ability to prevent action
from taking place on civil rights bills
which were opposed in this way for many
years.

Under these circumstances, it seems
to me that the extra constitutional aspect
of the filibuster is emphasized and made
very clear, in that we are perfectly will-
ing—now that this could be a weapon
in our hands, as it has been a weapon in
the hands of the opponents of civil rights
legislation for decades—we are willing,
nonetheless, to cause the rule to be
amended, because we are deeply com-
mitted to the constitutional principle
that the legislative arm should have the
right, after full and fair debate, to vote,
rather than to utilize for ourselves—and
it is now turned in that direction—this
weapon which was so useful to those of
ideological views other than our own for
s0 many decades.

Mr. President, those who are prophets
of doom that the Senate will thereby
lose its deliberative aspect are not accu-
rate at all in their prediction, because I
think that we would be the last people in
the world to want the Senate to lose its
deliberative aspect, considering the mat-
ters which liberals will be compelled to
debate in this Chamber, and we have
no such idea at all. Indeed, the Senate
has had a very checkered history on this
subject. In ifs early history, it was pos-
sible to close off debate by the mere vote
of a majority. Then, for a long number
of years—approximately 75 years—there
was no rule by which debate could be
ended in any way. A debate could go
on as long as any Member wished to
speak. That was found onerous as we
approached modern times, and in 1917
a cloture rule, a rule by which the debate
could be ended, was put upon the books.
That rule. since slightly modified, called
for a two-thirds vote of the Members of
the Senate in order to close off debate.

Subsequent efforts fo change this rule
have been unsuccessful, especially in the
vears since 1959, when the guestion was
first raised as a constitutional question—
the right of the Senate, just as there is
a right in the House of Representatives,
to change its own rules without regard
to the existing rules because of the con-
stitutional provision that each House
shall make its own rules.

In that connection, I should like to
deal with what is about to ensue in the
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Senate within the next few days. First,
Mr. President, a motion will be presented
tomorrow, the fourth in the series, seek-
ing cloture of debate upon this issue.
That motion will come up for considera-
tion on Tuesday next.

I am today writing Vice President Ac-
NEW, informing him of my intention on
Tuesday next to ask for a ruling—and
I confidently expect that this will be so—
that if a majority votes to impose cloture,
cloture will thereby have been imposed,
and that the Senate should then, by rul-
ing of the Chair, proceed to vote, without
further debate upon the matter before it,
on the ground that we are operating now,
in respect of this particular rule change,
under the Constitution and not under the
rules of the Senate, by virtue of the fact
that the rules of the Senate are inhibitory
of that constitutional right and that,
hence, the Senate rules must to that ex-
tent yield to general rules of parlia-
mentary practice which allow of debate
being closed after a reasonable time for
debate by the determination of a ma-
jority of the Senators.

In that respect, I am asking the Vice
President to follow the precedent set by
Vice President HumMpPHREY in 1969 in rul-
ing that cloture had been so invoked and
then submitting an appeal which was
made at that time and which will un-
doubtedly be made again from that rul-
ing directly to the Senate, to be decided
without debate.

At that time, the practice proceeded
as follows: The Senator from Idaho, who
was then, as now, the proponent of the
three-fifths amendment, propounded the
following question to the Vice President:

If a majority of the Senators present and
voting, but less than two-thirds, vote in
favor of this motion for cloture, will] the mo-
tion have been agreed to?

In reply, then-Vice President Hum-
PHREY made the following ruling:

On a par with the right of the Senate to
determine its Rules, though perhaps not set
forth so specifically in the Constitution, is
the right of the Senate, a simple majerity of
the Senate, to decide constitutional ques-
tions.

If a majority, but less than two-thirds, of
those present and voting, vote in favor of
this cloture motion, the guestion whether
the motion has been agreed fo is a constitu-
tional guestion. The constitutional question
is the validity of the Rule XXII requirement
for an afirmative vote by two-thirds of the
Senate before a majerity of the Senate may
exercise Its right to consider a proposed
change in the Rules. If the Chair were to
announce that the Motion for Cloture had
not been agreed to because the affirmative
vote had fallen short of the two-thirds re-
quired, the Chalir would not only be violating
one established principle by deciding the
constitutional question himself, he would be
violating the other established principle by
inhibiting, if not effectively preventing, the
Senate from exercising its right to decide the
constitutional question. The Chair does not
not intend to violate both these principles.

It is the view of the Chalr, just as it was
the view of an earlier President of the Sen-
ate, that, at least at the opening of a new
Congress, “the majority has the power to
cut off debate in order to exercise the right
of changing or determining the rules."

In that regard, Mr. President, Vice
President HuMPHREY in 1969 was refer-
ring to.a ruling made by the now Presi-
dent but then Vice President Nixon at
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the opening of the 85th Congress in Jan-
uary 1957. :

I now continue with the ruling of the
Chair by Vice President HUMPHREY:

In response to the parliamentary inquiry
of the Senator from Idaho, therefore, the
Chair informs the Senate that in order to
glve substance to the right of the Senate to
determine or change its rules and to deter-
mine whether the two-thirds requirement of
Rule XXII is an unconstitutional inhibition
on that right at the opening of a new Con-
gress, If a majority of the Senators present
and voting but fewer than two-thirds, vote
in favor of the pending motion for cloture,
the Chair will announce that a majority hav-
ing agreed to limit debate on Senate Reso-
lution 11, to amend Rule XXII at the open-
ing of a new Congress, debate will proceed
under the cloture provisions of that Rule.

The Chair notes that its decision that de-
bate will proceed under the cloture provi-
slons of Rule XXII is subject to an appeal if
it is taken before any other business inter-
venes. The Chair would place the appeal be-
fore the SBenate for an immediate vote since
Rule XXII provides that appeals from the
decislon of the Chair, under cloture proce-
dure, shall be decided without debate.

Now, Mr. President, that is what the
Vice President then proceeded to do, and
he was reversed on an appeal from his
ruling by the Senate. In other words, a
majority voted for cloture, and the Chair
announced that a majority having voted
that that represented cloture and that
he would then apply rule XXII, and an
appeal was promptly taken from his rul-
ing, and on the vote, that appeal was
sustained and the Chair was reversed.

Mr, President, we are told many would
like to say we are a continuing body.
The fact is that one-third of the Senate
is replaced every 2 years, as has been
done this time. Therefore, there is no
assurance whatever that if the Vice
President of the United States should
rule in the way I have described that Vice
President HumeaREY ruled, an appeal
would be sustained. The fact is that the
precedent established by the chairman
could properly be followed by another
occupant of that chair and the Senate
would then have its choice as to whether
it would or would not sustain or over-
rule that appeal. That is not a precedent,
because it is entirely susceptible to
change with a newly constituted Senate,
which this is.

So, Mr. President, I feel that it is essen-
tial to raise that issue and I hope very
much that the Vice President will make
the ruling that now Senator HUMPHREY
but then Vice President HumrrarREY did.

I say that for this reason: It has been
pointed out time and again—this is only
laboring the obvious—that if there is
another ruling—to wit, that the point
of order which may be made by me is
submitted by the Vice President to the
Senate and that that question is itself
debatable, then we are exactly back
where we started. It is that kind of ring-
around-the-rosy which gets us nowhere
except at a dead end, of which I speak.

The young people in this country and
many, many other Americans just can-
not understand why we cannot catch up
with ourselves in a situation of this
kind, why we cannot change our own
rules of procedure except by complying
with them, notwithstanding that an ab-
solute majority of the Senate—and that
is very clear—wants to act and wishes
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to change the rules. It only emphasizes
the fact that this situation builds in,
really, an extraconstitutional provi-
sion; namely, that one-third of the Sen-
ate can deny action on any measure not-
withstanding that the Constitution con-
templates that legislation shall be made
by a majority of each House. But we
have our feet so entangled in this web
of circumstance that we cannot find our
way out.

I believe, Mr. President, that it is
essential, before one can say that this
effort will again come to naught, that the
Vice President of the United States, con-
stitutionally the Presiding Officer of the
Senate, be given the opportunity to make
a ruling upon which the Senate can then
act.

But I wish to point out that if he does
not make that ruling, then we are fin-
ished, because there is no way to close
debate from the floor except by a motion
which the Chair will accept as a way of
closing debate.

The whole Senate will accept it, as well
as the Chair, if it comes in accordance
with rule XXII; but, otherwise, it is the
Senate power, the one-third plus one,
which remains absolutely final and there
is just no way of undoing it, if it doubles
back on itself, unless the Presiding Offi-
cer makes the constitutional ruling,
which in my judgment must be made.
If he leaves it to the Senate, then there
is no way out of the situation.

So, Mr. President, I believe that it is
only just and fair that this matter be
put to the present Vice President, and
I shall do so on Tuesday next.

Mr. President, I have made these ob-
servations today because I think it criti-
cally important to our country that those
who desire a rule change—and I am for
the three-fifths and hope that the three-
fifths is voted. But I think it is also essen-
tial that the country understand what is
the situation and the power which is
being vested in the hands of one-third
of the Senate merely by virtue of the
fact that we cannot find our way out of
this tangle and, further, that the only
way we can find our way out of it is the
way the Constitution points to, as ruled
by Vice President HumpHREY, and as I
hope very much that Vice President
Agnew will similarly rule.

I point out that if he does not, then
it is absolutely impossible to break the
bonds in which we have tied ourselves.
I hope very much that for those reasons,
and the highest interests of our coun-
try, that he does.

Finally, I consider the argument that
some effort is being made by those of us
who propose the change to stifle, curtail,
or abort debate as being absolutely ir-
relevant because I have demonstrated if
anything that it is we, on our side, who
will have the greatest use for the filibus-
ter in the days ahead.

The constitutional ecapacity of the
Congress to act, even if it acts in a way
which liberals do not like, is much more
important to us than the use of the fili-
buster as a weapon.

I hope very much that the country will
see it that way and that we may have
the necessary support which enables us
at long last to regain and recapture the
power of the Senate to act. This is very
much of a piece with other problems be-
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tween the executive and the legislative as
to how their respective powers may be
exercised. I have my view respecting the
war powers of the President and the
Congress.

The important thing is that we have
lost & great deal of our power as elected
representatives of the people because of
our inability to cope with involvements
like this in rule XXII.

‘We have lost the power of the people
that our form of government intends us
to have and that the best interests of the
people and the Nation intends us to have.

I feel it my duty to do everything I
can to break these bonds in which we as
a Senate seemingly have tied ourselves.

Mr. President, I yield the floor.

DETROIT NEWS OFFERS $10,000 FOR
CLUES ON CAPITOL BOMBERS

Mr. GRIFFIN. Mr. President, the De-
troit News deserves the commendation of
the Senate and the Nation for its offer
published today of a $10,000 reward for
information leading to the identification
and conviction of those who planted a
bomb in the U.S. Capitol.

I believe the Congress should consider
offering a similar reward and I am con-
sidering the introduction of a resolution
to that end.

Somebody, somewhere may have valu-
able information which can help to bring
to justice the person or persons who have
desecrated the Capitol of the United
States.

This is the largest reward the Detroit
News has offered, I understand, since it
launeched its “Secret Witness” program
4 years ago. Many crimes, including 15
murders, have been solved under the
“Secret Witness” program, which ac-
cepts anonymous information.

Mr. President, I ask unanimous con-
sent that the Detroit News article an-
nouncing the reward offer be printed in
the RECORD.

There being no objection, the article
was ordered to be printed in the Recorbp,
as follows:
$10,000 REWARD OFFERED BY NEWS 1IN CAPITOL

BoMBING
(By Boyd Simmons)

The Detroit News today offered a $10,000
reward for information leading to the iden-
tification and conviction of the person or
persons responsible for Monday's bombing
of the U.S. Capitol.

The reward is offered through the news-
paper's “Secret Witness” program, which
has solved many crimes, Including 15 mur-
ders, in its four years.

The information can be submitted anony-
mously.

At first glance, the chances of anyone in
Michigan knowing who planned and carried
out the bombing in Washington would ap-
pear remote.

However, The News is aware that the
Weatherman plot to conduct a wave of ter-
rorist bombings throughout the nation was
born secretly in Flint in December, 1969, and
it was a Detroit News reporter, John E. Peter-
son, who broke the story.

It is also aware that the Students for a
Democratic Soclety, from which the violent
Weatherman sprang, was organized in Port
Huron and that many other radical, militant
and antl-war organizations have strong roots
in the state.

So there may be someone in Michigan who
knows.
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Since the paper possesses a crime-solving
weapon of proven effectiveness in the “Secret
Witness” program, which has been able to
protect the identity of ifs information
sources, it decided to make the attempt to
identify the bombers.

Anyone with information can call the spe-
clal reward phone, 222-2122, or mail in his
tip to Post Office Box 1333, Detroit, Mich.,
48231, following instructions in the accom-
panying coupon,

The bomb that exploded shortly after 1:30
a&.m. Monday in the 170-year-old Capitol had
been placed near the Great Rotunda, a land-
mark known to virtually every tourist who
has visited Washington.

The explosion cracked interior walls on the
first floor of the Senate (north) wing, shat-
tered windows, blew doors off hinges and
damaged nearby offices and a barbership.

Investigators belleve the blast was caused
by 15 or 20 sticks of dynamite attached to a
timing device.

A half-hour before the explosion, & male
voice called the Capitol police and told them
to evacuate the bullding, saylng a bomb
would go off in 30 minutes and stressing:

“This is the real thing.”

The Associated Press and a New York
newspaper later received a five-page, single-
spaced letter, dated Feb. 28, the day before
the bombing, but postmarked March 1, in
Elizabeth, N.J., “Weather Underground "

It stated, in part:

“We have attacked the Capitol because it
is . . . a monument to U.S. domination over
the planet. The invaders of Laos will not
have peace in this country.

“Young people here will do everything we
can to harass, disrupt and destroy this mur-
derous government, "

Despite some skepticlsm as to the letter's
veracity, it remains the main clue.

The letter was turned over to the FBI,
which is investigating bombing.

Any tips recelved by The News will be
turned over to the FBI, once anything that
might identify the sender is removed.

Neil Welch, the agent in charge of the
FBI office in Detroit, enthusiastically wel-
comed The News' reward offer.

QUORUM CALL

Mr. GRIFFIN. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The legislative clerk proceeded to call
the roll.

Mr. WILLIAMS. Mr, President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

QUORUM CALL

Mr. BYRD of West Virginia. Mr. Presi-
dent, I suggest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will eall the roll.

The legislative clerk proceeded to call
the roll.

Mr. BYRD of West Virginia. Mr. Presi-
dent, I ask unanimous consent that the
order for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

VOLUNTEERS OF AMERICA WEEK

Mr. BYRD of West Virginia. Mr.
President, I ask that the Chair lay be-
fore the Senate a message from the
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House of Representatives on House Joint
Resolution 337.

The PRESIDING OFFICER (Mr.
BeaLL) laid before the Senate the joint
resolution (H.J. Res. 337) authorizing
the President to proclaim the second
week of March 1971 as Volunteers of
America Week, which was read twice by
its title.

Mr. BYRD of West Virginia. Mr, Presi-
dent, I ask unanimous consent that the
Senate proceed to the immediate con-
sideration of the joint resolution.

The PRESIDING OFFICER. Is there
objection?

There being no objection, the joint
resolution was considered, ordered to a
third reading, was read the third time
and passed.

RECESS

Mr, BYRD of West Virginia. Mr. Presi-
dent, I ask unanimous consent that the
Senate stand in recess subject to the call
of the Chair.

The PRESIDING OFFICER (Mr.
BearLr). Without objection, it is so
ordered.

Thereupon, at 3.23 p.m. the Senate took
a recess subject to the call of the Chair.

The Senate reassembled at 3:38 p.m.
when called to order by the Presiding
Officer (Mr. BEALL) .

EXECUTIVE SESSION

Mr. BYRD of West Virginia. Mr, Presi-
dent, I ask unanimous consent that the
Senate go into executive session to con-
sider two nominations that were reported
earlier today by the Judiciary Committee,
the nominations being at the desk; and
I ask unanimous consent that, notwith-
standing rule XXVI, the Senate proceed
to the immediate consideration of the
nominations.

The PRESIDING OFFICER. Is there
objection?

There being no objection, the Senate
proceeded to consider executive business.

U.S. MARSHAL

The PRESIDING OFFICER. The first
nomination will be stated.

The legislative clerk read the nomina-
tion of H. Brooks Phillips of Mississippi,
to be U.S. marshal for the northern dis-
trict of Mississippi.

The PRESIDING OFFICER. Without
objection, the nomination will be con-
sidered; and, without objection, it is
confirmed.

U.S. DISTRICT JUDGE

The legislative clerk read the nomina-
tion of Robert V. Denney of Nebraska, to
be a U.S. district judge for the district of
Nebraska.

Mr. HRUSKA. Mr. President, I move
that the nomination be approved.

The PRESIDING OFFICER. Without
objection, the nomination will be con-
sidered; and, without objection, it is
confirmed.

Mr. BYRD of West Virginia. Mr. Presi-
dent, I ask unanimous consent that the
President be immediately notified of the
confirmation of the nominations.
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The PRESIDING OFFICER. Without
objection, the President will be so
notified.

LEGISLATIVE SESSION

Mr. BYRD of West Virginia. Mr. Presi-
dent, I ask unanimous consent that the
Senate return to the consideration of
legislative business.

There being no objection, the Senate
resumed the consideration of legislative
business.

PROGRAM FOR TOMORROW

Mr. BYRD of West Virginia. Mr. Presi-
dent, the program for tomorrow is as fol-
lows: The Senate will convene at 11:45
a.m., following a recess. Immediately fol-
lowing the approval of the Journal, if
there is no objection, and the recognition
of the two leaders or their designees un-
der the standing order, the very distin-
guished junior Senator from Arkansas
(Mr. FoLsriGHT) will be recognized for
not to exceed 15 minutes.

Following that, under the previous
order, there will be a period for the trans-
action of routine morning business, not
to exceed 45 minutes, with statements
limited therein to 3 minutes.

Following the transaction cf routine
morning business on tomorrow, the Sen-
ate will pursue its further consideration
of the pending business.

The Senate, under the previous order,
when it completes its business tomorrow,
will recess until 11:45 a.m. on Monday
next. For the information of the Senate
there will be no votes tomorrow.

AMENDMENT OF RULE XXII OF
THE STANDING RULES OF THE
SENATE

The Senate continued with the con-
sideration of the motion to proceed to
the consideration of the resolution (S.
Res. 9) amending rule XXII of the
Standing Rules of the Senate with re-
spect to the limitation of debate.

Mr. BYRD of West Virginia. Mr. Presi-
dent, what is the pending question before
the Senate?

The PRESIDING OFFICER (Mr.
BeaLr), The question is on agreeing to
the motion of the Senator from Alabama
(Mr. ALLEN) to postpone until the next
legislative day the consideration of the
motion of the Senator from Kansas (Mr.
Pearson) that the Senate proceed to the
consideration of Senate Resolution 9, a
resolution to amend rule XXII of the
Standing Rules of the Senate with re-
spect to the limitation of debate.

Mr. BYRD of West Virginia. I thank
the Presiding Officer.

RECESS TO 11:45 AM. TOMORROW

Mr. BYRD of West Virginia. Mr, Presi-
dent, if there be no further business to
come before the Senate, I move, in ac-
cordance with the previous order, that
the Senate stand in recess until 11:45
a.m. tomorrow.

The motion was agreed to; and (at 3
o’clock and 40 minutes p.m.) the Senate
took a recess until tomorrow, Friday,
March 5, 1971, at 11:45 am.
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CONFIRMATIONS

Executive nominations confirmed by
the Senate March 4 (legislative day of
February 17),1971:
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U.B. DisTrICT COURTS

Robert V. Denney, of Nebraska, to be a
U.S. district judge for the district of Ne-
braska.

March 4, 1971

DEPARTMENT OF JUSTICE

H. Brooks Phillips of Mississippi to be U.S.
marshal for the Northern District of Missis-
sippi for the term of 4 years.

HOUSE OF REPRESENTATIVES—Thursday, March 4, 1971

The House met at 12 o’clock noon.
The Chaplain, Rev. Edward G. Latch,
D.D,, offered the following prayer:

And you shall do what is right and
good in the sight of the Lord, that it may
go well with thee. Deuteronomy 6: 18.

Eternal God, who art the author of
life and the companion of our pilgrim
ways, awaken within us the realization
that Thou art ever with us, that Thou
hast a purpose for each one, and that life
consists in finding Thee and in walking
with Thee in Thy way. Before Thee we
stand seeking guidance for this day, wis-
dom to make wise decisions, and strength
with which to serve our people as best we
can,

We commend our Nation to Thee. Bless
all who govern that they may lead our
people in the paths of peace, freedom,
and good will. Bless all who are governed
that, following wise leadership, they may
not shrink from the disciplines that ac-
company liberty. Remove from us all
narrowness and all pettiness that in a
passion for what is right and good for
all we may keep ourselves dedicated to
Thee and to our beloved country. Bless
our returning Congressmen and may our
fellowship be an experience of abounding
joy.

In the Master’s name we pray. Amen.

THE JOURNAL

The SPEAKER. The Chair has ex-
amined the Journal of the last day’'s pro-
ceedings and announces to the House his
approval thereof.

Without objection, the Journal stands
approved.

There was no objection.

MESSAGE FROM THE PRESIDENT

A message in writing from the Presi-
dent of the United States was communi-
cated to the House by Mr. Geisler, one
of his secretaries.

THE LOW AND HIGH INTEREST
FORCES ARE NOW ON PUBLIC
RECORD

(Mr. PATMAN asked and was given
permission to address the House for 1
minute and to revise and extend his
remarks.)

Mr. PATMAN. Mr. Speaker, last No-
vember, the Republican Party spent lots
of campaign funds trying to convince
the American people that they were not
the high-interest-rate party.

Yesterday, we had a vote—the first
recorded teller vote—and the high inter-
est forces were plainly separated from
the low interest group in the House.
The vote was on a motion to strike
section 3 of H.R. 4690—a bill which

allows the Treasury Department to mar-
ket $10 billion of long-term Government
obligations without regard to the 4%4-
percent interest rate ceiling. For all in-
tents and purposes, this was a backdoor
scheme to destroy congressional control
over interest rates and to reimpose a high
interest policy on the American people.

On the vote to strike this provision—
and thus retain the 4% -percent ceiling—
the low-interest forces lost on a 212-to-
180 vote.

Of the Republicans voting, 91 percent
voted on the high interest side of this
issue. On the other side, 73 percent of
the Democrats voted to retain the 4%~
percent ceiling., They voted for low in-
terest rates.

Of the 212 Members on the high in-
terest side of this issue, there were 151
Republicans ' and only 61 Democrats.
Voting for low interest were 166 Demo-
crats and 14 Republicans. Only 9 per-
cent of the Republicans cast a vote for
low interest rates.

Mr. Speaker, I want to commend the
Democratic leadership and the solid
group of Democrats that stood with their
party on this issue yesterday. We have
not heard the end of this issue and we
now have 180 Members who are willing
to resist the pressures that are always
present when this House tries to defend
the public interest on monetary policy.

Mr. Speaker, I hope that the news
media will carry out the full purpose
of the recorded teller vote and publish
the results so that the public may make
their own judgments.

SOVIET JEWS RELIEF ACT OF 1971

(Mr. KOCH asked and was given per-
mission to address the House for 1 min-
ute and to revise and extend his re-
marks.)

Mr. KEOCH. Mr. Speaker, today I am
introducing the Soviet Jews Relief Act
of 1971.

This is a simple bill, but behind it
stands a noble American prineciple—that
this Nation has always been and should
always remain a haven for the oppressed
of other lands. The bill authorizes 30,000
special visas outside the regular immi-
gration quota system for Soviet Jews
who are permitted to leave the Soviet
Union and wish to come to this country.

Up through the earlier part of this
century, the United States had no re-
strictions on immigration, and every
schoolchild can recite the successive
waves of persecuted minorities who
sought our shores and enriched our na-
tional life—Pilgrims, Huguenots; Cath-
olics, Quakers, Germans, Italians, Irish,
Slavs, and so many other mnational
groups. Even with our immigration laws
we have, to our credit, preserved this
tradition. Special legislation permitted

more than 30,000 Hungarian refugees to
settle here after the suppression of their
1956 revolution. Similarly since 1968 over
10,000 Czechoslovakian refugees were as-
sisted in coming to the United States.
It should be remembered that more than
565,000 Cubans have made the United
States their new home through exemp-
tions from the immigration laws.

I think it is important to enact a bill
for the relief of Soviet Jews at this time,
even though I recognize that they may
be prevented from availing themselves
of it. Soviet leaders, and the Jews be-
hind their guarded borders, must be told
that Americans of all faiths, acting
through their elected Congress, deplore
Soviet, treatment of a proud minority
and will make them welcome here. En-
actment of this bill, then, is both a real
invitation and an expression of consci-
ence. And in a real sense it is a challenge
to the Soviet Union to open wide her
doors and permit the Jews who are vili-
fied there to leave. It will contrast sharp-
ly with the neglect of the Jews by man-
kind 30 years ago when so many coun-
tries, ours included, refused sanctuary
to many of those Jews who escaped or
would have been permitted to leave
Nazi Germany through negotiations had
visas been available.

The adoption of this bill will be more
than just an American gesture. I hope
it will spark men in other nations—
Great Britain, France, Italy, Australia,
and for reasons of history, West Ger-
many-—to enact similar legislation. Such
& worldwide movement will have practi-
cal value in encouraging the Soviet
Union tc permit Jewish emigration
from the Soviet Union of those Jews who
wish to leave and the symbolic value of
this offer of sanctuary will hopefully not
go unheeded in Moscow.

The special refugee quota of 10,200
available under present law for refugees
from the Eastern Hemisphere has been
oversubscribed for the past 2 years and
would not meet the need if the Soviet
Union were to open her doors and permit
the emigration of Soviet Jews on any
modest scale.

Of course many Soviet Jews who are
permitted to leave will choose to go to
Israel. This will be their choice but the
enactment of this bill at this erucial
time will remain always an act of Ameri-
can generosity in a time of need.

JAPANESE LOBBY

(Mr. DORN asked and was given per-
mission to address the House for 1 min-
ute and to revise and extend his remarks
and include extraneous matter.)

Mr. DORN. Mr. Speaker, the power-
ful Japanese textile industry and its
Washington lobby obviously are calling
the tune in textile import negotiations.
Mr. Speaker, the American textile indus-




		Superintendent of Documents
	2020-02-07T12:52:37-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




