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SENATE-Thursday, March 4, 1971 
(Legislative day of Wednesday, February 17, 1971) 

The Senate met at 11 a.m., on the ex­
piration of the recess, and was called to 
order by the President pro tempore <Mr. 
ELLENDER). 

The Chaplain, the Reverend Edward L. 
R. Elson, D.D., offered the following 
prayer: 

Eternal Father, as we pause in the 
midst of daily toil and the deliberations 
of this place, help us to make our per­
sonal devotion part of the promise of a 
better world. Remove all that obstructs 
Thy spirit in our lives that we may per­
ceive Thy guidance in the affairs of 
state. When we understand what is Thy 
will, give us the courage to do it. As serv­
ants of the people in the land of the free 
and the home of the brave, make us 
worthy of the past and equal to the 
present. Grant that each one of us may 
contribute to the world's good our own 
life, strong, clean, honest, and trust­
worthy. Teach us the eternal mystery 
that it is in losing ourselves to something 
higher than ourselves, that we truly find 
ourselves. 

We pray in the name of Him who came 
not to be ministered unto but to min­
ister, and to be servant to all. Amen. 

THE JOURNAL 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the Journal of 
the proceedings of Wednesday, March 3, 
1971, be approved. 

The PRESIDENT pro tempore. With­
out objection, it is so ordered. 

COMMITTEE MEETINGS DURING 
SENATE SESSION 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that all committees 
be authorized to meet during the session 
of the Senate today. 

The PRESIDENT pro tempore. With­
out objection, it is so ordered. 

INTEREST RATES AND COST OF 
LIVING STABILIZATION 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate pro­
ceed to the consideration of Calendar 
No. 31, Senate Joint Resolution 55. 

The PRESIDENT pro tempore. The 
resolution will be stated by title. 

The legislative clerk read the joint 
resolution as follows: 

S.J. Res. 55, to provide for temporary ex­
tension of certain provisions of law relating 
to interest rates and cost of living stablliza· 
ti on. 

The PRESIDENT pro tempore. Is there 
objection to consideration of the resolu­
tion? 

There being no objection, the resolu­
tion was considered, ordered to be en­
grossed for a third reading, was read 
the third time, and passed, as follows: 

S.J. REs. 55 
Resolved by the Senate and House of Rep­

resentatives of the United States of America 
in Congress assembled, 
REGULATION OF INTEREST RATES ON DEPOSITS 

AND SHARE ACCOUNTS IN FINANCIAL INSTITU• 
TIO NS 

SECTION 1. Section 7 of the Act of Septem­
ber 21 , 1966, as amended (Public Law 91-
151; 83 .Stat. 371), is a.mended 1by striking 
out "March 22, 1971" and inserting in lieu 
thereof "June l, 1971". 

AUTHORITY TO APPLY PRICE AND WAGE 
CONTROLS 

SEC. 2. Section 206 of .the Economic Stabi­
lization Act of 1970 (ti•tle II of Public Law 
91-379), as amended (Public Law 91-558), ls 
amended by striking out "March 31, 19'71" 
and "April 1, 1971" and inserting in lieu 
thereof "May 31, 1971" and "June 1, 1971", 
respectively. 

NOTICE TO SENATORS ON CLOTURE 
MOTION VOTE ON TUESDAY NEXT 

Mr. MANSFIELD. Mr. President, I am 
sending the following telegram to all 
Democratic Members. I state this for 
the information of the Senate, and also 
for the benefit of the acting minority 
leader so that he will be aware of what is 
being done: 

Urgently request that you be in att.endance 
on Tuesday, March 9, for final vote on clo­
ture on rule XXII. Imperative that all Sena.­
tors be on hand for vote at approximately 
1 :05 pm. on Tuesday next. 

MIKE MANSFIELD, 
Majority Leader U.S. Senate. 

Mr. GRIFFIN. Mr. President, recog­
nizing that the distinguished majority 
leader once again is making a special 
effort to try to get good attendance on 
Tuesday next when the vote on cloture 
will take place, I want to say, on behalf 
of the minority leadership, that we like­
wise will get in touch with every Repub­
lican Senator and make sure that he is 
aware of the vote. We will do our best 
to get as good attendance as we possibly 
can. 

Last week, the minority leader sent out 
a telegram and we expect to do the same 
this time-either a telegram or a direct 
call from the minority leader. 

ORDER FOR RECESS UNTIL 11:45 
A.M., ON MONDAY, MARCH 8, 1971 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that when the Senate 
completes its business on tomorrow, 
March 5, 1971, it stand in recess until 
11: 45 a.m. on Monday next. 

The PRESIDENT pro tempore. With-
out objection, it is so ordered. 

ORDER FOR RECOGNITION OF SEN­
ATOR PROXMIRE ON MONDAY, 
MARCH 8, 1971 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that on Monday, 
March 8, 1971, after the approval of the 

Journal, and under the usual procedure, 
that the distinguished Senator from Wis­
consin (Mr. PROXMIRE) be recognized for 
not to exceed 15 minutes. 

The PRESIDENT pro tempore. With­
out objection, it is so ordered. 

TRANSACTION OF ROUTINE 
MORNING BUSINESS 

The PRESIDENT pro tempore. Under 
the order previously entered, morning 
business will begin now with statements 
therein limited to 3 minutes to each 
Senator. 

Under the previous order, the distin­
guished Senator from Indiana (Mr. 
HARTKE) is now recognized for 1 hour. 

(The remarks of Mr. HARTKE when he 
submitted Senate Resolution 66 and ad­
ditional remarks on the same subject are 
printed later in the RECORD under sub­
mission of resolutions.) 

MESSAGE FROM THE PRESIDENT­
APPROV AL OF JOINT RESOLUTION 

A message in writing from the Pres­
ident of the United States was commu­
nicated to the Senate by Mr. Leonard, 
one of his secretaries, and he announced 
that on March 1, 1971, the President had 
approved and signed the joint resolution 
(S.J. Res. 44) to extend the time for the 
proclamation of marketing quotas for 
burley tobacco for the 3 marketing years 
beginning October 1, 1971. 

SPECIAL REVENUE SHARING, RE­
LATING TO MANPOWERr--MES­
SAGE FROM THE PRESIDENT CH. 
DOC. NO. 92-59) 

The PRESIDENT pro tempore laid be­
fore the Senate the following message 
f:riom the President of the United States, 
which was referred to the Committee 
on Labor and Public Welfare: 

To the Congress of the United States: 
Like the 1770s, which produced an 

American Revolution, the 1970s can be a 
decade of revolutionary change. We have 
an opportunity to build on the strengths 
of the federal system, and by so doing 
to forge a strong new partnership in 
which each level of government is lodged 
at that level at which it can best be 
performed. 

One of the keys to this reform is Rev­
enue Sharing-General and Special, $16 
billion in all. 

Four weeks ago I asked the Congress 
to enact a $5 billion General Revenue 
Sharing program. It was essentially a 
proposal to take some of the tax dollars 
the Federal Government raises and use 
them as a transfusion for our hard­
pressed States, counties and cities-to be 
spent as the people in each jurisdiction 
agree with their own elected officials 
makes the best sense. 

Two days ago in my message on Law 
Enforcement Assistance, I presented to 
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the Congress the first of six proposals 
that will account for a total of $11 billion 
in Special Revenue Sharing programs. 
Unlike General Revenue Sharing, which 
is new money without project ret5tric­
tions, Special Revenue Sharing consists 
of $10 billion now going into present 
Federal grant programs, plus $1 billion 
in new funds, rescued from a thicket of 
narrow categories and earmarked for 
spending in six broad areas of national 
concern. 

Today I am proposing legislation in 
the second major area of Special Reve­
nue Sharing-Manpower. The Manpower 
Revenue Sharing Act of 1971 would: 

-Provide $2 billion during the first 
full year of its operation-$4 for every 
$3 now being spent-to help move men 
and women into productive employment. 

-Unify into one the many programs 
under which Federal manpower money 
is now channeled to State and local gov­
ernments. 

-Free city, counity, and State budgets 
from matching and maintenance-of­
effort encumbrances, and officials of 
those governments from intricate ad­
ministrative procedures. 

-Vest the power to shape local man­
power assistance efforts in governments 
close to the people they assist. 

MANPOWER ASSISTANCE: IN WHOSE HANDS? 

Labor, like other economic resources, 
is allocated by the market under our sys­
tem. But as the American economy has 
grown increasingly complex and lte~h­
nological, we have seen that the Job 
market has imperfections-frictions, 
lags, slack in the gears-whose costs in 
unemployment, under-employment and 
inadequate incomes must be reduced. A 
degree of cautious intervention in the 
market process over the long term is 
clearly a human imperaJtive and a matter 
of national interest-as the Congress 
recognized nine years ago this month 
with a substantial commitment of Fed­
eral money and attention under the 
Manpower Developmenlt and Training 
Act of 1962. That Act, and the Economic 
Opportunity Act of 1964, currently in­
clude more than a dozen categorical 
grant programs in the manpower field, 
funded in Fiscal 1971 at $1.5 billion. 

While these efforts proceed f,rom the 
best of intentions, 'they are overcentral­
ized, bureaucratic, remote from the 
people they mean to serve, overguide­
lined, and far less effective rthan they 
might be in helping the unskilled and 
the disadvantaged. The reason: by and 
large, their direction does not belong in 
Federal hands. 

Designing a manpower program thalt 
can best deliver its in·tended services 
starts with the recognition, one, thalt 
the "job market" is really thousands of 
interacting but separate markets spread 
all over \the economic and geographic 
map of the United States, and two, that 
the "labor force" is actually 87 million 
individual men and women with a wide 
diversity of training needs. Under the 
circumstances it makes little sense for 
Washington to dominalte decisions on 
manpower assistance-not when 50 
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States and thousands of local govern­
ment units. each in touch with its own 
territory and close to its own people, 
stand ready to apply their know-how if 
Washington will only help pay the bills. 

PENALIZING DIVERSITY AND SUBSIDIZING 
BUREAUCRACY 

I recognize that there are many Fed­
eral purposes for which categorical 
grants are still the best available ap­
proach. My Special Revenue Sharing 
proposals are targeted specifically at 
those program areas in which I believe 
the case for local decision is overriding. 

Manpower is an area in which the 
need to adapt to diverse and changing 
local conditions is especially compelling, 
and in which the advantages of local 
control are correspondingly great. 

When nationwide categorical pro­
grams are applied to diverse job mar­
kets, some cities and States may find 
their needs met nicely-but many 
others, inevitably, will come off second 
best. They will, in effect, be penalized 
for differing from the models according 
to which Federal programs are designed. 
They find themselves forced into fund­
ing projects of low local priority ahead 
of those of higher priorities simply be­
cause Federal program inflexibilities 
mean funding the available ones or none 
at all. Those who suffer as a result are 
not governmental units in the abstract 
but real people with bills to pay and 
families to feed. The injury is com­
pounded when local funds, scarce at 
best, must be set aside to match-in ef­
fect, to buy into-the Federal money, if 
the money is not to be lost. 

In one respect only do all States and 
cities fare equally under a system of 
narrow categorical grants: officials of all 
must, as a matter of survival, learn 
their way through a bureaucratic jungle. 

For example: 
-Merely to describe one State's Fed­

eral manpower programs in 1970 re­
quired a jargon-heavy tome 1185 pages 
long. 

-Last fall a businessmen's group at­
tempting to list all the public manpower 
programs in New York City gave up after 
44 entries, commenting that "attempting 
to unravel the intricate mass of detailed 
data on the individual programs has been 
an exhausting undertaking." 

-Harried vocational school adminis­
trators must cope with a 930-page Labor 
Department manual and hundreds of 
pages more of Federal standards and 
conditions, to meet the requirements of a 
single program-MDTA institutional 
training. 

In light of all this, Americans' discon­
tent with government is no mystery. The 
Federal money put to low-priority uses, 
the captive loca:l matching money, the 
waste of time by local officials in thread­
ing their way through Byzantine admin­
istrative tangles-all are unfair: to a Na­
tion that deserves a healthy employment 
market, to people out of work who de­
serve effective job assistance, and to tax­
payers who deserve a hundred cents 
worth of public benefits on every dollar 
government takes from them. 

TO MAKE GOOD ON A GOOD IDEA 

The active Federal commitment to 
manpower training and development was 
a good idea in 1962, when Congress in en­
acting MDT A expressed concern that 
"the problem of assuring sufficient em­
ployment opportunities will be com­
pounded by the extraordinarily rapid 
growth of the labor force in the next 
decade." It is an even better idea today, 
with the labor force already enlarged by 
19 percent in the 9 years since, and with 
technological change still rapid. But one 
of the great lessons of the dramatic Fed­
eral Government growth in the 1960s is 
that even a good idea like this can fall 
short of its promise if the way in which 
it is carried out runs against the grain 
of the Federal system. By converting the 
Nation's manpower programs from cate­
gorical grants to Special Revenue Shar­
ing, we can play to the strengths of the 
Federal partnership, teaming Federal 
dollars with State and local decision­
making. This is the purpose of the Man­
power Revenue Sharing Act of 1971 
which I am proposing today. 

WHERE THE MONEY GOES 

I have proposed that $2 billion be pro­
vided for the first full year of the Man­
power Revenue Sharing Act, which 
would replace the Manpower Develop­
ment and Training Act and manpower 
provisions of the Economic Opportunity 
Act on January 1, 1972. This represents 
an increase of almost one-third over cur­
rent levels of funding for the affected 
caitegorical grants. Since the need for 
job training and other manpower assist­
ance expands as the Nation grows, the 
act would set no ceiling on future appro­
priations. 

Of this amount provided, 85 percent 
would be distributed to the States and to 
cities and counties with a population of 
100,000 or more. Since jobs and workers 
cross city and county lines, bonus funds 
within the formula distribution would be 
awarded to consortia of local govern­
ments which embrace entire major labor 
market areas. Governments which can 
agree to act in concert in smaller urban 
areas would also qualify for funds. The 
remaining 15 percent would be made 
available to the Secretary of Labor to 
fund special activities. 

The shared revenues would be allo­
cated by statutory formula. Each State 
or local area's share would be determined 
by its proportionate number of workers, 
unemployed persons, and low income 
adults. 

WHAT ARE MANPOWER PROGRAMS? 

Manpower programs develop job skills. 
They help the unemployed and under­
employed, particularly welfare recipients 
and other disadvantaged persons, make 
the transition to better jobs, better pay, 
and higher skill levels. 

An effective program focuses on in­
dividual needs and available jobs. It 
embraces a wide range of manpower 
activities, providing combinations of 
services to move people toward their em­
ployment goals. Authorized m.anpo-wer 
activities include: 
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-recruitment, counseling, testing, 
placement, and follow-up services; 

-classroom instruction in both reme­
dial education and occupation skills; 

-training on the job with both pub­
lic and private employers, aided by man­
power subsidies; 

-job opportunities, including work 
experience and short-term employment 
for special age groups and the temporary 
unemployed, and transitional public 
service employment at all levels of gov­
ernment; 

-ancillary services like child care 
assistance, relocation assistance, and 
minor health services. 

Decisions on the mix and specifics of 
State and local activities under this 
broad umbrella would be up to each gov­
ernment. However, payments and al­
lowances for individuals would be limited 
to two consecutive years, in recognition 
of the fact that these manpower pro­
grams are designed not to provide long­
term public support but rather to assist 
job seekers in making the transition to 
permalllent or better jobs. 

NEW FLEXIBILITY AND ACCOUNTABILITY 

In keeping with the principles of Spe­
cial Revenue Sharing, State and local 
governments would be given wide discre­
tion in determining how the funds pro­
vided should be used. 

This manpower program, unlike its 
predecessors, would have no exhaustive 
volumes of Federal standards to be met. 
There would be no towering piles of Fed­
eral program applications to complete 
and no frustrating delays at the Fed­
eral level. State and local money now 
tied down by matching requirements and 
maintenance of effort would be freed 
for spending elsewhere as community 
priorities might dictate. 

Giving State and local officials full 
power to spend Federal manpower funds 
would sharply increase the citizen's abil­
ity to influence how the funds are spent. 
It would make government more respon­
sive to legitimate demands for quality 
services. 

To enhance public accountability for 
manpower programs, State and local gov­
ernments would be required to publish a 
statement of program objectives and pro­
jected uses of funds each year, prior to 
receiving their shared revenues. These 
statements would include information on 
the area's economic and labor market 
conditions; targeted client groups; pro­
posed activities; wages, allowances and 
other benefits; manpower agencies in­
volved; and the positions and salaries of 
the program's administrators. In addi­
tion, the statements would review the 
previous year's programs. 

Both State and local governments 
would be required to publish comments 
about each other's program statements. 
In particular, they would be responsible 
for coordinating and making full use of 
all other State and local manpower ac­
tivities available. After full public disclo­
sure and discussion they would be re­
quired to publish their final program 
statements for the coming year. 

To increase the information available 
to the public, the Labor Department 

would publish evaluations of program 
effectiveness. 

The people would have the hard facts 
needed to hold their public officials di­
rectly and readily accountable for the 
manner in which manpower programs 
are administered. 

PROGRAMS AND PURPOSES 

Manpower Revenue Sharing is a 
partnership. Washington puts up the 
purse and set.s out the broad purposes of 
authorized spending, while program deci­
sions are turned over to the statehouses, 
county governments and city halls. My 
proposal neither mandates nor termi­
nates any programs. It provides that the 
continuation, expansion, or modification 
of each program would be determined, as 
it ought to be, by the test of performance 
alone--and determined by the State or 
community which the program serves. 
Programs that have proved themselves 
in practice could be continued with the 
use of the Federal funds provided. Indeed 
many current categorical programs prob­
ably would continue a.nd expand in re­
sponse to local needs once arbitrary Fed­
eral restrictions were removed. On the 
other hand, programs whose past claims 
of effectiveness are not justified by the 
record deserve to be repla.ced by others 
more responsive to community needs. 
Vesting the program authority in gov­
ernments close to the people will make it 
harder for programs to coast along on 
their mo men tum from year to year, and 
easier to tailor manpower assistance to 
on-the-scene realities. 

THE FEDERAL ROLE 

The special activities financed by the 
15 percent of manpower funds retained 
for use by the Secretary of Labor would 
include support and assistance for State 
and local programs through staff train­
ing and technical aid, through research, 
and through experimental and demon­
stration programs to develop new man­
power techniques. 

The Department of Labor would also 
maintain a comprehensive system of 
labor market information and computer­
ized job banks to facilitate exchange of 
infOTmation among different areas. It 
would monitor State and local programs 
for fiscal accountability and compile 
comparative data on all programs to help 
the Congress and the public assess their 
effectiveness. 

Ini addition, the Laibor Department 
would have funds to help support certain 
programs which operate most effectively 
across State and local boundaries. 

T.his Act, like my other revenue shar­
ing proposals, would include rlgorous 
safeguards against all discrimination. 
The legislation I am .recommending to­
day stipulates that revenue shared and 
other funds expended by the Secretary 
of Labor under this Act would be con­
sidered Federal .financial assistance 
within the meaning of Title VI of the 
Civil Rights Act orf 1964. 

MANPOWER POLICY AND PUBLIC SERVICE 
EMPLOYMENT 

One of the most innovative features of 
my proposed Manpower Training Act of 
1969 was an automatic "trigger" which 

provided more manpower funds when the 
national unemployment rate rose to 4.5 
percent or more for three consecutive 
months. 

The Manpower Revenue Sharing Act 
contains a similar feature. Triggered 
funds would be distributed by the Secre­
tary of Labor to areas of high unemploy­
ment to provide additional training and 
employment opportunities. 

Under such conditions many State and 
local governments might choose to use 
these funds to create temporary public 
service jobs to offset the rtse in unem­
ployment. 

This is an acceptaJble and appropriate 
use of triggered funds-and of .reg.war 
shared revenues for manpower pro­
grams. 

Transitional and short-term public 
employment can be a useful component 
of the Nation's manpower policies. But 
public employment not linked to real 
jobs or not devoted to equipping the in­
dividual to compete in the labor market 
is only a palliative, not a solution for 
manpower problems. 

Thus, this Act would also provide per­
manent authority for public service job 
creation as ;part of an overall manpower 
program-but with the proviso that such 
jobs must constitute transitional oppor­
tunities. Within a two-year pertod par­
ticipants must be enabled to move into 
the public employer's regular payroll, or 
helped to obtain other public or private 
employment. 

Public jobs created through manpow­
er funds would thus be used to develop 
skills and abilities, with participants 
moving through such positions into per­
manent opportunities. 

Federal funds already support almost 
2 million jobs in State and local govern­
ment. \Vhen enacted, General Revenue 
Sharing may support tens of thousands 
more. 

Furthermore, last week the adminis­
tration requested Congressional approv­
al for the creation of at least 200,000 
new public jobs for welfare recipients. 
A part of my welfare reform proposals, 
these new jobs would lead to non-sub­
sidized employment for welfare recipi­
ents for whom other jobs are not avail­
able. 

FrI"rING PROGRAMS TO PEOPLE 

This new reliance on local flexibility 
and local initiative should benefit citi­
zens and communities across the coun­
try. For example: 

-This Act would allow city govern­
ments to bring jobless ghetto iresidents 
onto city payrolls in education, health 
safety and anti-pollution work while 
preparing them to move into permanent 
jobs. 

-This Act would allow State govern­
ments to reach out to isolated rural poor 
people with training and job programs 
shaped to their special needs. 

-This Act would allow county govern­
ments to provide skill training and tran­
sitional employment to welfare recipients 
to move them toward self-support and 
new dignity. 

It would, in short, allow each State 
or community to fit its programs to its 
people. 
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LOOKING AHEAD 

In August 1969 I submitted the Man­
power Training Act of 1969. It was one 
of three key proposals to begin revers­
ing the tide of power which for a gen­
eration has fl.owed from the States and 
communities to Washington. 

For over a year the Ninety-first Con­
gress considered the proposed new man­
PoWer legislation, adding many new and 
creative ideas to our original proposals. 
Legislation was approved by both houses 
of Congress which entrusted important 
new manpower responsibilities to State 
and local governments. Unfortunately, 
the final bill also contained serious flaws, 
and I was f creed to withhold my approval 
from it last December. With this message 
I am fulfilling my pledge then to submit 
new manpower legislation in 1971. 

This bill builds upon the foundation 
that was laid dwing the last Congress. 

It responds to Governors' and Mayors' 
appeals for increased responsibility and 
increased flexibility. 

It makes manpower programs more 
readily accountable to the clients they 
serve and the taxpayers who support 
them. 

It recognizes that transitional public 
service employment is an integral part of 
manpower policy-and places no ceiling 
on its extent within the manpower pro­
gram. 

It t1iggers extra Federal funds to coun­
teract periods of rising unemployment. 

In summary, this proposal is designed 
to give more effective help to those who 
need it, and to give Americans full re­
turn for their tax dollars spent on man­
power assistance in the years ahead­
full return in the form of unemployment 
brought down and kept down, and in the 
form of new income and achievement op­
portunities for millions of deserving men 
and women. 

And its effects could reach far be­
yond the field of manpower: As it gives 
State and local governments the re­
sources and authority to deal with their 
problems in a single area, it can build 
the confidence and competence of those 
governments in all areas. As it cuts away 
the layers of bureaucracy that have sep­
arated the people from one specific ex­
ercise of their governing power, it can 
help restore the people's faith in the 
democratic process generally. Teamed 
with my other Special and General Rev­
enue Sharing proposals, it can help to 
launch the United States on a new era of 
revolutionary change for the better. 

RICHARD NIXON. 
THE WHITE HOUSE, March 4, 1971. 

MESSAGE FROM THE HOUSE 
A message from the House of Repre­

sentatives, by Mr. Berry, one of its read­
ing clerks, informed the Senate that, 
pursuant to the provisions of section 
1002, Public Law 90-226, the Speaker 
had appointed Mr. ADAMS and Mr. HO­
GAN as members of the Commission on 
Revision of the Criminal Laws of the 
District of Columbia, on the part of the 
House. 

The message announced that the 

House had passed the fallowing bill and 
joint resolutions, in which it requested 
the concurrence of the Senate: 

H.R. 4690. An act to increase the public 
debt limit set forth in section 21 of the Sec­
ond Liberty Bond Act, and for other pur­
poses; 

H.J. Res. 16. Joint resolution to authorize 
the President to designate the period begin­
ning March 21, 1971, as "National Week of 
Concern for Prisoners of War/Missing in Ac­
tion"; and 

H.J. Res. 337. Joint resolution authorizing 
the President to proclaim the second week of 
March 1971 as Volunteers of America Week. 

HOUSE BILL REFERRED 

The bill (H.R. 4690) to increase the 
public debt limit set forth in section 21 
of the Second Liberty Bond Act, and for 
other purposes, was read twice by its title 
and referred to the Committee on 
Finance. 

COMMUNICATIONS FROM EXECU­
TIVE DEPARTMENTS, ETC. 

The PRESIDENT pro tempore laid be­
f or the Senate the following letters, 
which were ref erred as indicated: 

REPORT ON REAPPORTIONMENT OF AN 

APPROPRIATION 

A letter from the Director, Office of Man­
agement and Budget, Executive Office of the 
President, reporting, pursuant to law, that 
the appropriation for the Department of 
Agriculture for "Forest protection and util­
ization," Forest Service, for the fiscal year 
1971, had been reapportioned on a basis 
indicating a need for a supplemental esti­
mate of appropriation; to the Committee 
on Appropriations. 
REPORT ON PROPOSED CLOSURE OF CLINTON 

COUNTY AIR FORCE BASE, OHIO, AND PERRIN 
AIR FORCE BASE, TEX. 

A letter '.from the Department of the Air 
Force, transmitting, pursuant to law, a re­
port of the fla,cts, and the justification for 
the proposed closure of Clinton County Air 
Force Base, Ohio, and Perrin Air Force Base, 
Tex., dated J'anuary 1971 (with a-n accom­
panying report) ; to the Committee on Armed 
Services. 

REPORT OF THE SECRETARY OF THE NAVY ON 
FLIGHT INCENTIVE PAY 

A letter from the Secretary of the Navy, 
reporting, pursuant to la.w, on fiight incen­
tive pay for the period ended November 30, 
1970; to the Committee on Armed Services. 
REPORT ON DEATHS, INJURIES AND ECONOMIC 

LOSSES RESULTING FROM ACCIDENTAL BURN­
ING OF PRODUCTS, FABRICS OR RELATED 
MATERIALS 

A letter from the Secretary of Health, Edu­
cation, and Welfare, transmitting, pursuant 
to law, a report on the results of study and 
investigation by the Food and Drug Admin­
istration of deaths, injuries, and economic 
losses resulting from accidental burning of 
products, fabrics, and related materials (with 
an accompanying report); to the Committee 
on Conunerce. 
GAS SUPPLIES OF INTERSTATE NATURAL GAS 

PIPELINE COMPANIES, 1969 
A letter from the Chairman, Federal Power 

Commission, transmitting, for the informa­
tion of the Senate, a publication entitled 
"The Gas Supplies of Interstate Natural Gas 
Pipeline Companies, 1969 (with an accom­
panying document); to the Committee on 
Commerce. 

REPORT OF THE SECRETARY OF COMMERCE ON 
. THE FAIR PACKAGING AND LABELING AC'r 

A letter from the Secretary of Commerce, 
transmitting, pursuant to .law, a report of 
the activities of the Department under the 
Fair Pack,aging and Labeling Act, for the 
fiscal year ended June 3:.l, 197il (with an ac­
companying report) ; to the Committee on 
Commerce. 

REPORT OF THE COMPTROLLER GENERAL 

A letter from the Comptroller General of 
the United States, transmitting, pursuant to 
law, a report on substantial improvements 
needed in the ,financial management of the 
Virgin Islands Government, Department of 
the Interior, dated March 2, 1971 (with an 
accompanying report); to the Committee on 
Government Operations. 

PROPOSED AMENDMENT OF THE FEDERAL 

PROPERTY AND ADMINISTRATIVE SERVICES ACT 
OF 1949, AS AMENDED 

A letter from the Acting Administrator, 
General Services Administration, transmit­
ting a draft of proposed legislation to amend 
section 204 ( b) of the Federal Property and 
Administrative Services Act of 1949, as 
amended (with an accompanying paper); to 
the Committee on Government Operations. 

APPLICATION REPORT BY THE ROY WATER CON-
SERVANCY SUBDISTRICT PRESSURE IRRIGATION 
SYSTEM 

A letter from the Assistant Secretary of the 
Interior, transmitting, pursuant to law, an 
application report by the Roy Water Con­
servancy Subdistrict Pressure Irrigation Sys­
tem (with accompanying papers and report); 
to the Committee on Interior and Insular 
Affairs. 

REPORT ENTITLED "FEDERAL AND STATE INDIAN 

RESERVATIONS-AN EDA HANDBOOK" 

A letter from the Secretary of Commerce, 
transmitting, pursuant to law, a report en­
titled "Federal and State Indian Reserva­
tions-An EDA Handbook," dated January 
1971 (with an accompanying report); to the 
Committee on Interior and Insular Affairs. 

THIRD PREFERENCE AND SIXTH PREFERENCE 
CLASSIFICATIONS FOR CERTAIN ALIENS 

A letter from the Commisl.Sioner, Immigra­
tion and Naturalization Service, U.S. Depart­
ment of Justice, transmitting, pursuant to 
law, reports relating to third preference and 
sixth preference classifications for certain 
aliens (with accompanying papers); to the 
Committee on the Judiciary. 

PROPOSED LAW ENFORCEMENT REVENUE 
SHARING AC'r OF 1971 

A letter from the Attorney General of the 
United States, tra.nsmitting a draft of pro­
posed legislation to amend the Omnibus 
Crime Control and Safe Streets Act of 1968 
(with accompanying papers); to the Com­
mittee on the Judiciary. 

REPORTS OF THE ATOMIC ENERGY COMMISSION 

A letter from the Chairman, U.S. Atomic 
Energy Commission, transmitting, pursuant 
to law, the annual report of the Commission 
for 1970 and the supplemental report entitled 
"Fundamental Nuclea.r Energy Research-
1970" (with accompanying reports); to the 
Joint Committee on Atomic Energy. 

PETITIONS 

Petitions were laid before the Senate 
and referred as indicated: 

By the PRESIDENT pro tempore: 
Resolutions of the General Court of the 

Commonwealth of Massachusetts; to the 
Committee on Finance: 
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"RESOLUTIONS MEMORIALIZING THE CONGRESS 

OF THE UNITED STATES To ENACT LEGISLA­
TION INCREASING CERTAIN SOCIAL SECURITY 
BENEFITS AND OTHER RELATED MATTERS 
"Resolved, That the General Court of 

Massachusetts respectfully urges the Con­
gress of the United States to enact legisla­
tion providing for a cost of increases in the 
benefits under the Social Security Act; for 
a general increase in social security benefits 
of twenty per cent in the year nineteen hun­
dred and seventy-two and ten per cent in 
the year nineteen hundred and seventy­
three; with a minimum monthly payment of 
one hundred and fifty dollars per person and 
two hundred and fifty dollars per married 
couple; for a method whereby social security 
benefits shall be computed on the basis of 
the ten highest years of the worker's earn­
ings; for an increase in the amount of bene­
fits payable to widows of retired workers to 
an amount equal to one hundred per cent of 
the benefits payable to the worker at the 
time of his death; for the removal of the re­
strictions on the amount of income a person 
may earn while receiving social security ben­
efits and that further increases in social se­
curity benefits shall not be used by public 
housing authorities as the basis for increased 
rentals; and be it further 

"Resolved, That copies of these resolutions 
be transmitted forthwith by the State Sec­
retary to the President of the United States, 
the presiding officer of each branch of Con­
gress and to the members thereof from the 
Commonwealth." 

Resolutions of the Geneml CoUl'lt of the 
Commonwealth of Ma.ssalohusetJts; 11o the 
Committee on the Judiciary: 
"RESOLUTIONS REQUESTING CONGRESS To CALL 

A CONVENTION FOR THE PURPOSE OF AMEND­
ING THE UNITED STATES CONSTITUTION To 
PROVIDE FOR INTERGOVERNMENTAL SHARING 
OF FEDERAL INCOME TAX REVENUE 
"Whereas, A resolution of our nation's 

myriad and driveme problems is contingent 
upon a viable partnerchlp between the fed­
eral government and strengthened state 
governments; and 

"Whereas, The federal government, by its 
extensive reliance on the gmduated income 
tax as a revenue source, has virtually pre­
empted the use of this source from state 
and local governments, thereby creating a 
disabling fiscal imbalance between rthe fed­
eral government and the state iand local gov­
ernments; and 

"Wh ereas, Increasing demands upon state 
and local governmenrts for essential publdc 
services have compelled the stM;es oo rely 
heavily on highly regressive and inelastic 
consumer taxes and property taxes; a.nd 

"Whereas, Federal revenues based pre­
dominantly on income truces increase sig­
nificantly fruster thran econom.1c growth, 
while state and local revenues based heavily 
on sales and property taxes do not keep pace 
with economic growth; and 

"Whereas, The fisca.l crisis ait state and 
local levels has become the overriding prob­
lem of intergovernmenta.l relations and of 
continuing a via.ble federal system; anJd. 

"Whereas, The evident solution to this 
problem is a meaningful shardng of federal 
income tax resources; and 

"Whereas, The United States Congires.s, de­
spite the 1mmeddaite and imperative need 
therefor, has failed 1:Jo enact acceptable reve­
nue shal'ling legislation; and 

"Whereas, In the event of such Congres­
sional inaction, Article V of the Constitution 
of the United States grants "to the states the 
rights to initiate constitutional change by 
applications from the legislatures of two­
thirds of the several states to the Congress, 
calling for a constitutional convention; and 

"Whereas, The Congress of the United 
States is required by the Constitution to call 

such a convention upon the receipt of appli­
cations from the legislatures of two-thirds of 
the several states; now, therefore, be it 

"Resolved, By the General Court of the 
Commonwealth of Massachusetts that, pur­
suant to Article V of the United states Con­
stitution, the General Court of the Common­
wealth of Massachusetts does hereby make 
application to the Congress of the United 
States to call a convention for the sole and 
exclusive purpose of proposing to the several 
states a constitutional amendment which 
shall provide that a portion of the taxes on 
income levied by Congress pursuant to ·the 
sixteenth amendment of the United States 
Constitution shall be made available each 
year to stiate governments and poUtical sub­
divisions thereof, by means of direct alloca­
tion, tax credits, or both, without limiting 
directly or indirectly the use of such monies 
for any purpose not inconsistenrt; with any 
other provision of the Constitution of the 
United States; and be it further 

"Resolved, That this application shall con­
stitute a continuing application for such 
convention pursuant 1to Article V until the 
Legislatures of two-thirds of the states shall 
have made like applications and such con­
vention shall have been called by the Con­
gress of the United States unless previously 
rescinded by this General Court; and be it 
further 

"Resolved, That certified copies of this 
resolution be transmitted forthwith by the 
Secretary of the Commonwealth rto the Presi­
dent of the Senate and the Speaker of the 
House of Representatives of the United 
States and to the Legislatures of each of the 
several states attesting the adoption of this 
resolution by the General Court of the Com­
monwealth of Massachusetts." 

REPORT OF A COMMITI'EE 

The following report of a committee 
was submitted: 

By Mr. HRUSKA, from the Committee on 
the Judiciary, Wlithout amendment: 

S.J. Res. 10. Joint resolution to authorize 
the President to designate the period begin· 
ning March 21, 1971, as "National Week of 
Concern for Prisoners of War/Missing in Ac­
tion" (Rept. No. 92-25). 

EXECUTIVE REPORTS OF A 
COMMITI'EE 

As in executive session, the following 
favorable reports of nominations were 
submitted: 

By Mr. HRUSKA, from the Committee on 
the Judiciary: 

Robert V. Denney, of Nebraska., to be e. 
U.S. district judge for the district of Ne­
bmska; and 

H. Brooks Phillips of Mississippi, to be 
U .S. marshal for the Northern District of 
Mississi pp 1. 

BILLS AND JOINT RESOLUTIONS 
INTRODUCED 

The foil owing bills and joint resolu­
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and referred as indicated: 

By Mr. TALMADGE (by request) : 
S. 1108. A blll to amend the Act of August 

28, 1950, enabling the Secretary of Agriculture 
to iurnish, upon a reimbursable basis, cer­
tain inspection services involving overtime 
work. Referred to the Committee on Agri­
culture ,and Forestry. 

By Mr. HARTKE : 
S. 1109. A bill for the relief of Harold Al-

bert, Lona Sarah, Karen Therese, and Bruce 
Alex Arnold; and 

S. 1110. A bill for the relief of Kendrick 
Hamilton Vernon, Sylvia Louise Vernon, 
Francis McLaudie Vernon, Carrie Hellouise 
Vernon, Richard Seymour Bickham Vernon, 
Marion Rosalee Vernon, Marie Elizabeth Ver­
non, and Elvet Anthony Vernon. Referred to 
the Committee on the Judiciary. 

By Mr. RIBLCOFF (for himself and 
Mr. DOMINICK) : 

S. 1111. A bill to amend the Internal Rev­
enue Code of 1954 to allow a credit against 
income tax to individuals for certain expenses 
incurred in provid•ing higher education. Re­
ferred to the Corrunittee on Finance. 

By Mr. BELLMON: 
S. 1112. A bill "to .amend the Federa1. Cor­

rupt Practices Act, 1925, in order to make 
more effective the reporting of campaign 
expenditures, and for other purposes. Re­
ferred to the Committee on Rules and Ad­
ministration. 

By Mr. BAKER (for himself, Mr. Mus­
KIE, Mr. BEALL, Mr. BAYH, Mr. BIBLE, 
Mr. BOGGS, Mr. BROCK, Mr. 0ANNON, 
Mr. CASE, Mr. CHURCH, Mr. CooPER, 
Mr. CRANSTON, Mr. DoLE, Mr. EAGLE­
TON, Mr. GRAVEL, Mr. HARRIS, Mr. 
HATFIELD, Mr. HUMPHREY, Mr. JAVITS. 
Mr. McGEE, Mr. McGOVERN, Mr. Mc­
INTYRE, Mr. MONDALE, Mr. NELSON, 
Mr. PERCY, Mr. RANDOLPH, Mr. 
SPONG, Mr. STEVENS, and Mr. WIL­
LIAMS): 

S. 1113. A bill to estaibllsh a structure tha.t 
will provd.de integrated knowledge and un­
derstanding of the ecological, social, and 
technological problems associated with air 
pollution, water pollution, solid waste dis­
posal, general pollution, and degradation of 
the environment, and other rel8'ted prob­
lems. Referred to the Committee on Public 
Works. 

By Mr. BIBLE (for himself and Mr. 
CANNON): 

S. 1114. A bill to declare that the United 
States holds in trust for the Reno-Sparks 
Indian Colony certain lands in Washoe 
County, Nev. Referred to the Conunittee on 
Interior and Insular Affairs. 

S. 1115. A bill to declare that certain fed­
erally owned lands are held by the United 
States in trust for the Paiute-Shoshone 
Trlibe of the Fallon Reservation and Fallon 
Oolony, Nevada. Referred to the Committee 
on Interior and Insular Affairs. 

By Mr. JACKSON (for himself and 
Mr. HATFIELD) : 

S. 1116. A bill to require the protection, 
management, and control of wild free-roam­
ing horses and burros on public lands. Re­
ferred to the Committee on Interior and In­
sular Affairs. 

By Mr. MAGNUSON (!or himself and 
Mr. JACKSON): 

S. 1117. A bill to provide for regulation of 
public exposure to sonic booms, and for 
other purposes. Referred to the Committee 
on Commerce. 

By Mr. TUNNEY: 
S. 1118. A bill for the relief of Gloria 

Talinao. Referred to the Committee on the 
Judiciary. 

By Mr. MOSS: 
S. 1119. A bill to authorize the Secretary 

of the Interior and the Secretary of Agri­
culture to protect, manage, and control free­
roaming horses and burros on public lands. 
Referred to the Committee on Interior and 
Insular Affairs. 

By Mr. HANSEN (for himself and Mr. 
McGEE): 

S. 1120. A bill to provide for the disposition 
of the judgment in favor of the Shoshone 
Tribe or Nation of Indians and the Shoshone­
Bannock Tribes in Indian Claims Commis­
sion dockets 326-D, 326-E, 326-F, 326-G, 
326-H, 366, and 367, and for other purposes. 
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Referred to the Committee on Interior and 
Insular Affairs. 

By Mr. KENNEDY (for himself, Mr. 
Moss, and Mr. PELL) : 

s. 1121. A bill to reform the Federal elec­
tive process, and for other purposes. Referred 
to the Committees on Finance, Commerce, 
Rules and Administration, and Government 
Operations, jointly, by unanimous consent. 

By Mr. TAFI': 
S. 1122. A bill to .authorize the Secretary 

of the Interior to establish and operate a. 
National Museum and Repository of Negro 
History and Culture at or near Wilberforce, 
Ohio. Referred to the Committee on Labor 
and Public Welfare. 

By Mr. PROUTY (for himself, Mr. 
JAVITS, Mr. JORDAN of Idaho, Mr. 
GRIFFIN, and Mr. ScOTT) : 

S . 1123. A bill to extend and amend the 
Higher Education Act of 1965, and for other 
purposes. Referred to the Committee on 
Labor and Public Welfare. 

By Mr. WILLIAMS (for himself, Mr. 
CHURCH, and Mr. RANDOLPH) : 

S. 1124. A bill to amend the Older Ameri­
cans Act of 196'5 to authorize a special em­
phasis transportation research .and demon­
stration project program. Referred to the 
Committee on Labor and Public Welfare: 

By Mr. STEVENS: 
S.J. Res. 63. Joint resolution proposing an 

amendment to the Constitution of the United 
States with respect to the minimum age 
qualifications of Representatives and Sen­
ators. Referred to the Committee on the 
Judiciary. 

By Mr. WILLIAMS (for himself and 
Mr. CASE): 

S.J . Res. 64. Joint resolution to authorize 
and request the President to proclaim the 
week of April 25, 1971, through May 1, 1971, 
as "National ROTC Band Week." Referred to 
the Committee on the Judiciary. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. RIBICOFF (for himself 
and Mr. DOMINICK) : 

S. 1111. A bill to amend the Internal 
Revenue Code of 1954 to allow a credit 
against income tax to individuals for 
certain expenses incurred in providing 
higher education. Ref erred to the Com­
mittee on Finance. 

TUITION TAX CREDIT BILL 

Mr. RIBICOFF. Mr. President, over 7 
years ago, I introduced legislation to pro­
vide tax relief for those families bur­
dened with the rising costs of higher 
education. The Senate has passed this 
legislation two times, most recently as 
the Ribicoff-Dominick tuition tax credit 
amendment to the 1969 Tax Reform Act. 
A majority of Republicans as well as 
Democrats joined in passing the measure, 
only to see it deleted by the House in 
conference. 

Today, the need for this legislation is 
greater than ever before. Increasing tui­
tion costs and Federal, State and local 
taxation make it impossible for many 
low- and middle-income families to send 
a child to college without financial as­
sistance. 

In the last 5 years, tuition costs of 
public institutions have risen by 50 per­
cent. At private colleges and universities 
tuition has increased by 70 percent. The 
result is that today, it costs between $10,­
ooo and $20,000 to obtain a !bachelor's de­
gree. Moreover, estimates by the Office of 
Education show that tuition alone will 

increase by 25 percent at public institu­
tions of higher learning and by 38 per­
cent at private institutions in the next 
10 years. 

The college scholarsmp service of the 
College Entrance Examination Board as­
sists over 2,000 colleges and universities 
in setting guidelines for financial assist­
ance. The service has made an authori­
tative study of what colleges must ex­
pect from students and their families to­
ward covering the cost of education. 

A family with one child in college and 
a pretax income of $10,000 is expected to 
pay $1,570 toward a year's college ex­
penses. 

Under the Federal tax laws, this family 
in 1972 would be expected to pay about 
$1,400 in income taxes. An additional 
$300 would generally be paid for State 
and local taxes. This leaves only $6, 730 
for all other living expenses for the en­
tire family. 

A constituent of mine recently wrote 
of the plight in which the soaring costs 
of education has placed his family. 

One child has completed a year of col­
lege at the cost of several thousand dol­
lars. Next year, twin sons will be of col­
lege age. One wants to tbe a veterinarian. 

Both parents work full time. The chil­
dren work during the summers. Family 
income cannot be expanded. Available 
scholarships and loans are exhausted. 
Educational expenses in tens of thou­
sands of dollars must be paid in the next 
few years. 

My constituent asks only one question, 
"How can I send my sons to college?" 

As we face the necessity of finding so­
lutions to the complex social problems 
facing this Nation, we must recognize 
the essential role that education plays in 

our society. Our children's education is 
an investment in the future. A better 
educated population is the stroniest tool 
for the continued growth and develop­
ment of our Nation. 

The bill I introduce today proposes a 
maximum tax credit of $32'5 per student. 
The credit would be computed on the 
basis of 100 percent of the first $200 of 
qualifying exipenditures for tuition, fees, 
and books; 25 percent of the next $300; 
and 5 percent of the sutbsequent $1,000. 
No credit would be allowed for student 
costs above $1,500. 

The resulting credit would be allowed 
against the Federal tax of any person 
who paid the expenses of education for 
himself or another person at a qualified 
educational institution. A qualified insti­
tution includes recognized colleges, uni­
versities, graduate schools, vocational 
and business schools. 

The bill is drafted to relieve the heavy 
burden of educationail costs now borne 
by the average American citizen. It would 
not benefit wealthy individuals who can 
easily afford these costs. 

The available credi·t would begin to 
be phased out when the taxpayer's ad­
justed gross income reached $15,000. Two 
percent of the amount by which a tax­
payer's adjusted gross income exceeded 
$15,000 would be deducted from the credit 
available to that taxpayer. Thus, no tax­
payer with an income above $31,250 
would be eligible for a. credit. 

I ask unanimous consent that a table 
outlining the avaiilable benefits to vari­
ous income groups be printed at this 
point in the RECORD: 

There being no objection, the table 
was ordered to be printed in the RECORD, 
as follows: 

AVAILABILITY OF TUITION CREDIT BY AMOUNT OF QUALIFIED EXPENSES AND INCOME LEVEL (PER STUDENT) 

Qualified expense $10,000 $15,000 

$100 __ __ - -- -· -- - - -- - - - - -- - - - - - - - $100. 00 $100. 00 
$200 ____ - -· - -·- - - -- -- -- - - - - -- --- 200. 00 200. 00 
$300 ___________ -- -- -- -- -- -- -- -- - 225. 00 225. 00 
$400_··------- ------·---------- - 250. 00 250. 00 
$500. ___________________________ 275. 00 275. 00 
$750 __ ______ ____________ _____ ___ 287. 50 287. 50 
$1 ,000 __________________________ 300. 00 300. 00 
$1 ,250_ - - -- -------- ---- -- ------- 312. 50 312. 50 
$1,500 ____ - - - - - - - - - - . -- - - - - - - - - - 325. 00 325. 00 

Mr. RIBICOFF. Mr. President, while 
tax credit legislation is not the final 
answer to the rising cost of education. it 
will strengthen the ability of a family 
to finance the college education of a son 
or daughter. 

Other creative proposals to finance 
higher education must continue to be 
explored. In my own state of Connecti­
cut, at Yale University, an innovative 
proposal to allow students to defer of 
their tuition for up to 35 years has been 
adopted. 

Yale, recognizing that its $4,400 a year 
cost could deprive all but the wealthy 
of an education, will allow a student to 
defer a portion of his tuition and repay 
Yale at the rate of 0.4 percent of his an­
nual income for every $1,000 in tuition 
that is deferred. Elliot Richardson, 
Secretary of the Department of Health, 
Education, and Welfare, has commended 

Adjusted gross income 

$20,000 $25,000 $30,000 $35,000 

0 0 0 0 
$100. 00 0 0 0 

125. 00 $25. 00 0 0 
150. 00 50. 00 0 0 
175. 00 75. 00 0 0 
187. 50 87. 50 0 0 
200. 00 100. 00 0 0 
212.90 112. 50 $12.50 0 
225. 00 125. 00 25.00 0 

this experiment for its "boldness and 
imagination" and the Ford Foundation 
has appropriated $500,000 to study the 
type of program that Yale is starting. 

However, while creative concepts of 
financing higher education must be de­
veloped the average American family 
needs relief now. 

My bill will significantly strengthen 
the ability of millions of Americans to 
provide a quality education for their 
children. 

I am pleased to announce that Sen­
ator DOMINICK is joining with me again 
to work for passage of this legislation. 

Mr. GRIFFIN. Mr. President, on be­
half of the distinguished Senator from 
Colorado (Mr. DOMINICK) , I ask unani­
mous consent to have printed in the REC­
ORD a statement by him on the tuition 
tax credit bill, introduced by the dis­
tinguished Senator from Connecticut 
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(Mr . RIBICOFF), which was referred to 
the Committee on Finance. 

There being no objection, the state­
ment was ordered to be printed in the 
RECORD, as follows: 

STATEMENT BY SENATOR DOMINICK 
Mr. President, I am pleased once again 

t o join the distinguished Sena.tor from Con­
necticut (Mr. RIBICOFF) in co-sponsoring 
proposed legislation designed to provide some 
much needed tax relief to the lower-middle 
and lower income taxpayer who is shoulder­
ing the ever increasing burden of providing 
higher education for himself or his children. 
My in t erest in providing tax relief for higher 
educational expenses dates back to my first 
days in public office. In the Colorado Legis­
lature, I introduced similar legislation every 
year of my four years there. During the 87th 
Congress, I introduced a tuition tax credit 
bill in the U.S. House of Representatives, 
and during the 88th, 89th, 90th, and 91st 
Congresses I joined with Senator RmICOFF 
in sponsoring similar legislation in the Sen­
ate. 

The urgent need for enactment of t his leg­
islation is reflected in the growing number of 
American families who are hard pressed to 
meet t he rising costs of higher education for 
their children, whether at public or private 
colleges or universities. 

I ask unanimous consent that there be 
print ed in the Record at this point a table 
composed of :figures compiled by t he U.S. Of­
fice of Education, Department of Health, 
Education, and Welfare, demonstrating the 
rap idly increasing cost of higher education. 

(There being no objection, the table was 
ordered to be printed in the RECORD, a.s fol­
lows:) 

ESTIMATED AVERAGE CHARG ES PER FULL-TIME STUDENT 

[Tuition and required fees) 

Uni-
ver· Other 4 

All sity years 2 years 

1958- 59 : 
Public _______________ $191 $220 $143 $75 
Nonpublic ____ ____ •• _ 738 862 667 386 

1968-69 : 
Public _______________ 307 411 301 137 
Nonpublic •• • • _ .•... _ 

.Projected : 1977- 78 : 
l , 417 l , 673 1, 346 l , 003 

Public ______________ _ 367 525 407 169 
Nonpublic ___ •• _ .• ___ l , 855 2, 186 1, 805 1, 443 

Source : U.S. Office of Education, Department of Health, Edu­
.cation, and Welfare. 

Mr. DOMINICK. To further realize the im­
p act of higher educational costs, one must 
:realize that the number of students working 
toward undergraduate or graduate degrees 
has t r ipled in the last fifteen years. One of 
every two citizens between the ages of 18 and 
21 is now a student. Seven million students 
are now in colleges or universities; by 1975, 
there will be nine million students, and by 
1985, there will be eleven million. 

The rationale of the bill 1s better put in 
perspective when one considers that at a 
total cost of between $10,000 and $20,000 for 
4 years of undergraduate education for each 
-0hild, the cost of higher education for their 
children may well cost the family more than 
the family home. It certa inly is a greater 
burden than mortgage interest, Stat e and 
local taxes, medical expenses or casualty 
losses, and yet we give tax relief in the form 
of deductions for these expenses. It seems to 
me only right tha;t we recognize for tax pur­
poses the cost of higher education for young 
Americans. 

Our bill would do just that. Under the 
1'ormula set forth in the lblll, the full credit 
1s allowed on the first $200 of expenses for 
tuition fees and books; 25-percent credit will 

be allowed for t he next $300 of expenses, and 
a credit of 5 percent would a pply to the next 
$1 ,000 of such expenses. The total credit al­
lowable on $1 ,500 of expenses would 'be $325. 

The formula a lso provides that the allow­
able tax credit shall be reduced by 2 percent 
of the adju&ted gross income of the taxpayer 
in excess of $15,000. The effect of this limi­
tat ion is t o place the major emphasis of the 
bill on assisting t h e lower and lower middle­
income taxpayers who are bearing the burden 
of higher education. Under this formula, for 
example, a p er son with an adjusted gross 
income of $15,000 putting one person through 
college would be ent it led t o the total credit 
of $325, Wh ile a person with ian adjusted 
gross income of $30,000 putting one person 
through college would be entit led to a tax 
credit of $25. 

The bill provides for an investnient in peo­
ple rather than in machines. It is the very 
best investment we can make for the future 
of our country. Latest Office of Education fig­
ures indicate that a person with four years 
of higher education will, over the course of 
his life, earn about $213 ,000 more than a 
person with a high school diploma. Notwith­
standing how su bstantial this figure appears 
to the Treasury in terms of returned tax 
dollars, it fails to truly reflect the value 
to the person receiving the education or to 
those other peraons who are the direct or in­
direct recipient s of such education. 

There is widespread support for the tax 
credit approach in helping t.o meet the grow­
ing costs of higher education. For example: A 
questionnaire was sent to the president and 
trustees of all public and private institutions 
of higher education by the Citizens National 
Committee on Higher Education which pro­
duced a favorable reply from 90 percent of 
those responding. 

A national survey conducted by Opinion 
Research Corp., of Princeton, New Jersey, 
for CBS-TV in 1966, disclosed that 70 percent 
of the viewing public supported tax credits 
for education, while only 13 percent opposed 
this approach. It is interesting to note that 
in that survey the highest level of support 
was found among persons in the $5,000 to 
$6,999 income bracket; 88 percent of this 
group favored education.al tax credits. Among 
young people in the 18- to 29-year age group, 
80 percent were in favor of this proposal. 

In June of 1968, a nationwide survey by Bet­
ter Homes and Gardens magazine reported 
that almost three-fourths of the 300,000 con­
sumers who responded think a family's col­
lege expenses are so basic that they should 
be deductible on individual Federal income 
tax returns. A more recent Better Homes and 
Gardens survey reported in the March 1971, 
issue indicates that of the 70,000 persons 
polled, 66 percent agreed that college costs 
should be fully deductible while 30 percent 
disagreed, three percent were neutral, and 
one percent failed to respond. 

other polls have shown the same kt.nd of 
results: 70 to 80 percent of the public sup­
ports the concept of tax credits for edu­
ca;tlion expenses. 

College and university admin:i&tratiors, 
faculty, and trustees have expressed en­
thusiastic support for the tax credit ap­
pr'Oaeh to extend the benefiU; of higher edu­
c01tion to the Inrul.Y who cannot now meet 
the ·rapidly increasing costs. The tax credit 
concept has received the endorsement of 
a variety of educational organdzations, in­
cluding the National Education Association, 
the Oolorooo Education Association, the Na­
tional Assoclatkm of University Adminis­
trators, the Association of American Col­
leges, the Uruited Bu&ness Schools Assooia.­
tion, and the Ottizens National Committee 
for Higher Educa;tion. 

I believe we should again act favorably on 
this legilsle.td.on to help our hard-pressed 

lower and middle income wa.ge earners meet 
the rising oosts. of educating their children 
to meet the cha.llenges of the future. 

By Mr. BELLMON: 
s: 1112. A bill to amend the Federal 

Corrupt Practices Act, 1925, in order to 
make more effective the reporting of 
campaign expenditures, and for other 
purposes. Referred to the Committee on 
Rules and Administration. 

Mr. BELLMON. Mr. President, much 
has been said in recent months concern­
ing campaign expenditures. The cost of 
advertising in various communications 
media to bring a candidate's message to 
the voters has risen sharply with the in­
creased use of television. 

The public is aware that more than $60 
million was spent in the last presidential 
campaign, and that untold millions more 
went into advertising budgets for State 
and local candidates across the country. 
I want to emphasize that word, "untold," 
because it accurately describes the exist­
ing system for reporting campaign 
spending. 

Nobody knows for sure just how much 
money is spent in this country's elec­
tions. Because of our unrealistic, un­
workable, and unenforceable reporting 
laws, there is no way to obtain a reliably 
accurate figure. It is too easy-in fact 
almost necessary from the standpoint of 
survival-for a candidate to hide behind 
a committee or some other such loop­
hole to avoid making a true disclosure. 

In many instances, candidates are 
faced with campaign spending limits 
which are ridiculously low. This con­
tributes to the farcical game that is 
played each election, in which candidates 
bombard the voters with every image­
building device that money can buy; then 
at the end of the campaign, they piously 
file their reports showing they stayed 
under an impossible ceiling imposed by 
law. 

Under such circumstances, it is not any 
wonder that elected oftlcials often have 
a difficult time maintaining the respect 
and confidence of their constituents. 

Mr. President, there seems to be gen­
eral agreement that something needs to 
be done to erase the facade that exists 
today in reporting of campaign expendi­
tures. We need to look at this problem 
se1iously and objectively and take cor­
rective action before the next election. 

Several proposals have been advanced 
and these have features of considerable 
merit. The minority fioor leader, Mr. 
ScoTT, has studied this problem with an 
admirable degree of thoroughness, and 
I commend him for the researcll he has 
done and the efforts he has put forth 
to modernize our laws. 

His campaign reform bill, requiring de­
tailed reports to be filed lby candidates 
and political committees with an in­
dependent Federal Elections Com.mis­
sion, has many features with which I 
agree. For one thing, it does away with 
ceilings on candidate expenditures, but 
places some realistic limitations on the 
amounts the candidate and individuals 
may contribute to a campaign. It also 
offers tax incentives for small Political 
contributors and encourages lower ad-
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vertising rates, both of which steps wo_uld 
promote greater parti-cipation by o.ur 
citizens in the elective process. 

Mr. President, a meaningful campaign 
expenditure law will include several fea­
tures which present law or proposed 
legislation does not contain. 

First, we need a law that cannot be 
evaded by either winners or losers, 
regardless of their ethical standards. This 
is imperative because a losing candidate 
may feel no compunction about filing 
false information which could make a 
winning candidate's accurate reports 
have a damaging result. 

Second, we need a law that will give 
voters complete and accurate facts on 
campaign expenditures by candidates 
before, not after, the votes are cast and 
counted. Even accurate information is 
of little value to a voter after the election 
is over and the results have been an­
nounced. Voters need to know which 
candidate is trying to buy his way into 
office before they make their decisions. 

Mr. President, I have full confidence 
in the good judgment of American voters 
and I feel that if they have the facts 
they will make wise decisions generally. 
The amount of campaign expenditures 
is an important pa.rt of the information 
voters must have in order to choose be­
tween real ability and a job of profes­
sional pS1Ckaging to make a candidate 
appear to be ruble. 

What is needed is a three-pronged ap­
proach, involving not only the candidate 
and his committees, but the communi­
cations media as well. Therefore, I am 
introducing today a bill which will re­
quire the media to participate in the 
reporting system. In this way we can 
obtain a true picture of how much money 
is spent by each candidate for adver­
tising. By comparing reports from adver­
tising media with reports of candidates 
and committees, we can provide a check­
and-bal1ance system that should deter 
any tendencies t oward manipulation. 

The Nation's communications media 
have properly expressed great interest 
in the matter of campaign spending and, 
therefore, I am confident they will want 
to cooperate in this joint effort. 

Mr. President, my bill amends the 
Federal Corrupt Priactices Act of 1925. 
Here is a summary of the provisions of 
the bill: 

SUMMARY 

SECTION 2 

(1) Amends Sec. 302 by including primary 
elections. The present law only covers gen­
eral and special eleotions. 

(2) Amends the term candidate to in­
clude nomination or election of President 
and Vice President. 

(3) Amends the term political committee 
so that i·t applies to all political campaigns. 

(4) Technical amendment. 
( 5) Amends the section by adding a new 

subsection which defines "political adver­
tising." 

SECTION 3 

Sec. 305 is rewritten. This section deals 
with reporting by the treasurer of a political 
committee. He would have to report all con­
tribut.ions over $50 by name and address and 
the total amount given under $50. Also he 
would have to report the a.mounts spent 
by the committee on or in behalf of a can­
didate. 

SECTION 4 

Amends Sec. 306 to include the Secretary 
of the Senate as.a reporting point. 

SECTION 5 

Seotion 307 is rewritten, This section deals 
with reporting by the candidate himself. Its 
provisions are the same as for the political 
committee. 

SECTION · 6 

Section 309 is rewritten to require com­
munications media. (newspapers, radio, tele­
vision, printers, etc.) •to report on political 
advertising. 

Mr. President, I ask unanimous con­
sent that the text of the bill be printed 
in the RECORD following my remarks. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 1112 
A bill to amend the Federal Corrupt Prac­

tices Act, 1925, in order to make more 
effective the reporting of campaign ex­
penditures, and for other purposes 
Be it enacted, by the Senate and, House 

of Representatives of the United, States of 
America in Congress assembled,, That this 
Act may be cited as the "Federal Corrupt 
Practices Amendm.ents of 1971." 

SEC. 2. Section 302 df the Federal Corrupt 
Practices Act, 1925 (2 U.S.C. 241), is amend­
ed by-

( 1) amending paragraph (a) of such sec­
tion to read as follows: ••(a) the term 'elec­
tion' means a primary, general, or special 
election;"; 

(2) striking out, in paragraph (b) of such 
section, the words "election as" and insert­
ing in lieu thereof "nomination for elec­
tion, or election, as President or Vice Pres­
ident;"; 

(3) striking out all the matter in para­
graph ('c) of such section after tthe word 
"electors" and inserting in lieu thereof a 
semicolon; 

(4) strik1ng the period at the end of such 
section and inserting in lieu thereof a. semi­
colon; and 

(5) adding at the end thereof the follow­
ing new paragraph: "(j) the term 'poUtical 
advertising' means any advertisement which 
presents the name of a <particular candidate 
for noniination or election.". 

SEC. 3. Section 305 of such Act is wnended 
to read as follows: "Sec. 305. (a) The treas­
urer of a political committee shall file with 
the appropriate official statements which are 
complete as of the day before the date of 
filing containing-

" ( 1) the name and address of each pers<>n 
who has made a contributfion to or for such 
committee in the amount of $50 or more, 
together with the date and aJinount of such 
contribution (or its fair market value if the 
contribution was other than money); 

"(2) The total sum of all contributions 
made to or for such c01nmittee in amounts 
of less than $50; 

"(3) The total sum of all oontrihutiions 
made to or for such committee during the 
calendar year; and 

"(4) Amounts spent by such committee 
for political advertising. 

"(b) Any amount spent for political adver­
tising shall be described in sufficient detail 
to !identify it accurately, includirg-

"(1) The amount spent, the date of the 
e'°J>enditure, and the person to w:hom. pay­
ment wa,g made; 

"(2) In the case of printed caxds, pam­
phlets, circulars, posters, dodgers, booklets, 
or other such advertisements, writings, or 
stat.ements (such as reprints from periodi­
cals, books, newspapers, or other publica­
tions) , the title and number of each; 

" ( 3) In the case of radio a.nd televiSl.on ad­
vertising, the name and address of the sta­
tion; and 

" ( 4) In the case of the purchase of the 
services of caanpaign consulta.rut firms, ad­
vertising agencies, media consultant firms, 
and other such commercial organizations, 
the name and address of the firm, together 
wfith t he p airticular services rendered. 

" ( c) Statements filed under this section 
shall be filed on the first day, which is not 
a Sunday or legal public holiday Of each 
m onth, except that beginning with the first 
day of the month immediately preceding the 
elect ion, reports shall be filed weekly. State­
ments filed under this section shall be cumu..­
lative during the calendar year to which they 
rela te. If ithere has been no change in an 
item reported in a previous statement, only 
the a.mount need be carried forward. The 
statemerut filed on the first day of January 
shall cover the preceding calendar year. 

"(d) For purposes of this section, the ap­
propriate official shall be--

" ( 1) The Clerk, in the case of a political 
committee receiving contributions or malt­
ing expenditures for or on behalf of a candi­
date for the office of Representative, or 
Delegate or Resident Oommissioner to the 
Congress; and 

"(2) The Secretary, in the case of a po­
litical committee receiving contributions or 
making expenditures for or on behalf of a 
candidate for the office of President, Vice 
President or Senator." 

SEC. 4. Section 306 of such Act is amended 
by inserting immediately after the word 
"Clerk" in the text of such section the fol­
lowing: ",or Secretary, as the case may be,". 

SEC. 5. Section 307 of such Act is am.ended 
to read as follows: 

"SEC. 307. (a) Each candidate shall file 
with the appropriate official statements giv­
ing a correct and accurate account of-

" ( 1) Any amount spent by such candi­
date, or on his behalf, for political adver­
tising designed to advance his candidacy; 
and 

"(2) The source of amounts so spent, 
whether from the personal funds of the can­
didate and his immediate family or from 
oontribut1ons. 
. "(b) Any amount spent for political ad­
vertising shall be described in sufficient de­
tail to identify it accurately, including-

" ( 1) The amount spent, the date of the 
expenditure, and the person to whom pay­
ment was made; 

"(2) In the case of printed ca.rds, pam­
phlets, circulars, posters, dodgers, booklets, 
or other such advertisements, writings, or 
st atements, such as reprints from periodi­
cals, books, newspapers, or other publica­
tions) the title and number of each; 

"(3) In the case of radio and television 
advertising, the name and address of the 
station; and 

"(4) In the case of the purchase of the 
services of campaign consultant firms, ad­
vertising agencies, media consultant firms, 
and other such commercial organizations, 
the name and address of the firm, together 
with the particular services rendered. 

" ( c) In reporting the sources of money 
spent for political advertising, the candidate 
shall indicate the full name and address of 
the person from whom the contribution was 
received, and the date and amount of such 
contribution (or its fair market value if the 
contribution was other than money). If the 
source of the money spent was the personal 
funds of the candidate or his family, it shall 
be so identified. 

"(d) Statements filed under this section 
by candidates for nomination for election, or 
election, to the office of President, Vice 
President, or Senator shall be filed with the 
Secretary. Statements filed under this sec­
tion by candidates for nomination ror elec­
tion, or election, to the office of Representa­
tive, or Resident Commissioner or Delegate 
to the Congress, shall be filed with the 
Clerk. 

"(e) Statements filed under this section 
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shall be filed on the first day, which is not 
a Sunday or legal public holiday of each 
month, except that beginning with the first 
day of the month immediately preceding the 
election, reports shall be filed weekly. State­
ments filed under this section shall be 
cumulative during the calendar year to 
which they relate. If there has been no 
change in an item reported in a previous 
statement, only the amount need be carried 
forward. The statement filed on the first day 
of January shall cover the preceding calen­
dar year." 

SEC. 6. Section 309 of such Act is amended 
to read as follows: 

"SEC. 309. (a) The provisions of this sec­
tion shall apply to both broadcast and non­
broadcast communications media, handling 
political advertising, which shall include but 
not be limited to newspapers, radio, tele­
vision, billboards, direct mail, printing, and 
specialties. 

"(b) Any broadcast or nonbroadcast com­
munications medium which accepts for 
broadcast or publication any political adver­
tising shall file with the appropriate official 
a detailed statement of any political adver­
tising accepted for broadcast or publication, 
the amount received for such broadcasting 
or publishing such advertising, the name 
and address of the person from whom pay­
ment was received, the candidate whose 
name appeared in such advertising, and a 
facsimile or other copy of such advertising. 

"(c) Statements filed under this section 
shrall be filed on the first day, which is not a 
Sunday or a legal public holiday, of each 
month, except that beginning with the first 
day of the month immediately preceding the 
election, reports shall be filed weekly. State­
ments filed under this section shall be cumu­
lative during the calendar year to which they 
relate. If there has been no change in an item 
reported in a previous statement, only the 
amount need be carried forward. The state­
ment fl.led on the first day of January shall 
cover the preceding calendar year. 

"(d) For purposes of this section, the ap­
propriate official shall be--

" ( 1) The Clerk, in the case of a political 
advertisement for a candidate for the office 
of Representative or Delegate or Resident 
Commissioner to the Congress; and 

"(2) The Secretary, in the case of a polit­
ical advertisement for a candirate for the of­
fice of President, Vice President, or senator." 

SEc. 7. (a) Section 319 of such Act 1s 
a.mended to read as follows: 

"Sec. 319. (a) Except as provided in sub­
section (b), this title shall take effect thirty 
days after its enactment. 

"'{b) The amendments to this title made 
by the Federal Corrupt Practices Amend­
ments of 1971 shall take effect thirty days 
after their enactment." 

(b) Section 609 of title 18, United states 
Code, is repealed, effective thirty days after 
the day of enaotment of this Act. 

By Mr. BAKER (for himself, Mr. 
MUSKIE, Mr. BEALL, Mr. BAYH, 
Mr. BIBLE, Mr. BOGGS, Mr. 
BROCK, Mr. CANNON, Mr. CASE, 
Mr. CHURCH, Mr. COOPER, Mr. 
CRANSTON, Mr. DoLE, Mr. EAGLE­
TON, Mr. GRAVEL, Mr. HARRIS, 

Mr. HATFIELD, Mr. HUMPHREY, 
Mr. JAVITS,Mr.McG-EE,Mr.Mc­
GoVERN, Mr. McINTYRE, Mr. 
MONDALE, Mr. NELSON, Mr. 
PERCY, Mr. RANDOLPH, Mr. 
SPONG, Mr. STEVENS, and Mr. 
WILLIAMS): 

S. 1113. A bill to establish a structure 
that will provide integrated knowledge 
and understanding of the ecological, so­
cial, and technological problems asso-

ciated with air pollution, water pollu­
tion, solid waste disposal, general pollu­
tion, and degradation of the environ­
ment, and other related problems. Re­
ferred to the Committee on Public Works. 

Mr. BAKER. Mr. President, on behalf 
of myself and Senator MusKIE, and on 
behalf of Senators BEALL, BAYH, BIBLE, 
BOGGS, BROCK, CANNON, CASE, CHuRCH, 
COOPER, CRANSTON, DoLE, EAGLETON, 
0-RAVEL, HARRIS, HATFIELD, JAVITS, HUM­
PHREY, McG-EE, McG-ovERN, McINTYRE, 
MONDALE, NELSON, PERCY, RANDOLPH, 
SPONG, STEVENS, and WILLIAMS, I intro­
duce, and ask that it be appropriately re­
f erred, a bill to establish a structure that 
will provide integrated knowledge and 
understanding of the ecological, social, 
and technological problems associated 
with solid waste disposal, general pollu­
tion, and degradation of the environ­
ment, and other related purposes. I ask 
unanimous consent that, at the conclu­
sion of my remarks, the text of the bill 
be printed in full in the RECORD. 

This bill, Mr. President, is identical in 
most respects to a bill that Senator Mus­
KIE and I introduced in the 91st Con­
gress-S. 3410. That bill grew out of a 
study that was conducted at our request 
by an ad hoc task force at the Oak Ridge 
National Laboratory. The t,ask force con­
cluded that there did not exist a single, 
multidisciplinary structure capable of 
undertaking the kind of broad, continu­
ing examination of environmental mat­
ters that is so dearly needed in a time 
of rapidly expanding technology and en­
vironmental degradation. The task force 
found that while many public and private 
agencies and individuals--such as the 
Atomic Energy Commission, the En­
vironmental Protection Agency, the Na­
tional Science Foundation, and so on­
were making highly significant contribu­
tions to the area of environmental re­
search, this very ·fragmentation of effort 
tended to reduce the possibilities for 
meaningful interaction between the vari­
ous groups doing such work. 

Therefore, Senator MusKIE and I de­
vised this proposal for the establishment 
of a new structure to be called the Na­
tional Environmental Laboratory. The 
laboratory would be empowered to set 
up as many as four large physical fa­
cilities, where the best minds in the 
country could be brought together to 
undertake researoh and development, 
technology assessment, and other multi­
disciplinary work relating to the envi­
ronment and the impact on the environ­
ment of applied technologies. 

There is, I regret to say, an added in­
centive for the establishment of such a 
structure that exists in the society today 
that was not so pronounced last year 
when the original bill was introduced, 
and that is the alarming number of 
highly trained specialists who find 
themselves unemployed or underem­
ployed as a result of the transition of the 
country from a wartime-space economy 
to an economy more oriented toward do­
mestic needs. I am not suggesting that 
the Congress should create these na­
tional environmental laboratories so as 
to provide public employment for such 
persons. But I do believe that such lab­
oratories would provide centers where 

the training and experience of many of 
these people could be put to good use 
and toward an end that will be given an 
increasingly high domestic priority-the 
enhancement and protection of our nat­
ural environment. 

It is my hope and expectation that the 
Subcommittee on Air and Water Pollu­
tion, of which Senator MusKIE is the 
chairman and of which I am privileged 
to be a member, and to which this legis­
lation was referred last year, will hold 
public hearings on the proposal some 
time in midspring. Judging from the re­
sponse to several hundred inquiries that 
Senator MUSKIE a:nd I made last year 
of prominent members of the scientific, 
academic, and industrial communities, I 
anticipate that the bill will receive 
rather strong support from witnesses at 
such hearings. 

I want to make one last point about 
tJhis legislation, and that has to do with 
a concern that has been expressed by 
some exposed to it. And that is that the 
work carried out by such a structure 
would be duplicative of much of the work 
already being carried out by public and 
private agencies and groups. It is a legit­
imate concern and one that I hope will 
be directly addressed and dealt with con­
structively during the hearings on the 
bill. 

The bill has been drafted as carefully 
as possible with this concern in mind. 
I would like particularly to call atten­
tion to subsections 5(d), 5(e), and 5(f) 
of the bill. Each of these provisions is 
specifically designed to deal with the 
questions of close cooperation SIIld inter­
action with others engaged 1n related 
work. 

I am sincerely gratified by the support 
of other Senators for this proposal, as I 
know Senator MUSKIE is. I hope that 
others will see fit to join with us at a 
later time. It is my sincere belief that 
the enactment of something like this 
legislation can contribute in large meas­
ure to the effort so necessary now and 
in the future to restore and protect our 
finite natural environment. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1113 

A bill to establish a structure that will pro­
vide integrated knowledge and under­
standing of the ecological, social, and tech­
nological problems associated with air pol­
lution, water pollution, solid waste dis­
posal, general pollution, and degradation 
of the environment, and other related 
problems 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "National Environ­
mental Laboratory Act of 1971." 

"SEc. 2. (a.) The Congress finds-
"{l) that the Nation is presently experi­

encing a rapid deterioration of environ­
mental quality; 

"(2) that the environmental resources of 
the Nation are finite; 

"(3) that the demands of a growing popu­
lation and a.n increasing material standard 
of living will place an additional burden 
upon the capacity of the environment; 

"(4) that the optimum allocation and use 
of our limited environmental resources will 
require the maximum use of scientific prin­
ciples if the Nation is to restore and enhance 
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the health, diversity, beauty, and capacity 
of the environment for perpetuity; 

" ( 5) that the development of technologies 
has often created unintended ecological, 
economic, and social effects which have a pro­
found impact on the environment; 

"(6) that technologies must be assessed on 
a timely basis in order to detect and predict 
the detrimental effects these may have on 
the ecosystem, which includes man, and that 
existing technologies must continually be 
reappraised to detect latent detrimental ef­
fects; 

"(7) that the amelioration and prevention 
of environmental problems depend on a 
thorough understanding of the complex in­
teractions among the human, natural, and 
technological components of the ecosystem, 
thereby requiring multidisciplinary research 
and analysis of the total environment; 

"(8) that while the established depart­
ments and mission-oriented agencies make 
and will continue to make valuable contribu­
tions in specialized research and develop­
ment, they lack authority and organization 
to deal comprehensively with the intercon­
nected problems of the environment; and 

"(9) that a. complete and thorough under­
standing of the ecosystem cannot be accom­
plished through fragmented application of 
specialized research and development efforts, 
,but rather requires a unity of effort and em­
phasis which is focused on the restoration 
and enhancement of the total environment. 

" (,b) The Congress declares-
" (1) that to assist in the effort to restore 

and enhance the environment and to mini­
mize future damage to the environment it is 
necessary to esta.blish a new organization 
with sufficient professional breadth and scope 
to provide a unified and systemaitic approach 
to the problems of technology assessment and 
environmental quality; that such an orga­
nization will complement those public and 
private agencies presently dealing with vari­
ous aspects of the environment; and 

"(2) that the organization will conduct 
basic research, development, analyses of 
human and natural activities affecting the 
environment, and other necessary work, 
which shall include but not be limited to 
(A) data collection, storage, and dissemina­
tion, data analysis and synthesis, the devel­
opment of methods and devices, training and 
education, and objective analysis of various 
environmental policy alternatives; (B) the 
formulation of, and where appropriate, the 
development, testing, and demonstration of, 
alternative solutions to existing and probable 
environmental insults; and (C) the perform­
ance of other functions to assist public and 
priva,te agencies and persons in the restora­
tion, enhancement, and protection of the 
environment; and 

"(3) that it shall not be an aippropriate 
function !or the organization or Of any of 
its constituent parts or representaitives to 
make specific recommendations as to policy 
or choices between alternative courses of 
action, whether at its own initiative or upon 
request, but that the organization may pre­
sent to policy makers various alternative 
courses of action and describe the probable 
results of each such course of action; 

"SEC. 3. There ls estaibllshed at the seat 
of government a Naitiona.I Environmental 
Laboratory and a Boe.rd of 'Th"ustees of the 
Laboratory ( hereinlafter referired to as the 
'Laboratory' and the 'Boa-rd') wliose duty it 
shall be to nminta.in 1and adminlister tihe 
Laborwtory an~ site or sites thereof, 81Ild 
to execUJte other functions as a.re vested in 
the Board by section 4. 

"SEC. 4. (a) The Board shall be composed 
of nine members as follows: (1) the Ad­
min1.strator of the Environmental Pr.otectit>n 
Agency; (2) the Cha.'lrma.n. of ithe Oouncil 
on EnvironmenlbaJ. Qua.llty este.bllShed by 
Public Law 91-190; (3) the Director of 
the Office of Science and Technology; ( 4) 
Tihe Director of the National Science Founda-

tion; a.nd (5) five members a.ppoi!Il.ited by 
the Presidell!t from the public, by and Wtith 
the advice and consent of the Senate. Not 
more than three o! the public members of 
the Boa.rd may be members of the same 
political ipalrty. 

"(b) Each member of the Boa.rd aippolnted 
under clause 5 of subsection (a) of this 
section Sh.a.11 serve !or a. term o! six years 
from rthe expiration of his predecessor's 
term except that ( 1) rany such member ap­
poinlted to fill a. vacancy occurring prior to 
the expimtion of tib.e iterm. for which his 
predecessor was appointed she.11 be appdnted 
for title remainder of such term, and ( 2) 
the terms of office of such members first 
ta.kiing o:flioe sha.1il begin on April 24, 1971, 
shall e:xipire, as designated by tlhe President 
rut the time of 'SlpPOinJtmell!t, one at the end 
of two years, two at the end of four years, 
and two at the end of six years. No member 
of the Board chosen from private life shall be 
eligible to serve in excess of two terms, except 
that the member whose term has expired may 
serve until his successor ha.s qua.Iified. 

" ( c) The Presldell!t Shall tlesignaite a 
Cha.ixma.ni and a. Vice Chairm.an from 
Mll.Ong the members of the Boa;.rd chosen 
from the public. 

"SEC. 5. In administertng the Laboratory, 
the Boa.rd ~ hia.ve e.11 neoes.sa.ry and 
p.roper powers which shiall include, but not 
be Mmited to, the power ro-

.. (a.) establish regional national environ­
mental laboratories not 1o exceed four in 
number with the geogmphdcal cllatribution 
of any such regionall laboratories determined 
by environmental crtteria; 

" ( b) establish broad policy directions for 
the Laboratory as determined from an analy­
sis of the social and environmental priorities 
established by the Congress, the executive 
brrunch, and the private sector; 

" ( c) solicit, accept, and dispose of gifts, 
bequests, and devices of money, securities, 
and other property of whatsoever character 
for the benefit of the Laboratory, and any 
such money, securities, or other property 
shall, upon receipt, be deposited into a spe­
cial fund administered by the Board for the 
purposes of the Laboratory, and the source, 
amount, and restrictions of any gift, bequest, 
or device of money, securities, or other prop­
erty in excess of $5,000 fair market value 
shall be included in the annual report re­
quired under section 10; 

"(d) obtain grants f.rom, and make con­
tracts with State, local, and private agencies, 
organizations, institutions, and individuals; 

"(e) obtain grants from, and make con­
tracts with, any Federal agency, including 
the Atomic Energy Commission, as provided 
for in Section 33 of the Atomic Energy Act 
of 1954, as amended (42 U.S.C. 2053); 

"(f) take such steps as may be necessary 
to coordinate with all public and private 
agencies so as to avoid unnecessary duplica­
tion of environmental research and develop­
ment activities; 

"(g) acquire such site or sites as a location 
for the Laboratory or regional laboratories; 

"(h) acqutre, hold, maintain, use, operate, 
and dispose of any physical fac111ties, in­
cluding equipment, necessary for the opera­
tion of the Laboratory. 

"(i) appoint and fix the compensation and 
duties of a General Manager and such other 
officers of the Laboratory as may be required. 
The compe.nsation of the General Manager 
and other such officers shall be fixed wi,thout 
regard to the provisions of title 5 of the 
United States Code governing appointments 
in the competitive service and chapter 51 
and subchapter III of chapter 53 of such 
title 5; and 

"(j) appoint and fix the compensation and 
duties of a Director, or Directors and such 
other officers of the Laboratory to administer 
a.ny regional laboratory, or laboratories, es­
tablished pursuant to subsection (a) of this 
section; and such Director or Directors may 

be appointed and compensated without re­
gard to such provisions of title 5. 

"SEC. 6. Any Director appointed under 
clause (h) of section 4 shall be responsible 
for the management and development of the 
regional laboratory for which he is appointed 
and for the research program that such lab­
oratory conducts, subject only to the broad 
policy directions provided by the Board pur­
suant to subsection (b) of section 5. 

"SEC. 7. The Board shall, in connection 
with acquisition of any site or sites, as pro­
vided for in clause ( e) of section 4, provide to 
businesses and residents displaced from any 
such site or sites, relocation assistance, in­
cluding payments and other benefits, equiv­
alent to that authorized to displaced busi­
nesses and residents under the Housing Act 
of 1949, as amended. In providing such relo­
cation assistance and developing such reloca­
tion program the Board shall utilize to the 
maximum extent the services and facilities of 
the appropriate Federal and local agencies. 

"SEC. 8. The Board ls authorized to adopt 
an official seal which shall be judicially no­
ticed and to make such bylaws, rules, and 
regulations as it deems necessary for the ad­
ministration of its functions under this Act, 
including, among other matters, bylaws, 
rules, and regulations relating to the admin­
istration of its trust funds and the organiza­
tion and procedures of the Board. A majority 
of the members of the Board shall constitute 
a quorum for the transaction of business . 

"SEC. 9. (a) There is hereby a.uthorized to 
be appropriated to the Board $50,000,000 for 
each of four consecutive fiscal years begin­
ning with the fiscal year ending June 30, 
1972, to be deposited in a fund (hereinafter 
referred to as :the "Special Trust Fund") for 
the perpetual maintenance and support of 
the long-·term research activities of the 
Laboratory. It she.II be the duty of the Board 
to invest such fund only in interest ibearing 
obligations of the United States or in ob­
ligations guaranteed as to both principal and 
interest 1by the United States. For such pur­
pose such obligations may be acquired ( 1) 
on original issue at the issue price, or (2) 
by purchase of the outstanding obligations 
at rthe market price. The purposes for which 
obligations of the United States may be is­
sued under the Second Liberty !Bond Act, as 
amended, are extended to authorize the is­
suance at par of public debt obligation for 
purchase ·by the Specie.I Trust Fund. Such 
obligations issued for purchase by the Spe­
cial Trust Fund shall have maturities fixed 
with due regard f.or the needs of the Special 
Trust Fund and shall bear interest rat a rate 
equal to the average market yield (computed 
by the 'Secretary of the TreMury on rthe basis 
of market quotations as of the end of the 
calendar month next preceding the date of 
such issue) on all marketable interest-bear­
ing obligations of the United states then 
forming a part of the public debt which a.re 
not due or ca.llaJble until after the expiration 
of four yea.rs from the end of such calendar 
month; except that where such average 
market yield ls not a mulrtiple of one-eighth 
of 1 per oentum, ithe rate of interest of such 
obligations shall be the multiple of one­
elghth of 1 per centum nearest such market 
yield. The Board may purchase other interes-t­
bearing obligaitions of the United States or 
obligations guaranteed as to both principal 
and interest by the Untted States, on original 
issue or at ·the market price only where d.t de­
termines that t •he purchase of such other ob­
ligartions is in the public interest. Any obliga­
tions acquired lby the Special Trust Fund 
( exoept public-debt obligations issued ex­
clusively to the Special Trust '.Fund) may be 
sold by the Board at the market price, e.nd 
such public debt obligations may be re­
deemed at par plus accrued interest. 

"(ib) In addition to amounts appropriated 
pursuant to subsection (a) there a.re author­
ized to •be a.ppropriaited such sums as ma.y be 
necessary to carry out ithe purposes of this 
Act: Provided, That not to exceed $200,000,-



5026 -CONGRESSIONAL RECORD ·-SENATE March 4, 1971 
ooo may be appropriated for the us& of any 
one regional laboratory estaibllshed pursuant 
to subsection (a) of section 5. Such• sums 
appropriated under authority of this subsec­
tion shall remain available until expended. 

"SEC. 10. The General Manager of the 
Laboratory shall transmit annually to the 
President and to Congress a report which 
shall set forth, but not be limited to, ( 1) the 
audit reports required under subsection (a) 
of section 10 of this IA.et, (2) :bl·bliographies, 
with annotations, of research performed, and 
(3) a description of ongoing research pro­
grams." 

By Mr. BIBLE (for himself and 
Mr. CANNON) : 

s. 1114. A bill to declare that the 
United States holds in trust for the 
Reno-Sparks Indian Colony certain 
lands in Washoe County, Nev. Referred 
to the Committee on Interior and Insular 
Atrairs. 

Mr. BIBLE. Mr. President, for my.self 
and my colleague from Nevada. (Mr. 
CANNON), I introduce, for appropriate 
reference, a bill to declare that the 
United States shall hold in trust for the 
Reno-Sparks Indian Colony certain lands 
in Washoe County, Nev. 

This bill, Mr. President, is introduced 
in an effort to provide improved living 
conditions and a better commnuity life 
for the Reno-Sparks Colony. It would 
add to the colony a 480-acre tract of 
land currently in the public domain situ­
ated near the former Stead Air Force 
Base. The selected lands are vacant and 
unappropriated public lands. The only 
improvement is a drift fence installed by 
the Bureau of Land Management. 

Mr. President, the Reno-Sparks Colony 
badly needs all the assistance it can get 
:ln solving mounting problems of crowd­
ing and worsening living conditions. The 
area surrounding the colony was once a 
rural farming seotion, but has now be­
come urbanized and was lately zoned for 
intense industrial development. These 
changes, coupled with a growing Indian 
residential population, have resulted in 
serious housing, health, and economic 
problems. Last April the colony was des­
ignated as a redevelopment area eligible 
for assistance under the Public Works 
and Economic Development Act of 1965. 
But legislrutive action is needed to provide 
additional land to relieve the present 
overcrowding and to permit the estab­
lishment of recreation areas. A portion of 
the 480-acre tract covered by this bill 
would also be suitable for light industrial 
use, and would enable the Colony In­
dians to expand their economic base. 

Plans for the future include the for­
mation of a tribal development corpora­
tion owned by the colony members. With 
income derived from expanded proper­
ties, such a corporation could provide 
services now paid for with public funds. 
The ultimate goal is a land and economic 
base that will not only afford decent liv­
ing and working conditions for the col­
ony but enable its residents to form an 
aotive community that is largely self­
supporting. 

This legislation was introduced in the 
91st Congress, but was not acted on. It 
is overdue and I hope affirmative action 
will be taken expeditiously in this Con­
gress. 

I ask unanimous consent that a Janu­
ary 26, 197-0, resolution of the Reno­
Sparks Tribal Council in support of the 
legislation be printed in the RECORD fol­
lowing this statement. 

There being no objection, the resolu­
tion was ordered to be printed in the 
RECORD, as follows: 
RESOLUTION-RENO-SPARKS TRIBAL COUNCIL 

Whereas, the Reno-Sparks Tribal Council 
has undertaken a study of the present and 
future prospects concerning the welfare of 
the .residents of• the Reno-Sparks Indian 
Colony and the economic development of' the 
said colony, we take note of the following: 

The Reno-Sparks Indian Colony had its 
genesis in certain acts of Congress which 
original intent was to provide homes and 
farm sites for Washoe and homeless Nevada 
Indians, wlth adequate water rights. In pro­
viding for the purchase of lands which make 
up the Reno-Sparks Colony, Congress orig­
inally contemplated a resident population of' 
150 people. This legislation was enacted in 
1917. At the time this legislation was passed 
the area which makes up the Reno-Sparks 
Colony was on the outskirts of Reno. Under 
the circumstances which then existed, it was 
reasonable for Congress to envision a farming 
community of perhaps 150-200 people occu­
pying the land. However, as most urban and 
semi-urban areais of the nation have grown 
and expan ded outward to encompass what 
may have originally been the outskirts of a 
town or city, the city of Reno has expanded 
outward, and what was originally a farming 
area is now the center of' industrial growth 
of' Reno and Sparks. Presently the colony ls 
used as residential property by some 600 
residents. Even though the property is used 
as a residential area, it is not located in the 
residential areas of either Reno or Sparks. 

The area surrounding the colony has been 
zoned by '~he Washoe County Regional Plan­
ning Commission as industrial and is rapidly 
becoming the industrial area of Reno and 
Sparks. Located directly east of the colony 
is a large sand and gravel operat ion, to the 
west a number of service industries border 
on Kietzke Lane, which ls becoming the 
primary area for automobile sale outlets. 
Further to the west a number of industries 
are developing, including warehousing and 
electronics. The overall present growth pat­
tern of the Reno-Sparks area when consid­
ered in conjunction with the zoning regula­
tions applicable to the area surrounding the 
colony and its present population lead in­
evitably to the conclusion that there ls no 
prospect in the present area f'Or expansion 
and development of' the colony as a residen­
tial area. 

Among the problems· which face the pres­
ent residents of the colony are as follows: 
Population density, health, housing, com­
munity development and economic develop­
ment. 

As indicated above there are presently 600 
residents occupying an area originally in­
tended to serve the needs of some 150 to 200 
people. According to statistics in the Overall 
Economic Development plan of March 1969, 
the comparison of population density pre­
pared in 1967 indicates a population per 
square mile of 11,9-21 fur the colony as 
compared with 6,4.10 per square mile f'or the 
rest of Reno. 

Many of the health problems confronting 
the colony a.re indirectly caused by the pop­
ulation density 1and its effects on living con­
ditions. As an illustration, in June of 1969, 
the colony WaiS faced with an outbreak of 
hepatitis, which reached epidemic propor­
tions. The disease spread and many more 
people were infected than would have been 
because there are 600 people occupying an 
area. originally intended for 150 people. 

Housing conditions in the colony are sub­
standard. Although there is presently a. mu-

tual self-help housing program which will 
provide 20 additional units, the program orig­
inally contemplated 50 units, but the bal­
ance of 30 units cannot be built because of 
lack of available space. Th.1s la.ck of land area 
forces many families to double and triple up 
in houses which were originally intended for 
one family. Further, the statistics gathered 
in 1967 for the Overall Economic Devewp­
men t Plan indioates that there are 36 houses 
which are either unfit for occupancy or are 
considered to be in poor condi tiOQ as housing 
faoilities. 

The prospect-s for community and eco­
nomic development a.re affected by the na­
ture of the surroundings area. As indicated 
above the growth pattern of the neighbor­
ing properties effectively precludes orderly 
community development of the colony as a 
residential area. Because of the limited land 
area., and the fact the colony is presently 
used as a. resident ial area, there is virtually 
no prospect for orderly economic and indus­
trial development. 

After a consideration of the foregoing the 
Reno-Sparks Tribal Council took under ad­
visement the possibility of acquiring addi­
tional unused federal land in close prox:im­
i ty to Reno. Following a review of 18 pos­
sible locations, the members of the tribal 
council and other residents, chose an area 
in the vicinity of Stead, approximately 6 
miles north of Reno. The area comprises 480 
acres and ii-s located ia.t township 21 north 
range 18 east of the Mount Diablo Meridian, 
the south half of section 10 and the north­
east quarter of section 28. The land would 
be held in trust by the United States of 
America for the benefit of the Reno-Sparks 
Indian Colony. 

The adva.nt'l.ges of such action to the peo­
ples of the Reno-Sparks Colony would be 
numerous and would have effects as to the 
following areas; population deDBlty, health, 
housing, the return to the colony of those 
Indians who have been unable to secure 
homesites at the present location and Indian 
self-determination with regard to economic 
and community development. 

As mentioned previously, the present site 
of the colony is wholly inadequate to meet 
present population demands. In the Over­
all Economic Development Plan of 1969, the 
figures for population by age as of 1967 indi­
caites th at 51 % of the present populaJtion is 
comprised of people under age 21. Based on 
these figures, the projected population for 
1975 by con servative estimate will be 1100. 
This will mean a population density per 
square mile at the colony equal to that 
of New York City at present. With the 
addition of the land at Stead, 320 acres ls 
proposed for use for both residential and 
recreational purposes. Of this, 200 acres 
would be utilized for residential homesites, 
which would mean in ~ffect, a. population 
density based on present growth rates of 3300 
persons per square mile. The balance of 120 
acres, while rough and mountainous, with 
proper planning could be used for commu­
nity recreational purposes. The above figures 
do not take into account those Indians who 
at present a.re living off the colony due to 
unavailable land for assignment purposes. 
There are many people who have made appli­
cation for assignment of land in the present 
colony, but have been refused by the tribal 
council because there simply is not enough 
land to fulfill all the requests. 

The land a.t Stead would provide home­
sites f.or those people who are presently 
foreed to live off the colony because of lack 
of available land, as well as alleviating the 
situation which now exists where two and 
three and sometimes as many as four or five 
families are living on one assignment. The 
return of those Indians now forced to live 
off the colony would help strengthen the 
bonds of the overa.H community as well as 
providing a geographic center for the pres­
ervation of family ties and cultural values. 
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With the acquisition of land at Stead, 

much would be a_ccomplished in the areas 
of health and safety. As indicated aibove, the 
overcrowded living conditions at the present 
colony site pose a definite threat to the 
health of the inhabitants. The proposed site 
would eliminate the overcrowding, thus re­
moving the main factor which contributes 
to the spread of communicable diseases at the 
colony. The zoning of the present area sup­
ports industl'ial development, and it ls ob­
vious that the area is becoming increasingly 
congested with heavy trucking and commer­
cial traffic. Wirth over 20 % of the present 
population age 10 or under, there is a real 
safety hazard involved with children crossing 
streets and playing on industrial sites during 
both working and nonworking hours. The 
land at Stead would provide an env·lronment 
which would be far more conducive to the 
health and safety of the members of the 
Reno-Sparks Colony. 

Of the proposed 480 acres it is envisioned 
that a parcel of 160 acres, which ls located 
two (2) miles south of the 320 acre resi­
dentiail area, would be used for industrial de­
velopment. As mentioned previously the pres­
ent colony site provides no opportunity for 
industrial development. When the land at 
Stead Is acquired, the present colony site 
would be used for 1ndustr1e.l development. 
Thus, the people of the Reno-Sparks Colony 
would have a substantial base with which 
they would establish a source of tribal in­
come. What is imagined in the near future ls 
a Tribal Development Corporation owned by 
the members of the colony which, with in­
come derived from the use of these prop­
erties, would provide services and fooilities 
now paid for with public funds. 

At the present time 17 .6 % of the labor force 
at the colony is unemployed, this is three 
times unemployment rate of Washoe County. 
One of the basic objectives of economic de­
velopment would be to eliminate much of 
this unemployment, thereby reducing the 
dependence on welfare as means of support. 
The industrial development would be keyed 
toward providing jobs for Indian people. This 
could be arra.nged through leases to corpora­
tions who would draw in the labor market 
of the nearby Indian community at Stead. 
Financing for these industries is available 
through the Economic Planning Unit of 
the Inter-Tribal Council. Therefore, the peo­
ple of the Reno-Sparks Colony consider the 
opportunity presented by acquisition of the 
land at Stead a monumental step toward 
long range goals of Indian economic self­
determinatlon. 

After a careful consideration of all the 
foregotng points the Tribal Council feels that 
it is imperative that the land at Stead be 
acquired to secure the present welfare and 
future potential for all the residents of Reno­
Sparks Colony. 

Therefore, be it hereby resolved, that all 
right, title, and interest in the following va­
cant and unappropriated public domain land 
located in Washoe County, Nevada, to wit; 
south one-half section 10 and northeast one­
quarter section 28 in township 21 north, 
range 19 east, of the Mount Diablo Meridian, 
be declared by the Congress of the United< 
States of America, to be held in trust for the 
benefit of the members of the Reno-Sparks 
Indian Colony. 

By Mr. BIBLE (for himself and 
Mr. CANNON) : 

S. 1115. A bill to declare that certain 
federally owned lands are held by the 
United States in trust for the Paiute­
Shoshone Tribe of the Fallon Reserva­
tion and Fallon Colony, Nev. Referred 
to the Committee on Interior and Insular 
Affairs. 

Mr. BIBLE. Mr. President, I introduce, 
for appropriate reference, a bill to de­
clare that certain public lands are held 

in trust by the United States for the 
Paiute-Shoshone Tribe of the Fallon 
Reservation and Fallon Colony, Nev. 

This proposed legislation was sub­
mitted by the Department of the In­
terior late in the 91st Congress and 
was n-ot acted on. Its purposes are de­
scribed in the Department's letter to 
the Vice President of Ootober 30, 1970, 
and I ask unanimous consent that that 
letter be printed in the RECORD follow­
ing my remarks. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 
U.S. DEPARTMENT OF THE INTERIOR, 

OFFICE OF THE SECRETARY, 
Washington, D.C., October 30, 1970. 

Hon. SPIRO T. AGNEW, 
Pr esident, U.S. Senate, 
Washington, D.C. 

DEAR MR. PRESIDENT: There is enclosed a 
draft of a proposed bill, "To declare tbat cer­
tain federally owned lands are held by the 
United States in trust for the Paiute-Sho­
shone Tribe of the Fallon Reservation and 
Fallon Colony, Nevada." 

We recommend that the proposed bill be 
referred to the appropriate committee for 
consideration, and we recommend that it be 
enacted. 

This bill provides that two tracts of public 
domain land will be held in trust for the 
Paiute-Shoshone Tribe of the Fallon Reser­
vation and Fallon Colony, Nevada. It further 
provides that the Indian Claims Commission 
will determine the extent to which the value 
of the trust title conveyed sbould or should 
not be set off against any claim against the 
United States Government determined by the 
Commission. 

One tract contains 40 acres and the other 
20 acres. The Fallon Colony is involved in 
certain improvement projects, and this legis­
lation will provide a land base that will en­
able the Indians to participate in a much­
needed Mutual-Help Housing program. 

This land has been the home of these In­
dians for more than 50 years. The 40-acre 
tract was eliminated from a Reclamation 
withdrawal and reserved on August 23, 1917, 
for the benefit of the Indians who at the 
time were occupying part of the tract and 
were earning their livelihood in and around 
the town of Fallon, Nevada. Subsequently, 
some of the Indians by mistake constructed 
their homes on the 20-acre tract described 
in the bill which is contiguous to the north 
boundary of the 40-acre parcel. This 20-acre 
tract wais withdrawn on March 14, 1958, in 
aid of legislation. These two parcels comprise 
the Fallon Colony. The colony is located one 
mile northeast of Fallon, and one-fourth 
mile from the northeast city limit. To the 
north of the colony is the city dump and on 
the southeast is the Fallon city cemetery. 

The Indians are mostly Paiu:te and a few 
Shoshone. Some 12 miles to the east another 
group of Indians live on their allotments on 
the Fallon Reservation. They, together with 
the colony Indians, have organized and have 
a common constitution and bylaws. They are 
known as the Paiute-Shoshone Tribe of the 
Fallon Reservation and Colony. 

The Fallon Colony ls an established com­
munity of 45 Indians. They brought elec­
tricity and water to their settlement at their 
own expense. However, the water came from 
the old city water system which was con­
demned, and not used by the city except 
to provide water for the cemetery. The city, 
itself, had a new water supply reservoir for 
its municipal water system. The Indians of 
the Fallon Colony then applied to the United 
States Public Health Service for an improved 
water and sanitation system which was com, 
pleted during the past fiscal year. 

There are 16 homes located ·on approxi­
mately 2'5 acres o"f the 40-acre tract. Eleven 

acres are under subjugation IW'ith water de­
liveries from the Truckee-Carson Irrigation 
Project. This parcel ts under lease .to a mem­
ber of the Fallon Reservation. Approximately 
four aicres 1are in the Truckee-Oarson Irriga­
tion District's .irrigation canal that bisects 
the property. There are 11 homes on the 
20-acre parcel. 

A cir'Cula.r gravelled surfaced road through 
the residen'tiail area is maintained by the 
Bureau of Indian Affairs. Individual houses 
-and other buildings are located around this 
drive. Only two homes and a church are re­
ported to be in good condition. Although 
they are of low cost frame construction, they 
are modern with septic tanks and disposal 
facilities and have had above average miaJn­
tenance with some lawns and landscaping. 
Eight Of the 'buildings are in fair condition. 
Eleven structures are classified ias poor. There 
are also some 10 or 12 shed or shack type 
buildings, aill vacant, or at least only used 
occasionally, that have no value other than 
salvage. 

The 22 buildings classified from good to 
poor have a value Of $23,000. All of these 
buildings have been constructed and are 
maintained by the Indians at their own ex­
pense. The only other improvements are 
minimal fencing along the crop side of the 
canal and boundary fences between the crop­
land and adjoining fee land. The liand de­
scribed in the bill is valued at $285 per acre 
or approximately $17,000. The 'low quality 
and questlonable nature of the water sys­
tem contributes nothing to the vialue of the 
property. 

These tracts is.re considered to be of some 
value for soctium and potassium. The thick­
ness and extent of the deposits are not known 
and drilling would 1be necessary to estaiblish 
their value, but :Lt is believed to 'be quite low. 
These lands are without value 1or other min­
erals, either metalliferous or nonmetallif­
erous. 

About 90 percent of the Indians of the 
Fallon Colony earn their livelihoOd working 
in and around the town of Fallon. If they 
were required to move, in order to take ad­
vantage of :the Mutual-Help Housing pro­
griam, it would mean a considerable hardship 
to them. In faict, there appears to 'be no use 
for this property that would surpass the In­
dians' need for it, nor is there any other 
property available for their housing program. 
Although ·there is some tribal land remaining 
on .the Fallon Reservation, all of the gOOd 
land has been iallotted and that remaining 
would not be desirable for a housing project. 
Neither would the reservation location be 
suitable because of the distance to the town 
of Fallon iand the l~k of transportation for 
these Indians who work in Fallon. 

The Indiia.ns of the Fallon Oolony have an 
application before ·the Housing Assistance 
Administration for 40 units Of Mutual-Help 
Housing with construction to 'begin as soon 
as possi'ble. A necessary requisite to this 
housing program is that :the Indians have 
vested property rights in the land, which 
will be accomplished by this legislation. We 
strongly urge its enactment. 

The Office of Management and Budget has 
advised there is no objection to the presenta­
tion of this proposed 'legislation from the 
standpoint 'Of the Administration's program. 

Sincerely yours, 
HARRISON LOESCH, 

Assistant Secretary of the Interior. 

By Mr. JACKSON (for himself 
and Mr. HATFIELD): 

S. 1116. A bill to require the protec­
tion, management, and control of wild, 
free-roaming horses and burros on pub­
lic lands. Referred to the Committee on 
Interior and Insular Affairs. 

WILD HORSES LEGISLATION 

Mr. JACKSON. Mr. President, on be­
half of the senior Senator from Oregon 
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<Mr. HATFIELD) and myself, I introduce 
today a bill designed to protect the last 
of the wild horses and burros of the 
United States-the living symbols of our 
historic pioneer spirit and the nobility of 
freedom. Thousands of Americans of all 
ages and all sections of this country have 
come to value these courageous animals 
as an important part of our national 
heritage and are deeply concerned for 
their welfare and preservation. This bill 
provides protection for these bands of 
horses and burros which once roamed 
the West in lavish numbers but are now 
in peril of total extinction. In calling for 
their protection as a national heritage, 
these animals are thus removed from the 
designation of "feral," a categorical 
limbo that is neither wild nor domestic, 
and relieves us of the semantical debates 
which have plagued protection efforts in 
the past. 

During this century the wild horse and 
burro population, now scattered through­
out 11 Western States, has been reduced 
from over 2 million to less than 17 ,000 in 
number. They have been cruelly captured 
and slain and their carcasses used in the 
production of pet food and fertilizer. 
They have been used for target practice 
and harassed for "sport" and profit. It 
is the purpose of my bill to end this 
senseless slaughter and to provide these 
descendants of the animals which played 
such a major role in the exploration and 
settlement of the Great Plains and the 
Far West with the refuges and sanctu­
aries they need and to place these ani­
mals under the protection of the Secre­
tary of the Interior. 

Hundreds of schoolchildren through­
out this country, as well as scientists, 
conservationists, and humanitarians, 
plead for and demand Federal protection 
for all existing bands of wild horses and 
burros doomed to vanish from our land 
in less than 10 years without immediate 
and adequate congressional action to 
provide for their welfare and safekeeping 
in a balanced ecological habitat. 

My bill requires the Secretary of the 
Interior to establish and maintain a 
minimum of 12 refuges with the advice 
of a board of qualified scientists. Prece­
dent has already been set with the ap­
pointment of the Special Wild Horse Ad­
visory Committee for the Pryor Moun­
tain Range, and the committee has func­
tioned most successfully in developing a 
program that is acceptable to all inter­
ests involved. Should these animals over­
populate, their existing habitat, the bill 
allows the Secretary of the Interior, in 
agreement with his advisory board, to 
remove excess animals for sale to private 
individuals. However, no animals shall 
be disposed of inhumanely. 

Continuing development of the West 
has forced the wild horses and burros 
further and further into the most deso­
late parts of that vast area to escape the 
increasing pressure of man. They have 
come into conflict with the livestock in­
dustry which quite naturally wishes to 
protect the forage on Federal land. The 
bill provides a means of legal protection 
for private or Government-leased land­
holders from intrusion on their property 
by unwanted wild horses and burros. 
These landholders may call the nearest 
Federal marshal or appropriate official 

of the Department of the Interior to 
have the animals removed. Only these 
officials are vested with the authority to 
dispose of them. My bill also permits the 
Secretary of the Interior to enter into 
cooperative agreement with landowners 
and with State and local government 
agencies to protect, manage, and con­
trol these specific animals on public 
lands. The bill also specifically forbids 
establishment of wild-horse ranges on 
land where these animals do not cur­
rently live. We are not attempting to 
diminish forage for ranchers but simply 
to protect the few wild horses and burros 
which remain of the 2 million that 
roamed the West at the turn of the 
century. 

The bill stipulates a fine of not more 
than $2,000 or imprisonment for not 
more than a year, or both, for violations 
of this act. 

Time is running out for the vanishing 
free-roaming horses which inhabit our 
public land-land which belongs to all 
the American people--a large segment 
of whom have responded to the con­
tinuing plight of these majestic animals. 
The voices of many in this country have 
become loud and increasingly impatient 
in their demand for strong Federal leg­
islation to protect these wild creatures 
from certain extinction. I earnestly hope 
that Congress will act without delay. 

I ask unanimous consent to have 
printed in the RECORD a section-by-sec­
tion analysis of the bill. 

There being no objection, the analysis 
was ordered to be printed in the RECORD, 
as follows: 

AN AL YSIS OF BILL 

SECTION 1 

Section 1 states the various purposes of the 
Act. Specifically, it states that it fo the sense 
of the Congress that the few remaining free­
roaming wild horses .and burros be given 
protection as part of our national heritage. 
It states that this end shall be accomplished 
by the designation or establishment by the 
Secretary of Interior of specific sanctuaries 
on federal land for these animals. 

SECTION 2 

Section 2 defines "Secretary", "wild free­
roaming horses and burros", "rapges", 
"band", and "herd". 

SECTION 3 

Section 3 places all wild free-roaming 
horses and burros under the jurisdiction of 
the Secretary of Interior, and directs him to 
designate, establish, and maintain a mini­
mum of twelve sanctuaries for the protection 
and preservation of existing bands of wild 
horses and burros. It also provides means for 
humane thinning of the herds where neces­
sary, and it specifically prohibits the killing 
of these animals on the ranges by private 
individuals. 

SECTION 4 

Section 4 authorizes the keeping of wild 
horses and burros on private land or land 
leased from the Government, if the animals 
are being protected from the harassment 
which this bill is designed to alleviate. 

SECTION 5 

Section 5 authorizes the Secretary of In­
terior to enter into cooperative agreements 
with state and local governments and with 
private land owners, and to issue certain 
regulations as he deexns necessary. 

SECTION 6 

Section 6 calls for the establishment of 
an advisory board of non-governmental ex-

perts to advise the Secretary of Interior as 
to carrying out the provisions of this Act. 

SECTIONS 7 AND 8 

Sections 7 and 8 provide penalties for those­
who might violate the provisions of this Act. 
or the regulations issued thereunder. 

SECTION 9 

Section 9 authorizes the appropriation of 
swns necessary to carry out the provisions of 
this Act. 

SECTION 10 

Section 10, which has been included to pre­
vent undue alarm by the livestock industry~ 
specifically limits the Secretary of Interior in 
the designation and establishment of ranges. 
He is limited to those areas of the public 
lands where wild horses and burros present­
ly exist. 

SECTION 11 

Section 11 provides the periodic reports by 
the Secretary of the Interior to Congress with 
respect to the administration of the Act. 

By Mr. MAGNUSON (for himself 
and Mr. JACKSON) : 

S. 111 7. A bill to provide for regula­
tion of public expasure to sonic booms, 
and for other purposes. Ref erred to the 
Committee on Commerce. 

Mr. MAGNUSON. Mr. President, I in­
troduce for appropriate reference a bill 
to provide for regulation of public ex­
posure to sonic booms and to provide 
that any future production models of 
America111 SST's will comply with exist­
ing noise standards applicable to new 
subsonic jets. 

This bill is almost identical to S. 4547 
which was passed by the Senate on 
December 2, 1970. 

On April 15, 1970, the Department of 
Transportation filed a notice of pro­
posed rulemaking to ban civil supersonic 
flight over land. This proposed regula­
tion was published in the Federal Regis­
ter on April 16, 1970-35 F.R. 6189. In 
addition to the filing of this proposed 
amendment to the Federal Aviation Reg­
ulations the President of the United 
States, the Secretary of Transportation, 
and other representatives of the admin­
istration have stated that commercial 
supersonic flight over land will not be 
allowed. In spite of these assurances, 
some critics have contended that the 
regulation might be changed or revoked 
when commercial supersonic flight be­
comes a reality. 

To dispel these unjustified fears and 
to assure the American people that there 
will be no overland flights in this coun­
try by supersonic aircraft at speeds caus­
ing a sonic boom which could reach the 
earth, my bill would adopt the language 
of the Department of Transportation's 
proposed regulation as legislation. 

The prohibition, by law, of sonic booms 
caused by civil supersonic aircraft over 
land will not have any effect on the eco­
nomic viability of the U.S. civil super­
sonic transport. The prototype program 
has proceeded upon the assumption that 
commercial supersonic flight over land 
would not be allowed and all marketing 
and economic projections have been 
based on this assumption. 

Once the two prototypes of the civil 
supersonic aircraft have been developed 
and tested, a decision must be made by 
the manufacturers of the aircraft and 
the airlines as to whether commercial 
production of the aircraft is in the na-
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tional interest. I am confident that the 
United States "fly before you buy" proto­
type program will lead to the develop­
ment of a supersonic transport which 
will be a technical, economic, and en­
vironmental success. The U.S. supersonic 
:aircraft program has had the benefit of 
years of careful research and analysis 
·which will result in a product which is 
iar superior on all scores to those now 
under production in England, France, 
:and Russia. 

While I have the greatest confidence in 
the program and in the capability of the 
:manufacturers to produce a superior 
:aircraft, I feel that the decision of the 
manufacturers and the airlines to enter 
·into commercial production after the 
-testing of the two prototypes is a deci­
sion in which the public has an interest. 
13ecause of the public's interest in this 
decision, the bill would require the Sec­
:retary of Transportation to submit to 
the Congress and to the public a report 
-covering all aspects of the prototype 
program upon the completion of the pro­
totype development and testing program. 

The report shall include a detailed 
analysis of potential environmental, eco­
nomic, and international consequences 
that may result from production or non­
production of a U.S. civil supersonic air­
craft. 

The report shall also make available 
data on all other civilian supersonic air­
.::raft programs-including the Concorde 
and the TU-144-which are in develop­
ment or in commercial operation at that 
time. 

The report shall also set forth any rec­
ommendations for legislation or interna­
tional agreement s which the Secretary 
feels are necessary to insure a balanced 
national transportation policy which is 
efficient, productive, economically and 
environmentally sound. The Secretary's 
recommendations are not to be limited 
to the U.S. civil supersonic program but 
:shall include recommendations, where 
appropriate, for any necessary regula­
tion of all civil supersonic aircraft that 
may h a ve any effect on the United States. 
I believe that such a report, with legisla­
tive recommendations will go far to as­
sure the American people that super­
sonic aircraft operations will be conduct­
ed under conditions which will insure 
that such operations are compatible with 
this Nation's environmental standards, 
that they are economic, and that they 
will result in important benefits to the 
Nation's economy, to a balanced national 
transportation policy, and to the Ameri­
can people. 

Mr. President, last year when S. 4547 
was being debated on the floor of the 
Senate, I offered an amendment to it 
which was adopted which provides even 
further environmental safeguards to the 
public from noise problems which could 
result from commercial operations of 
U.S. supersonic transports. 

I believe the most important feature 
of this legislation is the incorporation of 
this amendment. Basically, the amend­
ment of last year, which is incorporated 
in this bill in nearly identical fashion, 
requires the Department of Transporta­
tion to modify its contracts with the con­
tractors producing the SST prototypes to 

provide that those con tracts will not be 
satisfactorily completed until the con­
tractors can demonstrate that all pro­
duction models of the U.S. SST devel­
oped from the prototype can comply with 
the noise level standards which must be 
met by the new generation of subsonic 
aircraft soon to go into service such as 
the McDonnell-Douglas DC-10 and the 
Lockheed L-1011. 

This means that the contractors must 
prove that the production models of the 
U.S. SST will be able to meet the same 
noise standards, measured on takeoff, 
descent, and at the sidelines, which are 
being imposed upon new subsonic air­
craft. In more readily understandable 
terms, it will mean that the contractors 
must demonstrate that production 
models of the U.S. SST will be quieter 
than current jets now in service includ­
ing the Boeing 747 which is at present 
the quietest of the large turbo jet trans­
ports. 

Mr. President, in the past several 
months significant noise reduction 
breakthroughs have been made in the 
SST developmental program. While in 
November the Department and the con­
tractors expressed skepticism about de­
veloping SST production models which 
would meet the new noise standards, re­
cent new technological achievements now 
make it apparent that the U.S. SST 
can and will be as quiet an airplane as 
any being developed today. While in 
November the Department and the con­
tractors were opposed to the features 
of this legislation because at that time 
they did not believe the technology was 
available to satisfy these noise standards, 
today the Department and the industry 
will support this bill because they are 
confident that the production models of 
the American SST will be able to meet 
the requirements imposed by the legisla­
tion. 

Mr. President on February 8, the Sec­
retary of Transportation, in a statement 
prepared for a technical symposuim, 
stated flatly that noise problems associ­
ated with the SST could be solved before 
any commitment would be made for com­
mercial product ion. I ask at this point 
in the RECORD a summary of the Secre­
tary's remarks, as released by the De­
partment of Transportation, be printed. 

There being no objection, the summary 
was ordered to be printed in the RECORD, 
as follows: 

STATEMENT FROM SECRETARY OF 
TRANSPORTATION 

Secretary of Transport ation John A. Volpe 
t oday said he believes the noise problems 
associated wit h the U.S. supersonic trans­
port can be resolved before the plane gees 
into commercial production. 

He pledged that the noise problems would 
be solved before any commitments are made 
for commercial production. 

The Secretary's pledge came as he key­
noted the Conference on Aircraft and the 
Environment, sponsored jointly by the So­
ciety of Automotive Engineers and the De­
par tment of Transportation. 

"I would also like to emphasize that be­
fore we make a production commitment we 
will demonstrate that the capability exists 
for the commercial SST to achieve noise 
levels consistent with those required for 
certification of new four-engine, inter-con­
tinental, subsonic transport aircraft. I am 

sure it can be done. I, for one, have faith 
in American technology and ingenuity," Sec­
cretary Volpe said. 

"Let me make it absolutely clear that I 
will see to it that the produ'ction program 
will not proceed-period-if tests of the pro­
totypes indicate serious damage to the fabric 
of the natural world, or social problems that 
we can't treat and assimilate." 

The Secretary based his statement on re­
cent testing which has revealed three signif­
icant breakthroughs in noise improvement, 
resulting in a "dramatically improved out­
look" on the SST noise posture. 

The three developments, as described by 
the Department's Office of SST Development, 
are as follows: 

Actual ground tests on the prototype en­
gine and detailed :flight performance analy­
sis have revealed significantly less effective 
perceived noise than was estimated initially. 

Wing fiap tests in the NASA wind tunnel 
have shown an improvement in lift and a 
marked reduction in takeoff distance, there­
by improving the altitude of the airplane 
over the community during cllmbout. 

Recent tests of advanced suppressors are 
encouraging in their acoustic and perform­
ance characteristics. 

The combination of these features, charac­
teristics and suppressor developments will 
result in achieving a marked reduction in 
SST engine noise. Through the aggressive 
noise research and technology program be­
ing conducted by The Boeing Company and 
General Electric, the capability to achieve 
sideline noise levels well below those pre­
dicted a year ago already has been demon­
strated. Airport (sideline) noise levels con­
sistent with those required for new subsonic 
jets are now a reasonable objective, accord­
ing to Secretary Volpe. 

The noise forecasts as outlined 'by the 
Transportation Secret ary have been verified 
as achievable by the SST Noise Advisory 
Committee, chaired by Dr. Leo Beranek, Chief 
Scientist of Bolt, Beranek and Newman, Inc., 
nationally recognized acoustic consulting 
firm. 

By Mr.MOSS: 
S. 1119. A bill to authorize the Secre­

tary of the Interior and the Secretary of 
Agriculture to protect, manage, and con­
trol free-roaming horses and burros on 
public lands. Referred to the Committee 
on Interior and Insular Affairs. 

CONTROL OF FREE-ROAMING HORSES AND 

BURROS ON PUBLIC LANDS 

Mr. MOSS. Mr. President, many in­
dividuals in this country are enormously 
concerned about the protection and man­
agement of the many wild horses and 
burros which roam our Western States. 
I am one of them. They are part of our 
n a tural heritage-a colorful, exhilarat­
ing part which I do not wish to lose. 

A few of these horses carry traces of 
the blood strains of the musta ngs who 
escaped from early Spanish explorers. 
Many more of them are domestic stock 
who have strayed from ranches and 
farms, and now run wild with the herds 
they joined. Not all of them are owner­
less, but cannot be identified by their 
owners, and are claimed and branded 
from time to time. 

Whatever their origin, however, there 
are probably some 25,000 of them in our 
10 Western States, and they are vari­
ously considered as marauders who 
threaten our domestic herds, as swift and 
colorful accessories of our western scene, 
or as nuisances who eat forage intended 
for other livestock. 

Last session I introduced a bill which 
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would have protected-as an endan-
- gered species-any of the horses which 

had a strain of mustang blood in them. 
More study into the subject since the 
introduction of that bill has convinced 
me that my approach was too limited, 
and that a broader-based bill is needed. 

I am, therefore, introducing today, for 
appropriate reference, a bill to author­
ize the Secretary of the Interior and the 
Secretary of Agriculture to protect, man­
age, and control all free-roaming horses 
and burros on public lands. 

It is a very short bill, and I ask that 
it be carried in full at the close of this 
statement. It would simply put under 
the jurisdiction of the Secretary of the 
Interior and the Secretary of Agriculture 
all free-roaming horses and burros on 
public lands they administer, and di­
rect them to establish and maintain 
ranges for the protection of those con­
sidered worthy of preserving as a na­
tional heritage. 

In so doing, each Secretary would be 
required to manage the ranges in such 
a way that an ecological balance is 
achieved among all fauna and flora 
and a free-roaming environment for the 
horses and burros. Management may in­
clude measures necessary to provide 
water and food for the animals. 

Furthermore, each Secretary may en­
ter into cooperative agreements with 
each other, and with other local and 
State agencies, as well as private land­
owners to carry out the provisions of 
the act, and would have the advice of an 
advisory board in so doing. 

Mr. President, I am under no illusion 
that this bill is the final answer to the 
problem of our free-roaming horses and 
burros. I am sure it will not contain all 
of the provisions some groups want, and 
will contain provisions other groups can­
not approve. 

I am anxious and willing to listen to 
those who share my concern about the 
welfare of these animals, and also the 
welfare of the ranchers whose forage 
they eat and the farmers whose crops 
they molest, and who are genuinely seek­
ing a s·atisfactory solution to the prob­
lem. 

There being no objection, the bili was 
ordered to be printed in the RECORD, as 
follows: 

s. 1119 

A blll to authorize the Secretary of the Inte­
rior and the Secretary of Agriculture to 
protect, manage, and control free-roaming 
horses and burros on public lands 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That it ls the 
sense of the Congress that free-roaming 
horses and burros are living symbols of the 
historic and pioneer spirit of the West and 
it ls the policy of the Congress that .bands of 
f11ee-roaming horses and :burros shall be pro­
tected as a national heritage. 

SEc. 2. As used in this Act-
(a) "Secretary" means the Secretary of the 

Interior in connection with Federal lands 
under his administration and the Secretary 
of Agriculture in connection with Federal 
lands under his administration. 

(b) "Federal lands" means any lands ad­
ministered by the Secretary of the Interior 
through the Bureau of Land Management 
or by the Secretary of Agriculture through 
the Forest Service. 

(c) "free-roaming horses and burros" re­
fers to all unbranded horses and burros on 

Federal lands except those to which private 
owners can establish their titles to the satis­
faction of the Secretary. 

SEC. 3. All free-roaming horses and burros 
are hereby declared to be under the exclusive 
jurisclictlon of the Secretary for the pur­
poses of management and protection under 
the terms of this Act. Each Secretary is here­
by authorized and directed to establish and 
maintain ranges for the protection and pres­
ervation of such bands of free-roaming horses 
and burros as he deems susceptible and 
worthy of protection as a national heritage. 
Each Secretary shall manaige such ranges and 
such bands to achieve and maintain a thriv­
ing ecological balance among all fauna and 
flora on the ranges and a free-roaming en­
vironment for the horses and burros. Such 
management shall be subject to the provi­
sions of the Act of September 8, 1959 (18 
U.S.C. 47). Such management may include 
the measures necessary to provide food and 
water for the horses and burros. 

SEC. 4. Each Secretary is authorized to enter 
into cooperative agreements with each other, 
State and local government agencies, and 
other landowners in furtherance of the pur­
poses of the Act. 

SEC. 5. Each Secretary is authorized to ap­
point an advisory board of not more than 
seven members to advise on any matter re­
lating to free-roaming horses and burros and 
their management and protection. He shall 
select as advisors persons who are not em­
ployees of the Federal Government and whom 
he considers to have special knowledge about 
the protection of horses and burros, manage­
ment of Wildlife, animal husbandry, or nat­
ural resource management. 

SEC. 6. Each Secretary ls authorized to is­
sue regulations necessary to carry out the 
purposes of this Act. 

SEC. 7. Chapter 3 of title 18, United States 
Code, ls amended by adding "ihe following sec­
tion: 
"§ 48. Molestation of free-roaming horses and 

burros. 
Any person who (a) allows a domestic horse 

to run on ranges with or who takes possession 
of or molests bands of free-roaming horses 
or burros identified in accordance with sec­
tion 3 hereof, or 

(b) violates the regulations issued by the 
Secretary pursuant to this Act, or 

(c) processes or permits to be processed, 
into commercial products, in whole or in 
part, any free-roaming horse or burro, wheth­
er lawfully acquired or not, shall be punished 
by a fine of not more than $1,000 or imprison­
ment for not more than one year, or both." 

By Mr. HANSEN (for himself and 
Mr.McGEE): 

S. 1120. A bill to provide for the dis­
position of the judgment in favor of the 
Shoshone Tribe or Nation of Indians and 
the Shoshone-Bannock Tribes in Indian 
Claims Commission dockets 326-D, 
•326-E, 326-F, 326-G, 326-H, 366, and 367, 
and for other purposes. Referred to the 
Committee on Interior and Insular 
Affairs. 

Mr. HANSEN. Mr. President, I intro­
duce on behalf of myself and my Wyo­
ming colleague <Mr. McGEE), a bill to 
provide for the disposition of a judgment 
in favor of the Shoshone Tribe or Nation 
of Indians and the Shoshone-Bannock 
Tribes from the Indian Claims Com­
mission. 

The judgment is in the name of the 
original Shoshone Tribe which includes 
the Shoshone Tribe of the Wind River, 
the Shoshone-Bannock Tribes and the 
northwestern band of Shoshone. This 
legislation would provide for a division 
among the tribes of the judgment award 
entered by the Indian Claims Commis-

sion from the funds on deposit in the 
Treasury of the United States to the 
credit of the Shoshone Tribes, which were 
appropriated by the act of June 19, 
1968. 

An intolerable situation exists. It is now 
March 1971. The Indian Claims Commis­
sion entered a final judgment in favor of 
the Shoshone Tribes on February 3, 
1968--over 3 years ago. CongreEs appro­
priated money to settle that judgment 
in June of 1968, and the fund has been on 
deposit in the U.S. Treasury for almost 3 
years. 

The difficulty arises in the attempt to 
divide the judgment among the Wind 
River, Shoshone-Bannock, and the 
northwest bands of Shoshone. Every at­
tempt to reach agreement has failed. 
Negotiations have been underway for 
about 3 years. In the meantime, the 
Indians who are the beneficiaries of this 
judgment are not able to receive one 
penny of the $15.7 million judgment plus 
interest which is on deposit in the 
Treasury. 

Mr. President, the Congress of the 
United States cannot close its eyes to 
this unfortunate situation. It has a 
responsibility to these Indian people, and 
I ask that it recognize this responsibility 
and do its duty by enacting legislation to 
distribute the Shoshone judgment fund 
at the earliest possible date. 

Mr. McGEE. Mr. President, my col­
league from Wyoming <Mr. HANSEN) and 
I introduce today a bill to provide for the 
method of distribution of an award to 
the Shoshone Indian Tribe by the Indian 
Claims Commission. 

The award was rendered by the Claims 
Commission on February 13, 1968, in 
favor of the Shoshone Indian Tribe, 
which at the present time consists of 
three separate bands-the Wind River 
Tribe of Wyoming, the Fort Hall Sho­
shone-Bannocks of Idaho, and the 
Northwestern Band of Utah and Nevada. 

The money to satisfy this award has 
been appropriated by Congress and the 
sum of approximately $15 million is pres­
ently being held in special interest-bear­
ing accounts pending final distribution 
to the Shoshone Indians. The award of 
the Indian Claims Commission did not 
specify the manner in which the money 
should be divided among the three bands 
of Shoshones. Although diligent efforts 
have been made to reach an agreement 
between the three bands, the negotiations 
are now at an impasse, and this legisla­
tion becomes necessary to provide an 
equitable means for dividing the appro­
priated moneys. 

The time has long passed when this 
judgment should have been distributed to 
the Shoshones who are entitled to the 
benefits and some of whom are in desper­
ate need of their share of the judgment. 
The bill which we introduce today pro­
vides for a partial distribution of the 
major portion of the award immediately. 
Ten percent of the award will be with­
held pending a final determination by 
the Indian Claims Commission as to how 
the amounts in dispute should be distrib­
uted. This approach will allow all of the 
Shoshones to receive a major portion of 
their share of the judgment immediately. 

The Wyoming Shoshone Business 
'Council has endorsed this proposal, and 
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the entire congressional delegation from 
Wyoming supports it. It is my hope that 
we can obtain early and favorable action 
on this bill so that a fair and equitable 
distribution of the moneys can be made 
to its rightful owners. 

By Mr. KENNEDY (for himself, 
Mr. Moss, and Mr. PELL): 

S. 1121. A bill to reform the Federal 
elective process, and for other purposes. 
Ref erred to the Committees on Finance, 
Commerce, Rules and Administration, 
and Government Operations, jointly, by 
unanimous consent. 

Mr. KENNEDY. Mr. President, on be­
half of Senator Moss, Senator PELL, and 
myself, I introduce the "Campaign Fi­
nancing and Lobbying Reform Act of 
1971," and I ask unanimous consent that 
it may be referred jointly to the Com­
mittees on Finance, Commerce, Rules 
and Administration, and Government 
Operations. I understand that other 
campaign financing bills previously in-
troduced in this Congress have been sim­
ilarly assigned. That is why I make the 
request. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KENNEDY. The purpose of this 
legislation is to achieve substantial re­
form in our Federal election and lobby­
ing laws. 

The most serious problem in the Amer­
ican political process today is the prob­
lem of campaign financing. The skyrock­
eting cost of election campaigns has pro­
duced a situation in which all but the 
wealthy-or their friends-are prohibit­
ed from running for public office. 

The potential political candidate of 
modest means is being driven from the 
field. Without a source of outside wealth, 
he faces the Hobson's choice of either 
a shoestring election campaign or reli­
ance on a few large contributors. If he 
takes the shoestring route, he faces the 
prospect of almost certain def eat. If he 
goes the route of the large contributors, 
he inevitably creates the sort of ambig­
uous relationship in which he is obli­
gated-or appears to be obligated-to his 
wealthy supporters. 

Today, at a time when hundreds of 
millions of dollars are being poured into 
election campaigns, the issue is especially 
serious. At a time when all our institu­
tions are under question, the problem of 
campaign spending has given politics the 
air of dirty business. It has bred cynicism 
in our citizens and dropouts from our 
democracy. 

In an era where calls for reform are 
heard on many fronts, the call for re­
form of our election laws has gone 
strangely unheard. To me, however, this 
is where reform ought to begin, because 
if we cannot keep our democracy run­
ning and responsive, no amount of re­
form in any other area can succeed. 

The most obvious case in point is the 
Federal law governing campaign con­
tributions and exPenditures. As many 
experts have observed, our current Fed­
eral election laws are more loophole than 
law. Their limits do not limit, and their 
penalties are empty threats. 

The Federal Corrupt Practices Act 
purports to require disclosure of cam­
paign contributions and expenditures, 

but the requirement has a double flaw. 
It does not apply to primaries, and it 
does not apply to committees operating 
solely within one State. 

The same sort of gaping holes exist in 
the act's apparent ceiling of $5,000 on 
individual campaign contributions. The 
ceiling itself is far too high. Worse, its 
provisions are loose enough to permit 
$5,000 gifts to each of several political 
committees supporting the same candi­
date. Far from limiting contributions, 
the act simply encourages the endless 
artificial proliferation of political com­
mittees to receive the contributions. It 
simply encourages the excessive reliance 
on large contributors, and the develop­
ment of ingenious new ways to exploit 
the loopholes. 

There are similar grave defects in 
other areas of our election laws. For too 
long, we have ignored the need to de­
velop tax incentives to broaden the po­
litical base by encouraging campaign 
contributions from small donors. We 
have failed to control mushrooming 
campaign eXPenditures for television. 
And, in the related area of disclosures of 
lobbying activities, we have tolerated the 
existence of loopholes in present laws 
that shield a major part of the lobbying 
activities that now exist. 

The time is ripe for comprehensive re­
form in each of these areas, and I hope 
that the legislation I am proposing, de­
scribed in the fallowing paragraphs, will 
receive the prompt attention of the Con­
gress. 

TAX CREDIT FOR POLITICAL CONTRIBUTIONS 

Title I of the bill would establish a tax 
credit for political contributions. Under 
this title, a total of up to $50 for a single 
individual, or $100 for a married couple, 
would be allowed as a credit against 
Federal incomes taxes for contributions 
to political parties or candidates. The 
credit would be available for contribu­
tions to all elections-primaries or gen­
eral elections-and to candidates at all 
levels-Federal, State, or local. Equally 
important, the credit would be for 100 
percent of the amount of the contri­
bution up to the stated limit. 

The concept of tax credits for polit­
ioal contributions has had a distin­
guished history over the past decade. In 
1962, President Kennedy's Commission 
on Campaign Costs issued its report, en­
titled "Financing Presidential Cam­
paigns." One of the major recommenda­
tions in the commission's report was the 
enactment of a tax credit for political 
contributions. As the report stated: 

The recommended credit ds intended to 
encourage large numbers of small gifts. 
The bulk of ... campaign funds availlable 
to both parties is now supplied by a rela­
tively small group of contributors, giving 
sums ranging from a few hundred •to several 
thousands of dollars .... We hope that 
this ... incentive to small gifts will stimu­
late the massive gi Vling needed by the par­
ties. If it does not, other forms of govern­
mental subsidy may be inevitable. 

Virtually every major study of the 
poltitical process in recent years has en­
dorsed the concept of the tax credit, and 
the idea has also been pursued exten­
sively in Congress. 

In his message to Congress on "The 
Political Process in America," in May 

1967, President. Johnson recommended 
that Congress undertake an extensive 
review of the methods of finanoing elec­
tion campaigns, by methods such as di­
rect appropriations, tax credits or de­
ductions, treasury vouchers, and vari­
ous matching grant plans. 

Then, in November 1967, after com­
prehensive hearings and executive ses­
sions by the Senate Finance Committee 
on numerous proposals, the committee 
favorably reported H.R. 4890, the "Hon­
est Elections Act of 1967 ." As recom­
mended by the committee, the bill con­
tained a number of major provisions, 
includmg an income tax credit of up 
to $25 for one-half of the political con­
tributions made by a taXPayer. All but 
one of the 17 members of the commit­
tee supported this provision. 

Subsequently, in the 91st Congress, to­
gether with Senator JAMES PEARSON of 
Kansas, I offered a tax credit amendment 
on the Senate floor during the debate 
on the Tax Reform Act of 1969. The 
amendment was narrowly defeated by the 
margin of 50 to 45, but the vote was com­
plicated by the fact that the amendment 
had itself 1been amended on rthe Senate 
floor to add provisions for the reporting 
and disclosure of campaign contributions, 
so ·that no full debate on ·the merits of 
the tax credit was possible. 

In light of this prior history, I am 
confident thait a majority of the full Sen­
ate favors a tax credit for political con­
tributions, and I hope that such a pro­
vision may become part of our Internal 
Revenue Code in time for the 1972 elec­
tion campaign. 

The tax credit .approach to financing 
political campaigns has several major ad­
vantages over ,all other methods that 
have been proposed for financing such 
campaigns. 

First, the tax credit approach will pro­
vide a significant incentive for partici­
pation in the political process by a large 
proportion of the electorate. One of the 
most important goals in recent proposals 
to reform the political process has been 
to stimulate greater public par-ticipation 
in election campaigns. I believe ·that the 
modest tax credit I have proposed will 
significantly encourage political parties 
to solicit contributions from small 
donors. In recent election years, for ex­
ample, there have been millions of indi­
vidual campaign contributors, the over­
whelming majority of whom were $1 or 
$2 contributors. By offering a tax credit 
for the full amount of contributions by 
small donors, we will encourage many 
more individuals to contribute, and will 
encourage existing small contributors to 
raise their contributions to a more sub­
stantial level. 

Second, by encouraging contributions 
from small donors, the tax credit will 
help to break down the excessive reliance 
by candidates on large contributors. As 
a result, ·the credit will help to restore 
public faith in the integrity of ·the elec­
tion process. It will help to eliminate the 
ambiguous relationships created for the 
successful candidate, in which he is ob­
ligated-or at least appears to be obli­
gated-to his large contributors. 

Third, the tax credit leaves the deci­
sion on the allocation of public funds, 
through the tax subsidy mechanism, to 
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the choice of the individual taxpayer 
himself. This point is the central-0.istinc­
tion between the tax credit approach and 
the various proposals made in recent 
years for the direct :financing of political 
campaigns. Under the tax credit ap­
proach, unlike these other proposals, the 
Federal Government plays no part in de­
termining which candidates or commit­
tees are to receive public funds or the 
amount of such funds that are to be made 
available to particular candidates. It is 
the citizen, and 1the citizen alone, who 
makes this determination. 

Thurth, the tax credit offers :financial 
assistance to candidates not only at the 
general election stage, but at the pri­
mary stage as well, where such assist­
ance can often be of crucial importance. 

Fifth, the tax credit offers assistance to 
candidates not only at the presidential 
level, but at the congressional, State, 
and local level as well. This point is espe­
cially important. As Senator Robert 
Kenn~ stated in 1967: 

Presidential candidaites do not spring, like 
Minerva, from the brow of Jove. Men earn 
consideration for the Presidency by their 
performance in other public office--most 
often governor or senator. The expense of 
nomination to a governorship or a Senate 
seat--especially in the large states from 
which most Presidential candidates are 
drawn-is by itself a substantial ba.rrier to 
all but men of wealth or their favored candi­
dates. Thus, fair consideration for the Presi­
dency itself requires public support for 
campaigns for lesser offices at all levels. This 
support can only come from tax incentives 
to individual contributions. 

Before proposing this amendment, I 
gave serious consideration to including a 
tax deduction as an alternative to the 
tax credit. A tax deduction approach 
would have many of the advantages of a 
tax credit, especially with respect to the 
encouragement of individual choice and 
participation in the political process. 
However, a tax deduction would cause 
substantial inequities and disparities in 
the benefits afforded to contributors. 

Those in the highest tax brackets, at 
whom the incentive should be least di­
rected, would receive the greatest bene­
fits, whereas taxpayers in the lowest 
brackets would receive the smallest bene­
fits. Therefore, the proposed legislation 
contains no provision for a tax deduction. 
AMENDMENTS TO THE FEDERAL CRIMINAL CODE 

Title II of the bill is designed to revise 
the Federal elections laws by eliminating 
the major loopholes of the Corrupt Prac­
tices Act. In large part, as is the case with 
title m, which deals with the reporting 
and disclosure of campaign contribu­
tions, many of the essential features of 
these provisions were contained in Sen­
ator HOWARD CANNON'S s. 1880, the Elec­
tion Reform Act of 1967, which passed 
the Senate by the unanimous vote of 87 
to o in September 1967, only to die in 
the House of Representatives. Thus, 
these provisions have already gained 
wide acceptance in the Senate, thanks 
to Senator CANNON'S leadership. Our task 
in the 92d Congress is to build on our 
past momentum to gain the reforms we 
need. 

The principal provisions of title II are 
the following: 

First, the bill broadens the definition 

of "election" to include primaries as well 
as general.elections. 

Second, the bill broadens the-definition 
of "political committee" to include any 
committee which supports a candidate 
for Federal office and which accepts con­
tributions or makes expenditures in ex­
cess of $1,000 during a calendar year. In 
this manner, the bill includes political 
committees operating solely within one 
State. One of the most notorious loop­
holes of present law--conf erring exemp­
tions on such single State comrruttees­
is closed. 

Third, the bill estabMshes a stringent 
$1,000 limitation on the total amount 
that a contributor may give to any single 
candidate or committee, as well as to 
multiple committees substantially sup­
porting the same candidate. Thus, this 
provisi1on closes another notorious loop­
hole in present law, by reducing the ceil­
ing on contributions from $5,000 to 
$1,000, and by ending the current practice 
that permits separate $5,000 contribu­
tions to each of several committees 
formed to support the same candidate. 
The $1,000 limit would also apply to 
amounts spent by the candidate or his 
family from his own funds for his cam­
paiign. 

Taken together, I believe that the tax 
credit in title I of the bill and the $1,000 
contl'ibution ceiling in title II will bring 
substantial new incentives to our politi­
cal parties to broaden their base of pop­
ular support. Excessive reliance on large 
contributions will be greatly reduced, and 
millions of citizens will be encouraged 
to acquire a new stake in the system. It 
is not too much to say that these pro­
visions in themselves, if enacted, could 
lead to a rejuvenation of our political 
democracy. 

REPORTING AND DISCLOSURE OF CAMPAIGN 
CONTRIBUTIONS AND EXPENDITURES 

Title III establishes another funda­
mental principle of election reform-a 
requirement of full reporting and dis­
closure of campaign contributJions and 
expenditures. Its primary rationale is 
the rationale of full public disclosure. 

As in so many other areas of political 
life, I believe that sunlight is the best 
disinfectant, that complete public knowl­
edge of the means by which candidates 
finance their campaigns will go far to 
end many of the abuses which occur, or 
which seem to occur, in the way we elect 
our public officials. 

Title ill requires each candidate for 
Federal office, and each committee which 
supports a candidate for Federal office 
and which receives contributions or 
makes expenditures in excess of $1,000 
during a calendar year, to file a detailed 
report of its receipts and expenditures. In 
addition, persons other than candidates 
or political committees who accept con­
tributions or make expenditures in excess 
of $100 during a calendar year are re­
quired to file such reports. Also, com­
plete financial reports are required from 
committees and org,anizations which 
participate in financing presidential 
nominating conventions. 

The administration of the reporting 
and disclosure requirements is entrusted 
to the Comptroller General and the 
General Accounting Office. Other meas-

ures already before the Senate have pro­
posed that enforcement of the disclosure 
requirements should be the responsibility 
of either the Secretary of the Senate and 
the Clerk of the House under some pro­
posals, or a bipartisan Federal Elections 
Commission created solely for this pur­
pose under other proposals. 

I believe, however, that the Comp­
troller General is the most satisfactory 
officer to whom this responsibility should 
be entrusted. The Comptroller General 
has an established reputation for effi­
ciency and high competence of the sort 
we need in administering the disclosure 
requirements imposed by title III. As the 
agent of Congress, the Comptroller Gen­
eral is in an especially suitable posi.tion 
to carry out this function in an even­
handed, impartial, and nonpartisan way, 
free of the charges of abuse and partisan 
advantage that will inevitably attend the 
operations of a bipartisan Federal Com­
mission, the Secretary of the Senate, or 
the Clerk of the House. The Comptroller 
General has earned the confidence of all 
of us in Congress, and it is appropriate to 
entrust him with this important and 
sensitive responsibility. 

POLITICAL BROADCASTING 

Title IV of the bill contains a number 
of provisions to accomplish urgently 
needed reforms in the area of campaign 
:financing with respect to political broad­
casting. The provisions of title IV draw 
heavily on S. 3637, sponsored by Senator 
JoHN PASTORE and passed overwhelm­
ingly by the 91st Congress, only to be 
vetoed by the President. 

Title IV is described in detail in the 
testimony I presented earlier this week 
before Senator PASTORE's Subcommittee 
on Communications, a copy of which I 
ask unanimous consent to have printed 
at the conclusion of my remarks, to­
gether with a copy of the text of the bill. 

The PRESIDING OFFICER (Mr. 
BEALL). Without objection, it is so or­
dered. 

(See exhibit U 
Mr. KENNEDY. In brief, title IV con­

tains three principal provisions: 
First, it repeals the equal time pro­

vision-section 315 of the Federal Com­
munications Act-for presidential elec­
tions, and suspends the provision for the 
1972 congressional and statewide elec­
tions. 

Second, it provides that political 
candidates may be charged no more than 
the lowest unit rate for broadcast time. 

Third, it places a limit of 7 cents per 
vote in general elections, and 3 Y2 cents 
per vote in primary elections, on the 
amount a candidate may spend for 
broadcast time. 

Taken together, these provisions will 
eliminate much of the mushrooming 
abuses we have experienced in recent 
years because of the escalating cost of 
radio and television in political cam­
paigns. No election reform legislation 
worth its name can fail to come to grips 
with this problem, a problem that lies 
close to the heart of the ills that plague 
our political system. 

REGULATION OF LOBBYING 

Title V of the bill would strengthen the 
Federal Regulation of Lobbying Act in 
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three principal respects, each of which 
closes a major loophole in existing law. 

First, coverage of the act is expanded 
to include individuals or organizations 
having as a substantial purpose the in­
fluencing of legislation. 

Second, coverage of the act is ex­
panded to include individua ls or orga­
nizations expending their own funds to 
influence legislation. 

Third, coverage of the act is expanded 
to include certain individuals or orga­
nizations who seek to influence legisla­
tion indirectly-the so-called grassroots 
lobbyists. 

Under present law, as interpreted by 
the Supreme Court, the Lobbying Act is 
applicable only to individuals or orga­
nizations, one of whose principal pur­
poses is to influence legislation. In the 
past, many organizations have success­
fully avoided compliance with the act on 
the ground that their lobbying activities, 
while substantial, are not a principal 
purpose of the organization. In recent 
years, there have been notable abuses in 
this area, involving organizations which 
have mounted enormous lobbying activ­
ities in opposition to major legislation, 
but which have not been required to com­
ply with the provisions of the Lobbying 
Act, because, they say, lobbying is not 
one of their principal activities. 

In addition, under present law, the act 
is applicable only to a person who so­
licits, collects, or receives money or any 
other thing of value for lobbying activi­
ties. In interpreting this language the 
Supreme Court has held that persons 
who merely expend their own funds are 
not covered by the act. United States v. 
Harriss, 347 U.S. 612 0954). In an opin­
ion by Chief Justice Warren, containing 
an invitation to action by Congress, the 
Court stated in the Harriss case that if a 
broader construction of the act is to be­
come law, it "is for Congress to •accom­
plish by further legislation." 

Also, in the Harriss case, the Supreme 
Court interpreted the act as applicable 
only to lobbying that involves direct 
communication with Members of Con­
gress on pending or proposed legislation. 
As a result, many individuals and orga­
nizations-the grassroots lobbyists-who 
seek to influence legislation indirectly, 
through mass letter campaigns or other 
methods, are not subject to the act. 

It is an anomaly that present law does 
not cover lobbyists who expend substan­
tial sums in their activities, or who ex­
pend their own funds, or who artificially 
stimulate lobbying activities by others. 
The existing provisions of the Lobbying 
Act have been criticized as gaping loop­
holes through which weal thy individuals 
and organizations can pour large 
amounts of influence money. 

As Mr. Justice Jackson stated in dis­
sent in the Harriss case: 

More serious evils affecting the public in­
terest are to be found in the way lobbyists 
spend their money than in the ways they 
obtain it. 

It is time that these major loopholes 
were closed. 

In addition to the three principal pro­
visions outlined above, title V contains 
several other significant provisions to im­
prove the lobbying laws, all of which 

were contained in Senator Mike Mon- as 41, and by inserting after section 39 the 
roney's legislative reorganization pro- ·following new section: 
posals in 1966 and passed by the Sen~ "SEC. 40. POLITICAL CONTRIBUTIONS. 
in 1967 but never enacted into law. This "(a) GENERAL RuLE.-In the case of a_n 

' · · individual there shall be allowed, as a credit 
part of title VIS a.s follows: against the tax imposed by this chapter 

It will transfer the responsibility for polic- for the taxable year, an amount equal to so 
ing the Lobbying Act from the Secretary of much of the political contributions as does 
the Senate and the C1erk of the House to exceed $50, payment of which is made by 
the Comptroller General. the taxpayer within the taxable year. 

It will require full disclosure of contingent " (b ) LIMITATIONS.-
fee arrangements. " ( 1) MARRIED INDIVIDUALS.-In the case of 

It will equalize the status of broadcasters a joint return of a husband and wife under 
and the writing press with respect to exemp- section 6013, the credit allowed by subsection 
tions and reporting requirements under the (a ) shall not exceed $100. In the case of a 
Act. separate return of a married individual, the 

It will repeal section 310{b) of the Act, credit allowed by subsect ion (a) shall not 
which prohibits an individual from engaging exceed $50. 
in lobbying activities within three years of "(2) APPLICATION WITH OTHER CREDITS.­
his conviction under the Act; the 1Supreme The credit allowed by subsection (a) shall not 
'Court's decision in the Harriss case cast exceed the amount of the tax imposed by 
strong doubts on the constitutionality of this this chapter for the taxable year reduced by 
provision. the sum of the credits allowable under sec-

And, where a registrant under the Act is tion 33 (relating to foreign tax credit) , sec­
unable to differentiate his lobbying expenses tion 35 (relating to partially tax-exempt in­
from his other expenses, the proposed legisla- terest, section 37 (relating to retirement in­
tion will require that he list his total re- come)), and secion 38 (relating to invest­
ceipts and expenditures and estimate the ment in certain depreciable property) . 
portion representing lobbying activities. "(3) VERIFICATION.-The credit allowed by 

· · · t · 1 to subsection (a) shall be allowed, with respect 
Each of ~hese prov~s1ons is essen ia. to any political contr1'bution, only if such 

more effective operation of the Lobbymg political contribution is ver ified in such 
Act. Overall, the various aspects of title manner as the secretary or his delegate shall 
V will produce major improvements in prescribe by regulations. 
the operation of the existing law. The " (c) DEFINITIONs.-For purposes of this 
proposals to expand the coverage of the sect ion-
act will eliminate some of the most seri- " (1) PoLITicAL coNTRIBUTION.-The term 
ous current defects. They will bring 'poli~ical contribution' means a contribution 

· · t t f th t · ifi t or gift of money to-
wi thm he . er~~ o e ac a Sl~ ~n "(A) an individual who is a candidate for 
number of md1v1du~ls and o!gamzat1?ns nomination or election to any Federal, State, 
currently engaged m extensive lobbymg or local elective public office in any pri­
activities, and will provide important mary, general, or special election, or in any 
presently unknown information as to the National, State, or local convention or cau­
scope and intensity of efforts to influence cus of a political party, for use by such in­
legislation. dividual to further his candidacy for nomi-

The purpose of the provisions is to nation or election to such o~ce; 
. . . . "(B) any committee, association, or orga-

elrm1nate the arbitrary exemptions for nization (whether or not incorporated) or-
lobbyis~ under prese?t law. ~he Federal ganized and operated exclusively for the 
Regulat10n of Lobbymg Act lS based on purpose of influencing, or attempting to in­
the straight! orward rationale that dis- fluence. the nomination or election of one 
closure is the most suitable control over or more individuals who are candidates for 
lobbying that lobbying laws identify nomination or election to any Federal, State, 
pressure~ . not regulate them. That ra- or loc~l elective pub~ic office, for use by such 
tionale applies equally to all persons en- committee, assoc.iat10n, or organl~ation to 

. . . . further the candidacy of such individual or 
gaged directly or md1rectly lll substan- individuals for nomination or election to 
tial lobbying activities, whatever the such office: 
source of their funds. "(C) the national committee of a national 

Congress and the American people are political party; 
entitled to know the ways our laws are "(D) the State committee of a national 
made. These issues are closely related political party as designated by the national 
to the issues involved in election reform committee of such party; or . 

. . ' " (E) a local committee of a national polit-
aind I hope that 8:11Y compre~ens1ve !e- ical party as designated by the state com-
f orm of our elect10n laws will also m- mittee of such party designated under sub­
clude provisions to reform our lobbying paragraph (D). 
laws. "(2) CANDIDATE.-The term 'candidate' 

The PRESIDING OFFICER (Mr. means, with respect to any Federal, State, 
BEALL). The bill will be received and or local elective public office, an individual 
appropriately ref erred. who-

EXHIBIT 1 
s. 1121 

"(A) has publicly announced that he is a 
candidate for nomination or election to such 
office; and 

A bill to reform the Federal elective process, "(B) meets the qualifications prescribed by 
and for other ipurposes law to hold such office. 

Be it enacted by the Senate and House "(3) NATIONAL POLITICAL PARTY.-The term 
of Representatives of the United States of 'national political party• means-
America in Congress assembled, That this "(A) in the case of contributions made 
Act may be cited as the "Campaign Financing during a taxable year of the taxpayer in 
and Loobying Reform Act of 1971". which the electors of President and Vice 
TITLE I-INCOME TAX CREDIT FOR PO- President are chosen, a political party pre-

LITICAL CONTRIBUTIONS senting candidates or electors for such of­

ALLOWANCE OF CREDIT 
SEC. 101. Subpart A of pa.rt IV of sub­

chapter A of cha.pter 1 of the Internal Reve­
nue Code of 1954 (relating to credits against 
tax) is amended by renumbering section 40 

fices on the official election ballot of ten or 
more States, or 

"(B) in the case of contributions made 
during any other taxable year of the taxpayer 
a political party which met the qualifica­
tions described in subparagraph (A) in the 
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Ia.st preceding election of a President and 
Vice President. 

.. ( 4) STATE AND LOCAL.-The term 'State' 
means the various States and the District 
of Columbia; and the term 'local' means a 
political subdivision or part thereof, or two 
or more political subdivisions or parts 
thereof, of a State. 

" ( d) CROSS REFERENCES.-
"For disallowance of credits to estates 

and trusts, see section 642(a) (3) ." 
CLERICAL AND TECHNICAL AMENDMENTS 

SEC. 102. (a) The table of sections for such 
subpart A is amended by striking out the 
last item and inserting in lieu thereof: 
"SEC. 41. Poli-tical contributions. 
"SEC. 42. Overpayments of tax.". 

(b) Section 642(a) (relating to credits 
against tax for estates and trusts) is 
amended by adding at the end thereof the 
following new paragraph: 

" ( c) POLITICAL CONTRffiUTIONS.-An estate 
or trust shall not be allowed the credit 
against tax for political contributions pro­
vided by section 41." 

EFFECTIVE DATE 
SEc. 103. The amendments made by this 

section shall apply to taxable years ending 
af.ter December 31, 1971, but only with re­
spect to political contributions payment of 
which is made after such date. 
TITLE II-AMENDMENTS TO THE FED­

ERAL CRIMINAL CODE 
DEFINITIONS 

SEC. 201. Section 591 of title 18 of the 
United States Code is amended to read a.s 
follows: 
" § 591. DEFINITIONS 

"When used in section 597, 599, 602, 608, 
and 610 of this t itle-

.. (a) 'election' means ( 1) a general, special, 
or primary election, (2) a convention or 
caucus of a politioa.l party held to nominate 
a candidate, (3) a primary election held for 
the selection of delegates to a national 
nominat ing convention of a political party, 
or ( 4) a primary election held for the ex­
pression of a preferen ce for the nomination 
of persons for election, to the office of Presi­
dent; 

"(b) 'candidate' means an individual who 
seeks nomination for election, or' election, to 
Federal office, whether or not suoh individ­
ual is elected, and for purposes of this 
paragraph, an individual shall be deemed 
to seek nomination for election, or elecition, 
if he ( 1) has taken the action necessary 
under •the law of a State to qualify himself 
for nomination for election, or election, to 
Federal office, or (2) has received contribu­
tions or made expenditures, or has given his 
consent for any other person to receive con­
tributions or make expenditures, with a 
view to bringing about his nomination for 
election, or election, to such office; 

" ( c) 'Federal office' means the office of 
President or Vice President of the United 
St.ates, or of Senator or Representative in, 
or Resident Commissioner or Delegate to, 
the Congress of the United States; 

"(d) 'political committee' means any in­
dividual, committee, association, or organi­
zation which accepts contrl.butions or makes 
expenditures during a calendar year in an 
aggregate amount exceedin.g $1,000; 

" ( e) 'contribution' me.ans a gift, subscrip­
tion, loan, advance, or deposit of money or 
any thing Of value, made for the purpose of 
influencing the election Off a.ny person to 
Federal office, and includes a contract, 
promise, or agreement, express or implled, 
whether or not legally enforceable, to make 
such a contribution, and a.I:so includes a 
transfer of funds between political commit­
tees; 

"('f) 'expenditure' includes a purchase, 
payment, distribution, loan, advance, de-

posit, or gift of money or any thing of value, 
made for the purpose of lnfluendlng the 
election Of any person to Federal office, and 
includes a contract, promise, or agreement, 
express or implied, whether or not legally 
enforceable, to make an expenditure, and 
also includes a. transfer of funds between 
political oommittees; 

"(g) 'person' or the term 'whoever' means 
an lnd!ividual, partnership, committee, as­
sociation, corporation, or any other organi­
zation or group of persons; and 

"(h) 'State' means ea.ch of the United 
States, the District Of Columbia., the Com­
monwealth OJf Puerto Rico, and auy terri­
tory or possesslion of the United States." 
PROMISE OF BENEFIT FOR POLITICAL ACTIVITY 

SEc. 202. Section 600 of title 18 of the 
United States C<>de ls amended. to read as 
follows : 
"§ 600. Promise of employment or other ben­

efit 'for political activity 
"Whoever, directly or indirectly, promises 

any employment, position, compensation, 
contract, appointment, or other benefit, pro­
vided for or ma.de possible in wlmle or in 
pa.rt by any Act of Congress, or any special 
conSideration in obtaining any such benefit, 
to any person as consideration, favor, or re­
wa.rd for any political activity or !for the sup­
port af or opposition to any candidate or runy 
political party in connect11on with any gen­
eral or special election to any political of­
fice, or in connection with any primary 
election or political convention or caucus 
held to select candidates for any political 
office, or in connection with any primary 
election held for the selectllon of delegates 
to a national noinina.ting convention Of a 
political party, shall be fined not more than 
$1,000 or imprisoned not more than one 
year, or both." 

LIMITATION OF POLITICAL CO'NTRIBUTIONS 
SEC. 203. Section 608 of title 18 of the 

United States C<>de :ls amended to read as 
follows: 
"§ 608. LIMITATIONS ON POLITICAL CONTRI­

BUTIONS 
"(a) It shall be unlawful for any person, 

diirectly or indirectly, to make a. contribu­
tion or contribu1ilons in an aggregate amount 
exceeding $1,000 during any calendar year, 
or in connection with any campaign for 
noinination for election, or election, to any 
pollitical committee or to two or more po­
litical committees substantially supporting 
the same candidate. This subsection shall 
not prohibit the transfer of contributions 
receiived by a political committee. 

" (b) Whoever violates subsect ion (a) of 
this section shall be fined not more than 
$5,000 or imprisoned not more than five 
years, or both. 

" ( c) For the purposes of this section, an 
expenditure by a person from his own funds 
for his compaign shall be deemed a contribu­
tion, and a contribution made by the spouse, 
a parent, or a minor child of a person shall 
be deemed a contribution made by such 
person. 

"(d) In all cases of violations of this sec­
tion by a partnership, committee, associa­
tion, corporation, or other organization or 
group of persons, the officers, directors, or 
managing heads thereof who knowingly and 
willfully participate in such violation shall 
be punished as herein provided." 
REPEAL OF LIMITATION ON MAXIMUM CON­

TRIBUTIONS AND EXPENDITURES BY POLITICAL 
COMMITI'EES 
SEC. 204. Section 609 of title 18 of the 

United States Code is repealed. 
CONTRmUTIONS BY GOVERNMENT CONTRACTORS 

SEc. 205. Section 611 of title 18 of the 
United States Code is amended to read as 
follows: 

"§ 611. CoNTRmUTIONS BY GOVERNMENT CON­
TRACTORS 

"Whoever, including a corporation, (1) en­
ters into any contract with the United States 
or any department or agency thereof either 
for the rendition of personnel services or 
furnishing any material, supplies, or equip­
ment to the United States or any depart­
ment or agency thereof or for selling any 
land or building to the United States or any 
department or agency thereof, if payment 
for the performance of such contract or pay­
ment for such material, supplies, equipment, 
land, or building is to be made in whole or 
in part from funds appropriated by the Con­
gress, and (2) during the period of negotia­
tion for, or performance under, such con­
tract or furnishing of material, supplies, 
equipment, land or buildings, directly or in­
directly makes any contribution of money 
or other thing of value, or promises expressly 
or impliedly to make any such contribution, 
to any political party, committee, or can­
didate for public office or to any person for 
any political purpose or use; or 

"Whoever knowingly solicits any such con­
tribution from any such person for any such 
purpose during any such period-

"Shall be fined not more than $5,000 or 
imprisoned not more than five years, or 
both." 

TECHNICAL AMENDMENT 
SEc. 206. So much of the sectional analysis 

at the beginning of chapter 29 of title 18 
of the United States Code as relates to sec­
tions 609 and 611 is amended to read: 
"609. Repealed. 
"611. Contributions by Government contrac­

tors." 
TITLE III-REPORTING AND DISCLOSURE 

OF CAMPAIGN CONTRIBUTIONS AND 
EXPENDITURES 

DEFINITIONS 
SEC. 301. When used in this title-
(a) "election" means ( 1) a general, spe­

cial, or prima.ry election, (2) a convention 
or caucus of a political party held to nomi­
nate a candidate, (3) a primary election held 
for the selection of delegates to a national 
noininating convention of a political party, 
or (4) a primary election held for the ex­
pression of a preference for the nomination 
of persons for election to the office of Pres­
ident; 

(b) "candidate" means an individual who 
seeks nomination for elect ion, or election, 
to Federal office, whether or not such in­
dividual is elected, and for purposes of this 
paragraph, an individual shall be deemed to 
seek noinination for election, or election, if 
he ( 1) has taken the action necessary under 
the law of a State to qualify himself for 
noinination for election, or election, to Fed­
eral office, or (2) has received cont ributions 
or made expenditures, or has given his con­
sent for any other person to receive contri­
butions or make expenditures, with a view 
to bringing a.bout his noinination for elec­
tion, or election, to such office; 

( c) "Federal office" means the office of 
President or Vice President of the United 
States; or of Senator or Representative in, 
or Resident Commissioner or Delegate to, 
t he Congress of the United States; 

(d) "political committee" means any com­
mittee, association, or organization which 
accepts contributions or makes expenditures 
during a calendar year in an aggregate 
amount exceeding $1,000; 

(e) "contribution" means a gift, subscrip­
tion, loan, advance, or deposit of money or 
any thing of value, made for the purpose of 
influencing the election of any person to 
Federal office, and includes a contract, prom­
ise, or agreement, whether or not legally en­
forceable, to make such a contribution, and 
also includes a trans!er of funds between 
political committees; 
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(f) "expenditure" includes a purchase, 
.:payment, distribution, loan, advance, de­
posit, or gift of money or any thing of value, 
made for the purpose of influencing the 
election of any person to Federal office, and 
includes a contract, promise, or agreement, 
whether or not legally enforceable, to make 
an expenditure, and also includes a transfer 
of funds between political committees; 

(g) "person" means an individual, part­
nership, committee, association, corporation, 
or any other organization or group of per­
.sons; 

(h) "State" means each of the United 
States, the District of Columbia, the Com­
monwealth of Puerto Rico, and any territory 
-0r possession of the United States; and 

(i) "Comptroller General" means the 
Comptroller General of the United States. 

ORGANIZATION OF POLITICAL COMMITI'EES 

SEC. 302. (a) Every political commi·ttee 
.shall have a chairman and a treasurer. No 
contribution and no expenditure shall be 
accepted or made by or on behalf of a po­
litical committee at a time when there is a 
vacancy in the office of chairman or treas­
urer thereof. No expenditure shall be made 
for or on behalf of a political comlllittee 
Without the authurization of its chairman 
or treasurer, or their designated agents. 

(b) Every person who receives a contribu­
tion for a political committee shall, on de­
mand of the treasurer, and in any event 
within five days after the receipt of such 
contribution, render to the treasurer a de 7 
tailed account thereof, including the amount, 
the name and address of the person mak­
ing such contribution, and the date on which 
received. All funds of a political committee 
shall be kept separate from other funds. 

(c) r.t shall be the duty of the treasurer of 
a political committee to keep a detailed and 
exact account of-

(1) all contributions made to or for such 
committee; 

(2) the full name and mailing address of 
every person ma.king any contribution, and 
the date and amount thereof; 

(3) all expenditures made by or on behalf 
of such committee; and 

( 4) the full name and malling address 
of every person to whom ia.ny expenditure is 
made, and the date and amount thereof. 

(d) It shall be the duty of the treasurer 
to obtain and keep a receipted bill, stating 
the particulars, for every expenditure made 
by or on behalf of a political committee ex­
ceeding $100, a.nd for any such expenditure 
in a lesser amount, if the aggregate amount 
of such expenc:titures to the same person 
during a calendar year exceeds $100. The 
treasurer shall preserve all receipted bills and 
accounts required to be kept by this section 
for periods of time to be determined by the 
Commission in accordance with published 
regulations. 

REGISTRATION OF POLITICAL COMMITTEES; 

STATEMENTS 

SEC. 303. (a) Each committee, organization, 
or association which anticipates receiving 
contributions or making expenditures in an 
aggregate amount exceeding $1,000 in any 
calendar year (hereafter referred to in this 
section as "committee") shall, Within ten 
days after its organization, or, if later, ten 
days after the date on which it has informa­
tion which ca.uses it to anticipate it Will re­
ceive or make contributions or expenditures 
in such amount, file with the Comptroller 
General a statement of organization. Each 
such committee in existence at the date or 
enactment of this Act shall file a statement 
of organization With the Comptroller Gen­
eral at such time as he prescribes. 

(b) The statement of organization shall 
include--

( 1) the name and address of the com­
mittee; 

(2) the name, add·ress, and relationship of 
a.ny organization which constitutes a.n afilli­
ated or connected organization; 

(3) the ·area, scope, or Jurisdiction of the 
committee; 

(4) .the name, address, and position of the 
custodian of books and accounts; 

(5) the name, address, and position of 
other principal officers, including officers and 
members of the finance commi·ttee, if any; 

(6) the name, office sought, and party 
affiliation of (A) each candidate whom the 
committee is supporting, or, if the committee 
is supporting the entire .ticket of any party, 
the name of the party; a.nd (B) any other 
individua.l whom the committee is supporting 
for nomination, or election, to any public 
office whatever; 

(7) a statement whether the committee 
is a continuing one; 

(8) a statement of the disposition of resid­
ual funds that Will be made in the event 
of dissolution; 

(9) a listing of all banks, safety deposit 
boxes, or other repositories used; 

(10) a statement whether the committee 
is required by law to file reports With State 
or local officers, and if so, the names, ad­
dresses, and positions of such State or local 
officers; and 

(11) such other information as the Comp­
troller General may require. 

( c) Any change in information previously 
submitted in a statement of organization 
shall be reported to the Comptroller Gen­
eral Within a ten-day period following the 
change. 

(d) Any committee which, after having 
filed one or more statements of organiza­
tion, disbands or determines it will no longer 
receive contributions or make expenditures 
exceeding $1,000 in the aggregate in any 
calendar year shall so notify the Comptroller 
General and file with the Comptroller Gen­
eral a complete report With respect to its 
funds, including any disposition thereof to 
date. 

REPORTS BY POLITICAL COMMITTEES AND 

CANDIDATES 

SEC. 304. (a) If an individual is a candi­
date during a reporting period, or if a. politi­
cal committee is in existence during a re­
porting period, then such individual or the 
treasurer of such committee (as the case may 
be) shall file a financial report under sub­
sect ion ( c) with respect to such reporting 
period. Such report shall be filed on the 
first reporting date following the close of 
such reporting period. 

(b) For purposes of this section: 
( 1) Reporting periods shall be established 

by the Comptroller General by regulation. 
A reporting period shall begin at least five 
days before each reporting date and sha.11 
end at least five days before the next suc­
ceeding reporting date. 

(2) Each of the fullowing days shall be 
a reporting date: 

(A) The 31st day of January. 
(B) The 10th day of March. 
(C) The 10th day of June. 
(D) The 10th day of September. 

In addition to the foregoing reporting dates, 
( i) in the case of a candidate, or a political 
committ ee supporting only such candidate, 
the 15th day and the fifth day preceding 
any election in which he is a candidate shall 
be reporting dates, and (ii) in the case of 
a political committee supporting more than 
one candidate, or a person required to make 
a report under section 305, the Oomptroller 
General shall by regulation prescribe report­
ing dates with respect to any election in 
which such committee or person supports 
a candidate. 

(3) A political committee shall be deemed 
tio be in existence during a reporting period 
if it has filed a statement of organization 
under section 303 (a) before the close of such 
reporting period (and has not filed a final 

report under section 303(d) 'before the be­
ginning of such period). (c) Each report un­
der this section shall disclose: 

(1) the amount of cash on hand at the 
beginning of the reporting period; 

(2) the full name and mailing address of 
each person who has made one or more con­
tributions to or for such committee or can­
didate (including the purchase of tickets for 
events such as dinners, luncheons, rallies, 
and similar fund-raising events), in the ag­
gregate amount or value, within the calendar 
year, in excess of $100, together with the 
amount and da'te of such contributions; 

(3) the total sum of individual contribu­
tions made to or for such committee or can­
didate during the reporting period and not 
reported under pamgraph (2); 

( 4) the name and address of each political 
committee or candidate from which the re­
porting committee or the candidate received, 
or to which that committee or candidate 
made, any transfer of funds, together with 
the amounts and d·ates of all ·Such transfers; 

( 5) each loan to or from any person in the 
amount of $100 or more, together with the 
full names and mailing addresses of the 
lender and endorsers, if any, and the date 
and amount of such loan; 

(6) the total amount of proceeds from 
(A) the sale of tickets to each dinner, 
luncheon, rally, and other fund-raising 
events; (B) mass collections ma.de at such 
events; and (C) sales of items such as po­
litical campaign pins, buttons, badges, fl.a.gs, 
emblems, hats, banners, literature, and simi­
lar materials; 

(7) each contribution or other receipt of 
$100 or more not otherwise listed under para­
graph (2) through (6); 

(8) the total sum of all receipts by or for 
such committee or candidate during the re­
porting period; 

(9) the full name and mailing address of 
each person t,o whom an expenditure or ex­
penditures have been made by such commit­
tee or candidate within the calendar year in 
the aggregate ·amount or value in excess of 
$100 and the amount, date, and purpose of 
such expenditure; 

( 1 O) the full name and malling address of 
each person to whom an expenditure for per­
sonal services, salaries, and reimbursed ex­
penses in excess of $100 has been made, and 
which is not otherwise reported, including 
ithe amount, date, and purpose of such ex­
penditure; 

( 11) the total sum of expenditures ma.de 
by such committee or candidate during the 
reporting period and the calendar year; 

(12) the amount and nature of debts and 
obligations owed by or to 1the commirttee, in 
such form as the Comptroller General may 
prescribe; and 

(.13) such other information as the Comp­
troller General may require. 

(d) The reports required to be filed by sub­
section (a) shall be cumulative during the 
calendar year to which they relate, but 
where there has ,been no change in an item 
reported in a previous report only the amount 
need be carried forward. If no contributions 
or expenditures have been received or ex­
pended during the reporting period, the 
candidate or :the treasurer of the political 
commirttee shall file a statement to that 
effect. 

REPORTS BY OTHERS THAN POLITICAL 
COMMITTEES OR CANDIDATES 

SEC. 305. Any person (other than a politi­
cal committee or candidate) who makes con­
tributions or expenditures, other than by 
contribution to a political committee or can­
didalte, aggregating $100 or more within a 
calendar year shall file with the Comptroller 
General a statement containing the informa­
tion required by section 304. Statements re­
quired by this section shall be filed on the 
dates on which reports by polttlcal commit­
tees are filed, but need not be cumulative. 
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FORMAL REQUIREMENTS RESPECTING REPORTS 

AND STATEMENTS 

SEC. 306. (a.) A report or statement required 
by this title to be filed by a. treasurer of a. 
political committee, a. candidate, or by a.ny 
other person, shall be verified by the oath or 
affirmation of the person filing such report or 
statement, taken before any officer author­
ized to administer oaths. 

(b) A copy of a report or statement shall 
be preserved by the person filing it for a 
period of time to be designated by the 
Comptroller General in a published regula­
tion. 

(c) The Comptroller General may, by pub­
lished regulation of general applicability, re­
lieve any category of political committees of 
the obligation to comply wit h section 304 if 
such committee (1) primarily supports per­
sons seeking State or local office, (2) does not 
substantially support candidates, and (3) 
does not operate in more than one State 
or on a statewide basis. 

( d) The Comptroller General shall, by 
published regulations of general applicabil­
ity, prescribe the manner in which con­
tributions and expenditures in the nature 
of debts and other contracts, agreements, and 
promises to make contributions or expendi­
tures shall be reported. Such regulations shall 
provide that they be reported in separat e 
schedules. In determining aggregate amounts 
of contributions and expenditures, amounts 
reported as provided in such regulat ions 
shall not be considered unt il actual payment 
is made. 

REPORTS ON CONVENTION FINANCING 

SEc. 307. Each committee or other organi­
zation which-

( a) represents a St ate, or a political sub­
division thereof, or any group of persons, in 
dealing with officials of a national political 
party or of an organization described in sub­
section (b) wit h respect to matters in­
volving a convention held in such State or 
political subdivision to nominate a candidate 
for the office of President or Vice President, 
or 

(b) represents a national poUrtical party 
in ma.king arrangements for the convention 
of such party held to nomQnate a candidate 
for the office of President or Vice President, 
shall, within sixty days following the end of 
the convention (bult not la<ter than twenty 
days prior to the date on which presiden­
tial. and vice-presidential electors are chosen), 
file with the Comptroller General a fulil. com­
plete financial statement, in such form a.nd 
detail as he may prescribe, of the sources 
from which it derived Us funds, and the pur­
poses for which such funds were expended. 

DUTIES OF THE COMPTROLLER GENERAL 

SEc. 308. (a) r.t shaJ.I be the duty of the 
Comptroller General-

( 1) to develop prescribed forms for the 
making of reports and statements required 
by this title; 

(2) to prepare and publish a manual set­
ting forth recommended uniform me·thods 
of bookkeeping and reporting for use by per­
sons required to make reports and staitements 
required by this Mtle; 

( 3) to develop a filing, coding, and cross­
indexing system consonant with the purposes 
of this title; 

(4) to make the reports a.nd statements 
filed wi'th him under this title available for 
public inspection and copying during reg­
ular office hours, commencing as soon as 
practica:ble but not later than the end of the 
second day following the day during which 
i·t was received, and to permit copying of any 
such report or staitement by hand or by du­
plicating machine, as requested by any per­
son, at the expense of such person; 

( 5) to preserve such reports and state­
ments for a period of at least 10 years f.rom 
date of receipt, except that reports and state­
ments relating solely to candidates for the 
House of Representatives shall be preserved 

for at least five years from the date of re­
ceipt; 

(6) to compile and maintain a current list 
of all statements or parts of statements per­
taining to each candidate; 

(7) to prepare and publish an annual re­
port including compilations of (A) total re­
ported contrl·butions and e~penditures for 
all candidates, political committees, and 
other persons during the year; (B) total 
amounts expended according to suich cate­
gories as he shall determine and broken 
down into candidate, party, and nonparty 
expenditures on the National, State, and 
local levels; (C) total amounts expended 
for influencing nominations and elections 
stated separately; (D) .total amounts con­
tributed according to such categories of 
amounts as he shall determine and broken 
down into contri.butions on the National, 
State, and local levels for candidates and 
political committees; and (E) aggregate 
amounts contributed !by any contnbutor 
shown to have contributed a sum in excess 
o'f $1100; 

(8) to prepare and publish from time to 
time special reports comparing the various 
totals and categories of contri1butions and 
expenditures made With respects to preced­
ing elections; 

( 9) .to prepare and publish such other 
reports as he may deem aippropriate; 

(10) to assure wide dissemination of sum­
maries and reports; 

( 11) to mruke, from time to time, audits 
and field investigations with respect to re­
ports and statements filed under the provi­
sions of this title, and with respect to al­
leged failures to file any report or statement 
required under the provisions of this title; 

( 12) to report apparent violations of laiw 
to the appropria.te law enforcement authori­
ties; 

(13) to prescribe suitable procedural reg­
ulations to carry out the provisions of the 
title; and 

(14) for the purpose of any audit or in­
vestigation provided for in paragraph (11) 
of subsection (a) or in subsection (b) of this 
section, the provisions of sections 9 and 10 
of the Federal Trade Commission Act ( 15 
U.S.C. 49, 50) are hereby made applica:ble to 
his jurisdiction, powers, and duties, or any 
officer designated •by him, except that the 
attendance of a witness may not be required 
outside of the State where he is found, re­
sides, or transacts husiness, and the produc­
tion of evidence may not be required out­
side the State where such evidenrce is kept. 

(b) Any candidate who believes a violation 
of this title has occurred may file a com­
plaint with the Comptroller General. If the 
Comptroller General determines there is 
substantial. reason to believe such a viola­
tion has oocurr.ed, he sha:ll expeditiously 
make an investigation, Which shall include 
an investigation of reports and statements 
filed by the complainant, as well as of the 
matter complained of. If, on the basis of 
such investigation and after affording due 
notice and opportunity for a hearlng on 
the record, he determines such a violation 
has OCC'U!r'red, he shall issue an order di­
recting the violator to take such action as 
he determines may be necessary in the pub­
lic interest to correct the injury occasioned 
by the violation. Such action may include 
requiring the violator to make public the 
fact that a. violation has occurred, and the 
nature thereof, and may also include re­
quiring the violator to make public com­
plete statem.ents, in corirected form, con­
taining information required by this title. 
The Comptroller General may also take ac­
tion to coiirect such an injury by ma.king 
public the fact that a violation has occurred, 
and the nature thereof, and may also make 
pU'blic complete statements (prepared by 
hl.m.sielf and his officers and employees) 
containing the information required by this 
title. Any party in interest who is aggrieved 

by a determination of the Comptroller 
General under this subsection may, within 
sixty days after such order is issued, file 
With the United States CoUJrt of Appeals 
for the circuit in which ~ resides or in 
the United States Court of Appea.Is for the 
District of Columbia circuit a petition for 
review of the action of the Comptroller Gen­
el'al in issuing the order. A copy of the peti­
tion shall be forthwith transmitted by the 
clerk of the court to the Comptroller Gen­
ieral. 'Ifue Comptrol~r General thereupon 
shall file in the court the record of the 
proceedings on which he bMed his action, 
as provided in section 211~ of title 28, 
United States Code. The findings of fact by 
the Comptroller General if supported by sub­
stantial evidence, shall be conclusive; but 
the court, for good cause shown, may re­
mand the oase to the Comptroller General 
to take fUJrther evidence, and the Compt rol­
ler Geneml may thereupon make new or 
modified findings of fact and may modify 
his previous action, and shall certify to the 
court the record of the further proceed­
ings. Such new or modified findings of fact 
shall likewise be conclusive if supported by 
SUJbstantial evidence. The court shaJ.l have 
jurisdiction to affirm the action of the 
Comptroller General or to set it aside, 
in whole or in part. The judgment 
of the oourt shall be subjoot to review by 
the Supreme Court of the United States 
upon certiorari or certification as provided 
in section 1254 of title 28, United States 
Code. Any action brought under this section 
shall be advanced on the docket of the court 
in which fil,ed, and put ahead of all othe:r 
actions (other than other actions brought 
under this section) . 

( c) Section 5 (I) of the Federal. Trade Com­
mission Act (15 U.S.C. 45(1)) shall apply to 
violations of orders of the Comptroller Gen­
eral in the same manner as it applies to 
violations of orders of the Federal Trade 
Commission. 

STATEMENTS FILED WITH CLERK OF UNITED 

STATES COURTS 

SEC. 309. (a) Each person who ls re­
quired by this title to file a report or state­
ment with the Comptroller General, shall 
file a copy of such report or statement with 
the Comptroller General, shall file a copy of 
such report or statement with the clerk of 
the United States district court for the judi­
cial district in which is located the principal. 
office of the political committee or, in the 
case of a statement filed by a candidate or 
other person, in which ls located such per­
son's residence. The Comptroller General 
may require the filing of copies of reports 
and statements required by this title with 
the clerks of United States district courts 
other than courts where copies are filed un­
der the preceding sentence where he deter­
mines the public interest will be served 
thereby. 

(b) It shall be the duty of the clerks un­
der subsection (a)-

(1) to receive and maintain in an orderly 
manner BJ.I reports and statements required 
by this title to be filed with such clerks; 

(2) to preserve such reports and state­
ments for a period of at least ten years from 
date of receipt, except that reports and state­
ments relating solely to candidates for the 
House of Representatives shall be preserved 
for at least five years from the date of 
receipt; 

(3) to make the reports and statements 
filed with them available for public in­
spection and copying during regular office 
hours, commencing as soon as practicable 
after filing but not later than the end of the 
second day following the day during which 
it was received, and to permit copying of 
any such report or statement by hand or by 
duplicating machine, as requested by any 
person, at the exense of such person; and 

(4) to compile and maintain a current list 
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of all statements, or parts of statements, per­
taining to each candidate. 
PROHIBITION ON CONTRIBUTIONS IN NAME OF 

ANOTHER 

SEC. 310. No person shall make a contribu­
tion in the name of another person, and no 
person shall knowingly accept a contribution 
made by one person in the name of another 
person. 

PENALTY FOR VIOLATIONS 

SEC. 311. Any person who violates any of 
the provisions of this ti tie shall 1be fined not 
more than $1,000 or imprisoned not more 
than one year, or both. 

REPEALING CLAUSE 

SEC. 312. The Federal Corrupt Practices 
Act, 1925, and all other Acts or parts of Acts 
inconsistent herewith are repealed. 

STATE LAWS NOT AFFECI'ED 

SEc. 313. (a) Nothing in this title shall be 
deemed to invalidate or make inapplicable 
any provision of any Sta-te law, except where 
compliance with such provision of law would 
result in a violation of a provision of such 
title. 

(b} The Comptroller General shall encour­
age, and cooperate with, the election officials 
in the several States ,to develop procedures 
which will eliminate the necessity of mul­
tiple filings by permitting the filing of copies 
of Federal reports to satisfy the State 
requirements. 

TITLE IV~POLITICAL BROADOASTING 
EQUAL TIME AMENDMENTS 

SEC. 401. (a) (1) The first sentence of sec­
tion 315(a) of the Communications Act of 
1934 (47 U.S.C. 315) (a)) is amended by in­
serting !before the colon the following: 
", except that the foregoing requirement 
shra.11 not apply to the use of a broadcasting 
st01tion by a J.egally qualified candidate for 
the office of President or Vice .President of 
the United States in a general election". 

(2) That part of such section 315(a) which 
requires any licensee of a broadcast stla.tion 
who permits any per5on ·who is a legally 
qualified candidate for public office to use 
such station to afford equal opportunities 
to all other such candidates for the same 
office to use such station shall not apply wLt'h 
respect to legally-qualified candidates for 
election during 1972 as--

. (A) Senator or Representative in, or Resi­
dent Commissioner or Delegate to, the Con­
gress; or 

(B) Governor, or any other officer of a 
State who is elected by rall persons qualified 
to vote in such State. This para.graph shall 
not be construed as relieving broadcasters 
from the obligation imposed upon them un­
der such Act to operate in the public interest. 

(3) The Federal Communications Com­
mission shall maike ia report to the Congress, 
not lia.ter than March 1, 1973, with respect to 
the effect of the provLsions of paragraph (2) 
of this subsection, and any recommendations 
·the Commission may have for legLslation as 
e. result of experience under the provisions 
of such paragraph. 

(b) Section :n5(b) of such Act (47 U.S.C. 
315(b}) ls amended to read as follows: 

"('b) The charges made for the use of any 
broadcasting station by a.ny person who is a 
legally quralified candidate for any public of­
fice shall not exceed the lowest unit charge 
of the station for the same a.mount of time 
in the same time period." 

LIMITATIONS ON BROADCAST SPENDING 

SEC. 402. Section 315 of the Communica­
tions Act of 1934 is further amended by re­
deslgnating subsection (c) as subsection (f) 
and by inserting immediately before such 
subsection the following new subsections: 

" ( c) ( 1) For purposes of this subsection, 
the term 'major selective office' means the 
office of President, United States Senator or 
Representative, Delegate or Resident C'om­
missioner to "the Congress, or Governor or 
Lieutenant Governor of a. State. 

"(2) (A) No legally qualified candidate in 
·an election (other than a primary election) 
for a major elective office may spend for the 
use of broadcasting stations on behalf of his 
candidacy in such election ia total amount 
in excess of-

" ( i) 7 cents multiplied by the number of 
votes cast for all legally qualified candidates 
for such office 1n the last preceding general 
election for suoh office; or 

"(ii) $20,000, if greater than the amount 
determined under clause (i) (or if clause 
(i) is inapplicable). 

"(B) In the case of ia candidate for United 
States Senator in a St.:.te in which the total 
number of votes cast for all legally quali­
fied candidates for Senator in the last pre­
ceding election for Senator was less than the 
greatest total number of votes cast for all 
legally qualified candidates 1n any election 
(held after such preceding senatorial elec­
tion) for a statewide office in such State, 
the amount determined under subparagraph 
(A) (i) shall be 7 cents multiplied by such 
greatest totla.l number of votes for statewide 
office. 

"(3) No legally qualified candidate in a 
primary election for nomination to ia maijor 
elective office, other than President, may 
spend for the use of broadcasting stations 
on behalf of his candidacy 1n such election 
a total amount in excess of 50 per centum 
of the amount determined under paragraph 
(2) with respect to the general election for 
such office. 

"(4) Amounts spent for the use of broad­
casting stat ions on behalf of any legally 
qualified candidate for major elective office 
(or for nomination to such office) shall, for 
the purposes of this subsection, be deemed 
to have been spent by such candidate. 
Amounts spent for the use of broadcasting 
stations by or on behalf of any legally quali­
fied candidate for the office of Vice Presi­
dent of the United States shall, for the pur­
p'Oses of this subsection, be deemed to have 
been spent by the candidate for the office 
of President of the United States with whom 
he is running. 

"(5) No station licensee may make any 
charge for the use of such station by or on 
behalf of any candidate for major elective 
office (or for nomination to such office) un­
less such candidate, or a person specifically 
authorized by such candidate in writing to 
do so, certifies to such licensee in writing 
that the payment of such charge will not 
violate paragraph (2) or (3), whichever is 
applicable. 

" ( d) If the Commission determines that-­
" ( l) a State 'by law-
.. (A) has provided that a primary or other 

election for any office of such State (other 
than Governor or Lieutenant Governor) or 
of a political subdivLsion thereof is subject 
to this subsection, and 

" ( B) has specified a limitation upon total 
expenditures for the use of broadcasting 
stations on behalf of the candidacy of each 
legally qualified candidate in such election, 
and 

"(2) the amount of such limitation does 
not exceed the amount which would be de­
termined for such election under subsection 
( c) had such election been an election for 
a major elective office, or nomination thereof. 
then no station licensee may make any 
charge for the use of such station by or on 
behalf of any legally qualified candidate in 
such election unless such candidate, or a 
person specifically authorized by such can­
didate in writing to do so, certifies to such 
licensee in writing that the payment of such 
charge will not violate such limitation upon 
total expend! tures. 

" ( e) For the purposes of this section, the 
term 'broadcasting station' includes a com­
munity antenna television system, and the 
terms 'licensee' and 'station licensee' when 
used with respect to a community antennia 
television system, mean the operator of such 
system." 

EFFECTIVE DATE 

SEC. 403. (a) The amendment made by 
subsection ( b) of the first section of this 
title shall take effect on the thirtieth day 
after the date of its enactment. 

(b) (1) The amendments ma.de by section 
402 of this title, insofar as they relate to 
primary elections, shall take effect on Janu­
ary 1, 1972. Except as provided 1n paragraph 
(2), the amendments ma<ie by section 402, 
insofar as they relate to general elections, 
shall apply with respect to amounts paid for 
broadoast time used after the thirtieth day 
after the date of enactment of this title. 

(2) If the Federal Communications Com­
mission determines that--

(A) on March 5, 1971, a person is a legally 
qualified candidate for major elective office 
(or nomination thereto) , 

(B) there are in effect on such date one 
or more written agreements with station 
licensees for the purchase of broadcast time 
to be used after such thirtieth day on behalf 
of his candidacy for such office (or nomina­
tion thereto) , and 

(C) such agreements specify a.mounts to be 
paid for the purchase of such time to be 
used after such thirtieth day which, in the 
aggregate, exceed the limitation imposed by 
section 315(c) (2) of the Communications 
Act of 1934 with respect to the general elec­
tion for such office, 
then such amendments shall not apply to 
any of the candidates for election to such 
office in an election held before January l, 
1973. 
TITLE V~AMENDMENTS TO 'IHE FED­

ERAL REGULATION OF LOBBYING ACT 
DEFINITION OF COMPTROLLER GENERAL 

SEC. 501. SectJion 302(d) of the Federal 
Regulation of Lobbying Act (2 U.S.C. 261 
( d) ) ds amended to read e.s follows: 

" ( d) The term 'Comptrdller General' 
mealD.S the Comptroller General of the 
United States." 

MULTIPURPOSE CONTRIBUTIONS AND 

EXPENDITURES 

SEC. 502. (a) The caption of section 305 of 
the Federal Regulation of Lobbying Act (2 
U.S.C. 264) ls emended by stl'liking out 
"OLERK OF HOUSE" aind inserting in lieu 
thereo'f "COMPTROI.iLER GENERiAL". 

(b) SuJbsectJion (e.) of such section is 
amended-

( 1) 1by strilking out "Olerk" and inserting 
in lieu thereof "Comiptroller General"; 

(2) by strikdng out "subparagraph (a.) or 
(t.} of"; and 

(3) by adding at the end thereof the fol­
lowing new sentence: 
"Where contrl!butions a.re received or ex­
penditures made in part for the purposes 
desigrnated in section 307 of this title and 
in part for any other purpose, the stratements 
reqU!ired to be filed by this subsection shaH 
include only that part of the amount of any 
such contri·bution or e:iDpenditure which was 
for the purposes descr.ibed in such section, 
except that if the relative proportions can­
not be ascertalined with reason:wble certainty, 
such statements Shall show total receipts 
and expenditures together with e.n estimate 
by the registrant of the pa.rt thereof Which 
was for the pu?lp()ses desoribed in such sec­
tion, and e.n estlinmte of the part thereof 
wh!ioh was for other purposes.". 

(c) Title III of ·the table of contents of the 
Legislative Reorganization Act of 1946 (60 
Stat. 813) is amended by striklng out--
"Sec. 305. Statements to be filed with Clerk 

of House." 
and inserting in lieu thereof-
"Sec. 305. Statements to be filed with Comp­

troller General." 
FXVE-YEAR PRESERVATION OF RECORDS 

SEC. 503. (a) Section 306 of .the Federal 
Regulation of Lobbying Act (2 U.S.C. 265) 
is amended-

(!) by striking out of the caption of such 



5038 CONGRESSIONAL RECORD - SENATE March 4, 1971 
section "TWO" and inserting in lleu thereof 
"FIVE"; 

(2) •by striking out "Clerk" each tlme it 
appears and inserting ~n lieu thereof "Comp­
troller General"; 

(3) by striking out "of the House of Rep­
resentatives"; and 

(4) by striking out "two" and inserting in 
lieu thereof "five". 

(b) Item 306 of ·title III of the table of 
contents of the Legislative Reorganization 
Act of 1946 (60 Stat. 813) is amended by 
stl"lking out "two" and inserting in Heu 
thereof "five." 

APPLICABll.ITY; SUBSTANTIAL PURPOSE 
CONTROLLING 

SEC. 504. Section 307 of the Federal Regu­
lation of Lobbying Act (2 U.S.C. 266) Ls 
amended to read as follows: 

PERSONS TO WHOM APPLICABLE 
"SEC. 307. (a) The provLsions of this title 

shall apply to any person (except a polltical 
committee as defined in title ill of the Cam­
pailgn Financing and Lobbying Reform Act 
of 1971, and duly organized State or local 
committees of a political party), who by 
himself, or through any agent or employee 
or other persons in any manner whatsoever, 
directly or indirectly, sollcits, collects, or re­
ceive money or any other thing of value or 
expends money or any other thing of value 
exceeding $250 during any calendar year, a 
substantial part of wMch is used to aid, or 
a substantial rpurpose of which person is to 
aid, in the accompllshment of any of the 
following purposes: 

" ( 1) The passage or defeat of any legisla­
tion by the Congress of the United States. 

"(2) To influence, directly or indirectly, 
the passage or defeat of any legislation by 
the Congress of the United States. 

"{b) The provisions of this title shall also 
apply to any person (except a political com­
mittee as defined in title III of the Campaign 
Financing and Lobbying Reform Act of 1971, 
and duly organized State or local committees 
of a polltical party), who by himself, or 
through any agent or employee or other per­
sons in any manner whatsoever, directly or 
indirectly, expends money or any other thing 
of value exceeding $1,000 for each endeavor 
which has as its purpose the passage or de­
feat, or influencing the passage or defeat, 
by the use of any means involving direct 
communication with the Congress of the 
United States, any legislation by the Con­
gress of the United Sta.tes." 

CONTINGENT FEES; BROADCASTING 
SEC. 505. (a) The caption of section 308 

of the Federal Regulation of Lobbying Act 
(2 U.S.C. 267) is amended by striking out 
"SECRETARY OF THE SENATE AND CLERK 
OF THE HOUSE" and inserting in lieu 
thereof "COMPTROLLER GENERAL". 

(b) Subsection (a) of section 308 of the 
Federal Regulation of Lobbying Act (2 U.S.C. 
267(a)) is amended-

( 1) by striking out "Clerk of the House of 
Representatives and the Secretary of the 
Senate and shall give to those officers" and 
inserting in Ueu thereof "Comptroller Gen­
eral and shall give to that omcer,"; and 

(2) by striking out "Clerk and Secretary" 
and inserting in lieu thereof "Comptroller 
General". 

(c) Such subsection is further amended 
by inserting immediately after the first 
sentence thereof the following new sentence: 
"Any person required to register pursuant 
to this subsection in connection with any 
activities for which he ls to receive a con­
tingent fee shall, before doing anything for 
which such fee is to be pa.id, file with the 
Comptroller General, in such detail as he 
may require, a description of the event upon 
the occurrence of which the fee is contingent, 
and, depending on the arrangement, a sta.te­
men t of the amount of the fee either in terms 
of a. dollar a.mount or in terms of percent­
age of recovery. A copy of any such contingent 

fee contract may be filed with the Comp­
troller General by any registrant, and shall 
be so filed at the request of the Comptroller 
General." 

(d) The next-to-la.st sentence of such sub­
section ls amended •by striking out "publica­
tions in which he has ca.used to be pub­
lished" and inserting in lieu thereof "pub­
lications, or any broadcasting stations, in or 
from which he has caused to be published or 
broadcast". 

(e) Such subsection is further amended­
( 1) by inserting "any licensed radio or 

television broadcasting station or" before 
"any newspaper or other"; 

(2) by striking out "newspaper or pe­
riodical" and inserting in lieu thereof 
"broadcasting station, newspaper, or pe­
riodical"; 

(3) by inserting "or broadcasts" before 
"news items, editorials,"; and 

(4) by inserting "broadcasting staltil.on," 
before "newspaper, periodical, or individual,". 

(!) Subsection (b) of such section (2 
U.S.C. 267(b)) is amended by striking out 
"Clerk of the House of Representatives and 
the Secretary of the Senate shall be com­
piled by said Clerk and Secretary, acting 
jointly," and inserting in lieu thereof "Com­
troller General of the United States shall be 
compiled by him and .transmitted to the 
Speaker of the House of Representatives and 
the President of the Senate". 

(g) Title III of the table of contents of 
the Legislative Reorganization Act of 1946 
{60 Stat. 813) is amended by striking out--
"Sec. 308. Registration with Secretary of the 

Senate and Clerk of the House." 
and inserting in lieu thereof-
"Sec. 308. Registration with Comptroller 

General.". 

ADMINISTRATION BY COMPTROLLER GENERAL 
SEC. 506. (a) Sections 310 and 311 of the 

Federal Regulation of Lobbying Act a.re re­
designa.ted as sections 311 and 312, respec­
tively. 

(b) That Act ls a.mended by inserting im­
mediately after section 309 thereof the fol­
lowing new section: 

"POWERS AND DUTIES OF THE COMPTROLLER 
GENERAL 

"SEc. 310. The Comptroller General as the 
agent of the Congress shall-

" ( 1) develop and prescribe methods and 
forms for the filing of reports and statements 
required by this title, and promulgate regu­
lations for the administration of this title; 

"(2) make available for public inspection 
all reports and statements filed pursuant to 
this title; 

"(3) ascertain whether any person has 
failed to file any report or statement a.s re­
quired by this title, or has filed any incom­
plete or inaccurate report or statement under 
this title, and notify such person that he is 
obligated to file such report or statement in 
compliance with the requirements of this 
title; 

"(4) refer to the Department of Justice for 
appropriate action any information coming 
to his attention, through complaints or 
otherwise, of any failure to register, or the 
filing of any false, improper, or incomplete 
registration or information under this title; 

"(5) make such studies and transmit to 
the Congress such recommendations as the 
Comptroller General may deem to be nec­
essary or appropriate to further the objec­
tives of thLs title; 

"(6) retain for a period of not less than 
five yea.rs each report and statement filed 
under this title, and during such period, 
make such reports and statements, or true 
and correct copies thereof, available as pub­
lic records open to public inspection; and 

"(7) transmit to the Congress annually a 
full and complete report on the administra­
tion o! this title." 

( c) Title Ill of the table of contents of 

the Legislative Reorganization Act o! 1946 
(60 Stat. 813) is amended by striking out­
"Sec. 310. Penalties. 
"Sec. 311. Exemption." 
and inserting in lieu thereof-
"Sec. 310. Powers and duties of the Comp­

troller General. 
"Sec. 311. Penalties. 
"Sec. 312. Exemption.". 

VIOLATION OF REGULATIONS 
SEC. 507. Section 311 of such Act (2 u.s.c. 

269) , as redeslgnated by section 506 (a) of 
this Act, ls amended-

( 1) by striking out "(a)" in subsection. 
(a.) thereof; 

(2) by inserting "or any regulation of the­
Comptroller General issued pursuant to this 
title," immediately before "shall, upon con­
viction,'' in the first sentence thereof; and 

(3) by striking out subsection (b) 
thereof. 

TECHNICAL AMENDMENT 
SEc. 508. Section 312 of such Act (2 U.S.C. 

270), as redeslgnated by section 506(a) of 
this Act, is amended by striking out "Fed­
eral Corrupt Practices Act" wherever it ap­
pears therein and inserting in lieu thereof 
"title III of the Campaign Financing and 
Lobbying Reform Act of 1971 ". 

TITLE VI-MISCELLANEOUS 
PARTIAL INVALIDITY 

SEC. 601. If any provision of this Act, or 
the application thereof, to any person or 
circumstances Ls held invalid, the validity 
of the remainder of such Act and the appli­
cation of such provision to other persons 
and circumstances shall not be affected 
thereby. 

AUTHORIZATION OF APPROPRIATIONS 
SEC. 602. There are hereby authorized to 

be appropriated such sums a.s may be neces­
sary to carry out this Act. 

EFFECTIVE DATE 
SEC. 603. Except as otherwise provided 

herein, this Act shall take effect on January 
1, 1972. 

TESTIMONY OF SENATOR EDWARD M. KENNEDY, 
"POLITICAL BROADCASTING," SENATE SUB­
COMMITTEE ON COMMUNICATIONS, MARCH 2, 
1971 
Mr. Chairman, I am pleased to have the 

opportunity to testify today before this dLs­
tingulshed subcommittee on the questions 
of campaign financing and election reform 
as they relate to the broadcasting media. 

I cannot praise too highly Sena.tor Pa.s­
tore's skillful leadership in bringing these 
vit'8.l issues before the Congress-issues that 
go to the heart of the political process in 
America.. 

No one denies that the decade of the Sixties, 
launched by the groundbreaking television 
debates of the 1960 Presidential election cam­
paign, has seen a revolution in the role of 
broadcasting in American politics, especially 
the role of television. Yet, until this Sub­
committee began to come firmly to grips 
with this phenomenon, Congress had been 
largely a bystander, abdicating its constitu­
tional and statutory responslb111ty. 

For too long, we have abandoned our most 
cherished national asset--our system of po­
litical democracy-to the law of the market­
place, the voice of the huckster, and the 
overwhelming power of the dollar. A Roman 
circus atmosphere has come to pervade our 
election system. No one who participated in 
the 1970 election caIIl!pa1gn, no one who 
saw the slanderous TV spots or newspaper 
smears that polluted our political landscape, 
no one who saw the millions of dollars 
poured into particUlar races in particular 
states can be content with what has hap­
pended to us. Clearly, our goal must be the 
most comprehensive possible reform. The 
timetable must be 1972. 

Thanks to <the work of Senator Pastore and 
this Subcommi.ttee, that goal ls a realistic 
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one, and the timetable can be met. The tide 
of Congressional neglect has begun to turn. 
The campaign broadcasting reform bill ap­
proved so overwhelmingly 'by the Senate last 
year, and then so cynically vetoed by the 
President, is a new highwater an.ark of our 
effort to achieve real election reform. If we 
see further today, it is because we stand on 
the shoulders of the 91st Congress and the 
work of this Subcommittee. I commend the 
Chairman for moving so promptly now to 
build on the momentum he did so much to 
develop during the past Congress. 

Later this week, I intend to tntroduce my 
own version of comprehensive election re­
form legislation. In many respects, the direc­
tion in which we should travel seems rela­
tively clear and straightforward. There is 
broad agreement, for example, that we must 
close the gaping loopholes in the Corrupt 
Practices Act, create new tax incentives for 
small donors, and accomplish other major re­
forms that have been widely discussed in the 
past. Our differences here, although impor­
tant, are differences in degree, not in kind. 

But in the sensitive area of caimpaJgn 
broadcasting, the differences in the various 
approaches are much more substantial, the 
passions run deeper, and the special interest 
groups a.re much more powerful. 

There a.re at least five crucial questions that 
must be answered if we a.re to enact adequate 
campaign broadcasting reform legislation: 

What a.spect.6 of the Equal Time Provision 
should be eased? 

What controls should be placed on the 
rates that political candidates may be 
charged for broadcast time? 

What limits should be placed on the 
81IIlount candidates may spend for broadcast 
time? 

Whs.t limits should be placed on the 
a.mount candidates m:ay spend !or other 
media and for all campaign activities? 

What types of direct Federal financial as­
sistance, such as f.ree broadcast time, free 
space in other media, or free mailings, should 
be given to ·political candidates? 

The reforms I favor give pQf>itive answers 
to some of these questions, and negative an­
swers to others. 

First, with respect to the Equal Time Pro­
vision-Section 315 of the Federal Com­
munications Act--! believe that the provision 
should be repealed for Presidential elections, 
and should be suspended for the 1972 Con­
gressional elections and state-wide elections. 

The repeal of the Equal Time Provision for 
Presidential elections would be a major leg­
islative accomplishment in its own right. It 
is a reform that ls long overdue. For too long, 
we have allowed the promise of the provision 
in theory to obscure the rea.ILty of its op­
eration in practice. 

In its actual operation, the Equal Time 
Provision should be called the No Time Pro­
vision. When or1gina.lly enacted, it was in­
tended as a measure tu improve the access of 
political CIUldldates to radio and television. 
Instead, its effect has been precisely opposite. 
Often, it has significantly curtailed the ac· 
cess of candidates to the broadcasting media. 
Legitimate discussion and debate have been 
frustrated. The system as a whole has suf­
fered. Indeed, rarely has a. Federal law so 
well intentioned in theory fared so badly in 
practice. 

The repressive effect of the Equal Time 
Provision is most notorious in the case of 
Presidential elections, but its operation has 
been equally insidious in every other elec­
tion in the nation-Federal, state, and local. 
The favorable experience with suspension of 
the provision in the 1960 Presidential election 
justifies its outright repeal for Presidenti:al 
elections in the future. However, a more 
modest approach should be ta.ken toward 
other elections, where suspension has not 
yet been tried, and where unknown dangers 
may exist. For example, particular broadcast­
ing stations a.r~~-ely to have a more power-

ful impact on local elections than on na­
tional elections. Yet it is in the smallest 
election cU.stricts that the a.buses feared by 
repeal of the Equal Time Provision a.re most 
to be feared. 

Therefore, I W'ge the Subcommittee to sus­
pend the provision in ithe 1972 elections for 
the Senate, .the House of Representatives, 
and all statewide elections, with a require­
ment that -after the election, the Federal 
Communications Commission shall submit a 
report to Congress a.nalyzing the ·impact of 
the suspension and ma.king recommendia­
tions for the future. 

Notwithstanding the repeal or suspension 
of the Equal Time Provision, it ls clear that 
the viewpoint of all candidates, and espe­
cially minority candid.ates, can ·receive ade­
quate protection under the F'OO's Fa.irness 
Doctrine, which requires each brOladca.sting 
station to afford 1a. reasonable opportunity 
for the discussion of confllcting views on 
public issues. As the Supreme Court held in 
Red Lion Broadcasting Co. v. FCC, 395, U.S. 
367, decided in 1969, .the FCC has :broad 
power to issue regulations to implement the 
Fairness Doctrine. In the Red Lion Case it­
self, for example, the Court sustained FCC 
regulations giving ia.n individual a right to 
reply to a personal attack against him 
free time to reply to a. personal attack 
a.gs.inst him carried ·by a broadcasting sta­
tion. Similarly, lt would be reason1a.'ble to as­
sume that the Court would sustain FCC reg­
ulations giving a. specific interpretation to 
the nebulous F.a.irness Doctrine in the con­
text of election campaigns. 

Indeed, Mr. Cha.irm.a.n, if the Red Lion 
Case is not already ·a pa.r.t of the record of 
these hearings, I ask thia.t it may be included 
at the end of my testimony, since its in­
terprets. tion ls a central question in the 
discussion of virtually every issue related 
to the regulation of political broadcasts. 

Second, with respect to the rates that po­
litical candidates may be charged. for broad­
cast time, I believe that the approach ta.ken 
in the bill passed by the 91st Congress and 
vetoed by the President ls the correct one. 
Political candidates should ·be charged no 
more than the lowest going r.a.te for ·broad­
cast time. This reform will eliminate all of 
the cost discrim1nation to which candidates 
have been so unfairly su'bjected in the pa.st. 
It wm give every candidate access to the 
most favorable terms a broadcaster offers 
to other purchasers. 

In his Veto Message last fall, President 
Nixon dismissed this reform e.s "ra.te-set­
ting"-but it ls nothing of the kind. The pro­
vision sets no rate for any broadcaster. All 
it does is insist that political candidates 
share the same low rates available to anyone 
else. Surely, it is long pa.st time for the 
predatory profits that broadcasters have tra­
ditionally exacted from political candidates 
to yield to the public interest. 

Third, I believe that a reasonable dollar 
ceiling should be placed on the amount 
candidates may spend for broadcast time. 
The obvious purpose of such a celling is to 
eliminate the possibility that a candidate of 
modest means will be drowned in a flood 
of television advertising by his opponent. 
We know from the 1970 campaign that this 
danger is real. The demand for reform is 
therefore urgenrt. 

Fortunately, I believe that we have broad 
leeway in setting a. limit high enough to 
prevent undue interference with a candi­
date's presentation of the issues in his cam­
paign, but low enough to prevent television 
from usurping the campaign. The Senate bill 
vetoed last fall by the President contained 
limits of 7 ¢ per vote for genera.I elections, and 
3 Y2 ¢ per vote for primary elections. In the 
course of my own election campaign in Mas­
sachusetts last year, I lived within these 
limits and found them to be entirely rea­
sonable, and I commend them to the Sub­
committee. 

It m.ay well be, however, that a limit work­
able in Massachusetts might be unworkable 
1n Mississippi, where different conditions 
prevail in primary and genera.I elections, or 
in New Jersey, where different conditions 
prevail with respect to the economics of par­
ticular television marketing areas. Never­
theless, by selecting a. celling high enough to 
avoid most of these problems, and perhaps 
by giving the FCC discretion to increase the 
ceiling in accord with Congressional guide­
lines in cases of unique economic circum­
stances, we can accomplish our overall goal 
of laying to rest the spectre of unlimited tele­
vision spending. 

Fourth, because the case has not been 
m.ade, I believe that no such ceiling should 
be imposed on campaign spending for other 
media, and that no such ce1ling should be 
imposed on overall campaign spending. We 
deal here with extremely difficult questions 
of law and policy. At bottom, the legal issue 
is one of First Amendment freedom, and the 
policy issue is one of wisdom and practicality. 
At least at this time, knowing as little as we 
do, we cannot Justify such a crude control. 

Indeed, in our present circumstances, I 
believe that an overa.11 spending celling on 
political campaigns would be unwise, un­
constitutional, and unenforceable. 

lot would be unwise, because the heart of 
the problem is television spending, a.nd the 
hear.t of the remedy should be television 
spending. No one denies that it is the growth 
of television which has transformed politics 
in America.. Like a colossus of the ancient 
world, television stan'ds astride our politioa.l 
system, demanding •tribute from every can­
didate for major public office, incumbent or 
challenger. Its appetite is insa.ti8ible, and its 
impact is unique. 

For this reason, I reject the view of the 
President in his Veto Message last fall. The 
President claimed that <the blll we passed was 
unfair, because it applied only ·to spending 
for radio and television, not to other forms 
oir campaign spending. According to the 
President's view, the soaring cost of cam­
paigns would continue under the bill, be­
cause money that would have gone for 
broadcasting time would simply be diverited 
to other aspects of political caanpaigns. That 
view is false, •because it assumes a.n inter­
changeabillty of media. spending that simply 
does not exist in American politics. 

The recent political landscape of America 
is strewn with rthe grave.soi incumbents a.nd 
challengers, blitzed into defeat by an un­
limited assault of television spending. But I 
know of no candidate ·blitzed into defeat by 
a similar assault of newspaper advertise­
ments, or ·blllboa.:rds, or mass mailings or 
bumper stickers, or hats, or hantlb1lls, or 
lapel ·buttons. They simply do not have rthe 
impact of television, and every poli ticia.n 
knows it. No amount of spending on these 
other media can possibly offset the role of 
television and the impression it makes on 
voters. 

A limit on spending for other media would 
also raise extremely serious constitutional 
qeustions under the First Amendment. There 
is a. vast difference between a limit on broad­
cast spending, which leaves candidates and 
citizens free to communicate their views on 
the merits of the election through other 
means, and a lim1t on all media. spending, 
which completely shuts off candidates and 
citizens from the expression of their views, 
once the outoff level of spending is reached. 

To be effective, as in the case of broadcast 
spending, such a blanket limitation would 
have to apply to all spending, whether ap­
proved by the ca.ndidate or not. I believe 
that every citizen has a right under the First 
Amendment to be a ThOillas Paine, to pub­
lish a "Common Sense," to express his views 
in any way he chooses by printing his own 
handbill or posters, purchasing his own news­
paper advertisement, or by any of the count­
less other methods of communication open 
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to him. To shut off this flow in our market­
place of ideas would be an extremely serious 
step. It is a step that cannot be justified 
except under the most stringent circum­
stances, in accord with the standard of 
"Clear and Present Danger," established long 
ago by the Supreme Court as the test by 
which denials of free speech under the First 
Amendment must be measured. To me, no 
ceiling on total campaign spending in present 
circumstances can meet this test. 

By contrast, a specific limit on broadcast 
spending is much more easily justified under 
the First Amendment and the onstitutional 
doctrines established by the Supreme Court 
in a long line of decisions in broadcasting 
cases, including the Red Lion Case to which 
I earlier referred. The essence of these de­
cisions is that unlike other media, the public 
owns the a.irwave. Because the airwaves are 
limited, the activities of broadcasters may be 
licensed and regulated in the public interest. 
No case has held, and no one seriously con­
tends, for example, that the Fairness Doc­
trine applicable to broadcasters should also 
apply to newspapers. We have no Equal 
Space provision for the writing press. 

At the same time, however, we must also 
recognize that the constitutionality of a 
ceiling on broadcast spending itself is not 
clear-cut. The common thread running 
through the leading decisions of the Supreme 
Oourt in this area is that restraints on the 
broadcast media are constitutional so long 
as they are the sort of "wise restraints that 
make men free"-that is, so long as the 
restraints serve the greater purpose of en­
couraging free speech. 

On balance, I believe that the past history 
and the present circumstances of the broad­
casting media allow adequate scope for regu­
lation in the public interest. It is likely, 
therefore, that a reasonable ce111ng on broad­
cast spending will fall safely on the side of 
constitutionality under the First Amend­
ment. 

Finally, even if an overall ceiling on cam­
paign spending was both sound policy and 
sound constitutional law, I believe that the 
limit would be unworkable. There are too 
many newspapers, too many printing presses, 
too many button and bumper sticker manu­
facturers, for any enforcement program to 
succeed. In addition there will be countless 
situations involving serious ambiguity as to 
whether a given campaign message was ac­
tually made in support of a given candidate. 

To be sure, there are enforcement difficul­
ties in this area involving a ce111ng on broad­
cast spending. But, the difficulties are com­
pounded many times over when the ceiling is 
expanded to include all media. If we try to 
impose such a ceiling, the whole regulatory 
scheme would be likely to fall of its own 
weight. 

Fifth, with respect to Federal subsidies for 
political candidates, I am opposed to all such 
methods of direct Federal financial assist­
ance, whether in the form of free broadcast 
time, specific campaign appropriations, or 
any of the other so-called "direct" types of 
assistance that have been proposed for po­
litical candidates. As in the case of an over­
all limitation on campaign spending, direct 
public financing of politica1 campaigns raises 
extremely serious practical, political, and 
constitutional questions. 

Unless the access of minor parties to the 
public funds is restricted in some way, the 
proposal will artificially encourage or stabi­
lize minor parties, or lead to the proliferation 
of minor parties formed solely to receive the 
federal subsidy. Yet, any limitation on par­
ticipation of minor parties is open to con­
stitutional objections that we would be 
"locking in" our existing two-party system. 

Unless limits 'are imposed on private con­
tributions to candidates receiving the pub­
lic subsidy, there is a serious danger that the 
subsidy will become merely an additional 

layer on top of private funds already being 
spent. If 7¢ per vote is the right limit on 
broadcast spending, then it makes no sense 
to .me to give a c·andidate the equivalent of 
another 1 ¢ per vote or so in f·ree broadcast 
time or public funds. 

A direct Federal subsidy will have a poten­
tially disruptive impact on the existing 
structure of political parties. Traditionally, 
political parties have been loose combina­
tions of local, state, and national organiza­
tions without strong central authority, and 
the flow of power has generally been from 
the national to the local organiza.tions. Di­
rect subsidies would tend to reverse the flow. 
They would concentrate political power in 
the national party or candidate, and might 
easily lead to national domination of state 
and local politics. 

The direct subsidy fails to stimulate indi­
vidual participation in the political process. 
Tu the extent that public funds are used to 
finance campaigns, rthe stake of individual 
V'Oters in the process is diminished, and .there 
is less incentive for the political parties to 
broaden their base of popular and financial 
support. 

Finally, most of the proposals for a direct 
subsidy offer no assistance to candidates in 
primary elections, to candidates at the state 
and local level, or even to Federal candidates 
other than Presidential candidates. Yet, the 
need for financial assistance is especially 
great in primary elections and a.t the Con­
gressional, state and local levels, where fund 
raising is extremely difficult, and where the 
potential influence of large contributors may 
be far more significant than at the presi­
dential level or in general elections. 

The route I prefer in this area is the use 
of tax credits to encourage political con­
tributions to candidates at all levels-Fed­
eral, state, and local-and in all elections-­
primaries and general elections. A tax credit 
leaves the allocation of pu'blic funds, through 
the tax subsidy mechanism, to the choice of 
the individual taxpayer, free of the gov­
ernment's heavy hand. The government plays 
no role in determining which candidate or 
political committee is to receive public 
funds. The government plays no role in 
determining the amount of public funds to 
be made available to particular candidates. 
In this manner, the tax credit avoids each 
of the major defects of direct subsidies I 
have cited above. It offers us our best op­
portunity to broaden the base of our demo­
cratic system, and to alleviate the concern 
over the high cost of campaigning for politi­
cal office. 

The debate over the use of direct subsidies 
and tax incentives demonstrates one of the 
central causes of our inab111ty to achieve 
comprehensive election reform in recent 
years, in spite of the obvious need. The fact 
of the matter is that, as in so many other 
areas, the committee system in Congress 
works against reform. At the present time, 
there are simply too many committees in 
Congress with jurisdiction over one or an­
other aspect of the problem. This committee 
can confer free broadcasting time, ·but it is 
the Finance Committee that deals with tax 
incentives, the Rules Committee that deals 
with campaign contributions and disclosure, 
and the Postal Committee that deals with 
mail subsidies. 

In light of this divided jurisdiction, I hope 
that we will take special precautions to in­
sure that the momentum for comprehensive 
reform generated last year 1by the Chair­
man's !broadcast spending bill is not dis­
sipated. Possibly, for the duration of this 
Congress, it might be appropriate to estab­
lish a special Senate Committee on Election 
Reform, with appropriate subcommittees rep­
resenting each of the major areas, to develop 
comprehensive election reform legislation 
and submit it to the full Senate. 

At the very least, however, I am hopeful 

that the Chairman of this Subcommittee will 
give us the same fertile opportunity for re­
form that he gave us last year. Although the 
Administration's promised cooperation last 
fall seems now to have clay feet, I am con­
fident that we can have a public law by the 
end of the present Congress. 

By Mr. PROUTY (for himself, Mr. 
JAVITS, Mr. JORDAN of Idaho, Mr. 
GRIFFIN, and :Mir. SCOTT): 

S. 1123. A bill to extend and amend 
the Higher Education Act of 1965, and 
for other purposes. Referred to the Com­
mittee on Labor and Public Welfare. 

Mr. PROUTY. Mr. President, I am in­
troducing today for the President and my 
colleagues, Senators JAVITS, GRIFFIN, 
SCOTT, and JORDAN of Idaho, a bill to 
extend and amend the Higher Educa­
tion Act of 1965. This Higher Education 
Opportunity Act of 1971 contains the 
administration's recommendations for 
reform of student financial assistance, as 
well as a number of other amendments 
which are nece~sary to improve Federal 
supp01rt of postsecondary education. 

I ask unanimous consent that a copy 
of the bill, a section-by-section analysis 
and explanatory materials be printed in 
the RECORD. 

For many years we have supported a 
whole range of financial aid programs-­
loans, grants, loan gua.rantees, and work­
study programs, that were designed to 
assist students with the financing of their 
education. There was little, if any, overall 
planning in this area; and as a result, 
both students and colleges found them­
selves in a maze of programs with no di­
rection whatsoever on how to find their 
way through the maze. For the most 
pairt, these programs have assisted stu­
dents from families of all income levels 
alike. In the Higher Education Oppor­
tunity Act of 1971, however, the Presi­
dent has sought to insure that there are 
sufficient funds available to the children 
of the Nation's poorest families for 
higher education through grants and 
subsidized loans. For the students whose 
families are better able to assist with 
their educational financing, he has pro­
posed the creation of the National Stu­
dent Loan Association to make more 
money available to these students for 
loans using a secondary market mech­
anism. 

This NSLA will serve to widen the 
availability of guaranteed student loans 
by creating a market for existing loan 
paper. Banks, schools, and other eligible 
lenders will then be able to trade in their 
outstanding loans, receive new money, 
and make additional loans to studenlt.s. 
This provision for liquidity of student 
loans should help solve the major prob­
lem which has kept a large number of 
the Nation's banks from participating 
in existing loan programs. 

I know that some of my colleagues 
had some doubts about the amount of 
aid available Ito students under the 
President's proposed reforms when a 
similar bill was sent up last year. Two 
changes have been made in this bill 
which should help to alleviate those con­
cerns. First, for those students from the 
lowest income families who may be at­
tending very high cost schools the Presi­
dent is proposing a $1,500 cost of educa-
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tion loan. This would be a subsidized 
loan, similar to the current loans made 
under the National Defense Education 
Act, and would be on top of all other 
grants and subsidized loan aid to which 
the student was entitled. Second, the 
maximum amount which a studenlt could 
receive in the form of an unsubsidized 
guaranteed loan has been increased to 
$2,500 per academic year and the maxi­
mum loan repayment period has been 
extended from 10 to 20 years. These 
loans would be available to students 
f_rom families of all income levels. 

As a final point concerning student 
aid, I would like to note that every stu­
dent would know before he entered 
school exactly what minimum level of 
assistance he is eligible to receive. 

It is this concept of establishing a 
minimum floor of assistance that ap­
peals to me most. For too long a discus­
sion of higher education as a matter of 
right has been avoided. The question 
is whether we believe that all students 
must be given the right to a higher edu­
cation and, if so, at what level Will we 
support it federally. I welcome the op­
portunity presented to us with the in­
troduction of this proposal to discuss 
this matter more fully. 

I would also like to point out that the 
substantial improvement of this bill over 
the one presented last year is the result 
of hard work and much consultation 
with experts in the field and the Con­
gress. The administration has demon­
strated an overriding concern for co­
operation and compromise of conflicting 
views. I intend to continue working on 
this vital matter in the same spirit of 
cooperation and comp,romise so that we 
can have a solution as soon as possible. 
I say this because even though I am in 
philosophical agreement with the con­
cepts proposed, I recognize that some of 
my colleagues are not. While others 
have alternative ideas about ways the 
goal of equal educational opportunity 
can be achieved, I recognize that the 
legislation finally enacted may not adopt 
the administration's approach in full. 

Much as I will support it initially for 
the sake of discussion, I am more con­
cerned with the outcome. Schools are 
already accepting students for next year, 
but unable to attract those in financial 
need because they are not sure about the 
assistance they can offer. It is our re­
sponsibility to define a solution as soon 
as possible so that planning and prep­
aration for the fall semester can pro­
ceed. The job will not be an easy one 
for us. The proposals under discussion 
are highly technical in nature and have 
to do with financial operations beyond 
the committee's usual area of expertise. 
It is for this reason that I believe we 
must focus our initial discussions on the 
goal to be achieved and then concentrate 
on devising adequate mechanisms. 

In addition to the student financial 
aid reform proposals, this comprehensive 
bill contains a number of other amend­
ments which I should like to briefly 
outline. 

Title I of the bill extends title I of the 
Higher Education Act for 2 years. 

Title II extends the library assistance 
CXVII-317-Part 4 

programs under title II of the. Higher 
Education Act for 2 years. 

Title III extends aid to developing 
institutions under title III of the HEA 
for 5 years; in addition, it contains 
amendments which would make it easier 
for eligible junior and community col­
leges to participate in this program. 

Title IV contains the student assist­
ance amendments. 

Title V extends the Education Profes­
sions Development Act for 5 years. It 
also allows support for preparation of 
teachers of children on Indian reserva­
tions, consolidates title IV NDEA fellow­
ships with part E of the EPDA, and 
makes various other technical amend­
ments. 

Title VI repeals the existing titles 
VIII, IX, x, and XI of the HEA. None 
of these programs, added by the HEA 
Amendments of 1968, has ever been 
funded, it should be noted. 

Title VII standardizes assurances 
which applicants must make to receive 
funds under titles II, III, and V. 

Title Vill extends the Higher Educa­
tion Facilities Act for 2 years. It also 
adds new authority to allow Federal 
insurance of loans for construction of 
facilities at nonprofit private institutions 
of higher education. 

Title IX extends title VI of the NDEA 
for 2 years. 

Title X is a new title which would 
prohibit discrimination on the grounds 
of sex in any education program or ac­
tivity which received Feder,al funds, ex­
cept where sex is a bona fide ground for 
differential treatment. It contains ade­
quate provisions for hearings and appeals 
before termination of funds. 

There is one provision in the bill ha v­
ing to do with cancellation of loan for­
giveness. As the original sponsor of this 
measure, I feel it should be continued. 
Nevertheless, I know that many of my 
colleagues disagree and feel the circum­
stance of teacher shortages no longer 
pertains. For the sake of submitting this 
matter for discussion, I have consented 
to retain this provision in the bill at the 
administration's request. 

This is just a brief outline of the major 
points in this very comprehensive and 
technical bill. I urge all of my colleagues 
to read the bill carefully. 

I would like to make one final point. 
The present authority for most of the 
higher education legislation will expire 
on June 30 of this year. This is particu­
larly significant with respect to the au­
thorizations for student aid. Appropria­
tions hearings have already begun in the 
other body on the fiscal year 1972 budget 
and both colleges and prospective stu­
dents are making plans for this Septem­
ber. It is absolutely imperative that the 
Congress act speedily on this measure in 
order to give all concerned adequate time 
to intelligently plan for the fall semester. 
Hopefully, this would mean that hear­
ings will be held and a bill reported and 
passed by late spring. I urge every Mem­
ber to give his full support to meet this 
timetable. 

There being no objection, the bill and 
material was .ordered to be printed in 
the REC~RD, as follows: 

s. 1123 
A bill to extend .and amend the Higher 

Education Act of 1965, and for other 
purposes 
Be it enact~d by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That this 
Aot may be cited as the "Higher Education 
Opportunity Act of 1971". 

TITLE I-AMENDMENTS TO TITLE I OF 
THE HIGHER EDUCATION ACT (OOM­
MUNITY SERVICE AND CONTINUING 
EDUOATION) 

EXTENSION OF PROGRAM 
SEC. 101. Section 101-of Title I of the filgh­

er Edu:cation Act of 1965 is amended by 
striking out "and" before "$60,000,000" and 
by adding", and such sums as may be neces­
sary for each of the next two fiscal years" 
immediately following "June 30, 1971". 

EFFECTIVE DATE 
SEC. 102. The .amendments made by section 

101 sh.all be effective July 1, 1971. 

TITLE II-AMENDMENTS TO TITLE II OF 
HIGHER EDUOATION ACT (COLLEGE 
LIBRARY ASSISTANCE) 

EXTENSION OF PROGRAM 
SEc. 201. (a) Section 201 of the Higher 

Education Act of 1965 is amended by strik­
ing out "and" before "$90,000,000" and in­
~erting the following after "June 30, 1971,"; 
' and such sums as may !be necessary for 
each of the next two fiscal years,". 

(b) Such section is further amended by 
inserting the ~ollowing after "institutions of 
higher education": "(particularly developing 
institutions as defined in title III and com­
munity colleges)". 
INCREASE IN PERCENTAGE OF FUNDS TO BE 

USED FOR SPECIAL PURPOSE AND SUPPLE­
MENTAL GRANTS 
SEC. 202. (a) Section 202 of such Act is 

amended-
(1) by striking out "75 per centum" and 

inserting in Heu thereof "60 per centum"; 
and 

(2) by adding "and" a.fter the semicolon 
a.t the end of paragl',aph (b) ; by striking out 
paragraphs ( c) and ( d) ; and by inserting 
in Heu thereof the following: 

"(c) meets the ,requirements <Jf section 
811.". 

(b) Section 203 of suoh Act is a.mended by 
striking out "75 per oentum" and inserting in 
lieu thereof "50 per centum". 

(c) Section 204(a) of' such Act ts 
,amended-

(1) by striking out "Twenty-five per 
centum" in paragraph ( 1) and inserting in 
lieu thereof "Fifty per centum"; a.nd 

(2) by striking out "sixty per centum" in 
paragraph (2) and inserting in lieu thereof 
"eighty per centum". 

REPEAL OF RESEARCH PROVISION 
SEc. 203. Title II of the Higher Education 

Act of 1965 is <S.mended by s1iriking out sec­
tion 224. 

EXTENSION OF TRAINING PROVISION AND TRANS­
FER TO EDUCA'J,'ION PROFESSIONS DEVELOPMENT 
ACT 

SEc. 204. (a.) Such title II ts further 
amendedby-

(1) by striking out the heading "PART B­
LmRARY TRAINING AND RESEARCH" and insert­
ing in lieu thereof "PART G-LmRARY 
TRAINING"; 

(2) striking out section 225; 
(3) transferring sections 221 through 223, 

wtth the headings therefor as so amended, to 
title V of such Act and inserting such sec­
tions with such headings immediaitely after 
part F of such title; and 

(4) redesignating sections 221 through 
223, as so trans1'eued, as sections 561 through 
563, respectively. 
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(b) Section 561, as so redesignated, is 

amended by strik.ing out "and" before "$38,-
000,000" and inserting "and such sums as 
may be necessary for each of the next five 
fiscal years" immediately after "June SO, 
1971,". 

REPEAL OF LIBRARY OF CONGRESS PROVISION 

SEC. 205. Title II of such Act is further 
amended by striking out part C thereof. 

CHANGE OF HEADINGS 

SEC. 206. The heading of title II of such 
Act ls amended to read "ACADEMIC LI­
BRARY ASSISTANCE" and the heading 
"PART A-COLLEGE LIBRARY RESOURCES" ls re­
pealed. 

EFFECTIVE DATE 

SEC. 207. The amendments made by this 
title shall be effective with respect to fiscal 
years beginning after June SO, 1971. 
TITLE ill-AMENDMENTS TO TITLE III OF 

IDGHER EDUCATION ACT (STRENGTH­
ENING DEVELOPING INSTITUTIONS) 

EXTENSION OF PROGRAM 

SEC. sol. Section SOl (b) of the Higher Edu­
cation Act of 1965 ls amended by striking 
out "and" before "the sum of $91,000,000" 
and inserting the following immediately after 
"June so. 1971,": "and such suIDS as may 
be necessary for each of the next five fiscal 
years,". 

MISCELLANEOUS AMENDMENTS 

SEC. S02. (a) Title III of such Act ls fur­
ther amended (A) by inserting "and" at the 
end of paragraph (1) of section S04(b); (B) 
by striking out paragraphs (3) and (4) of 
such section; and ( C) by amending para­
graph (2) thereof to read as follows: 

"(2) meets the requirements of section 
011.". 

(b) Such title is further amended (A) by 
inserting "if it is an institution which pro­
vides an educational program for which it 
awards a bachelor's degree" immediately be­
fore the semicolon in section S02(d) and (B) 
by striking out "(other than developing in­
stitutions)" in section S06. 

EFFECTIVE DATE 

SEc. 303. The amendments made by this 
title shall 'be effective with respect to fiscal 
years beginning after June SO, 1971. 
TITLE IV-AMENDMENTS TO TITLE IV OF 

IDGHER EDUCATION ACT (STUDENT 
ASSISTANCE) 

PART A-NEW PROGRAMS FOR PROVISION OF 
FINANCIAL AsslSTANCE TO STUDENTS 

SEC. 401. Title IV of the Higher Eucation 
Act of 1965 is amended in the followtng re­
spects-

(a) part C (dealing with work-study pro-
grams) ls repealed; 

(b) part B (dealing With student loan in­
surance) is redesignated as part C; 

(c) parts E (containing general provi­
sions) and F (containing amendments to 
the National Defense Education Act) are 
redesignat.ed as parts F and G, respectively; 

(d) section 463 (dealing with payments 
for administrative expenses) is repealed and 
sections 461, 462, 464, and 469 are redesig­
nated as sections 471, 472, 47S, and 474, re­
spectively; 

(e) section 473, as so redesignated (deal­
ing with maintenance of effort), is amended 
(A) by striking out "part A or part C" and 
inserting in lieu thereof "pa.rt B", and (B) 
by striking out "under such parts" and in­
serting in lieu thereof "under such part"; 
and 

(f) part A (dealing with educational op­
portunity grants) is a.mended to read as 
follows: 
"PART A-GENERAL PROVIStONS FOR STUDENT 

ASSISTANCE 

"FINDING AND STATEMENT OJ' PURPOSE 

"SEC. 400. The Congress hereby finds that 
it is in the national int.erest t'O assist in 

making available the benefits of postsecond­
ary education to all qualified students who 
tor lack o! financial means o! their own or 
of their families would be unable to obtain 
those benefits without such assistance. It 
is therefore the purpose o! this title to pro­
vide assistance to students, in the form ot 
grants, loans, and compensations, to the end 
that no person capable of benefittlng from 
such education wlll be denied it because 
ot financial inability to meet basic post­
secondary education costs. 

"GRANTS, WORK-STUDY PAYMENTS, AND 
SUBSIDIZED LOANS 

"SEC. 401. (a) It ls the purpose of thds pairt 
to provide for tihe establishm.ent of general 
crltema to be used by eUg1Jble institutions in 
providing the following categor'les of assist­
ance: 

"(1) educational opportunity grants; 
"(2) work-studypayments; am.cl 
"(3) subsidrtzed loans under part C of thls 

title. 
"(b) The objective of such criteria sha'll be 

to assure the.t the forms of ass'istance speci­
fied in subsection (a) will be made avaJ.lable 
to all qualified students in financial need 
a.ttend•ing elrtgi'ble institutions Mld shall be 
designed to provide e. relia:ble basis for eai­
aibling students and potential students of 
such institutions to ascertain their eligii'bll­
ity 'for financial assistance. 
"BASIC ELIGIBILITY FOR, AND AMOUNT OF, 

GRANTS, WORK-STUDY PAYMENTS, AND RE• 
SOURCE EQUALIZING LOANS 

"SEC. 402. (a) (1) The Secretary shall, after 
consultation with the Advisory CouncU on 
Fin'8.Il.c1aJ. Add to students established under 
section 474, .promu1gate a schedule for each 
academic year establiahing (A) the ma.xlmum 
expected family contribution below which 
students w1ll be eligible for educational 
opportunity grants or work-study payments 
( hereins.f.ter in this ipa4"t refened to as the 
'grant eligiblllity limit'), and (B) the maxi­
mum expected family contl1iibution below 
which students wm be eligible for sulbsidized 
loams under part C (hereinafter 1n thds pe.rt 
referred to as the 'loan eligib111ty limit'). 

"(2) A student With an expected !ami:lly 
contribution, as determined under subsec­
tion ( d) , for e.n academic yea.r which is less 
than the grant eligdbility limit for such year 
shall be eligible for a grant (or work-study 
payments) in accordance with part B e.nd for 
a loan upon which ian interest subsidy is 
payable in accordance with section 428(a.) 
(2) (hereinafter t"e'ferred to as a 'subs1dll.zed 
loan'), and a student with an e)QJ>eeted fam­
lly contribution Which is less than the 'loan 
el1gibi11ty limit for a.n academic year but 
equal to or more than the grant eligibildty 
limJ.t shall be eligi.hle for e. subsidized loan. 

"(b) (1) A student meeting the require­
ments of section 405 and of part B shall be 
eligible for a grant (or the Federal share of 
work-study payments) for an academic year 
in an amount equal t.o (A) the grant eligi­
bility limit, as determined by the Secretairy 
for that year, less (B) his expected family 
contribution for such year, as determined 
by •the eligible institution proposing to make 
such a grant (or such work-study pay­
ments). 

"(2) A student meeting such requirements 
shall be ellgtble for a subsidized loan for 
such yean! in an amount equal to (A) the 
loan e11gib111ty Hmlt as determined by the 
Secretary for such year, less (B) the sum of 
(i) the student•s expected fa.mlly contribu­
tion for such year, and (11) the amount of 
any grant or other payment under part B 
which he receives for such year. 

"(c) A student shall ·be eligible for a.n in­
sured student loan ull'der part C in addiition 
to any grant, work-study payment, or sub­
sidized loan described in this par>t. 

"(d) (1) For the purposes of this pa.rt, a 
student's e20pect.ed !run.Hy contribution 
means an e.mount which ·a famlly is reason-

ably able to contrt.bute rtowa.rd the cost of 
a student's postsecondary education !or an 
academic year, as determined pursuant to 
otlteria prescribed by the Secretary after 
consultation with the Advisory Council on 
Financial Aid ito Students. Such criteria. shall 
provide for the det.ermination of :family 
contributions in a manner which takes into 
account varying family incomes, numbers of 
dependents, number of dependents receiving 
post.secondary ed,ucaition during the aca­
demic year for which the determination is 
made, family assets, a.nd other pertinent 
factors. Such criteria shall also provide for 
determining the eligl1bllity for assistance 
under this pa.rt of students who a.re self­
supportlng and in doing so shall, insofar es 
appropriate, take into account the factors 
described in the preceding sentence. 

"(2) The determination of an individual 
student's family income and other factors 
described in paragraph ( 1) shall be made, 
pursuant to ~gule.t1ons prescribed by the 
Secretary, by the eligi'ble institution to which 
he has made an application tor assistance 
under this title and in which he is enrolled 
or to which he has been admitted. 

"(e) Notwtthstandlng any other provision 
of this section, the Secretary may by regula­
tion establish criteria for the provision o! fi­
nancial assistance by eligible institutions In 
amounts greater than would otherwtse be the 
case under subsection (1b) , where institu­
tions determine that special circumstances 
pertaining to a student of exceptional finan­
cial need would render inequitable the lim­
its imposed by such subsection. 

"ALLOCATION OF FUNDS TO ELIGIBLE 
INSTITUTIONS 

"SEC. 40S. (a) The Commissioner shall, 
from time to time, set dates by which eligi­
·ble institutions must file applications for al­
locations to such institutions of funds ap­
propriated for carrying out section 402. In 
the case of any such institution, such alloca­
tion shall reflect an estimate of the aggre­
gate amount which would be payable to such 
institution for the academic year for which 
such allocation is to be made with respect to 
educational opportunity grants, work-study 
payments, and subsidies on loans to be made 
by such institution and for which students 
enrolled or accepted for enrollment in such 
institution are estimated to be eligible for 
such year. 

"(b) If, a.s determined by the Commis­
sioner on the basis of estimates, the total 
amount of such allocations for any academic 
year to be ma.de pursuant to this section 
would exceed the amount available for such 
allocations for such year, the Commissioner 
shall reduce such allocations in a manner 
most likely to achieve an equitable geo­
graphical distribution of such allocations 
and to preserve to the fullest possible extent 
payments to students with the lowest ex­
pected family contributions. 
"ELIGIBILITY OF STUDENTS FOR COST OF EDUCA­

TION LOANS AND ALLOCATION OF LOAN VOL­
UME TO INSTITUTIONS 

"SEC. 404. (a) Any student who-
" ( 1) meets the requirements .of section 

405; 
"(2) has an expected family contribution 

of less than the loan el1gib111ty limit, as de­
termined under section 4-02; and 

"(3) needs financial assistance, in addi­
tion t.o such assistance as he ma.y be eligi­
ble for under section 402, in order to meet 
the reasonable and necessary expenses (as 
detennlned pursuant to section 407) of at­
tendance for an academic year at an eligible 
institution; 
is eligible for a subsidized loan from such 
institution in an a.mount for such year (A) 
not exceeding the reasonable and necessary 
expenses for such year (not covered by any 
assistance for which he ls eligible under 
section 402) which are t.o be incurred by 
him in consequence of his attendance at the 



CONGRESSIONAL RECORD - SENATE 5043 

gible institution, as determined by such 
titution in accordance with regulations of 

e Commissioner, and (B) not exceeding 
1500 in a.dd.Ltion to such assistance as he 
ay be eligible for under section 402. 
"(b) The Commissioner shall, fcrom time 

time, set dates by which eligible insti-
utions must file applications for allocations 

such institutions of an aggregaite dollar 
mount of loans to be made by such insti­
utions to students eligible for subsidized 

s under this section. In the case CYf any 
uch institution, such allocation shall be 
a.de on the basis of the Commissioner's 
timate of the aggregate dollar amount of 

ubsidized loans for which students enrolled 
r accepted for enrollment in such institu­
ion are eMgtble under this seotlon, reduced 
atably to refi.ect the amounts available for 

ying subsidies on such loans. 
"RECIPIENTS OF STUDENT FINANCIAL 

.ASSISTANCE 

"SEC. 405. (a) An individual may receive 
sistance in the form of grants, work-study 
yments, or subsidized loans under this 

itle only if he has been accepted for en­
ollment as a full-time undergra.duate or 
ocational student at an eligible institution 
r, in the case of .a student ia.lrea.dy attend­
ng such institution, is in good standing and 
n full-time attendance .there es an under­

gra.dulllte or vocational student. 
"('b) Such a student Shall receive such 

assistance only if such institution deter­
mines that-

" ( 1) he shows capability of maintaining 
good standing in his course of study; 

"(2) he meets the criteria for eligibility 
under which such assistance is to be made 
available; and 

"(3) he would not, but for such assistance, 
be financially able to pursue a course of 
study at such institution. 

"SUBSTITUTION OF NATIONAL DEFENSE 
EDUCATION ACT LOANS 

"SEC. 406. A loan under title II of the 
National Defense Education Act of 1958 may 
be provided by an eligible institution in lieu 
of a subsidized loan to which a student is 
eligible under this part. 

"LIMITATION 

"SEc. 407. The total of any grant, work­
study payment, or subsidized loan which a 
student shall receive for an academic year 
shall not exceed the reasonable and neces­
sary expenses for such year incurred or to 
be incurred by him in consequence of his 
attend&qice at an eligible institution, as 
determined by such insti.tution in accord­
ance with regulations of the Secretary. 

"ELIGIBLE INSTITUTION 

"SEC. 408. As used in this part and part 
B, the term 'eligible institution' means--

" (a) an institution of higher education as 
defined in section 435 (b) ; 

"(b) a proprietary institution of higher 
education as defined in section 471 (b) , or 

" ( c) a vocational school as defined in sec­
tion 435(c) which is (A) a public school or 
institution in any State (other than a school 
or institution of any agency of the United 
States), or (B) a nonprofit school or insti­
tution in any State. 
"ELIGIBILITY FOR ASSISTANCE OF STUDENTS EN­

ROLLED IN INSTITUTIONS ON DATE NEW PRO­
GRAMS BECOME EFFECTIVE 

"SEC. 409. Notwithsta.n<ling any other pro­
vision of this title, a student who, on the 
date of enactment of the Higher Education 
Oppoiitunity Act of 1971, ds l'ecelvdng, or 
(U such date of enactment 4s not during any 
e.cademlc yeaa- wiitlh respect to such student) 
who, during the a.ca.demic year ending prior 
to such date, received assistance under 
pa.rt A or C a! >title IV a! 1.hls .Act or lbltle 
II of the NationaJ. Defense Education Act 
of 1958 (as 1n effect pl'11or to such date of 
enactm.ent) shall be eldgible !or grant, work'.­
study, or subsidized loan assistance pur-

suant oo ·this title on a. basis at least equ1va.­
len t to the basis upon Which he would have 
received assistance under such parts and 
such title fi ,had such Higher Education Op­
portunt.ty Act not been enacted, as deter­
mined under regulations prescmbed by the 
Commissioner for carrying out ithe purpose 
of thds section. 

"SEC. 410. There are a.uthorized to be ap­
propriated such sums as may 1be necesse.ry 
for the f1scail year ending June 30, 1972, and 
for each of the next four fiscal yea.rs to 
enable the Commissitmer to make payments 
on account of the eligib1111ty of students for 
assistance (A) under section 402 and (B) 
urn.der section 404. Thereafter, there a.re au­
thorized to be appropriated such sums as 
may be necessary to ena.ble the Commis­
sioner to make payments with respect to 
subsidized loans made to student.s prior to 
July 1, 1976, on account of ithelr elig'1bllity 
therefor under such sections. Sums appl'o­
priated under this section shall remain avail­
able until ex.pended." 

CONFORMING AM.ENDMENT 

SEC. 402. Clause (2) o! section 421 (ob) ls 
amended by inserting " (except w1 th respect 
to loans made to students eligible therefor 
under sections 402 and 404) " tm.media.tely 
after "student loans". 

SEC. 403. The following is inserted as pa.rt 
B of such title IV: 
"PART B-EDUCATIONAL OPPORTUNITY GRANTS 

AND WORK-STUDY PAYMENTS 

"EDUCATIONAL OPPORTUNITY GRANTS 

"SEC. 411. (a) An eligible institution, in 
accordance With its agreement under this 
part, may a.ward educational opportunity 
grants to undergradute or vocational stu­
dents under which the institution will pay 
to any such student the amount which such 
student ls eligible to receive for the aca­
demic year for which such grant is made. 
The Commissioner may by regulation pre­
scribe that a portion of the assistance which 
an eligible institution would otherwise make 
available in the form of work-study pay­
ments under section 412 be made available 
in the form of educational opportunity 
grants under this section. Subject to such 
regulations, eligible institutions may, at their 
election, make available educational oppor­
tunity grants under this section in whole or 
tn part in lieu of work-study payments un­
der section 412. 

"(b) Educational opportunity grants may 
be awarded under this pa.rt only for the pe­
riod required for the completion by the recip­
ient of htis undergraduate or vocational course 
of study. Except as otherwise provided in this 
subsection, such period shall not exceed four 
academic years. With respect to a student at 
an institution of higher education ( 1) who 
is pursuing a course of study leading to a 
first degree and designed by the institution 
offering it to extend over five academic years, 
or (2) who is or will be unable to complete 
a course of study within the maxim.um period 
of yea.rs specified in the preceding sentence 
because of a requirement that the student 
enroll in a. noncredit remedial course of 
study, such period may be extended for not 
more than one additional academic year. For 
purposes of the preceding sentence, a 'non­
credit remedial course of study' ls a course 
of study for which no credit is given toward 
an academic degree, and which is designed to 
increase the ab111ty of the student to engage 
in an undergraduate course of study lea.ding 
to such a degree. 

"(c) Payments pursuant to a.n educational 
opportunity grant a.warded under this part 
may 'be made only so long as the recipient 
(1) is maintaining sa.tis!aictory progress in 
the course of study which he is pursUing, ac­
cording to the regularly prescribed standards 
and practices of the institution from which 
he receives such grant, and (2) is devoting 
essentially !ull time rto that course of study, 
during the academic year, in attendance at 
that institution. Failure to 1be in attendance 

at the institution during vacation periods or 
periods of m1litary service, or during other 
periods during which the Commissioner de­
termines in accordance with regulations that 
there is good cause for his nonattendance 
(during ·which periods he shalol receive no 
payments), shall not be deemed contrary to 
clause (2) of the preceding ·sentence. 

••woBK-S~Y PROGRAMS 

"SEO. 412. (a) An eligible institution, tn 
ac'cordance with its agreement under this 
part, may pay for the part-time employment 
of dts undergraduate or vooatioilBll students, 
through programs CYf work-study, in work for 
the institution itself (except in the case of a 
proprietary institution of higher education) 
or work in the public interest for a public 
or nonprofit private organization under an 
arrangement 'between such institution and 
such organization, lbut only 1! such work-

" ( 1) will not ·result 1n the displacement of 
employed workers or impair existing con­
tracts for services, 

"(2) will 1be governed 'by such conditions 
of employment as will be appropriate and 
rea.sonalble in light of such factors as type 
of work performed, geographical region, and 
proficiency of the employee, and 

"(3) does not involve the construction, 
operation, or maintenance of so much of any 
facility as is used or ls to 'be used for sec­
tarian instruction or as a place for religious 
worship. 

"(b) (1) No student shall be employed un­
der such programs of work-study for an aver­
age of more than fifteen hours per week dur­
ing a semester, or other term used by the in­
stitution in awarding credits, during which 
classes in which the student is enrolled are 
in session. 

"(2) For purposes of computing the aver­
age prescribed by the preceding paragraph, 
there shall be excluded any period during 
which the student is on vacation or any pe­
riod of additional or nonregular enrollment. 
Employment under a work-study program 
during any such period of additional or non­
regular enrollment in which classes in which 
the student ls enrolled a.re in session shall be 
only to the extent and in accordance with 
criteria. established by or pursuant to regu­
lations of the Commissioner. 

"WORK-STUDY BENEFITS IN LIEU OF 
GRANT ASSISTANCE 

"SEC. 413. (a) The Commissioner may by 
regulation prescribe that a portion of the as­
sistance which an eligible institution would 
otherwise make available in the form of edu­
cational opportunity grants under section 
411 be ma.de available in the form of work­
study payments pursuant to section 412. 
Subject to such regulations, eligible institu­
tions may, at their election, make available 
work-study payments under section 412 in 
whole or in pa.rt in lieu of educational op­
portunity grants. 

"(b) Work-study payments shall not be 
ma.de in lieu of educational opportunity 
grants by an institution under this section 
unless--

"(1) such work-study payments are made 
on a basis which provides net earnings to the 
student from the Federal share of such pay­
ments for the academic year involved equal 
to the amount of the grant which he would 
have received for such year had such election 
not been ma.de; 

"(2) the criteria. for making such elections 
a.re applied uniformly by such institution and 
a.re determined by the Commissioner to be 
consistent with such standards as he may 
prescribe under subsection (a). 

"(c) A student to whom work-study pay­
ments are made available under .this section 
in lieu of grant assistance may elect instead 
to receive a subsidized loan under part c. 
or a loan under title II o! the National De­
fense Education Act of 1958, in the amount 
of the Federal share of such work-study 
payments. In the event o! such election, the 
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amount allocated to such institution under 
section 403 shall lbe adjusted in accordance 
With regulations of the Commissioner. 

"AGREEMENTS WITH INSTITUTIONS 

"8Ec. 4H. i(a) A& a condition for receiving 
funds for educational opportunity grants 
and work-study payments under this part, 
an eligible d.nstitution shall enter into an 
agreement With the Commissioner, which 
agreement shall- -

"{1) provide that the funds received bY. 
the institution under this part shall be used 
by it in accordance with the provisions of 
this part oand part A; 

"(2) provide that the institution shall con­
duct a program of education.al opportunity 
grants in accordance with section 411; 

.. (3) provide for the operation by the in­
stitution of a program of work-study in ac­
cordance with the provisions of sections 
412 and 413, and provide that the Federal 
share of the compensation of students em­
ployed in the work-study program in accord­
ance with the agreement will not, except as 
provided in subsection (b) , exceed 80 per 
cent um of such compensation; 

"(4) include procedures satisfactory to the 
Commissioner designed to <assure that each 
student of the institution eligible for a 
subsidized loan (or loan under title II of the 
National Defense Education Act of 1958) in 
accordance with section 402 will be enabled 
to obtain such loan in the amount for which 
he is eligible, including provision !or loans 
by the institution to students who, because 
they or their famil1es do not maintain busi­
ness relationships with ellgible lenders or 
because of their status as initial year under­
graduates or for any other reason, are unable 
to obtain such loans readily from other elligi­
ble lenders; 

"(5) include, in the case of a proprietary 
institution of higher education, such terms 
and conditions s-s the Commissioner deter­
mines to be necessary to insure that the 
availability of assistance under this part to 
students at such institution has not in­
creased, and will not increase, the tuition, 
fees, or other charges to such students; and 

"(6) include such other provisions as the 
Commissioner deems necessary or appro­
priate to carry out the purpose of this part. 

"(b) The Federal share of work-study pay­
ments may exceed 80 per centum of the com­
pensation of students employed in the work­
:Study program if the Commissioner deter­
.mines, pursuant to regulations establishing 
objective criteria for such determinations, 
that a Federal share in excess of 80 per 
centum is required in furtherance of the 
purposes of this part. In addition to other 
circumstances under which the Commis­
sioner may determine that a Federal share 
in excess of 80 per centum is required in 
furtherance of the purposes of this part, he 
may do so where ( 1) payment of the non­
Federal share would result in a student re­
ceiving funds in excess of the limitation im­
posed by section 407, or (2) students a.re 
employed in (A) the work-study program of 
an eligible institution not less than 50 per 
centum of whose students are from low-in­
come familles, (B) the counseling or tutor­
ing of the educationally disadvantaged, or 
(C) any project of community service with 
respect to which a Umitation of the Federal 
share to 80 per centum would impose un­
usual hardship on the eligible institution or 
the public or nonprofit private organization 
for which such project is performed. 

"EXPENSEID OF ADMINISTRATION 

"SEC. 415. (a) An institution which ha.s 
entered into an agreement with the Com­
missioner under this part shall be entitled, 
for each academic year for which it receives 
an allocatioa. under section 403, to a. payment 
in lieu of reimbursement for its expenses 
during such academic year in administering 
programs assisted under this pa.rt. The pay-

ment for an academic year (1) shall be pay­
able from such allocation in accordance with 
regulations of the Commissioner and (2) 
shall be an a.mount equal to 3 per centum of 
the aggregate amount of work-study pay­
ments and payments under educational op­
portunity grants made by such institution 
during such year under this part, but not to 
exceed $125,000. 

"(b) An agreement under this pa.rt may 
also include provisions a.u.thorizing the in­
stitution, to the eXJtent and under terms 
and conditions prescribed by the Commis­
sioner by or pursuant to regulation, to use, 
out of the sums allocated to ilt for the pur­
poses of this part, a. portion for its admin­
istrative expenses (which for this purpose 
may, among other expenses, include expenses 
of counseling and guidance, placement, and 
consulting services) in developing or carry­
ing out a program, described in such agree­
ment, to demonstrwte or explore the feasi­
bility or value of methods of cooperative 
education involving alterna;tive periods of 
full-time academic study at the institution 
and periods of full-time public or private 
employment (whether or not afforded by 
an organization described in section 411(a)) 
approved or arranged for by the institution 
under such program." 

EFFECTIVE DATE 

SEc. 404. The amendments made by sec­
tions 401, 402, and 403 shall be effective with 
respect to fiscal years beginning after June 
30, 1971. 
PART B-AMENDMENTS TO STUDENT LoAN lN­

SURACE PROGRAM-INTEREST TERMS TO BoR­
ROWERS ELIGmLE FOR SUBSIDIZED . LoANs; 

SECRETARY TO ESTABLISH MAXIMUM INTER­

EST RATES; POSITION OF ELIGIBLE INSTITU­
TION AS ELIGIBLE LENDER STRENGTHENED; 
NEGOTIABILITY OF STUDENT OBLIGATIONS 

SEC. 405. (a) (1) Subsection (a) of section 
428 of the Higher Education Aot of 1965 1s 
amended to read as follows: 

"SEC. 428. (a.) (1) Each student who has 
received a loan, after June 30, 1971, which­

.. (A) is insured by the Commissioner un­
der this part, 

"(B) is made under a State student lo91Il 
p.rogram meeting criteria. prescribed by the 
Commissioner under this part, or 

"(C) is insured under a program of a. 
St ate or of a nonprofit private institution or 
or.ganizaition that has entered into an a.gree­
ment with the Commissioner under subsec­
tion (b) or ( c) of this section, 
.and with respect to which loan an interest 
subsidy is payable pursuant to part A shall 
be entitled to have paid on his behalf and 
for his account to the holder of the loan (ex­
cept where such holder is the Secretary), at 
such times and according to such terms and 
conditions as the Commissioner may pre­
scribe, a portion of the interest on his loan 
determined under paragraph (2). 

"(2) The portion of the interest on a loan 
which a student borrower ls entitled to have 
paid on his behalf and for his account to 
the holder of the loan .pursuant to paragraph 
( 1) shall be an amount equal to--

" (A) the total amount of the interest on 
the unpaid principal amount of the loaTh 
which accrues prior to the beginning of the 
repayment period of the loan, or which ac­
crues during a. period in which no ·part of 
such principal need be paid (whether or not 
such principal is in fact paid) by reason of 
a provision described in section 428 (b) ( 1) 
(L) or in section 42'7(a) (2) (C); and 

"(B) the difference between the per annum 
rate of interest on the unpaid balance of such 
loan iand three ,per centum per annum of 
such unpaid balance during the period (other 
than any portion of such period in which the 
total a.mount of the interest on the unpaid 
princtpal amount is payable by the Commis­
sioner pursuant to clause (A)) beginning 
with the date upon which the repayment 

period commences and ending ten years afte 
such date, or at the conclusion of the repay 
ment period, whichever is earlier. 

" ( 3) Ea.ch holder of a. loan insured or in 
sura.ble by the Commissioner under sectio 
427, or with respect to which payments o 
interest are required to be ma.de by th 
Com.missioner, shall submit to the Commis 
stoner, at such times and in such manner 
he may prescribe, statements containin 
such information as may be required by or 
pursuant to regulation for the purpose of 
enabling the Commissioner to determine the 
a.mount of the payment which he must make 
with respect to that loan. The holder of a loan 
with respect to which payments are required 
to be ma.de under this subsection shall be 
deemed to have a. contractual right, as 
against the United States, to receive from 
the Commissioner the portion of interest de­
termined under paragraph (2). 

"(4) No payment may be made under this 
sect.ion with respect to the interest on a 
loan made from a student loan fund estab­
lished under title II of the National Defense 
Education Act of 1958." 

(2) Paragraph (1) of subsection (c) of 
such section is amended to read as follows: 

" ( 1) The Commissioner may enter into a 
guaranty agreement with any State or any 
nonprofit private institution or organiza­
tion having a loan insurance program meet­
ing the requirements of subsection (b), 
whereby the Commissioner shall undertake 
to reimburse it, under such terms and con­
ditions as he may establish, in an amount 
equal to 80 per centum of the a.mount ex­
pended by it in discharge of its insurance 
obligation, incurred under such loan in­
surance program, with respect to losses (re­
sulting from default of the student borrower) 
on the unpaid balance of the principal (other 
than interest added t.o principal) of any 
insured loan." 

(b) Section 437 is amended to read as fol­
lows: 

"Sec. 437. If a student borrower who has 
received a loan described in clause (A), (B), 
or (C) of section 428(a) (1) (whether or not 
an interest subsidy is payable pursuant to 
part A of this title) dies or becomes per­
manently and totally disabled (as determined 
in accordance with iregulations of the Com­
missioner), then rthe Commissioner shall dis­
charge the borrower's liability on the loan by 
repaying the a.mount owed on the loan 
(except where such amount is owed to the 
Secretary)." 

(c) (1) Subsection (b) of section 427 is 
amended to read: 

"(b) For the purposes of clause (2) (D) of 
subsection (a), and clause (1) (E) of sectioD 
428(b), the Secretary, after oonsultation with 
the Secretary of the Treasury and the Na­
tional Student Loan Association, shall pre­
scribe maximum rates of interest to facill.tate 
the operation of this part which shall be 
not less than a per annum rate equal to the 
average annual interest :rate on all interest­
bearing obligations of the United States 
forming a part of the public debt a com­
puted at the end of the fiscal year preceding 
the fiscal year for which such rates are pre­
scribed." 

(2) Clause (2) (D) Of section 427(a) is 
amended by striking out "and defined by the 
Secretary (within the limits set forth in sub­
section (b) ) on a national, regional, or other 
appropriate basis" and inserting in lieu 
th1:ireof "by the Secretary pursuant to sub­
section (b) ". 

(3) Clause (1) (E} of section 428(b) ls 
amended to read: 

"(E) authorizes interest on the unpaid 
balance of the loan at a. yearly irate not in 
excess of the maximum rate of interest pre­
scribed for such loan pursuant to section 
427(b) (exclusive of any premium for in­
surance which may be passed on to the bor­
rower);". 

(4) Clause (1) of section 428(d) is amend-
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d by striking out "not in excess of 7 per 
entum per annum" and inserting in lieu 
hereof "not in excess of the rate prescribed 
y the Secretary pursuant to section 427(b) ". 
(d) (1) Section 423(a) is amended by in­
rting ", other than with respect to loans 
y eligible institutions," after "4.29". 

(2) Subsection (d) of section 429 is amend­
d to iread as follows: 
"(d) Subject to any terms, conditions, or 

imitations established by regulations of the 
ommissioner, the rights of an eligible 

ender arising under insurance evidenced by 
certificate of insurance issued to it under 

his section, or the rights of any assignee 
heTeof, may be assigned." 
NCREASE AND OTHER ADJUSTMENTS IN LOAN 

CEILINGS 

SEC. 406. (a) Section 425 is a.mended to 
ead as follows: 

"SEc. 425. (a) The total of the loo.us made 
a s1mdent in any academic year or its 

equivalent (as determined under regulations 
of the Commissioner) which may be insured 
by the Commissioner under this part may 
not exceed an amount equal to $2,500 re­
duced lby the total amount of loans to the 
student in suoh academic year whtch ( 1 ) are 
made to the student under a state student 
loan program meeting criteria prescribed 
by the Commissioner under this part, or 
(2) are insured under a program of a State 
or of a nonpirofit private institution or or­
ganization which has enteTed into an agree­
ment with the Commissioner under sub­
section (b) or (c) of section 428. A stu­
dent may receive loans insured by the Com­
missioner for not in excess of a period equaJ 
to seven academic years reduced by the num­
ber of academic years in which the student 
has received a loan described in the preced­
ing sentence. If a student has a line of 
credit, only actual payments by the lender 
to the bocrcwer during any year will be 
taken into account in determining the 
total insurable amount for such year. 

"(b) Subject to the limitations of sub­
section (a) -

" ( 1) the maximum loan to any student 
insured by the Oommissioner in any aca­
demic year with respect to which an interest 
subsidy is payable pursuant to pa.rt A shall 
be determined by the Secretwry in aocord­
e.nce with such pa.rt; and 

"(2) the maximum loan to any student 
insured by the Commissioner in any aca­
demic year, other than a loan described by 
clause ( 1), shall nat exceed the reasonable 
and necessary e:icpenses incurred by the stu­
dent, in such academic year, in consequence 
of his attendance at an eligible institution; 
and the amount of such expenses shall be 
estimated by such eligible institution in ac­
cordance with regul,ations of the Commis­
sioner. 
A statement of the maximum loan deter­
mined by the Secretary under part A and 
the estimate of reasonable and necessary 
expenses, with respect to a student for any 
academic year, shall be fw-nished by the 
eligible institution to the student upon his 
request. No loan or port.ion thereof shall be 
insured by the Commissioner in excess of 
such maximum or estimate. 

"(c) The insurance lieJbllity on any loan 
insured by the Commissioner under this 
pwrt shall be 100 per centum of the unpaid 
balance of the principal amount of the loan. 
Such insurance liability shall not include 
liability for interest whethe•r or not th.at 
interest has been added to the principal 
amount of the loan except as otherwise ex­
pressly provided herein." 

(b) Section 428(b) (1) is amended (1) in 
clause (A) by striking out "$1,500" and in­
s€jr'ting "$2,500" in lieu thereof, and by 
striking out all of that clause that follows 
"in exicess Of such annual limit;", (2) in 
clause (B) by strlking out all of that clause 
that follows "students for" and inserting in 

lieu thereof "seven :academic years of study 
or their equivalent (as determined under 
regulations of the Commissioner) reduced 
by the number of academic years in which 

· the student has received a loan. insured by 
the Commissioner under this part;", and 
(3) in clause (H} by striking out all of that 
clause that follows "any student" and insert­
ing in lieu thereof "because of lack of need 
if an interest subsidy is payable pursuant to 
pwrt A with regard to any loan to such stu­
dent;". 

DEFERRAL OF INTEREST AND PRINCIPAL 

PAYMENTS 

SEC. 407. (a) (1) Clauses (E), (F), and (G) 
of section 427(a) (2) are redesignated clauses 
(F), (G), and (H), respectively, _ and there 
is inserted after clause (D) the following 
new clause: 

"(E) authorizes the student borrower, if 
agreed to by the lender, to defer the pay­
ment of periodic installments o:( principal 
and interest during any period or periods 
(not in excess of an aggregate of five years) 
as the student may, during the repayment 
period, from time to time specify in advance 
by written notice to the lender, which de­
ferred interest shall accrue and be added to 
principal on the date that payment of prin­
cipal and interest is to resume, and shall 
thereby increase the insurance liability un­
der this part in the amount of such accrued 
interest,". 

(2) Clause {D) of section 427(a) (2) is 
amended by striking out so much of that 
clause as follows "payable in installments" 
and inserting in lieu thereof "over a period 
beginning on the date upon which payment 
of the first installment of principal falls 
due and ending on the date upon which pay­
ment of the last installment of principal falls 
due, and interest accruing but not payable 
prior to the date upon which repayment of 
the first installment of principal falls due 
shall be added to principal and shall thereby 
increase the insurance liability under this 
part in the amount of such accrued in­
terest,". 

(3) Clause {C) of section 427(a) (2) is 
amended by striking out "need not be paid, 
but interest shall accrue and be paid" and 
inserting in lieu thereof "and interest need 
not be paid, but interest shall accrue and be 
added to principal, and shall thereby in­
crease the insurance liability under this part 
in the amount of such accrued interest." 

(b) (1) Paragraph (1) of section 428(b) is 
amended (A) by striking out "and" at the 
end of clause (J) thereof, (B) by striking out 
the period at the end of clause (K) and in­
serting "; and" in lieu thereof, and (C) by 
adding at the end of such paragraph the fol­
lowing new clauses: 

" ( L) provides tha.t periodic installments 
of principal and interest need not be paid, 
but interest shall accrue and be added to 
principal, and is thereby insured under such 
program, during any period {i) during which 
the borrower is pursuing a full-time course 
of study at an eligible institution, (ii) not 
in excess of three years during which the 
borrower is a member of the Armed Forces 
of the United States, {iii) not in excess of 
three years during which the borrower is in 
service as a volunteer under the Peace Corps 
Act, or (iv) not in excess of three years dur­
ing which the borrower is in service as a 
full-time volunteer under title VIII of the 
Economic Opportunity Act of 1964." 

(2) Subsection (e) of section 428 is amend­
ed to read as follows: 

" ( e) The Commissioner shall encourage 
the inclusion, in any State or non.profit pri­
vate student loan insurance program meeting 
the requirements of subsection {b) , of pro­
visions authorizing the student borrower, it 
agreed to by the lender, to defer the pay­
ment oi period!~ installments of principal 
and interest during any period or periods 
(not in excess of an aggregate of five years) 

as the student may, during the repayment 
period, from time to time specify in advance 
by wri,tten notice to the lender, which de­
f erred interest shall accrue and be added to 
principal on the date that payment of prin­
cipal and interest 1s to resume, and shall 
thereby increase the insurance liability of 
such programs, and the Federal guaranty 
applicable to . s~ch program." 
EXTENSION OF PERMISSIBLE REPAYMENT PERIOD 

Sec. 408. (a) (1) Clause (B) of section 427 
(a} (2) is amended to read as follows: 

" (B) provides for repayment (except as 
provided in subsect ion (c) of the principal 
amount of the loan in installments over a 
period of not less than five years (unless 
sooner repaid) nor more than twenty years 
beginning nine months after the date on 
which the student ceases to carry ait an 
eligible institution at least one-half t he 
normal fu1'1-time academic workload as de­
termined by the institution except that 
in the computation of such periods there 
shall be excluded periods in which int erest or 
principal is not paid pursuant to clause {C) 
or clause (E) , and except, also, that the note 
or ot her written agreement evidencing i t may 
contain such provisions relat ing to repay­
ment in the event of default in the payment 
of interest or in t he payment of the cost of 
insurance premiums, or other default of t he 
borrower, as may be authorized b y :-egula­
tions of 1the Commissioner in effect at the 
time t he loan is made,". 

(2) Clause (C) of such section is amended 
by striking out all that follows "1964" and 
inserting a comma in lieu thereof. 

(b) (1) Clause (D) of sect ion 428(b ) (1) 
is amended to read as follows: 

" (D) provides for repayment (except as 
provided ·by subsection (e) o:f .the principal 
amounts of loans in installments over a pe­
riod of not less than five years (unless sooner 
repaid) nor more than twenty years begin­
ning nine months after the date on which 
the student ceases to carry at an eligible 
instit ution at least one-half the normal full­
time academic workload as determined by 
the institution, except that in the compu­
tat ion of such periods there shall be exclud­
ed periods in which interest or principal is 
not paid pursuant to clause (L) of this para­
graph or subsection ( e) , and except, also, 
thia.t the note or other written agreement 
evidencing it may contain such provisions 
relating to :repayment in the event of default 
in the payment of interest or in the payment 
of the cost of !insurance premiums, or other 
default of the borrower, as may be authorized 
by regulations of the Commissioner in effect 
at the time ;the loan is made;". 

(2) Section 428(b) (1) (C) is amended by 
striking out clause (ii) thereof, and \redesig­
na.ting clause (iii) as clause (ii). 

EXTENSION OF PROGRAM AND REPEAL OF PREVIOUS 
FEDERAL LOAN INSURANCE CEILING 

SEC. 409. Section 424 is amended to read 
as follows: 

"SEC. 424. Except as provided in the next 
sentence, Federal loan insurance pursuant 
to this part may be granted only for loans 
made (or for loan installments paid pursuant 
to lines of credit) to students prior to July 1, 
1976. Thereafter, such ·insurance may be 
granted for the purpose of enabling students 
who have obtained prior loans insured under 
this part .to continue or complete their edu­
cational programs; but no insurance may be 
granted for any loan made or installment paid 
after June 30, 1980." 
REPEAL OF CANCELLATION OF NATIONAL DEFENSE 

STUDENT LOANS 

SEC. 410. Subparagraph (3) of section 205 
(b) of the National Defense Education Act 
of 1958 is repealed. 
ELIGIBILITY FOR NATIONAL DEFENSE STUDENT 

LOANS 

SEC. 411. Subsection (b) of section 205 of 
the National Defense Education Act CYf 1958 
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is amended by inserting after "course of 
study" the following: ", and to such priori­
ties in the lending of such funds as the Sec­
retary may from time to time establish 
pursuant to title IV of the Higher Education 
Act of 1965". 
AUTHORITY TO MAINTAIN STUDENT LOAN FUNDS 

SEC. 412. (a ) Section 206 of the National 
Defense Education Act of 1958 is a.mended 
by striking out "1975" wherever it appears 
and inserting in lieu thereof "1980". 
EFFECTIVE DATE APPLICABLE TO SECTIONS 405 

THROUGH 411 

SEC. 413. Sections 405 through 411 of this 
Act shall be effective with respect to loans 
made or disbursed to students ia.fter June 30, 
1971. 

PART B-ESTABLISHMENT OF NATIONAL 
STUDENT LoAN AssocIATION 

SEC. 420. Part D of title IV of the Higher 
Education Act of 1965 is amended to read as 
follows: 

"PART D-NATIONAL STUDENT LOAN 
ASSOCIATION 

"DECLARATION OF PURPOSE 

"SEC. 441. It is the purpose of this part to 
establish a private corporation financed by 
private crupital to serve as a secondary market 
for st udent loans insured under part C and 
to provide liquidity for those who make such 
loans. 

"CREATION OF AGENCY 

"SEC. 442. (a ) There is hereby created a 
body corporate to be known as the National 
Student Loan Association (hereinafter in this 
p art referred to as the 'Association'). The As­
sociation shall have succession until clls­
solved by Act of Congress. lt shall maintain 
its principal office in the District of Colum­
bia and shall be deemed, for purposes of 
venue a.nd civil actions, to be a resident 
thereof. Offices may be established by the 
Association in such other place or places 
as it deems necessary or appropriate for the 
conduct of its business. 

" (b) The Association, including its fran­
chise, capital, reserves, surplus, mortgages, 
or other security holdings, and income shall 
be exempt from all taxation now or hereafter 
imposed by any State, territory, possession, 
Commonwealt h, or dependency of the United 
States, or by the District of Columbia, or by 
any county, municipality, or local taxing 
authority, except that any real property of 
the Association shall 'be subject to State, 
territorial, county, municipal, or local tax­
ation to the same extent according to its 
value as other real property is taxed. 

"BOARD OF DIRECTORS 

"SEC. 443. (a) The Association shall have 
a Board of Directors consisting of twenty-one 
persons. 

"(b) An interim Board of Directors shall be 
appointed by the President, one of whom 
he shall designate as int erim Chairman. The 
interim Board shall consis., of twenty-one 
members, seven of whom shall be representa­
tive of eligible lenders under pa.rt C other 
than eligible institutions, seven of eligible 
institutions (as defined in section 435(a)), 
and seven of the general public. The interim 
Board shall arrange for a.n initial offering of 
common stock and take whatever other ac­
tions are necessary to proceed with the oper­
ations of the ASsocia.tion. 

" (c) When, in the judgment of the Presi­
dent, sufficient common stock of the Associ­
ation has been purchased by eligible institu­
tions and banks or other financial institu­
tions, the holders of such stock which are 
eligible institutions shall elect seven mem­
bers of the Board of Directors and the hold­
ers of such stock which are banks or other 
financial inst itutions shall elect seven mem­
bers of the Board of Directors. The President 
shall appoint the remaining seven members. 
The members so elected and appointed shall 
elect a chairman. The elections referred to 

in this subsection shall be carried out in 
such manner as the interim Boa.rd may 
prescribe. 

" ( d) The interim Boa.rd shall thereafter 
turn over the a.1fa.irs of the Association to 
the regular Boa.rd so chosen or appointed. 

" ( e) The directors appointed by the Presi­
dent shall serve at the pleasure of the Presi­
dent and until their successors have been 
appointed and have qualified. The remain­
ing directors shall each be elected for a term 
ending on the date of the next annual meet­
ing of the common stockholders of the Asso­
ciatiion, and until their successors have been 
elected. Any appointive seat on the Board 
which 'becomes vacant shall be filled by ap­
pointment of the President. Any elective seat 
on the Board which becomes vacant after 
the annual election of the directors shall be 
filled by the Boa.rd, but only for the unex­
pired portion of the term. 

"(f) The Board of Directors shall meet 
at the call of its chairman. The Board shall 
determine the general policies which will 
govern the operations of the Association. The 
Chairman of the Boa.rd shall, with the ap­
proval iof the Board, select, appoint, and 
compensate qualified persons to fill the of­
fices provided for in the bylaws, with such 
executive functions, powers, and duties as 
may be prescribed by the bylaws or by the 
Board of Directors, and such persons shall 
be the executive officers 'Of the Association 
and shall discharge all such executive func­
tions, powers, and duties. 

"FUNCTIONS 

"SEC. 444. (a) Subject to the provisions of 
this part and the ·approval of the Secretary, 
the Association is authorized to make ad­
vances on the security of, or to purchase, 
service, sell, or otherwise deal in, student 
loans which are insured under part C. 

"(b) Any advance made under subsedion 
(a) of this section shall not exceed 80 per 
centum of the face amount of the insured 
loans upon the security of which such ad­
vance is made. The proceeds from any ad­
vance shall be invested in additional insured 
student loans. 

"COMMON STOCK 

"SEC. 445. (a) The Association shall have 
common stock having a par value of $100 
per share. 

"('b) Each share of common stock shall be 
entitled to one vote with rights of cumula­
tive voting at all elections df directors. Vot­
ing shall be by classes as described in section 
443(c). 

"(c) The common stock Of the Association 
shall •be trans1'erruble, as to the Association, 
only on the books of the Association. The 
Secretary shall prescribe 'the maximum num­
·ber of shares of common stock the Associa­
tion may issue and have outstanding at any 
one time. Shares of such stock which are 
outstanding may be called for retirement at 
p ar at the option of the Association at any 
time. 

" ( d) To the extent that net income is 
earned and realized, dividends may be de­
clared on common stock by the Board of 
Directors. Such dividends shall be paid to 
the holders of outstanding shares of common 
stock, except that no such dividend sh'all be 
payable with respect to any share which has 
been called for redemption past 'the effective 
date of such call. 

"OBLIGATIONS 

"SEC. 446. (a) The Association ts author­
ized wi th the approval of the Secretary of 
the Treasury to issue and h ave outstanding 
obligations having maturities and bearing 
such rate or rates of interest as may be deter­
mined by the Association with the approval 
of the Secretary of the Treasury. Such obli­
gations may be redeemruble a't the option of 
the Association before maturity in such man­
ner as may be stipulated therein. 

"(b) The Secretary is aurthorized to guar­
antee payment when due of principal and in-

terest on obligations issued 1by ;the Associ 
tion in an aggregate a.mount determined b 
the Secretary in consultation with the Se 
retary of the Treasury. 

''(c) To enable the secretary to dischar 
his responsibiliities under guarantees issue 
by him, he is authorized to issue to the S 
reta.ry of the Treasury notes or other obUg 
tions in such forms a.nd denominations, be 
ing such maturities, and subject to sue 
terms and conditions, as may ibe prescribe 
by the Secretary wiith the approve.I of th 
Secretary Of the Treasury. Such notes 
other obligations shall bear interest at 
rate determined by the Secretary of th 
Treasury, taking into consideration 1the cur 
rent average market yield on outstandin 
marketable obligations Of the United State 
of comparable maturities during the mont 
preceding the issuance of the notes or othe 
obligations. The Secretary of the Treasury i 
authorized and directed to purchase an 
notes and other obligations issued hereunde 
and for that purpose he is authorized to us 
as ·a. public debt transaction the procee 
from .the sale of any securities issued unde 
the Second Liberty Bond Act, as amend 
and the purposes for which securities may b 
issued under that Act, as amended, are ex 
tended to include any purchase of such note 
and obligations. The Secretary of the Treas 
ury may at any time sell any of the notes o 
other obligations acquired by him under thi 
subsection. All redemptions, purchases, an 
sales by the Secretary of the Treasury of sue 
notes or other obligations shall ibe treated 
public debt transactions of the United States 
There are authorized to ·be appropriated t 
the Secretary such sums as may be necessar 
to pay the principal and interest on the note 
or obligations issued by him to the Secretar 
of the Treasury. 

"GENERAL AUTHORITY 

"SEC. 447. The Association shall 
thority­

"(a) to sue and be sued, complain and de 
fend, in its corporate name and through it 
own counsel; 

"(•b) to adopt, alter, -and use a corporat 
seal, which shall be judicia.lly noticed; 

" ( c) to adopt, a.mend, and repeal by it 
hoard of directors such bylaws, rules, and 
regulations as may be necessary for the con­
duct of its business; 

"(d) to conduct its business, carry on its 
operations, and have offices and exercise 1the 
authority granted •by this part in any State 
without regard to any qualification or similar 
statute in any State; 

" ( e) to lease, purchase, or otherwise ac­
quire, own, hold, improve, use, or otherwise 
deal in and with any property, real, personal, 
or mixed, or any interest therein, wherever 
situated; 

·~(f) to accept gifts or donations of serv­
ices, or of property, real, personal, or mixed, 
tangible or intangible, in aid of any of the 
purposes of the .Association; 

"(g) to sell, convey, mortgage, pledge, 
lease, exchange, and otherwise dispose of its 
property a.nd assets; 

"(h) to appoint such officers, attorneys, 
employees, and a.gents as may be required, to 
determine their qualifications, to define their 
duties, to fix their salaries, to require bonds 
for them and fix the penalty thereof; and 

"(i) to enter into contracts, to execute in­
struments, to incur lia.bllities, and to do a.11 
things necessary or incidental to the proper 
management of its affairs a.nd the proper 
conduct of its business. 

"AUDrr 

"SEC. 448. The accounts of the Association 
shall 1be audited at least annually. Such 
audits shall be conducted in accordance with 
generally accepted auditing standards by in­
dependent certified public accountants or by 
independent licensed public accountants, li­
censed on or before December 31, 1970, who 
are certified or licensed by a regulatory au-
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thority of a State or other political subdivi­
sion of the United States, except that 
independent public accountants licensed to 
practice by such regulatory authority after 
December 31, 1970, and persons who, although 
not so certified or licensed, meet, in the 
opinion of the secretary, standards of edu­
cation and experience representative of the 
highest standards prescribed by the licens­
ing authorities of the several States which 
proVide for the continuing licensing of pub­
lic accountants and which are prescribed by 
the Secretary in appropriate regulations may 
perform such audits until December 31, 1975. 
A report of each such audit shall be :tur­
ni!hed to the Secretary and to the Secretary 
of the Treasury. 

"OBLIGATIONS AS LAWFUL INVESTMENTS, 
ACCEPTANCE AS SECURITY 

"SEc. 449. All obligations issued by the As­
sociation shall be lawful investments, and 
may be ·accepted as security for all fiduciary, 
trust, and public funds, the investment or 
deposit of which shall be under authority or 
control of the United States or of any officer 
or officers thereof. All stock and obllgations 
issued by the Association pursuant to this 
part shall be deemed to be exempt securities 
within the meaning of laws administered by 
the Securities and Exchange Commission, to 
the same extent as securities which are di­
rect obligations of or obligations guaranteed 
as to principal or interest by the United 
states. The Association shall, for the pur­
poses of section 14(b) (2) of the Federal Re­
serve Act, be deemed to be an agency of the 
United States. 

"PREPARATION OF OBLIGATIONS 
"SEC. 450. In order :to furnish obligations 

for delivery by the Association, the Secretary 
of the Treasury is authorized to prepare such 
obligations in such form as the Board of Di­
rectors may approve, such obligations when 
prepared to be held in the Treasury subject 
to delivery upon order by the Association. 
The engraved plates, dies, bed pieces, and 
other maiterial executed in connection there­
with shall remain in the custody of the Sec­
retary of the Treasury. The Association shall 
reimburse the Secretary of the Treasury for 
any expenditures made in the preparation, 
custody, and delivery of such obligations. 

"ANNUAL REPORT 
"SEC. 451. The Association shall, as soon 

as practicable after ,the end of each fiscal 
year, transmit to the President and the Con­
gress a report of its operations and activities 
during ea.ch year, including a report of the 
audit conducted under section 448. 

''SEPARABILITY 
"SEC. 452. If any provisions of this part or 

the application thereof to any person or 
circumstance is held invalid, the validity or 
the remainder of the part, and the applica­
tion of such provtisions to other persons or 
circumstances, sha.11 not be affected. 

"INTERIM FINANCING ARRANGEMENT FOR 
STUDENT LOANS 

"SEC. 453. (a) Any eligible institution (as 
defined in section 408) which, subsequent 
to enactment of th1s pa.rt, makes a loo.n on 
which a subsidy is payable under section 
428(a), may offer that loan for sale to the 
Secretary, a.nd, until such time as the As­
sociation, in the Secretary's judgment, is able 
to purchase student loans insured under 
part C, the Secretary is authorized and di­
rected to purchooe any such loan at a price 
equal to 100 per centum of the unpaJLd prin­
cipal thereof and interest thereon at the 
time of purchase. 

" ( c) The Secretary may enter into e.n 
agreement with any eligible institution from 
which he has purchased one or more loans 
pursuant to subsection (a) under which 
agreement such institution (A) will under­
take to perform administrative functions 
with respect to any loan purchased ifrom 
it by the Secretary and (B) be reimbursed 
the cost thereof. 

"AUTHORIZATION OF APPROPRIATIONS 
"SEO. 454. There a.re authorized to be ap­

propriiated such sums as may be necessary 
to carry out the preceding section. 

"TERMINATION OF INTERIM FINANCING AR­
RANGEMENT 

"SEC. 45'5. At such time as the Association 
is aible to purchase student loans insured 
under part C, such Association Shall pur­
chase from the Secretary student loans 
:\Vhich he has acquired under section 453 (a). 
Such loans shall be purchased ·by such As­
sociation upon such terms and conditions as 
'the Boa.rd of Directors shall deterinine. Such 
Association shall not deal in any other 
student loans until it has first purchased 
from the Secretary all loans which he has so 
acquired. 

"PURCHASE OF OBLIGATIONS BY TREASURY 
"SEC. 456. The Secretary of the Treasury 

is authorized to purchase, in his discretion 
and upon such terms and conditions a.s he 
determines, any obligations issued by the 
Association under section 446(a), and for 
such purpose he is authorized to use as a 
public debt transaction the proceeds from 
the sale o'f any securities issued under the 
Second Liberty Bond Act, and the purposes 
for which securities may ·be issued under 
such Act are extended to include such pur­
chases. The aggregate principal amount of 
the Secretary of the Treasury's outstanding 
holdings of such obligations may not exceed 
at any time an amount greater than $250,-
000,000. The Secretary of the Treasury may 
sell, upon such terms and conditions as he 
determines, any of the obligations acquired 
by him under this section. All redemptions, 
purchases, and sales by the secretary of the 
Treasury of such obligations under this sec­
tion shall 'be treated as public debt trans­
actions of the United States." 

AMENDMENTS RELATING TO FINANCIAL 
INSTITUTIONS 

SEC. 421. (a) The sixth sentence of the 
seventh paragraph of section 5136 of the 
Revised Statutes, as amended (12 U.S.C. 24), 
is amended by inserting "or obligations of 
the National Student Loan Association," im­
mediately after "or obligations, participa­
tion, or other instruments of or issued by 
the Federal National Mortgage Association 
or the Government National Mortgage As­
soci01tion, ". 

(b) Section 5200 of the Revised Statutes, 
as amended (12 U.S.C. 84), is amended by 
adding a.t the end thereof the following new 
paragraph: 

"(14) Obligations of the National Student 
Loan Association shall not be subject to any 
limitation based upon such capital and sur­
plus." 

(c) The first paragraph of section 5(c) of 
the Ho.me Owners' Loan Act of 1933, as 
amended (12 U.S.C. 1464(c)), is amended 
by 'inserting "or in obligations of the Na­
tional Student Loan Association;" ln the 
second proviso immediately after "any 
politicarsubdivision thereof." 

( d) Clause (E) of paragraph (8) of section 
8 of the Federal Credit Union Act (12 U.S.C. 
1757) (8) (E) is amended by inserting "or 
the National Student Loan Association" im­
mediately following "Government National 
Mortgage Association". 

"(b) Upon applica.1fton to him by an eligi­
ble institution indicating that such institu­
tion is, in the Secretary's judgment, in need 
of funds with which to make lowns on which 
subsidies Sire payable under section 423(a), 
the Secretary shall make an advance of 
!funds to such institution agalinst the ruture 
purcha.se by him of suc'h loo.ns. 

XNAPPLICABILITY OF TRUTH XN LENDXNG ACT 
SEC. 422. Section 104 of the Truth ln Lend­

ing Act (16 U.S.C. 1603) is a.mended by add­
ing the following new paragraph at the end 

· thereof: 

"(5) Loans under title n of the National 
Defense Education Act of 1958 or loans to 
which tltle IV of the Higher Education Act 
of 1965 is applicable". 

EFFECTIVE DATE 
SEC. 423. The amendments ma.de by sec­

tions 420, 421, and 422 shall be effective wl:th 
respect to fiscal yea.rs beginning after 
June 30, 1971. 

PART C--CONSOLIDATION OF SPECIAL SERVICES 
PROGRAMS 

SEC. 430. Title IV of the Higher Education 
Act is further amended by inserting after 
part D the following new part: 

"PART E-IDENTIFYING QUALIFIED Low-INCOME 
STUDENTS; PREPARED THEM FOR POSTSEC­
ONDARY EDUCATION; SPECIAL SERVICES FOR 
SUCH STU'DENTS IN INSTITUTIONS OF HIGHER 
EDUCATION 

"SEc. 461. (a.) To assist in achieving the 
objectives of this part the Commissioner is 
authorized, without regard to section 3709 of 
the Revised Statutes (41 U.S.C. 5), to make 
grants to, or contracts with, institutions of 
higher education, including institutions with 
vocational and career education programs, 
combinations of such institutions, public 
and private agencies and organizations (in­
cluding professional and scholarly associa­
tions) , and in exceptional cases secondary 
schools and secondary vocational schools, for 
planning, developing, or carrying out within 
the States one or more of the services de­
scribed in subsection ( c) , except that no 
grant may be made to an agency, organiza­
tion, institution, or school other than a pub­
Uc or nonprofit private one. 

" {b) Such services shall be designed to 
enable youths from low-income backgrounds 
who have aca.deinic potential (but may la.ck 
adequate secondary school preparation or be 
physically handicapped) to enter, continue, 
or resume a. program of postsecondary edu­
cation. 

" ( c) Such services a.re--
"(1) publicizing existing forms of student 

financial a.id; 
"(2) identifying youths described in sub­

section {b) and encouraging them to com­
plete secondary school a.nd to undertake post­
secondary education; 

"{3) encouraging youths described in sub­
section {b) who have dropped out of second­
ary school or college to reenter educational 
programs, including programs of postsecond­
ary education; 

"(4) generating skills and motivation nec­
essary for success in education beyond high 
school; 

" ( 5) proViding counseling, tutorial, or oth­
er educational services, including special 
summer programs, to remedy academic de­
ficiencies; 

"(6) providing career guidance, placement, 
or other student personnel services (includ­
ing health services); 

"(7) identifying, encouraging, and coun­
seling students with a view to their under­
taking a program of graduate or professional 
education; and 

"(8> providing other special or supple­
mental services necessary to achieve the pur­
poses set forth in subsection (b). 

"(d) Enrollees who are participating on an 
essentially full-time basis in one or more 
services 'being provided under subsection ( c) 
may be pa.id stipends, but not in excess of 
$30 per month except in exceptional cases 
as determined by the Com.missioner. 

" ( e) There are authorized to be a.ppro­
pria.ted to carry out this pa.rt such sums as 
may be necessary for the fiscal year ending 
June 30, 1972, and ea.ch of the next four fiscal 
years." 

EFFECTIVE DATE 
SEC. 431. The amendments made by section 

430 shall be effective with respect to fiscal 
years beginning after June 30, 1971. 
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TITLE V-AMENDMENTS TO TITLE V OF 

HIGHER EDUCATION ACT (EDUCATION 
PROFESSIONS DEVELOPMENT ACT) 

PART A-AMENDMENTS TO PART A OF TITLE V 
EXTENSION OF NATIONAL ADVISORY COUNCIL ON 

EDUCATION PROFESSIONS DEVELOPMENT AND 

PROGRAM FOR ATTRACTING QUALIFIED PERSON­
NEL TO THE FIELD OF EDUCATION 
SEC. 501. (a) Section 502(f) of title V of 

the Higher Education Act of 1965 (the Educa­
tion Professions Development Act) is amend­
ed by striking out "three" and inserting in 
lieu thereof "eight". 

(b) Section 504 (b) of such title is amend­
ed by striking out "and" before "the sum of 
$5,000,000" and inserting the following after 
"July 1, 1971": ", and such sums as may be 
necessary for each of the next five fiscal 
years". 
PART B-AMENDMENTS TO SUBPART 1 OF PART B 

(TEACHER CORPS) 
EXTENSON OF PROGRAM 

SEC. 510. Section 511 (b) of the Higher Edu­
cation Act of 1965 is amended (1) by striking 
out "and" before "$100,000,000", and insert­
ing the following after "July 1, 1971"; ", and 
such sums as may be necessary for each of the 
next five fiscal years". 
PART 0-AMENDMENTS TO SUBPART 2 OF 

PART B 
EXTENSION OF PROGRAM 

SEC. 520. Section 518(b) of the Higher Ed­
ucation Act of 1965 is amended by striking 
out "and" before "$65,000,000" and by insert­
ing ", a.nd such sums as may be necessary 
for each of the next five fiscal years" imme­
diately after "July 1, 1971". 
RETRAINING OF TEACHERS AND EMPLOYMENT OF 

TUTORS AND INSTRUCTIONAL ASSISTANTS 
SEC. 521. Section 518(a) of such Act is 

amended by striking out "and" before "(2)" 
and by adding the following before the pe­
riod: ", (3) to employ high school and college 
students as tutors or instructional assistants 
for educationally disadvantaged children, 
(4) to compensate such tutors and instruc­
tional assistants at such rates as the com­
missioner may determine to be consistent 
with prevailing practices under comparable 
federally-supported work-study programs, 
and ( 5) to provide necessary training to 
teachers to enable them to teach other 
grades or other subjects in which such agen­
cies have a teacher shortage". 

REDUCING MINIMUM ALLOTMENT 
SEc. 522. Section 519(a) of such Act is 

amended by striking out "$100,000" and in­
serting in lieu thereof "$50,000". 
CONFORMING AMENDMENTS AND INCREASE IN 

AMOUNT AVAILABLE FOR ADMINISTRATION 
SEC. 523. (a) Section 520(a) (2) is amended 

(A) by striking out "and (C)" and insert­
ing in lieu thereof "(C) programs to such 
agencies to employ high school and college 
students as tutors or instructional assistance 
for ectucationally disadvantaged children, 
(D) programs of such agencies to compen­
sate such tutors and instructional assistants 
at such rates as the Commissioner may deter­
mine to be consistent with prevailing prac­
tices under comparable federally-supported 
work-study programs, (E) programs of such 
agencies to provide necessary training to 
teachers to enable them to tea-ch other grades 
or other subjects in which such agencies have 
a teacher shortage, and (F) ", (B) by strik­
ing out "3" and inserting in lieu thereof 
"5", and (C) by inserting before the semi­
colon: "or, $20,000, whichever is greater." 

(b) Section 520(a) (3) is amended by in­
serting "or for the retraining of teachers" 
immediately before the semicolon at the end 
thereof. 
ELIMINATING CEILING ON AMOUNT FOR AIDES 

SEc. 524. Section 520 (a) of such Act is 
further amended by striking out paragraph 
(5) and designating paragraphs (6), (7), 

(8), and (9) as paragraphs (5), (6), (7), and 
(8), respectively, and by inserting in para­
graph ( 5) , as so redesignated, "is teaching, 
or" immediately after "because he". 
PART D-AMENDMENTS TO PART D-IMPROVING 

TRAINING 0PPORTUNITIF.S FOR NON-HIGHER ~ 
EDUCATlON PERSONNEL 

EXTENSION OF PROGRAM 
SEC. 530. Section 532 of the Higher Educa­

tion Act of 1965 is amended by striking out 
and" before "the sum of $90,000,000" and 
inserting the following after "July l, 1971": 
••, and such sums as may be necessary for 
each of the next five fiscal years". 

SUPPORT OF TUTORS AND INSTRUCTIONAL 
ASSISTANTS 

SEC. 531. Sootion 531 ( b) of such Act is 
amended by changing the period at the end 
thereof to a semicolon and by adding the 
following new paragraph: 

" ( 11) program or projects to employ tutors 
or instructional assistants in preschool, ele­
mentary, and secondary school classes, espe­
cially for educationally disadvantaged chil­
dren". 

SEC. 532. Section 531(c) of such Act is 
amended by striking out "or" at the end of 
paragraph ( 1) , by striking out the period at 
the end of paragraph (2) and inserting "; 
or" in lieu thereof, and by adding the fol­
lowing new paragraph: 

"(3) compensating tutors and instruc­
tional assistants at such rates as the Com­
missioner may determine to be consistent 
with the prevailing practices under com­
parable federally supported work-study pro­
grams." 
DEVELOPING AND STRENGTHENING PROGRAMS FOR 

THE EDUCATION OF TEACHERS AND RELATED 
EDUCATIONAL PERSONNEL 
SEC. 533. Section 531(b) of such Act :ls fur­

ther amended by changing the period at the 
end thereof to a semicolon, by adding "and" 
at the end of paragraph 11, and by adding the 
following new paragraph: 

"(12) programs or projects (including co­
operative arrangements or consortia between 
institutions of higher education, junior and 
community colleges, or between such institu­
tions and State or local educational agencies 
and nonprofit education associations) for the 
development, expansion, or improvement of 
undergraduate programs for preparing edu­
cational personnel, including design, devel­
opment, and evaluation of exemplary under­
graduate training prograins, introduction of 
high quality and more effective curricula 
and curricular materials, and the provision 
of increased opportunities for practicum 
teaching experience for prospective teachers 
in elementary and secondary schools." 

SEC. 534. Section 531(c) of such Act, as 
amended by section 532 of this Act, is further 
amended by striking out the "or" at the end 
of paragraph (2) and the period at the end 
of paragraph (3), by inserting a semicolon 
and "or" at the end of paragraph (3), and 
by adding the following new paragraph: 

"(4) projects or programs to develop, ex­
pand, or improve undergraduate and other 
programs for training educational person­
nel." 

APPLICATION OF PART D TO INDIAN SCHOOLS 
SEC. 535. Section 532 of the IDgher Educa­

tion Act of 1965 is amended by inserting 
"(a)" after "SEC. 532." and by inserting at 
the end thereof the following new subsec­
tion: 

"(b) From the sums appropriated pur­
suant to subsection (a), the Commissioner 
may also make payments to the Secretary of 
the Interior to carry out the policy of this 
part with respect to persons preparing to 
serve as teachers of individuals on reserva­
tions serviced by elementary and secondary 
schools for Indian children operated or sup­
ported by the Department of the Interior. The 
terms upon which payments for that purpose 
may be made to the Secretary of the Interior 

shall be determined pursuant to such criteria 
as the Commissioner determines will best 
carry out the policy of this part." 
PART B-CONSOLIDATION OF TITLE IV OF THE 

NATIONAL DEFENSE EDUCATION ACT OF 1958 
WrrH PART E OF TITLE V OF THE HIGHER 
EDUCATION ACT OF 1965 (EDUCATION PRO­
FESSIONS DEVELOPMENT ACT) 

EXTENSION OF PROGRAM 
SEC. 540. Section 543 of the Higher Edu­

cation Act of 1965 is amended by striking c:mt 
"and" before "the sum of $36,000,000" and 
inserting the following after "July 1, 1971": 
", and such sums as may be necessary for 
each of the next five fiscal years". 
BROADENING CLASS OF INSTITUTIONS FOR WHJ'.CH 

PERSONNEL MAY BE TRAINED 
SEC. 541. (a) Section 541 (a) of such Act is 

amended by striking out "institutions of 
higher education" as it appears immediately 
before the period and inserting in lieu there­
of "postsecondary institutions". 

(b) Section 541 (b) of such Act is amended 
by striking out "fellowships which are eligible 
for support under title IV of the National 
Defense Education Act of 1958, or for". 

(c) Section 541 (c) is amended by striking 
out "institutions of higher education" and 
Inserting in lieu thereof "post setondary in­
stitutions". 

PROVISION FOR INSTITUTIONAL ALLOWANCE 
SEC. 542. Section 542 is amended by strik­

ing out "Sec. 542." and inserting in lieu 
thereof "Sec. 542. (a)" and by adding at the 
end thereof the following new subsection: 

"(b) Any arrangement with an institution 
of higher education under this part that au­
thorizes the payment of stipends pursuant to 
subsection (a) of this section shall also pro­
vide that the Commissioner shall pay to such 
institution such amount as he may de­
termine to be consistent with prevailing 
practices under comparable federally sup­
ported programs, except that such amount 
shall not exceed $3,500 per academic year for 
each person receiving a stipend pursuant to 
the arrangement." 

SAVINGS PROVISIONS 
SEC. 543. Effective July 1, 1971, title IV of 

the National Defense Education Act of 1958 
is repealed, except that in the case of any 
individual who was awarded a fellowship 
pursuant to such title for which payments 
for the first academic year of such fellow­
ship were made or t.o be made from appro­
priations for any fiscal year ending before 
July 1, 1971, payments with respect to such 
fellowships shall continue to be made for 
periods after June 30, 1971, from appropria­
tions under Part E of title V of the Higher 
Education Act of 1965, but under the same 
terms and conditions and for the same 
period of time as though such title IV had not 
been repealed. 

PART F-AMENDMENT TO PART F-TRAIN­
ING AND DEVELOPMENT OF VOCATION­
AL PERSONNEL 

EXTENSION OF PROGRAMS 
SEc. 550. Section 555 of the Higher Educa­

tion Act of 1965 is amended by striking out 
"and" before "the sum of $35,000,000" and 
inserting the following after "June 30, 1970": 
", and such sums as may be necessary for each 
of the next six fiscal years." 

EFFECTIVE DATE 
SEC. 551. Except as otherwise expressly pro­

vided, the amendments made by this title 
shall be effective with respect to fiscal years 
beginning after June 30, 1971. 
TITLE VI-REPEAL OF TITLES VI, VIII, IX, 

X, AND XI OF THE HIGHER EDUCA­
TIONAL ACT 
SEc. 601. Title VI of the Higher Education 

Act of 1965, pertaining to improvement of 
undergraduate instruction, title VIII of such 
Act, pertaining to networks for knowledge, 
title X of such Act, pertaining to improve-
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ment of graduate programs, and title XI of 
such Act, pertaining to law school clinical ex­
pel"ien-0e programs, are, effective July 1, 1971, 
repealed. 
TITLE VII-AMENDMENTS TO GENERAL 

PROVISIONS 
SEC. 701. (a) Title XII and sections 1201 

through 1210 of the Higher Education Act of 
1965, and all references thereto, are redesig­
nated as title VIII and sections 801 through 
810 of such Act, respectively. 

(b) Title VIII of such Act, a.s redesignated 
by this Act, is amended by inserting at the 
end thereof the following new section: 

"UNIFORM APPLICATION REQUIREMENTS 

"SEC. 811. Any application for assistance 
under titles II, III, or V submitted to the 
Commissioner by an institution of higher 
education or other eligible applicant shall 
not be approved unless it contains assurances 
satisfactory to the Commissioner that--

" ( 1) Federal funds made available under 
such title for any fiscal year will be so used 
as to supplement, and to the extent practical, 
increase the fiscal effort that would, in the 
absence of such Federal funds, be made by 
the applicant for purposes which meet the 
requirements of such title, and in no cas~ 
supplant such effort; 

" ( 2) such fiscal control and fund account­
ing procedures have been adopted as may be 
necessary to assure proper disbursement ot; 
and accounting for Federal funds paid under 
such title; 

"(3) procedures have been adopted (A) 
for the periodic evaluation of the effective­
ness of the programs to be supported under 
such title, and (B) for appropriate dissemi­
nation of the results of such evaluation; and 

"(4) the applicant (A) will make such re­
ports, in such form and containing such in­
formation, as the Commissioner may reason­
ably require to carry out his functions under 
such title and to determine the extent to 
which funds provided under that title have 
been effective in carrying out its purposes 
(including reports of e valuations), and {B) 
will keep such records and afford such access 
thereto a.s the Commissioner may find neces­
sary to assure the correctness and verifica­
tion of such reports." 

EFFECTIVE DATE 

SEc. 702. The amendments made by sec­
tion 701 shall be effective July 1, 1971. 
TITLE VIII-AMENDMENTS TO HIGHER 

EDUCATION FACILITIES ACT 
EXTENSION OF PROGRAM 

SEC. 801. (a) The first sentence of section 
101 ( b) of the Higher Ed uca ti on Facilities 
Act of 1963 is amended by striking out "and" 
before "$936,000,000" and by inserting ", and 
such sums as may be necessary for each of 
the next two fiscal years" immediately be­
fore the period. 

{b) Section 105(b) of such Act is amended 
by striking out "four" and inserting in lieu 
thereof "six". 

(c) The second sentence of section 201 
of such Act is amended by striking out "and" 
before "the sum of $120,000,000" and by in­
serting ", and such sums as may be neces­
sary for each of the next two fiscal years" 
immediately before the period. 

{d) The second sentence of section 303(c) 
of such Act is amended by striking out "and" 
before "the sum of $400,000,000" and 1by in­
serting ", and such sums as may be nec­
essary for each of the next two fiscal years" 
immediately before the period. 

( e) Section 306 ( c) of such Act is amended 
by inserting "and on July 1 of each of the 
next two years" immediately after "July 1, 
1970". 

{f) Section 408(a) of such Act is amended 
by striking out "July 1, 1971" and insert­
ing in lieu thereof "July l, 1973". 

C.XVII--318-Part 4 

NEW PROGRAM OF INSURED LOANS FOR CON­
STRUCTION OF NONPROFrr PRIVATE ACADEMIC 

FACILITIES 

SEc. 802. Title III of the Higher Educa­
tion Facilities Act of 1963 is amended by in­
serting immediately after section 306 the 
following: 

"ACADEMIC FACILITIES LOAN INSURANCE 

"SEC. 307. (a) In order to assist nonprofit 
private institutions of higher education and 
nonprofit private higher education building 
agencies to procure loans for the construc­
tion of academic facilities, the Commissioner 
may insure the payment of interest and 
principal on such loans if such institutions 
and agencies meet, with respect to such 
loans, criteria prescribed by or under sec­
tion 306 for the making of annual interest 
grants under such section. 

"(b) No loan insurance under subsection 
(a) may apply to so much of the principal 
amount of any loan as exceeds 90 per centum 
of the development cost of the acadeinic fa­
cility with respect to which such loan was 
made. 

"RIGHT OF RECOVERY AND INCONTESTABLE 
NATURE OF INSURANCE 

"SEC. 308. (a) The United States shall be 
entitled to recover from any institution or 
agency to which loan insurance has been is­
sued under section 307 the amount of any 
payment made pursuant to that insuran-0e, 
unless the Commissioner for good cause 
waives its rights of recovery. Upon making 
any such payment, the United States shall 
be subrogated to all of the rights of the re­
cipient of the payment with respect to which 
the payment was made. 
-"{b) Any insurance issued by the Commis­

sioner pursuant to se-0tion 307 shall be in­
contestable in the hands of the institution 
or agency on whose behalf such insurance is 
issued, and as to any agency, organization, 
or individual who makes or contracts to 
make a loan to such institution or agency 
in reliance thereon, except for fraud or Inis­
representation on the part of such institu­
tion or agency or on the part of the agency, 
organization, or individual who makes or 
contracts to make such loan. 

"CONDITIONS 

"SEC. 309. Insurance may be issued by the 
Commissioner under section 307 only if he 
deterinines that the terms, conditions, ma­
turity, security {if any), and s-0hedule and 
amounts of repayments with respect to the 
loan are sufficient to protect the financial in­
terests of the United States and are other­
wise reasonable and in accord with regula­
tions, including a determination that the 
rate of interest does not exceed such per 
centum per annum on the prin-0ipal obliga­
tion outstanding as the Commissioner de­
termines to be reasonable, taking into ac­
count the range of interest rates prevail­
ing in the private market for similar loans 
and the risks assumed by the United States. 
The Commissioner may charge a premium 
for such insurance in an amount reasonably 
determined by him to be necessary to cover 
administrative expenses and probable losses 
under sections 307 and 308. Such insurance 
shall be subject to such further terms and 
conditions as the Commissioner determines 
to be necessary.'' 

MAKING REVOLVING LOAN FUND AVAILABLE 
FOR LOAN INSURANCE 

SEC. 803. (a) Section 305 of such Act is 
amended-

( 1) by striking out the heading therefor 
and inserting "Revolving Loan and Insurance 
Fund" in lieu thereof; 

(2) by inserting "and loan insurance" im­
mediately after "aoodemic facilities loans" 
in the first sentence thereof; and 

('3) !by 1nsel'111ing .. or lola.n irururance" 1.m.-

mediately following "any loans" in the sec­
ond sentence thereof. 

( b) Se-Otion 303 ( c) of such Act ls 
amended-

( 1) by inserting "and ma.y insure loans" 
immediately after "acadeinic facilities" in 
the first sentence thereof; 

(2) by inserting "and 'for issuing such in­
surance" immediately after "such loans" in 
the third sentence thereof; and 

(3) by inserting "and for insurance" im­
mediately after "for loo.ns" in the last sen­
tence thereof. 

EFFECTIVE DATE 

SEC. 804. The amendments made by sec­
tions 801 and 802 shall be effective July 1, 
1971, and the amendments made by section 
803 shall be effective as if enacted on the 
date of enactment of section 805 of such 
Higher Education Facilities Act. 
TITLE IX-EXTENSION OF PROGRAM UN­

DER TITLE VI OF NATIONAL DEFENSE 
EDUCATION ACT 
SEC. 901. Title VI of the National Defense 

Education Act of 1958 is amended-
( a) in section 601 by striking out "1971" 

both places it appears and by inserting in 
lieu thereof "1973"; and 

(b) in section 603 by striking out "and" 
before "$38,500,000" and by inserting "and 
such sums as may be necessary for each of 
the next two fiscal years" immediately after 
"June 30, 1971,". 

EFFECTIVE DATE 

SEC. 902. The amendments made by sec­
tion 901 shall be effective July 1, 1971. 
TITLE X-NONDISCRIMINATION ON THE 

GROUND OF SEX IN FEDERALLY AS­
SISTED EDUCATION PROGRAMS 

DISCRIMINATION PROHmITED 

SEC. 1001. (a) No person in the United 
States shall, on the ground of sex, be dis­
criminated against by a recipient of Federal 
financial assistance for any education pro­
gram or activity. The preceding sentence 
shall not, however, preclude differential treat­
ment based upon sex where sex is a bona fide 
ground for such differential treatment. 

{b) No recipient of Federal financial as, 
sistance for an education program or activity 
shall, because of an individual's sex, 

(1) discharge that individual, fail or re­
fuse to hire (except in instances where sex is 
a bona fide occupational qualification) that 
individual or otherwise discriminate against 
him or her with respect to compensation, 
terms, conditions, or privileges of employ­
ment; or 

(2) limit, segregate, or classify employees 
in any way which would deprive or tend to 
deprive that individual of employment op­
portunities or atherwise ooversely affect his 
or her status as an employee. 

ENFORCEMENT 

SEC. 1002. (a) Each Federal depa.rtment and 
agency whioh is empowered to extend Fed­
eral financLal assistance to any educwtion 
program or activity, by way of grant, loan, 
or contract other than a contract of insur­
'8.n-0e or guaranty, is authorized and directed 
to effectuate the provisions of section 1001 
with respect to such program or iadtivity by 
issuing ocules, regulations, or orders of gen­
eral applicability which shall be consistent 
with achievement of the objectives of the 
Siba.tute authorizing the financial assistance 
in conneclion with which the action iis taken. 
No such rule, regulaition, or order sh81ll be­
oome effootive unless and unrW approved by 
the President. 

(b) Compliance wiith any requirement 
adopted pursuant to subsection (a) may be 
effected ( 1) by the termination of or refusal 
to grant or to continue assistance to any 
recipient as to whom <there hes been an ex­
press fl.nddng on -the report, af.ter oppol'\tuniity 
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for hearing, of a failure to comply with such 
requirement, but such termination or re­
fusal shall be limited to the particular polit­
ical entity, or pa.rt thereof, or other recipient 
as to whom such a finding has been made 
and such noncompliance has been so found, 
or (2) by any other means authorized by 
law: Provided, however, That no such action 
sha.11 be ta.ken until the department or 
agency concerned has advised the appropriate 
person or persons of the failure to comply 
with the requirement and has determined 
that compliance cannot be secured by volun­
tary means. 

( c) In the case of a.ny action terminating, 
or refusing to grant or continue, assistance 
because of failure to comply with a require­
ment imposed pursuant to subsection (a), 
the head of the Federal department or agency 
shall file with the committees of the House 
a.nd Senate having legislative jurisdiction 
over the program or activity involved a full 
written report of the circumstances and the 
grounds for such action. No such action shall 
become effective until thirty days have 
elapsed after the filing of such report. 

JUDICIAL REVIEW 
SEC. 1003. Any department or agency action 

taken pursuant to section 1002 shall be 
subject to such judicial review as may other­
wise be provided by law for similar action 
taken by such department or agency on other 
grounds. In the case of action, not otherwise 
subject to judicial review, terminating or 
refusing to grant or to continue financial as­
sistance upon a finding of failure to comply 
with any requirement imposed pursuant to 
section 1002, any person aggrieved (including 
any State or political subdivision thereof and 
any agency of either) may obtain judicial re­
view of such action in accordance with chap­
ter 7 of title 5, United States Code, and such 
action shall not be deemed committed to un­
rev1ewable agency discretion with the mean­
ing of the chapter. 

PRESERVATION OF EXISTING AUTHORITY 
SEC. 1004. Nothing in this title shall add 

to or detract from .any existing authority with 
respect to any education program or activity 
under which Federal financial assistance is 
extended by way of a contra.ct of insurance 
or guaranty. 

DEFINITION 
SEC. 1003. For the purposes of this title, the 

term "education" includes pre-school, ele­
mentary, secondary, and postsecondary 
educaition. 

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE, 

February 26, 1971. 
Hon. CARL ALBERT, 
Speaker of the House of Representatives, 
Washington, D.C. 

DEAR MR. SPEAKER: We are transmitting 
herewith for appropriate consideration a 
draft bill "To extend and a.mend the Higher 
Education Act of 1965, and for other pur­
poses." 

In his message on higher education of Feb­
ruary 22, the President stated: 

"I repeat the commitment which I made 
in my message of last year: that no qualified 
student who wants to go to college should 
be barred by lack of money. The program 
which I am again submitting this year would 
benefit approximately one million more stu­
dents than are currently receiving aid. It 
would assure that Federal funds go first, and 
in the largest amounts, to the neediest stu­
dents, in order to place them. on an equal 
footing with students from higher-income 
families. The budget I submitted in January 
provides funds for these reforms and stands 
behind the commitments of this administra­
tion. Failure to pass this program would not 
only deny these benefits to many students, 

but also would limit their opportunity to 
make major choices about their lives." 

The draft legislation we are submitting to­
day is designed to meet these objectives. 

Most of the higher education statutes ad­
ministered by this Department will expire 
on June 30 of t his year. In order for both 
students and institutions to be able to plan 
for the coming a-0ademic year, it is imperative 
that the legislation proposed in this blll be 
enacted as soon as possible. Thus, we urge 
that this proposal be given early favorable 
consideration. 

Details of the proposal are described in 
the enclosed sectional analysis of the draft 
b111. 

We a.re advised by the Office of Manage­
ment and Budget that enactment of this 
proposal would be in accord with the pro­
gram of the President. 

Sincerely, 
ELLIOT L. RICHARDSON, 

Secretary. 

Growth i n fundi ng of the grant/ work-study 
programs 

(Dollars in millions] 
Academic years: 

1970-71 ------------------- - ------- $343 
1971-72 ---- ----------------------- 575 
1972-73 ---------------- - ---------- 635 
Expanding (NDEA) subsidized loans: 

Dollar s available to students 
(In millions) 

Present program, academic year 1970-
71: 

Institutional matching____________ $27 
Revolving fund--- - ---------------- 105 
Federal capital contribution________ 237 

Total avalla.'ble---------------- 369 

Federal cost_______________________ 237 

Proposed program, academic year 
1971-72: 

Cost of education loans____________ 250 
Revolving fund____________________ 140 
Private capltaL__ __ _______________ 800 

Total available ________________ 1, 190 

Federal cost_______________________ 85 

Number of students benefited 
[In millions) 

Subsidized programs: 
Academic year 1970-71-___________ 1. 6 
Academic year 1971-72____________ 2. 5 

Unsubsidized guaranteed Loans: 
Academic year 1970-71____________ .025 
Academic year 1971-72- ----------- 1. o 
About 300,000 additional students from 

upper income fa.milles were aided under the 
guaranteed loan program. 

FAMILY CONTRIBUTION BY INCOME LEVELS AND NUMBER 
OF CHILDREN IN THE FAMILY 

Income levels 

$3,000 ____ -- - -- --
$4,000 ____ --- -- --
$5,000 ____ -- - - - - -
$6,000 ___ ··--- ---
$7,000 ___ • ---- - - -
$8,000 ___ - - - - - - - -
$9,000 ____ ---- - - -
$10,000 ___ --- - -- -
$11,000 ___ -- - --- -
$12,000 _________ -

Family contribution by number of children 

(1) 

0 
$300 
530 
750 
990 

1, 220 
1,460 
1,690 
1, 920 
2, 150 

(2) 

0 
$110 
320 
540 
750 
950 

l , 150 
1,350 
1, 540 
1, 730 

(3) 

0 
0 

$160 
350 
530 
710 
890 

l , 060 
1, 230 
l, 400 

(4) 

0 
0 
0 

$220 
390 
560 
720 
890 

1,040 
l, 190 

(5) 

0 
0 
0 

$140 
310 
480 
640 
800 
890 

1,090 

Note: Family contribution, as well as the amount of available 
resources, would vary as family income is weighted to reflect 
the number of children in the family, the number of children in 
college, extraordinary family expenses, and capital assets. 

BENEFITS AVAILABLE ro STUDENTS BY THEIR EXPECTED 
FAMILY CONTRIBUTION 

Grant/ 
work- Cost of 

~g~~\bution study Subsidized education 
support loans loans Total 

$ $1, 000 $400 $1 , 500 $2, 900 $0 ___ ___ __ __ 

$200_ - - - - - - - 800 400 1, 500 2, 900 

$~~L= = = = = = 
600 400 l, 500 2, 90 
400 400 l, 500 2, 90., 

$800_ - - - - --- 200 400 1, 500 2, 90,.. 
$1,000 __ ____ _ 0 400 1,500 2, 90,.. 
$1,200 _____ __ 0 200 1, 500 2, 90., 

Note: These Federal suppart levels can be supplemented by: 
1. Institutional student assistance; 2. Students summer 
earnings; 3. State and private student assistance; 4. Federally 
guaranteed loans. __ 

MAJOR OBJECTIVES OF THE PROPOSED PROGRAM 
Provide sufficient grant, work, and loan 

support to allow every low-income student to 
attend postsecondary education. 

Provide addition.al subsidized aid to help 
student attending higher cost institutions. 

Help institutions of higher education 
equalize the distribution of federal student 
a id . 

Reduce, refine, and redirect interest sub­
sidies in the guaranteed student loan pro­
gram. 

Tap private capital market for support of 
student loan program. 

Create secondary market mechanism to buy 
and sell blocks of student lo.an notes and 
increase the availab111ty of loan capital. 

SECTION-BY-SECTION ANALYSIS: HIGHER EDU­
CATION OPPORTUNITY ACT OF 1971 

TITLE I-AMENDMENTS TO TITLE I OF THE HIGH­
ER EDUCATION ACT (COMMUNITY SERVICE AND 
CONTINUING EDUCATION) 
Section 101. Extension of Program: 
Section 101 of the bill amends section 101 

of the HEA by extending the authorization 
for appropriations for two years, through 
Fiscal Year 1973, .at such sums as may be 
necessary. 

Section 102 makes the amendments made 
by section 101 effective July l, 1971. 
TITLE II-AMENDMENTS TO TITLE II OF THE 

mGHER EDUCATION ACT (COLLEGE LIBRARY 
ASSISTANCE) 
Section 201. Extension of Program and Re­

duction of Percentage to be Used for Basic 
Grants: 

Section 201 amends Title II by-
( 1) extending the authorization for ap­

propriations for Part A for two ye.a.rs (through 
June 30, 1973) at such sums as may be 
necessary; 

(2) inserting "particularly developing in­
stitutions as defined in title III and com­
munity colleges" after "institutions of higher 
education" in section 201. This language 
deals with eligible recipients of grants under 
Part A and emphasizes the eligibility of 
these institutions to receive grants under 
Title II. 

Section 202. Increase in Percentage of 
Funds to be Used for Special Purpose and 
Supplemental Grants: 

Section 202 amends Title II by-
( l) reducing the percentage of funds avail­

able for basic grants from 75 percent to 50 
percent of funds appropriated under section 
201. The 25 percent differential is made 
available for special purpose grants under 
section 204; 

(2) repealing sections 20l(c) and 20l(d) 
pertaining to assurances required in grant 
applications, and adding a new 201 (c) which 
requires that appllcatlons meet the require­
ments of section 811. (Section 811 is added 
by the bill and standardizes assurances re­
quired for grants under titles II, III, and V) ; 
and 

(3) increasing the percentage of funds 
available for grants under 20l(a) (2) from 60 
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percent of funds available under 204(a) (1) 
to 80 percent of such funds. (The effect of 
this amendment, together with (1) above, is 
to increase the amount of funds available 
from a maximum of 15 percent of the funds 
appropriated under section 201 to 40 percent 
of the funds.) 

Section 203. Repeal of Research Provision: 
section 203 of the bill repeals section 224 

of the HEA relating to research. This section 
duplicates authority contained in the Co­
operative Research Act which can be used to 
fund similar activities. 

Secti-0n 204. Extension of Training Provi­
sion and Transfer to Education Professions 
Development Act: 

Section 204 in subsection (a) amends Title 
II by-

(1) redesignating Part B (Library a.nd 
Training Research) as "Part G-Library 
Training"; 

(2) repealing section 225 of the HEA; 
(3) and by transferring the remaining sec­

tions of the redesignated Part G to Title V 
of the HEA (the Education Pr-0fessions De­
velopment Act). 

Subsection (b) of section 204 extends the 
authorization for activities under the new 
Part G for five years, through FY 1976, at 
such sums as may be necessary. 

Section 205. Repeal of Library of Congress 
Provision: 

Section 205 amends Title II of the HEA by 
repealing Part C which currently authorizes 
transfer of funds to the Lib-rary of Congress. 
These activities will be funded from Library 
of Congress appropriations. 

Section 206. Change of Headings: 
section 206 amends Title II of the HEA 

by repealing the current heading of Part A 
(College Library Resources) and by a.mend­
ing the heading of the entire title to read 
"Academic Library Assistance." 

section 207. Effective Date: 
section 207 provides that the amendments 

made in Title II of the blll shall be effective 
with respect to fiscal years beginning after 
June 30, 1971. 
TITLE m-AMENDMENTS TO TITLE m OF THE 

HIGHER EDUCATION ACT (STRENGTHENING DE­

VELOPING INSTITUTIONS) 

Section 301. Extension of Program: 
Section 301 of the bill amends Title III 

of the HEA by extending the authorization 
for funds for five yea.rs through FY 1976, at 
such sums as may be necessary. 

Section 302. Miscellaneous Amendments: 
Subsection (a) of section 301 amends sec­

tion 304(b) by striking out 304(b) (3) and 
(4) and by amending 304(b) (2) to read 
"meets the requirements of section 811." 
These sections pertain to assurances required 
in grant applications. Section 811 standard­
izes these assurances for titles II, III, and V. 

Subsection (b) of section 301 amends sec­
tion 302(d) to provide that only institutions 
which provide a. bachelor's degree must meet 
the requirements of sections 302(a) and 302 
(b) for five years before such institutions 
may meet the definition of "developing in­
stitutions"; and by striking out " (other than 
developing institutions)" from section 306 to 
allow professors emeritus from developing in­
stitutions to receive grants under this sec­
tion. 

Section 303. Effective Date: 
section 303 provides that the amendments 

made by Title III of the bUl shall be effec­
tive with respect to fiscal years beginning 
after June 30, 1971. 
TITLE IV-AMENDMENTS TO TITLE IV OF HIGHER 

EDUCATION ACT (STUDENT ASSISTANCE) 

Part A-New programs for provision of 
financial assistance to students 

Section 401 of the bill amends Title IV of 
the HEA in the following manner: 

(1) by repealing Part C (Work-Study Pro­
grams); 

(2) by redeslgnating Part B as Part C; 

(3) by redesignating Parts E and F as 
F and G respectively; 

( 4) by repealing section 463 and redesig­
nating sections 461, 462, 464, and 469 as sec­
tions 471, 472, 473, and 474 respectively; 

( 5) by making conforming amendments in 
the redesignated section 473, and 

(6) by adding a new Part A, Genera.I Pro­
visions for Student Assistance. 

Section 400 of the new Part A (findings 
and statement of purpose) states that Con­
gress has found it in the National interest to 
assist in making available the benefits of 
postsecondary education to all qualified stu­
dents who, for lack of financial means of 
their own or of their families, would be un­
able to obtain those benefits without such 
assistance. The section further states that it 
is the purpose of title IV to provide assistance 
to students, in the form of grants, loans, 
and compensation, so that no person capable 
of benefiting from postsecondary education 
will be denied it because of financial inabil­
ity to meet basic postsecondary educational 
costs. 

Section 401 (grants work-study payments, 
and subsidized loans) states that it is the 
purpose of Part A to establish general cri­
teria to be used by eligible institutions In 
providing assistance in the forms of EOG's 
work-study payments, and subsidized loans 
under Part C. The objective of these criteria 
is to insure that these forms of assistance 
will be made available to qualified students 
in need attending eligible institutions. Such 
criteria are to be designed to provide a basis 
for students and potential students to as­
certain their eligib111ty for financial assist­
ance. 

Section 402 (basic eligibility for, and 
amounts of, grants, work-study payments, 
and resource equalizing loans) in subsection 
(a) provides that the Secretary shall deter­
mine each year the (A) maximum expected 
family contribution below which students 
will be eligible for EOG's and work-study 
payments ("grant eligibility limit") and 
(B) the maximum expected family contribu­
tion below which students will be eligible 
for subsidized loans under Pa.rt C ("loan eli­
gibility limit"). These determinations are 
to be made after consultation with the Ad­
visory Council on Financial Aid to Students 
established by section 474. 

A student with an expected family con­
tribution which is less than the grant eligi­
bility limit would be ellgible for a grant 
or work-study payments) in accordance 
with Part B and for a loan on which an in­
terest subsidy is payable in accordance with 
section 428(a) (2). A student with a.n ex­
pected family contribution between the loan 
and grant eligibility limits would be eligi­
ble for a subsidized loan only. 

Subsection (b) of section 402 provides that 
a. student who meets the requirements of 
section 405 and of Part B would be eligible 
for a grant (or the Federal share of work­
study payments) equal to the grant eligi­
bility limit less his expected family contri­
bution (as determined by the institution 
providing the assistance) . 

Loan a.mounts would be equal to the loan 
eligibility limit less the sum of (a) the 
student's expected family contribution plus 
(b) the amount of any grant of other pay­
ment under Part B which the student re­
ceives for the year. 

Subsection ( c) of section 402 provides that 
a. student shall be eligible for an insured 
loan under Part C in addition to any as­
sistance described in Part A. 

Subsection ( d) of section 402 provides that 
the determination of a student's family in­
come is to be made, pursuant to regulations, 
by the institution to which he has made an 
application for assistance and in which he is 
enrolled or to which he has been admitted. 

A student's expected fa.m.lly contribution 
is defined as an amount which a fa.Inily ls 
reasonably able to contribute toward the cost 

of a· student's postsecondary education, as 
determined under criteria of the secretary. 
Such criteria are to prescribe schedules for 
the deterinination of family contributions 
which take into account varying family in­
comes, number of dependents, number of 
dependents in school, family assets, and 
other pertinent factors. Suoh criteria ai·e also 
to provide for determining eliglb111ty for 
assistance of students who are self-support­
ing. 

Subsection (e) of section 402 authorizes 
the Secret ary to establish by regulation 
criteria which would allow institutions to 
provide financial assistance to a student 
under Pa.rt A in an a.mount greater than that 
determined under subsection (b) where the 
institution finds that special circumstances 
pertaining to a student of exceptional finan­
cial need would render the application of 
the regular criteria inequitable. 

Section 403 (allocation of funds to eligible 
institutions) would authorize the Commis­
sioner to establish application procedures for 
allocation of funds appropriated for section 
402. The allocation of funds to each eligible 
institution would reflect an estimat e of the 
total a.mount of EOG's, work-study pay­
ments, and subsidies on loans for which the 
applying institution would be eligible. 

The Commissioner would be authorized to 
reduce allocations to institutions if insti­
tutional estimates exceeded funds available 
for allocation; however, any such reduction 
would be ma.de in a manner most likely to 
achieve an equitable geographical distribu­
tion of allocations and to preserve, to the 
fullest possible extent, payments to students 
with the lowest expected family contribu­
tion. 

section 404 ( eligiblity of students for cost 
of education loans and allocation of loan 
volume to institutions) would authorize the 
payment of subsidized loan to any student 
who: 

(a.) meets the eligibility requirement of 
section 405; 

(b) has an expected family contribution of 
less than the loan eligibility limit; and 

( c) needs financial assistance, in addition 
to any aid ,available to him under section 
402, 'in o.rder to meet the Teasonable and 
necessary expenses at the institution which 
he rJ.s aibtending. 

Such subsidized loans would be for an 
01moun.t not to exceed the reasoll81ble and 
necessary expenses of the institution, less 
any amount received under section 402, but 
in no case could such a loan be made for 
an Mllount greater than $1 ,500. 

Subsection (b) of section 404 esta.bldshes 
the manner in which the aggrega.te dollar 
amount of loans is to be set for eligible 
institutions. The allocation to an institution 
would be based on the institution's est imate 
of the dollar amount of loans for which stu­
dents enrolled or accepted would be eligible, 
reduced ratably to reflect the amount of 
funds available for paying subsidies on loans. 

Section 405 (recipients of financial assist­
ance) would provide that a student may 
receive a grant, work-study payments, or a 
subsidized loan under title IV only if he had 
been accepted for enrollment as a full-time 
undergraduate or vocational student at a.n 
eligible institution or, in the case of a stu­
dent already attending such an institution, 
is in good standing and in full-time attend­
ance there as a.n undergraduate or vocational 
student. 

In addition, the institution must deter­
mine that the student-

( a) shows capability of maintaining good 
standing in his course of study; 

(b) meets the criteria for eligibi11ty under 
which such assistance is to be made; and 

(c) would not, but for such assistance, 
be financially able to pursue a course of 
study at such institution. 

Section 406 (substitution of NDEA loans) 
would authorize making a loan under title 
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II of the NDEA instead of a subsidized loan 
under Part A. 

Section 407 (limitation) would limit the 
total amount of all funds received by a 
student under title IV in an academic year 
to the reasonable and necessary expenses 
incurred at the eligible institution. 

Section 408 (eligible institutions) would 
define "eligible institutions" as follows for 
the purposes of Parts A and B : 

(a) an institution of higher education as 
defined in section 435 (b) ; 

(b) a proprietary institution of higher 
education as defined in section 471 (b); or 

( c ) a vocational school as defined in sec­
tion 435(c) which is (1) a public school or 
institution in any State (other than a school 
or institution of any agency of the United 
States), or (2 ) a nonprofit school or institu­
tion in any State. 

Section 409 (eligibility for assistance of 
students enrolled in institutions on date new 
programs became effective) would provide 
that students who are enrolled on the date 
of enactment of the Higher Education Facili­
ties Act and are receiving assistance under 
Parts A or C (of Title IV HEA) or Title II 
NDEA (as in effect prior to the date of enact­
ment ) will be eligible for EOG's, work-study 
payments, or subsidized loans on a basis at 
least equivalent to that upon which they 
would have received assistance under such 
:authorities. 

If t he enactment dat e falls on a date which 
is not part of an academic year with respect 
to a student (e.g. summer vacation) and the 
student received such assistance during the 
academic year ending prior to such date, 
.similar protection would apply. 

Section 410 (appropriations authorized) 
would authorize such sums as necessary for 
Fiscal Year 1972 and the next four fiscal 
years for payments under sections 402 and 
404. Thereafter, such sums as necessary are 
aut horized to enable the Commissioner to 
make payments with respect to subsidized 
l oans made prior to July 1, 1976. Sums would 
remain available until expended. 

Section 402. Conforming Amendment: 
Section 402 of the bill makes a conforming 

amendment to section 421 (b) (2) of the HEA. 
Section 403. New Part B: 
Sect ion 403 of the bill would insert as Part 

B of title IV the following: 

Part B-Educational opportunity grants 
and work-study payments 

Sect ion 411 (educational opportunity 
grant s) would authorize eligible institutions 
to award Educa t ional Opportunity Grants 
to undergraduate or vocational students and 
would authorize eligible institutions to sub­
stitute an EOG in whole or in part in lieu 
of work-study payments. 

Subsection (b) of sect ion 411 would limit 
the award of Educational Opportunity 
Grants to a maximum of four academic 
years, except where: 

( 1) the course of study is leading to a 
firs t degree and is designed to extend for five 
years, or 

(2 ) t he student would be unable to com­
plet e the course of study in four years be­
cause of a requirement t hat he enroll in a 
noncredit remedial course of study. 

In eit her case, an Educational Opportunity 
Grant may be awarded for one additional 
year. 

" Non credit remedial course of study" 
would be defined as a course of study for 
which no credit is given toward an academic 
degree, and which is designed to increase 
the ability of the student to engage in an 
undergraduate course of study leading to 
such a. degree. 

Subsection (c) of section 411 would limit 
payments of EOG's under .Part B to periods 
during which the recipient: 

(1) is maintaining satisfactory progress 
in his course of study, according to the regu­
larly prescribed standards and practices of 

the institution from which he receives such 
grant; and 

(2) is devoting essentially full-time to the 
course of study. Failure to be in attendance 
during vacation periods or periods of mili­
tary service shall not be deemed contrary to 
this provision. 

Section 412 (work-study programs) would 
authorize eligible institutions to pay for the 
part-time employment of their students 
through programs of work-study, in work for 
the institution itself (except for proprietary 
schools) or work in the public interest in a 
public or nonprofit private organization if 
such work: 

( 1) will not result in displacement of em­
ployed workers or impair existing contracts 
for services; 

(2) will be governed by such conditions 
of employment as will be appropriate and 
reasonable in light of such factors as type 
of work performed, geographical region, and 
proficiency of the employee; and 

(3) does not involve the construction, op­
eration, or maintenance of so much of any 
facility as is used or to be used for sectarian 
instruction or as a place for religious wor­
ship. 

Subsection (b) of section 412 would limit 
work-study employment to a maximum of 
an average of 15 hours per week during a 
semester during which classes in which the 
student is enrolled are in session. Periods 
during which the student is on vacation or 
any period of additional nonregular enroll­
ment are to be excluded in computing the 
average. Employment under a work-study 
program during such periods shall be allowed 
only to the extent authorized by regulations 
issued by the Commissioner. 

Section 413 (work-study benefits in lieu 
of grant assistance) would provide that the 
Commissioner may prescribe that a portion 
of the assistance that an eligible institution 
would otherwise make available in the form 
of EOG's may be made available as work­
study payments. Subject to regulations, in­
stitutions may, at their election, make work­
study payments available in whole or in 
part in lieu of EOG's. 

Subsection (b) of section 413 would pro­
vide that such substitution may not be 
made unless-

( 1 ) work-study payments are made on a 
basis which provides the student with net 
earnings from the Federal share of such 
payments equal to the amount of the Edu­
cational Opportunity Grants he would have 
received if such an election had not been 
made; and 

(2 ) the criteria for making such elections 
are applied uniformly and are determined 
by the Commissioner to be consistent with 
such standards as he may prescribe by 
regulation. 

Subsection (c) of section 413 would au­
thorize a student who has been offered work­
study instead of an EOG to elect to receive 
a subsidized loan under Part C, or a Na­
tional Defense Student Loan, in the amount 
of the Federal share of the proffered work­
study payments. If the student accepts such 
a loan, the amount allocated to the institu­
tion under sect ion 403 would be adjusted in 
accordance with regulations of the Commis­
sioner. 

Section 414 (agreements with institutions) 
would prescribe the elements of an agree­
ment which an eligible institution would 
have to make with the Commissioner in or­
der to receive funds for EOG's or work-study 
payments. Such agreement would : 

( 1) provide that the funds received under 
Par t B would be used in accordance with the 
provisions of Parts A and B; 

(2) provide that institutions would con­
duct a program of Educational Opportunity 
Grants in accordance with section 411; 

(3) provide that the institution will op­
erate a program of work-study in accord­
ance with sections 412 and 413, and that the 

Federal share of such payments will not ex­
ceed 80 percent (except as provided in (b) 
below). 

(4) include procedures satisfactory to the 
Commissioner to assure that each student 
eligible for a subsidized loan (or NDSL) in 
accordance with section 402 will be able to 
obtain such a loan in the amount for which 
he is eligible, including provision for loans 
by the institution to students unable to ob­
tain such loans readily from other eligible 
lenders; 

( 5) include, in the case of proprietary 
schools, assurances that the availability of 
assistance has not increased, and will not 
increase, the tuition, fees, and other charges 
to such students; and 

(6) include such other provisions as the 
Commissioner deems necessary or appropri­
ate. 

Subsection (b) of section 414 would au­
thorize a Federal share of work-study pay­
ments greater than 80 percent when the 
Commissioner determines by regulation that 
such a larger share is required in furtherance 
of Part B. The following are to be deemed 
in such furtherance: 

( 1) the work-study program of an eligible 
institution in which not less than 50 percent 
of the students are from low-income fam­
ilies; 

(2) programs involving the counseling or 
tutoring of the educationally disadvantaged; 
or 

(3) any project of community service with 
respect to which a limitation of 80 percent 
would impose unusual hardship on the eli­
gible institution or the organization for 
which such project is performed; or 

(4) payment of the non-Federal share 
would result in a student receiving funds in 
excess of the limitation imposed by section 
407. 

Section 415 (expenses of administration) 
in subsection (a) would authorize an insti­
tution which is receiving funds undar sec­
tion 403 to use three percent, or $125,000, 
whichever is lower, of the aggregate amount 
of EOG's and work-study payments for pay­
ment in lieu of reimbursement for adminis­
trative expenses. 

Subsection (b) of section 415 would au­
thorize the use of a portion of the sums 
received for administrative costs of demon­
strating, or exploring the feasibility of, a pro­
gram of cooperative education involving 
alternate periods of full-time study and full­
time work. 

Section 404. Effective Date: 
Section 404 of the bill would provide that 

amendments made by sections 401, 402, and 
403 of the bill would become effective with 
respect to fiscal years which begin after June 
30, 1971. 

Part B-Amendment to student loan 
insurance program 

Section 405. Interest Terms to Borrowers 
Eligible for Subsidized Loans; Secretary to 
Establish Maximum Interest Rates; Position 
of Eligible Institution As Eligible Lender 
Strengthened; Negotiability of Student 
Obligations: 

Section 405(a) (1) replaces section 428(a) 
of the HEA (pertaining to Federal payment 
of interest costs) with a new subsection (a). 

In brief, this new subsection provides that 
any student who receives a loan after June 
30, 1971 which is ( 1) insured by the Com­
missioner; (2) made under a State loan pro­
gram meeting criteria prescribed by the Com­
missioner; or (3) is insured under a State or 
nonprofit private agency program, shall be 
entitled to have paid on his behalf, if he is 
eligible under Part A, an interest subsidy. 

The subsidy shall be equal to: 
( 1) the total amount of interest which ac­

crues prior to the beginning of the loan re­
payment period or which accrues when no 
principal payment need be made (military 
service, Peace Corps, etc); and 



March 4, 1971 CONGRESSIONAL RECORD - SENATE 5053 
(2) the difference between the per annum 

interest rate on the unpaid balance of the 
loan and three percent of such unpaid bal­
ance for a period of ten years, beginning with 
the date the loan repayment commences. 

Loan holders would be required to file in­
formation with the Commissioner to enable 
him to determine the amount of subsidy 
payable. Loan holders would be deemed to 
have a contractual right to receive interest 
payments authorized under this section. 

No payment could be made under section 
428 towards a loan made under title II NDEA. 

Subsection (b) of section 405 makes a con­
forming amendment to section 437. 

Subsection (c) (1) of section 405 would 
amend section 427(b) to allow the Secretary 
to set the maximum rate of interest on guar­
anteed student loans at a rate not less than 
the average annual rate on all inerest-bear­
ing obligations of the United States forming 
a part of the public debt, as computed at the 
end of the fiscal year preceding the year for 
which such rates are prescribed. The Secre­
tary ls to consult with the Secretary of the 
Treasury and the National Student Loan 
Association. 

Subsection (c) ( 2) makes a conforming 
amendment to 427(a) (2) (D). 

Subsection (c) (3) makes a conforming 
amendment to 428(b) (1) (E). 

Subsection (c) (4) makes a conforming 
amendment to 428(d) (1). 

Subsection (d) (1) would amend section 
423(a) to provide that the Commissioner 
shall not issue certificates of insurance un­
der section 429, except with respect to loans 
by eligible institutions, when he determines 
that reasonable access to a State or private 
nonprofit loan insurance program exists. This 
provision would strengthen the position of 
eligible institutions as eligible lenders by al­
lowing these institutions to have loans in­
sured by the Commissioner even if they are 
in an area otherwise covered by a State or 
nonprofit private loan insurance program. 

Subsection ( d) ( 2) would amend section 
429 ( d) to allow assignment of right.a arising 
under insurance evidenced by a certificate 
of insurance, subject to regulations of the 
Commissioner. 

Section 406. Increase and Other Adjust­
ments in Loan Ceilings: 

Section 406(a) of the bill would replace 
section 425 (pertaining to limitations on in­
dividual Federally insured loans and on Fed­
eral loan insurance) with a new section 425. 

Subsection (a) of the new section 425 
would limit the total amount of loans made 
to any student and eligible for insurance by 
the Commissioner to $2,500 per academic 
year less (1) any loan made to the student 
under a State loan program during such 
academic year or (2) any insured loan made 
by a State or nonprofit private agency or 
organization which has entered into an 
agreement With the Commissioner under 
428(b) or (c). A student would be eligible to 
receive loans insured by the Commissioner 
for seven academic years less the number of 
academic years in which he has received 
loans described in the previous sentence. 

Subsection (b) of the _new section 425 
would provide that, subject to the limita­
tions in (a), the maximum amount Of a 
loan on which an interest subsidy ts pay­
able under Part A shall be determined by the 
secretary; and that the maximum amount of 
a loan to any student insured by the Com­
missioner is limited to the reasonable and 
necessary expenses incurred by the student 
(reasonable and necessary to be determined 
by institution). A student would be en­
titled to a statement from the eligible insti­
tution which shows the maximum loan and 
the estimate of reasonable and necessary ex­
penses. 

Subsection (c) of the new section 425 
would provide that the insurance liability on 
any loan insured by the Commissioner ls to 
be 100 percent of the unpaid balance of the 

principal, excluding any interest, except as 
specified elsewhere. 

Subsection (b) of section 406 makes con­
forming amendments to sections 428(b) (1) 
(A), (B), and (H) to reflect changes made 
by the new section 425. 

Section 407. Deferral of Interest and Prin­
cipal Payments: 

Section 407(a) (1) would redesignate 427 
(a) (2) (E), (F) and (G) as (F), (G) and 
(H ) and add a new clause (E) which would 
authorize a student borrower, With the agree­
ment of the lender, to defer interest and 
principal payments for a period not to ex­
ceed five years. Deferred interest would ac­
crue and be added to the principal on the 
date that repayment was to begin. Any in­
surance liability would be increased by the 
amount of the deferred accrued interest. 

Subsections 407(a) (2) and (3) would make 
conforming amendments to 427(a) (2) (D) 
and (C) respectively. 

Subsection 407(b) (1) would add a new 
clause(L) to 428(b) (1) which would provide 
that periodic repayment of interest and prin­
cipal on loans need not be made, but interest 
would accrue, while the borrower: 

( 1) was pursuing a full-time course of 
study at an eligible institution; 

(2) was in the Armed Forces of the United 
States (for a period not to exceed three 
years); 

(3) was a Peace Corps volunteer (for a 
period not to exceed three years) ; or 

(4) was a VISTA volunteer (for a period 
not to exceed three years) . 

Subsection (2) of section 407(b) would 
amend section 428 ( e) of the HEA by replac­
ing it with a new (e) which would authorize 
the Commissioner to encourage the inclusion, 
in State or nonprofit private loan insurance 
programs, of provisions which would allow 
the borrower, if agreed to by the lender, to 
defer periodic repayment of interest and 
principal for a period not to exceed five years. 
Deferred interest would accrue and be added 
to the principal on the date that payments 
were to resume. Insurance liability and Fed­
eral guarantees would be increased accord­
ingly. 

Section 408. Extension of Permissible Re­
payment Period: 

Section 408 (a) ( 1) would amend section 
427(a) (2) (B) of the HEA to change the re­
payment period of loans. A student would 
be allowed to take twenty years to repay his 
loan, rather than the ten currently au­
thorized. Payments would begin nine months 
after the borrower ceased to carry at least a 
halftime work load at an eligible institution. 
Periods of deferment authorized by law would 
not be counted in determining the twenty 
year period. 

Subsections 408(b) (1) and (2) making 
conforming amendments to 428(b) (1) (D) 
and 428(b) (1) (C) respectively. 

Section 409. Extension of Program and Re­
peal of Previous Federal Loan Insurance Ceil­
ing: 

Section 409 would replace the current sec­
tion 424 of the HEA with a new section which 
would limit Federal insurance of loans to 
loans made to students prior to July 1, 1976. 
After this date, such insurance could be 
granted only on loans made to students who 
had obtained prior loans. No insurance would 
be authorized for any loans made or install­
ment paid after June 30, 1980. 

Section 410. Repeal of Cancellation o! Na­
tional Defense Students Loans: 

Section 410 would amend section 205(b) (3) 
of the NDEA by repealing such section (pro­
viding for cancellation for teaching services 
and service in the Armed Forces) . 

Section 411. Eligibility for National De­
fense Student Loans: 

Section 411 would amend section 205 (b) of 
the NDEA by providing that loans made from 
the NDSL fund shall be subject to such 
priorities as the secretary may establish pur­
suant to title IV of the HEA. 

Section 412. Authority to Maintain Stu­
dent Loan Funds: 

Section 412 would amend section 206 of the 
NDEA to maintain the NDSL fund for an ad­
ditional five years, through fiscal year 1980. 

Section 413. Effective Date Applicable to 
Sections 405 Through 411 : 

Section 413 would provide that sections 
405-411 would be effective with respect to 
loans made or disbursed to students after 
June 30, 1971. 

Part B-Establishment of National Student 
Loan Association 

Section 420. New Part D: 
Section 420 of the bill would amend Part 

D of title IV of the HEA (Cooperative educa­
tion program) replacing it with a new Part 
D--National Student Loan Association. 

Section 441 (Declaration of purpose) of the 
new Part D would provide that it is the pur­
pose of Part D to establish a private corpora­
tion financed by private capital to serve as a 
secondary market for student loans insured 
under Part C and to provide liquidity for 
those who make such loans. 

Section 442 (creation of agency) would 
create a corporation known as the National 
Student Loan Association to remain in exis­
tence until dissolved by Act of Congress. The 
corporation would be deemed a resident of 
the District of Columbia for purposes of 
venue and civil actions. 

Subser,tion (b) of section 442 would pro­
vide that the Association is to be exempt 
from State and local taxes, except that any 
real property may be taxed as other real 
property ls taxed. 

Section 443 (board of directors) in subsec­
tion (a) would provide for a 21-member 
Board of Directors. 

Subsection (b) of section 443 would au­
thorize the President to appoint an interim 
board of 21 members. Seven members would 
be representative of eligible lenders (other 
than eligible institutions) under Part C, 
seven of eligible institutions, and the remain­
ing seven of the general public. The interim 
Board would arrange for the initial offering 
of common stock. 

Subsection (c) of section 443 would au­
thorize election of a permanent Board when­
ever, in the judgment of the President, suf­
ficient common stock of the Association had 
been purchased. Holders of common stock 
which were eligible institutions would elect 
seven members, holders which were banks 
or other financial institutions would elect 
seven, and the President would appoint the 
remaining seven. Members elected and ap­
pointed would elect a chairman. Thereaft~r 
the interim Board would turn over the affairs 
of the Association to the regular Board. 

Subsection (e) of section 443 wouJ.d pro­
vide for terms of office for Board members. 
Presidential appointees would serve at the 
pleasure of the President. Other members 
would be elected for a term ending on the 
date of the next annual meeting of the 
common stockholders. Appointive seat vacan­
cies would be filled by the President; elec­
tive seait vacancies would be filled by the 
Board for the remainder of the term. 

Subsection (f) of section 443 would pro­
vide that the Board shall meet at the call 
of the Chairman. The Board would deter­
mine general policies, while the Chairman, 
with the approval of the Board, would select, 
appoint, and compensate staff members au­
thorized in bylaws. Such persons would dis­
charge all executive functions, powers, and 
duties of the Association. 

Section 444 (functions) would authorize 
the Association to make advances on the 
security of, or to purchase, service, sell, or 
otherWise deal in student loans made under 
Part C. Advances could not exceed 80 percent 
of the face amount of the loan; proceeds from 
any such advance would be invested in addi­
tional insured student loans. 

Section 445 (common stock) would au­
thorize common stock, with a par value of 
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$100 per share. Each share of stock would 
have one vote, with rights of cumulative 
voting ait all elections of directors. 

Common stock would be transferrable only 
on the books of the Association. The Secre­
tary would be authorized to prescribe the 
maximum number of shares to be issued and 
outstanding at any one time. Shares could 
be called for retirement at par at the option 
of the Association at any time. 

The Directors would be authorized to 
declare dividends to the extent of net income 
earned and realized. Dividends would be 
pa.id to the holders of outstanding shares of 
common stock. 

Section 446 (obligations) would authorize 
the Association, with the approval of the 
Secretary of the Treasury, to issue obliga­
tions having maturities and bearing such 
rates of interest a.s may be determined by 
the Secretary of the Treasury. Obligations 
would be redeemable before maturity at 
the option of the Association. 

Subsection (b) of section 446 would au­
thorize the Secretary of HEW to guarantee 
payment when due of principaJ and interest 
on such obligations. 

Subsection (c) of section 446 would au­
thorize the Secretary of HEW to issue notes 
or obligations to the Secretary of the Treas­
ury in order to discharge his responsibilities 
under such guarantees. The Secretary of the 
Treasury would be authorized and directed 
to purchase such notes and could further 
sell any notes or obligations thus purchased. 
Such sums as necessary would be authorized 
to be appropriated to the Secretary of HEW 
to pay the principal and interest payments 
on such notes. 

Section 4477 (general authority) would 
.give the Association authority-

( a) to sue and be sued, complain and de­
fend, in its corporate name and through its 
own counsel; 

(b) to adopt, alter, and use a corporate 
seal, which shall be judicially noticed; 

( c) to adopt, amend, and repeal by its 
board of directors such bylaws, rules, and 
regulat ions as may be necessary for the con­
duct of its business; 

(d) to conduct its business, carry on its 
.operations, and have offices and exercise the 
authority granted by this part in any State 
without regard to any qualification or simi­
lar statute in any State; 

( e) to lease, purchase, or otherwise acquire, 
own, hold, improve, use, or otherwise deal 
in and with any property, real, persona.I, or 
mixed, or any interest therein, wherever 
:situated; 

(f) to accept gifts or donations of serv­
ices, or of property, real, personal, or mixed, 
tangible or intangible, in a.id of any of the 
purposes of the Association; 

(g) to sell, convey, mortgage, pledge, lease, 
·exchange, and otherwise dispose of its prop­
erty and assets; 

(h) t.o appoint such officers, attorneys, em­
J>loyees, and agents as may be required, to 
determine their qualifications, to define their 
duties, to fix their salaries, to require bonds 
for them and fix the penalty thereof; and 

(i) t.o enter into contracts, to execute in­
.struments, to incur liabilities, and to do all 
things necessary or incidental to the proper 
-management of its affairs and the proper 
conduct of its business. 

Section 448 (audit) would require an audit 
-of the Association's activities at least an­
nually. Such audits would be conducted in 
accordance with generally accepted audit­
ing standards by independent certified pub-

·uc accountants or by independent licensed 
public accountants, licensed on or before 

-December 31, 1970, who were licensed or 
certified by a regulatory authority of a State 
or other political subdivision o! the United 
States. Other persons who, in the opinion of 
the Secretary of HEW, met the standards of 
education and experience representative of 

-:cthe highest standards prescribed by the 11-

censing authorities of the States which li­
cense CPA's could perform such audits until 
December 31, 1975. The Secretaries of HEW 
and the Treasury , would receive ooples of 
such audits. 

Section 449 (obligations as lawful invest­
ments, acceptance as security) would classify 
all obligations issued by the Association as 
lawful investments. All stock and obligations 
issued by the Association would be deemed 
to be exempt securities within the meaning 
of the laws administered by the S.E.C. to the 
same extent as securities which are direct 
obligations of or obligations guaranteed as 
to principal or interest by the United States. 
The Association would be deemed to be an 
agency of the United Staites for the purposes 
of section 14(b) (2) of the Federal Reserve 
Act. 

Section 450 (preparation of obligations) 
would authorize the Secretary of the Treas­
ury to prepare obligations for the Associa­
tion. The Association would reimburse 
Treasury for sue~ expenses. 

Section 451 (annual report) would re­
quire the Association to transmit an an­
nual report to the President and Congress 
as soon as practicable after the end of each 
fiscal year. 

Section 452 (separability) provides for the 
separabiilty of the remainder of Part D if 
any section is held invalid. 

Section 453 (interim financing arrange­
ments for student loans) would authorize 
the Secretary of HEW to purchase subsidized 
loans from eligible institutions at 100 per­
cent of unpaid principal and accrued in­
terest until such time as the Association 
is able to purchase these loans. The Secre­
tary would also be directed to advance funds 
to eligible institutions against future pur­
chasers of such loans where, in his judg­
ment, such funds are needed for the mak­
ing of loans. 

Finally, the Secretary could enter into 
agreements with such institutions from 
which he has purchased such loans under 
which agreement the institution would con­
tinue to perform administrative functions 
with respect to the loans purchased by the 
Secretary and be reimbursed for the cost 
of such services. 

Section 454 (authorization of appropria­
tions) would authorize such sums as are 
necessary to carry out section 453. 

Section 455 (termination of interim fi­
nancing arrangement) would provide that, at 
such time as the Association ls aible to 
purchase student loans insured under Part 
C, the Association shall purchase from the 
Secretary those loans which he acquired 
under section 453 (a) . These loans would 
be purohased by the Association on such 
terms as the Board of Directors determined; 
and the Association could not deal in any 
other student loans until all of these loans 
had been purchased. 

Section 456 (purchase of obligations by 
the Treasury) would authorize the Secre­
tary of the Treasury to purchase obliga­
tions issued by the Association under section 
466(a). For such purpose he would be au­
thorized to use as a public debt transaction 
the proceeds from the sale of securities is­
sued under the Second Liberty Bond Act. 
The aggregate total amount of such pur­
chases would be limited to $250,000,000. The 
secretary of the Treasury would be author­
ized to sell any such obligations purchased; 
such sales would be treated as public debt 
transactions of the United States. 

Section 421. Amendments Relating to Fi­
nancial Institutions: 

Section 421 makes conforming amend­
ments to 12 U.S.C. 24, 12 U.S.C. 84, 12 U.S.C. 
1464(c) and 12 U.S.C. 1757(8) (E) to provide 
tor obligations o~ the Association. 

Section 422. Inapplicability of Truth In 
Lending Act: 

Section 422 would amend section 104 of 
the Truth In Lending Act (15 U.S.C. 1603) to 

make such a.ct inapplicable to loans made 
under title II NDEA and title IV REA. In­
sured loans are made on Federally prescribed 
teams; consequently, the paperwork burden 
involved for lenders in complying with the 
Truth In Lending Act ls not justified, 'sinse 
it does not serve to further protect the stu­
dent borrower. 

Section 423. Effective Date: 
Section 423 would make the effective date 

of sections 420, 421, and 422 of the blll effec­
tive with respect to fiscal years beginning 
after June 30, 1971. 
Part C-Consolidation of special services 

programs 
Section 430. New Part E: 
Section 430 of the bill amends Title IV of 

the HEA by adding a new Part E entitled 
"Identifying Qualified Low-Income Students; 
Preparing Them for Postsecondary Educa­
tion; Special Services for Such Students in 
Institutions of Higher Education". 

Section 461 of the new Part E provides for 
a consolidation of Upward Bound, Talent 
Search, and Special Services for Disadvan­
taged Students. These programs are current­
ly authorized under section 408 of the Higher 
Education Act. 

Subsection (a) of section 461 authorizes 
the Commissioner to make grants to, or con­
tracts with, institutions of higher education, 
including institutions with vocational and 
career education programs, combinations of 
such institutions, public and private agencies 
and organizations (including professional 
and scholarly associations) , and in excep­
tional cases secondary schools and secondary 
vocational schools. Such funds are to be 
used for planning, developing, or carrying out 
within States one or more of the activities 
described in (c) below. No grant may be made 
to a profit-making organization. 

Subsection (b) of section 461 states that 
services shall be designed to enable youths 
from low-income backgrounds who have 
academic potentials (but may lack adequate 
secondary school preparation or be physically 
handicapped) to enter, continue or resume a 
program of postsecondary education. 

Subsection (c) of section 461 describes the 
services referred to, including such activities 
as: 

( 1) publicizing existing forms of student 
financial aid; 

(2) identifying youthS described in subsec­
tion (b) and encouraging them to complete 
secondary school and to undertake postsec­
ondary education; 

(3) encouraging youths who have dropped 
out of secondary school or college to reenter 
educational programs, including programs of 
postsecondary education; 

(4) generating skills and motivation nec­
essary for success in education beyond high 
school; 

( 5) providing counseling, tutorial, or other 
educational services, including special sum­
mer programs, to remedy academic deficien­
cies; 

(6) providing career guidance, placement, 
or other student personnel services (includ­
ing health services); 
. (7) identifying, encouraging, and counsel­
ing students with a view t.o their undertak­
ing a program of graduate or professional 
education; and 

(8) providing other special or supplemen­
tal services necessary to achieve the purposes 
set forth in subsection (b). 

Subsection (d) of section 461 provides that 
enrollees who are participaiting on an essen­
tially full-time basis in one or more of the 
services described in (c) above ma.y be paid 
stipends, but not in. excess of $30 per month, 
except in exceptional cases as determined by 
the Com.missioner. 

Subsection (e) of section 461 authorizes 
such sums as may be necessary for fiscal year 
1972 and each Of the four succeeding yea.rs 
to carry out the purposes of Part E. 

Section 43L Effective Date: 
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Section 431 of the bill provides that 
amendments made by section 430 of the bill 
shall be effective with respect to fiscal years 
beginning after June 30, 1971. 

Part D-Amendments to part D-Improving 
training opportunities for non-higher edu­
cation personnel 
Section 530. Extension of Program: 

TITLE V-AMENDMENTS TO TITLE v OF HIGHER Section 530 amends section 532 of the 
EDUCATION ACT (EDUCATION PROFESSIONS DE- Higher Education Act by extendlng author-
VELOPMENT ACT) ization for Part D for five years, through 
Part A-Amendments to part A of title v fiscal year 1976, at such sums as may be 

necessary: 
Section 501. Extension of National Advisory . Section 531 and 532. support of Tutors 

Council on Education Professions Develop- and Instructional Assistants: 
men t and Program for Attracting Qualified Section 531 amends section 531 (b) of the 
Personnel to the Field of Education: 

Subsection (a) of section 501 extends the Higher Education Act by adding a new para.-
authorization for the Nationai Advisory graph (11) to the list of eligible programs. 
Council on Education Profe5sions Develop- Paragraph (11) authorizes programs or proj­

ects designed to employ tutors or instruc­
men t for five more years, through fiscal year tional assistants in preschool, elementary, 
1976, at the level of $200 per year. 

Subsection (b) of section 501 extends the and secondary school classes, especially for 
authorization for programs under Part A educationally disadvantaged children. 
(Attracting Qualified Persons to the Field of Section 532 amends section 531(c) of the 
Education) for five additional years, through Higher Education Act to allow use of funds 
fiscal year 1976, at such sums as ·may be to pay tutors and instructional assistants 
necessary. at such rates as the Comillissioner may de-

termine to be comparable to compensation 
Part B-Amendments to subpart I of part B rates in Federally-supported work-study 

(Teachers Corps) programs. 
Section 510. Extension of Program: Sections 533 and 534. Developing and 
Section 510 amends sect.don 511 (b) of the Strengthening Programs for the Education 

Higher Education Act to extend the author!- of Teachers and Related Educational Per­
zation for the Teacher Corps for five years, sonnel: 
through fiscal year 1976, at such sums as Section 533 amends section 531(b) by 
may be necessary. adding a new paragraph (12) to the list of 
Part C-Amendments to subpart 2 of part B eligible programs. Paragraph (12) describes 

(attracting and qualifying teachers to meet programs designed to aid undergraduate pro-
critical teacher shortages) grams designed to prepare educational per-
Section 520. Extension of Programs: sonnel. Such programs would include ex-
Section 520 amends section 518(b) of the emplary undergraduate training programs, 

Higher Education Act to extend the program the introduction of high quality curricula, 
for attracting and qualifying teachers to and provision of increased opportunities for 
meet critical teacher shortages for five years, practice teaching experience for prospective 
through fiscal year 1976 at such sums as may elementary and secondary school teachers. 
be necessary. Section 534 amends section 531(c) of the 

Section 521. Retraining of Teachers and Higher Education Act to allow the use of 
Employment of Tutors and Instru.ctional funds to pay for programs to develop, ex­
.Assistants: pand, or improve undergraduate and other 

Section 521 amends section 518 (a) of the programs for training educational personnel. 
Higher Education Act by adding two new Section 535. Application of Part D to In-
programs under the authority for attracting ·· dian Schools: 
and qualifying teachers to meet critical Section 535 amends section 532 of the 
teacher shortages: (1) programs to employ Higher Education Act to add a new subsec­
high school and college students as tutors or tion (b) to provide that Part D funds may 
instructional assistants for educationally dis- be used to support the preparation of teach­
advantaged children. (The commissioner of ers of children on Indian Reservations serv­
Education is authorized to determine com- iced by the Bureau of Indian Affairs schools 
pensation rates for such persons, consistent and schools supported by the BIA. Payments 
with comparable federally-supported work- are to be made to the Secretary of the In­
study programs); and (2) to provide neces- terior to carry out such programs. 
sary training to teachers to enable them to Part E-Conaolidaticm of title IV of the Na-
teach other grades or other subjects in which tional Defense Education Act of 1958 with 
shortages exist. part E of title V of the Higher Education 

Section 522. Reducing Minimum Allot- Act of 1965 (Education Professions Devel-
ment: opment Act) 

Section 522 would amend section 519(a) of Section 540. Extension of Program: 
the HEA to reduce the minimum State allot- Section 540 a.mends section 543 of the 
ment under subpart 2 from $l00,000 to Higher Education Act by extending the au-
$5~~:~n 523. Conforming Amendments and thorization for Pa.rt E for five years, through 
Increase in Amount Available for Admin- Fiscal Year 1976, at such sums as may be 
istration: necessary. 

Section 523 amends section 520(a) (2) and Section 541. Broadening Class of Institu-
520(a) (3) to make conforming amendments tions for Which Personnel May be Trained: 
(adding the items described in 521 above as Section 541 amends section 541(a) by 
eligible items of expenditure in the state changing the eligible class of grantees and 
plan). It also raises the maximum a.mount contractors under Part E from "institutions 
which a State may spend for adillinlstra.tion of higher education" to "postsecondary ln­
of the State plan from 3 percent of the stitutions". 
State's allocation to 5 peroent or $20,000, Subsection {b) of section 541 amends sec-
whichever is greater. tion 541(b) of the Higher Education Act by 

Section 524. Eliminating Ceillng on repealing the prohibition against using Part 
Amount for Aides: E funds for fellowships which are eligible for 

Section 524 amends section 520(a) of the support under title IV of the National De­
HEA by eliminating paragraph ( 5) which fense Education Act of 1958. 
limits the amount of funds available for hir- Section 542. Provision !or Institutional 
ing and training teacher aides to one-third Allowance: 
of funds appropriated for Part B(2) of the - Section · 542 amends section 542 of the 
Education Professions Development Act. This Higher Education Act by adding a new sub­
section also amends paragraph (6) to pro- section (b) which provides that the Com­
vlde that no person will be denied admission missioner of Education may pay eligible in­
to training programs under subpart 2 be- stitutions which award stipends under sec­
cause he ls teaching or serving as a teacher t1on 542 (a) an institutional allowance con­
e.Ide in a private school. sistent With prevailing practices under com-

parable federally supported programs, but in 
no case more than $3,500 per academic year 
for each person receiving such a stipend. 

Section 543. Savings Provision: 
Section 543 provides that effective July 1, 

1971, title IV of the National Defense Edu­
cation Act is repealed. In the case of a fellow­
ship awarded under title IV, NDEA, for which 
initial payment was made or was to be made 
from appropriations for any fiscal year end­
ing before July 1, 1971;payments are to be 
mad~ for periods after June 30, 1971, from 
a.ppropriations for Part E, title V of the HEA, 
but under the terms and conditions of title 
IV, NDEA. 
Part F-Amend.ment to part F-training and. 

development of vocational education per­
sonnel 
Section 550. Extension of Program: 
Section 550 amends section 555 of the 

Higher Education Act by extending authori­
zations for Part F through fiscal year 1976 at 
such sums as may be necessary. 

Section 551. Effective Date: 
Section 551 provides that, except where 

otherwise expressly provided, amendments 
made by title V of the bill are to be effective 
with respect to fiscal years beginning after 
June 30, 1971. 

TITLE VI-REPEAL OF TITLES VI, vm, IX, X, 
AND XI OF THE HIGHER EDUCATION ACT 

Section 601 repeals Title VI (Improving 
Undergraduate Instruction), Title VIII 
(Networks for Knowledge), Title IX {Edu­
cation for the Public Service), Title X 
(Improvement of Graduate Programs) and 
Title XI (Law School Clinical Programs) 
effective July 1, 1971. 

TITLE VII-AMENDMENTS TO GENERAL 
PROVISIONS 

Section 701. Redesignation ot Title XII 
(General ProviSions) : 

Section 701 of the bill redesignates title 
XII ot the Higher Education Act as title 
vm and renumbers sections accordingly. 

Subsection (b) of section 701 amends title 
VIII, as redesignated, by inserting a new 
section 811 providing for uniform applica­
tion requirements applicable to applications 
under titles II, m, and V submitted to the 
Commissioner by an institution of higher 
education or other eligible applicant. Such 
an application would be required to contain 
assurances satisfactory to the Commissioner 
with respect to maintenance of effort, fiscal 
control and fund account procedures, evalu­
ation and dissemination procedures, and re­
porting requirements. 

Section 702. Effective Date: 
Section 702 makes the amendments made 

by section 701 effective July l, 1971. 
TITLE VIII-AMENDMENTS TO HIGHER 

EDUCATION FACU..ITIES ACT 

Section 801. Extension of Program: 
Section 801 amends the fulloWing sections: 
(a) Section lOl(b) of the Higher Educa-

tion Facilities Act is amended to extend the 
authorization for grants for construction.of 
academic facilities under title I through 
fiscal year 1973 at such sums as may be 
necessary; 

(b) Section 105 (b) of the Higher Educa­
tion Faclllties Act ls amended to extend the 
authorization for expenditures under sec­
tion 105(b) (State plan administration and 
comprehensive planning) through 1973 at 
such sums as may be necessary; 

( c) Section 201 of the Higher ·Education 
Facilities Act ls amended to extend the 
authorizations !or grants under title II (Con­
struction of Graduate Academic Facllities) 
through fl.seal year 1973 at such sums as are 
necessary; 

(d) Section 803(c) of the Higher Educa­
tion Facilities Act is amended to extend 
authorization for payments into the loan 
fund under title III (Loans for Construc­
tion of Academic Facilities) through fiscal 
year 1973 at such sums as are necessary; 
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( e) Section 306 ( c) of the Higher Educa­
tion Facilities Act ls amended to extend the 
ce111ng for contracts for interest grants at 
$18,500,000 through fiscal year 1973. 

(f) Section 408(a) of the Higher Educa­
tion Facilities Act is amended to extend the 
authority of the Commissioner to provide 
assistance under section 408 (Higher Edu­
cation Fac111tles Construction Assistance in 
Major Disaster Areas) through fiscal year 
1973. 

Section 802. New Program of Insured Loans 
for Construction of Nonprofit Private Aca­
demic Fac111ties: 

Section 802 amends title III of the Higher 
Education Fac111ties Act by inserting after 
section 306 the following new sections 
307-309. 

Section 307 (academic facilities loan in­
surance) of the revised Title III authorizes 
the Commissioner to insure (up to 90 percent 
of the principal) the payment of interest 
and principal on loans made by nonprofit 
private institutions of higher education and 
nonprofit private higher education building 
agencies for the purpose of constructing 
academic facilities. Such institutions or 
agencies would have to meet the criteria pre­
scribed by, and under section 306 of the 
HEFA. 

Section 308 (right of recovery and incon-
testable nature of insurance) in subsection 
(a) provides that the United States shall be 
entitled to recover from any institution of 
higher education or agency to which loan 
insumn'.ce hias rbeen i5sued under section 307 
the amount of any payment ::.'lade pursuant 
to such insurance, unless the Commissioner 
waives this right. 

Subsection (b) of section 308 states that 
any insurance issued under section 307 shall 
be incontestable in the hands of the in­
stitution or agency on whose behalf such in­
surance is issued, and as to any agency, 
organization, or person who makes or con­
tracts to make a loan to such institution or 
agency in reliance thereon, except in the 
case of fraud or misrepresentation. 

Section 309 (conditions) provides that the 
Commissioner may issue insurance under 
section 307 only if he determines that all 
aspects of the loan are sufficient to protect 
t he financial interests of the United States 
and are in accordance with regulatio-1s. Such 
determination shall include a finding that 
the interest rate on any such l:>an is reason­
able. The Commissioner would be authorized 
to charge reasonable premiums for such 
insurance to cover administrative expenses 
and probable losses under sections 307 and 
308. The insurance would be subject to such 
further terms and conditions as the Commis­
sioner determines to be necessary. 

Section 803. Making Revolving Loan Fund 
Available for Loan Insurance: 

Section 803 of the bill makes amendments 
to section 305 of the HEFA which would al­
low the use of funds in the HEFA revolving 
fund to insure loans as well as to make di­
rect loans. 

Section 804. Effective Date: 
Section 804 makes amendments made by 

sections 801 and 802 eective July 1, 1971. 
Amendments made by section 803 are to be 
effective as if enacted on the date of enact­
ment of section 305 of the HEFA. 
TITLE IX-EXTENSION OF PROGRAM UNDER TITLE 

VI OF THE NATIONAL DEFENSE EDUCATION ACT 

Section 901. Extension of Program : 
Section 901 amends section 601 by extend­

ing the authorization for activities under 
title VI for two fiscal years, through fiscal 
year 1973. Section 603 is amended to extend 
the authorization for appropriations for two 
fiscal years, through fiscal year 1973, at such 
sums as may be necessary. 

Section 902. Effective Date: 
Section 902 makes the amendments made 

by section 901 effective July 1, 1971. 

TITLE X-NONDISCRIMINATION ON THE GROUND 
OF SEX IN FEDERALLY ASSISTED EDUCATION 

PROGRAMS 

Section 1001. Discrimination Prohibited: 
Section 1001 of the bill in subsection (a) 

provides that no person in the United States 
shall, on the ground of sex, be discriminated 
against by a recipient of Federal financial 
assistance for any educational program or 
activity. This language does not, however, 
preclude dltl'erential treatment based upon 
sex where sex ls a bona fide ground for such 
differential treatment. 

Subsection (b) of Section 1001 provides 
that no recipient of Federal financial assist­
ance for an education program or activity 
shall, because of an individual's sex, 

( 1) fail or refuse to hire (except in in­
stances where sex is a bona fide occupational 
qualification) or discharge that individual, 
or otherwise discriminate against him or her 
with respect to compensation, terms, condi­
tions, or privileges of employment; or 

(2) limit, segregate, or classify employees 
in any way which would deprive or tend to 
deprive that individual of employment op­
portunities or otherwise adversely affect his 
or her status as an employee. 

Section 1002. Enforcement: 
Section 1002 in subsection (a) authorizes 

and directs each Federal department and 
agency which is empowered to extent Federal 
financial assistance in any form (other than 
a contract of insurance or guaranty) to any 
education program or activity to issue rules, 
regulations, or orders to effectuate section 
1001. No rule, regulation or order is to take 
effect until approved by the President. 

Subsection (b) of section 1002 provides 
that compliance with any requirement 
adopted. puxsuan.'t to sUJbsootion (a) may be 
effected by ( 1) termination of or refusal to 
grant to or to continue assistance to any 
recipient who fails to comply with such re­
quirement (after a hearing and an express 
finding on the record), such termination or 
refusal to be limited to the particular politi­
cal entity or part thereof, or other recipient 
as to who such finding has been made, or (2) 
by any other means authorized by law. No 
action ls to be taken until the appropriate 
person or persons has been notified of the 
violation and it has been determined that 
voluntary compliance cannot be secured. 

Subsection (c) of section 1002 provides 
that, in the case of any action to terminate, 
the head of the Federal department or agency 
shall file with the committees of the House 
and Senate having legislative jurisdiction 
over the program or activity involved a full 
written report of the circumstances and the 
grounds for such action. No action is to 
become effective until thirty days from the 
filing of such report. 

Secticz:.. 1003. Judicial Review : 
Section 1003 provides that any department 

or agency action taken pursuant to section 
1002 shall be subject to such judicial review 
as may otherwise be provided by law for 
similar action taken by such department or 
agency on other grounds. In the case of ac­
tion, not otherwise subject to judicial review, 
terminating or refusing to grant or to con­
tinue financial assistance upon a finding of 
failure to comply with any requirement im­
posed pursuant to section 1002, any person 
aggrieved (including any State or political 
subdivision thereof and any agency of either) 
may obtain judicial review of such action 
in accordance with chapter 7 of title 5, U.S.C., 
and such action shall not be deemed com­
mitted to unreviewable agency discretion 
within the meaning of the chapter. 

Section 1004. Preservation of Existing Au­
thority: 

Section 1004 provides that nothing in title 
X shall add to or detract from any existing 
authority with respect to any education pro­
gram or activity ·..inder which Federa;. finan-

cial assistance is extended by way of a con­
tract of insurance or guaranty. 

Section 1005. Definition: 
Section 1005 defines "education" for the 

purposes of title X as including preshcool, 
elementary. secondary and postsecondary ed­
ucation. 

STUDENT FINANCIAL ASSISTANCE PROGRAMS 

FOREWORD 

No qualified student who wants to go to 
college should be barred by lack of money. 

This is the opening sentence in President 
Nixon's 1970 message on higher education. 
It expresses both the purpose and the theme 
of the Administration's proposal to improve 
and expand existing student aid programs. 

The President's proposed changes in stu­
dent financial aid programs would, for the 
first time in history, guarantee that every 
qualified student from a low-income family 
would have sufficient resources to attend col­
lege. Under the proposal, grants, wor'k-study 
payments and subsidized loans Will supple­
ment what the famliles of low income stu­
dents can afford to contribute to the post­
secondary education of their sons and 
daughters. 

The President's proposals will also increase 
the amount of unsubsidized loan funds avail­
able to students at all income levels. This 
improved access to federally-guaranteed loans 
will assist millions of undergraduate and 
graduate students to finance their educa­
tions. 
PRESENT PROGRAMS: DESCRIPTION AND PROBLEMS 

The Office of Education presently admin­
isters 'four ma.jar prog:rtams for Mding s.tu­
dents: Educational Opportunity Grants, the 
College Work-Study program, National De­
fense Student Loans and Guaranteed Loans. 

The first three programs are mainly funded 
by the Federal Government and administered 
by colleges and universities. The amount of 
funds available to the institution for these 
programs depends on the total funds appro­
priated by Congress, State distribution for­
mulas and the approval of regional review 
panels. Once the college has its various al­
locations, the student aid office determines 
what mix of grants, work-study payments 
and loans is appropriate for each indiVidual 
eligible student. 

Commercial lending institutions, primar­
ily banks, operate the Guaranteed Loan pro­
grams. Loans are made to students aJt a maxi­
mum interest rate of 7 percent. The Federal 
Government guarantees the loans against 
default, pays the student's interest while he 
is in college and makes a special payment to 
banks during tight money conditions. 

There are several problems with this sys­
tem of student aid: 

Availablility of funds-Students do not 
receive all the aid for which they are eligible 
under the present system. Allocation formu­
las, matching requirements and insufficient 
funds limit the aid which institutions can 
award to individual students. Colleges en­
rolling large numbers of disadvantaged stu­
dents are in an especially difficult position 
because of the matching requirements. 

Limited loan funds-Existing loan pro­
grams provide an inadequate volume of lend­
able funds because (a) the National Defense 
Student Loan program requires capital out­
lays from the Federal budget which has 
been under severe fiscal pressures and re­
strain ts for the last several years; and (b) 
students must compete with other borrow­
ers (who often offer more profitable invest­
ment opportunities) for the lendable funds 
of banks under the Guaranteed Loan pro­
gram. (Low-income students with poor bank 
connections sometimes find themselves at 
a particular disadvantage.) 

Open-ended expenditures-The Federal 
G<>vernment is obligated to meet its commit­
ment to pay the interest on Guaranteed 
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Loans while students are in oollege. As inter­
est rates rise, and as more a.nd more middle 
and upper income fai:nilies find it in their 
interest to take advantage of these subsidies, 
a larger and larger share of Federal funds 
for student aid is being diverted away from 
the most needy students. The system as 
a whole has a built-in tendency to become 
less progressive as these subsidies absorb 
a disproportionate part of any budget in­
crease for student aid. 

Uncertainty-A student who wants to go 
to college cannot tell where he can get aid 
or how much he can count on in advance 
of his admission and the particular student 
aid office determination. Nor can a bank 
assure the student in advance that it wlll 
have funds to lend to him. 

Inequitable distribution-Federal funds 
do not necessM"ily go to those students who 
need them most. Moreover, different col­
leges assess need in different ways. Substan­
tial subsidies go to middle and upper 
income students, especially under the Guar­
anteed Loan program. 

PROPOSED PROGRAMS: PURPOSES 

The Administration's improvements in the 
existing student aid programs have four 
major purposes: 

To assure the availability of funds to 
every qualified student. 

To assure that Federal funds go first, and 
in the largest amounts, to the students who 
need them most. 

To provide potential students with as ac­
curate information as possible concerning 
the aid they can expect. 

To assure that all students of equal need 
are treated alike. 

To provide additional financial a.id to stu­
dents attending high cost institutions. 
PROPOSED PROGRAM: CONCEPT AND STRUCTURE 

The Administration is recommending a 
coordinated student aid system with two 
parts: (a) a combination of grants, work­
study payments and subsidized loans for full­
time undergraduate students with low to 
middle incomes attending public and non­
profit postsecondary educational institutions 
as well as proprietary institutions of higher 
education; and (b) creation of a National 
Student Loan Association to raise money pri­
vately and make it available for all post­
secondary students at all income levels. 

A. GRANTS, WORK-STUDY PAYMENTS, 
SUBSIDIZED LOANS 

The basic concept is that all students 
whose families can be expected to make the 
same contribution should have the same help 
available for their education from Federal 
sources. The combination of family contribu­
tions plus Federal grants, work-study pay­
ments and subsidized loans would be enough 
to enable any student to meet minimum 
education expenses. The key determinant is 
family income (and, thus, family contribu­
tion). Students from lower income families 
would receive more Federal aid than students 
from higher income families. (Lower income 
students would also receive a larger propor­
tion of their aid in the form of grants and 
work-study payments rather than in the 
form of subsidized loe.ns.) But the tot.al re­
sources available (i.e., family contribution 
plus Federal aid) to students at different in­
come levels would be made equivalent. 

The system would work as follows. Each 
year the Secretary of HEW, after conferring 
with the Advisory Council on Financial Aid 
to Students, would publish a schedule indi­
cating the amount of Federal funds available 
to students at different income levels. Each 
student's eligibility for aid would be calcu­
lated by determining the expected family 
contribution toward his educational costs. 
This determination would take into account 
such factors as the size of the family , the 
number of children in college, extraordinary 
family expenses and capital assets. The defi­
ciency between expected family contribution 

and the amount of resources the student 
should have available to him would be met 
by a combination of grants, work-study pay­
ments and subsidized loans. 

For example, under the Administration's 
fiscal 1972 budget proposals, students from 
families with adjusted family income of $10,-
000 or less, and with two children, one of 
whom is in college, would be eligible for 
Federal funds. The maximum total amount 
of subsidized aid (grant and work-study plus 
subsidized loan) available to any one student 
would be $1,400. The maximum grant avail­
able to any one student would be $1,000. In 
addition to these base amounts, students 
who ( 1) meet the eligibility criteria for sub­
sidized aid, and (2) attend schools with an­
nual average cost in excess of $1,400 would 
be eligible to apply for an additional subsi­
dized "cost of education" loan of up to 
$1,500. This program would be controlled by 
schools in a manner similar to the present 
NDEA loan programs and terms to students 
would be approximately the same as those 
governing present NDEA loans. The amounts 
of aid to be available at different income 
levels for the two-child family described 
previously as well as one with five children, 
two of whom are in school, under the fund­
ing levels contemplated by the Administra­
tion's proposals are illustrated in Attach­
ment I. 

Several other features of the proposal de­
serve mention: 

All aid from State and private student aid 
programs would be in addition to Federal aid, 
and would permit students eligible for it a 
wide choice of the type of institution they 
attend. 

A "grandfather" clause would assure that 
students receiving aid under the present 
program would receive no less under the new 
system than they were entitled to under the 
old one. 

Institutions of higher education would 
preserve the option, within national limits 
set by the Commissioner of Education, of 
determining the mix of grants and work­
study payments appropriate to the individ­
ual student. 

The National Defense Student Loan Re­
volving Fund (currently about $140 million) 
would continue in its present form, except 
that no new Federal appropriations would 
be made to the fund. Loans would continue 
to be made in a manner similar to current 
NDSL's; however, cancellations for teaching, 
military service, Peace Corps service, etc. 
would be eliminated for new loans. 

Loans from this fund would go first to 
students eligible under the "grandfather 
clause" in the bill; remaining funds would 
be used to provide subsidized loans under 
the Higher Education Opportunity Act. 

Students attending proprietary institu­
tions of higher education would be made 
eligible for all benefits. 

Finally, these proposals would not alter 
the valuable features of existing programs. 

Educational Opportunity Grants would 
continue as the basic grant program but 
without matching requirements. 

The College Work-Study program would 
continue. Colleges would continue to match 
work-study funds provided by the Federal 
Government (one dollar for four) but this 
requirement would be waived for institu­
tions or work programs which it would 
hamper. 

National Defense Student Loan benefits 
would continue under the same terms and 
conditions as at present for both of the sub­
sidized loan programs discussed above. How­
ever, lendable capital would come from the 
private money markets rather than the Fed­
eral Budget. 

B. NATIONAL STUDENT LOAN ASSOCIATION 

The purpose of the proposed National Stu­
dent Loan Association (NSLA) ls to increase 
the amount of resources available for loans 
(both subsidized and unsubsidized) to all 
students at all income levels. 

NSLA would be a private corporation, char­
tered and established by the Federal Gov­
ernment. It would raise funds by issuing its 
own obligatiC'IIls for sale in private capital 
markets. These obligations would be guaran­
teed against default by the Government, al­
lowing the NSLA to pay a lower rate of 
interest. 

With the proceeds from its sales, NSLA 
would buy, sell, or warehouse (buy under the 
condition that the seller will repurchase, i.e., 
NSLA "stores" the loans) student loan paper 
from colleges, banks or other eligible lend­
ers. Typically, a college without funds of its 
own to Invest in student loans would make a 
loan to a student and then turn immediately 
to NSLA to sell the student's note. NSLA 
would pay enough for the note to restore the 
college's ca.sh position. 

NSLA would significantly increase the flow 
of funds into student loan markets. Both 
banks and colleges would be encouraged to 
do more student lending. It is estimated that 
NSLA may buy up to $2 billion worth of 
loans in its first year of operation. 

The Guaranteed Loan Program would con­
tinue to be open to all college students, how­
ever high their family incomes. However, 
some changes would be made in the pro­
gram. First, the 7 percent interest ceiling 
would be eliminated. Second, the interest 
subsidy paid by the Federal Government on 
student loans to above average income stu­
dents while they are in college and the spe­
cial allowance paid to banks would be elim­
inated. Thus, it would now be an unsubsi­
dized loan program except for students meet­
ing a test of need. 

Several other features applicable to both 
subsidized and unsubsidized loans a.re of 
significance: 

Banks and other :financial institutions 
would make both kinds of loans. 

Loan ceilings would be raised and would 
apply to the aggregate of both subsidized and 
unsubsidized loans. A student could borrow 
up to $2,500 a year for up to seven years. 

The length of the maximum permissible 
loan repayment period would be increased 
to twenty yea.rs from the present ten. 

Student borrowers would not have to pay 
interest while they were still in college. Fed­
eral payments would cover interest charges 
on subsidized loans. On unsubsidized loans, 
lender would be required to allow the stu­
dent to defer payments of both interest and 
principle whHe the student was in college. 
The Government would guarantee deferred 
interest payments along With principle. 

The student could prepay his loan at any 
time without penalty. 

Lenders would also be permitted to agree, 
at the time the loan was made, to allow the 
student to defer payments and interest up 
to an aggregate of five additional years. In 
such cases, the student would be allowed to 
choose those times during the repayment 
period when regularly scheduled payments 
would be especially burdensome. The Fed­
eral Government would guarantee interest 
charges during such periods. 

PROPOSED PROGRAM: CONSEQUENCES 

It ls estimated that in Fisca.l Year 1972, 
the first year of operation of the program: 

2 1h milli on students would receive bene­
fits (including unsubsidized loans), an in­
crease of one million over the number of 
students receiving assistance under present 
programs. 

Approximately $575 million in grants and 
work-study payments would be available, an 
increase of $242 million above FY 1971. 

About $1.2 billion would be available to 
ma.ke loans under the subsidized loan pro­
grams, an increase of $830 million. 

PROBLEMS SOLVED AND PURPOSES ACHIEVED 

The Administration's student ald pro­
posals overcome the problems and achieve 
the purposes noted earlier in this paper. 
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Av ai lability-Every student who qualifies 

for direct Federal assistance under the 
schedule established by the Secretary of 
HEW will receive his Federal funds. NSLA 
·wm provide a.n adequate supply of lend­
a.ble funds for students who do IllOt qua.lily 
for subsidies. 
Nee~ra.nts, work-study payments and 

subsidized loans will be concentrated on 

thoSe in most need: students from low­
income families. 

Certainty-The a.id schedule published an­
nually by the Secretary of HEW would in­
form every eligible student of the a.mount 
of aid he could expect. · -

- Equtty--Students whose families could be 
expected to make similar contributions 
would receive equivalent amounts of aid. 

AID ELIGIBILITY-BASIC PROGRAM 

CONCLUSION 

'The Acbninistration's proposals would as­
sure that one of the President's deep con­
victions is fulfilled: 

''Equal educational- opportunity, which 
bas long been a goal, must now become a 

· reality for every young person in the United 
States, whatever his economic circum­
stances." 

(Cost of education loans and all other State and private aid would be in addition to these benefits) 

TYPICAL RESOURCES FOR A STUDENT FROM A 2-CHILD FAMILY, 1 OF W~OM IS IN TYPICAL RESOURCES FOR A STUDENT FROM A 5-~HILD FAMILY, 2 OF WHOM ARE IN 
COLLEGE COLLEGE 

Equal 
NDEA- Family 

Equal 
opportu- oppo rtu- NDEA- Family 

Ad justed Family nity grant/ type sub- contribu- Average Total Cost of Adjusted Family nity grant/ type sub- contribu- Average Total 
family contribu- work- sidized tion plus summer student education family contribu- work- sidized tion plus summer student 
income1 tion study loan aid savings resources- loan 2 income 1 ti on study loan aid savings resources 

$0-$3,500 ___ ---- 0 $1, 000 $400 $1 , 400 $300 $1, 700 $1, 500 $0- $5,500_ - - - - - - 0 $1 , 000 $400 $1 , 400 $300 $1 , 700 
$4,500_ --- --- - -- $220 780 400 1,400 300 l , 700 l , 500 $6,500_ - - - - -- -- - $ll0 890 400 l , 400 300 1, 700 
$5,500_ - -- --- --- 430 570 400 1,400 300 l , 700 1, 500 $7,500_ - -- - - - - - - 195 805 400 1, 400 300 1, 700 
$6,500_ -- - - -- --- 640 360 400 1, 400 300 1, 700 1, 500 $8,500_ - - - - - - __ : 280 720 400 1, 400 300 l , 700 
$7,500_ - - - --- --- 850 150 400 1, 400 300 1, 700 1, 500 $9,500 __ - - - - ---- - 360 640 400 1,400 300 l, 700 
$8,500_ - -- - ----- 1, 050 0 350 1, 400 300 l, 700 l , 500 $10,500_ - -- ---- - 440 560 400 1,400 300 1, 700 $9,500 __________ 1,250 0 150 1, 400 300 1, 70d 1, 500 $11,500 _ - - - - - -- - 510 490 400 1, 400 300 l, 700 
$10,000 and $12,500 __ - --- -- - 580 420 400 l , 400 300 l, 700 above _________ 1, 400 0 1,400 300 1, 700 $13,500_ - -- -- --- 650 350 400 l , 400 300 l, 700 

$14,500_ -- - -- - - - 700 300 400 l, 400 300 l, 700 

1 Adjusted family income represents gross fa~ily income adjuste_d to retie.ct the number of 
children in the family, the number of children m school, extraordmary family expenses, and 

Note : Expect_ed family contributions at higher income levels will depend importantly on the 
a~ount of capital assets available for meeting educational costs, and on other special family 
circumstances, as well as on family income_ Hence, any aid to students from large families at higher 
ncome levels will depend on the overall financial situation of the family, and not simply on income. car~~~t~~ee~ucation loans would be avai l ab!~ to eligible students who attend sc~ools. with average 

annual costs in excess of $1,400. The availab1hty of these loans to students at various mcome levels 
is subject to appropriations for interest subsidy payments. 

THB NATIONAL STUDENT LOAN ASSOCIATION 

The National Student Loan Association 
would increase the :oan capital available 
from private sources for students wishing to 
finance their education. 

THE BANKING PROBLEM 

The Guaranteed Student Loan Program is 
in its fifth school year. Thus fa.r, 3¥.l million 
loans totaling nearly $3 billion have been 
made to students attending 2,000 educational 
institutions: 

Fiscal year 
Volume 
of loans 

Number 
of loans 

1966___ ____ _____________ ____ m. ooo, ooo 3~~: 6~~ 

}~~= ======= == == == ========== ~j~: ggg: ggg 515, 408 
1969 _ _ __ __ ___ ____ _______ __ __ 687, ooo. ooo m: ~~~ 
mhiSffin-onfhs)======== === ~~~: ggg: ggg 656, 042 

-~~--~---~ 

TotaL ___ _ ------ - -- - __ 2, 940, 000, 000 3, 259, 273 

This rapid growth poses liquidity prob­
lems for lenders, despite the general ea.sing 
in the supply of lendable funds in recent 
months. 

For most borrowing students, repayments 
begin after graduation. For those who go to 
graduate school, the military, Peace Corps, 
or VISTA, more yea.rs elapse before repayment 
starts. As the number of student loans in­
creases, and more of their funds are tied up 
for long periods, lenders will reduce the 
a.mount of new lending to students or require 
a higher yield on loans. 

The National Student Loan Association 
would relieve this shortage of funds by cre­
ating a secondary market for student loans, 
providing opportunities for the purchase by 
another party of the originating lender's in­
terest in a loan. The Association would offer 
to buy federally-guaranteed student loans 
from the original lenders, thus permitting 
them to replenish their supply of lenda.ble 
funds. Perhaps more important, the possibi­
lity of such sales will induce them to com­
mit a greater share of their loan portfolios 
to student_ loans, to accept lower interest 
rates, or both. 

NSLA AND THE PROPOSED STUDENT AID REFORMS 

To achieve the President's goal of elimi­
nating financial b arriers to minimum cost 
higher education, two changes have been 
proposed in the federal student a.id programs 
whlch depend on the existence of a secondary 
market. 

First, it is proposed to supply the capital 
needed for NDEA-type loans from the same 
pri?a.te sources as for guaranteed loans. The 
needed expansion of NDEA-type programs 
would otherwise be difficult, given the in­
AVitable competition for federal budget re­
sources-not least the competition for funds 
between the NDEA program and the EOG 
ant: Work-Study programs, which also need 
t" be expanded to meet the President's ob­
jective. 

Second, it is proposed to remove interest 
subsidies on guaranteed loans to students 
who do not meet a reasonable means test, 
thus releasing additional budget funds for 
NDEA subsidies, EOG's and Work-Study pay­
ments. Students who no longer qua.lily for 
subsidies will nonetheless wish to defer in­
terest payments until after graduation. Such 
deferrals will reduce the cash-fl.ow of lend­
ers, and croo.te an additional need for the 
liquidity a secondary market institution can 
provide. 
HOW WOULD THE SECONDARY MARKET WORK? 

Two basic secondary market mechanisms 
have been proposed for the National Student 
Loan Association to seek the goals of ade­
quate liquidity, low interest charges and ef­
ficient loan servicing. The two basic mech­
anisms a.re: (1) purchasing; a.nd (2) ware­
housing. 

In a purchasing operation, the Association 
would offer to buy student loans from schools 
and banks at a yield consistent with that pre­
va.111ng in the money markets and experi­
enced servicing costs. 

Under the warehousing operation, the As­
sociation would offer to advance funds to 
lending schools and banks up to 80 percent 
of the face value of the insured loans pledged. 
Tbe borrower could reinvest these funds only 
in 5tudent loans, and of course, the lending 
institution would pay interest on its loan 
froffi the Association. 

WHAT WOULD STUDENTS PAY? 

The interest rates payable by students 
would be related to the rates prevamng in 
the market. 

Students taking out NDEA-type subsidized 
loans would pay no interest for the period 
in school a.nd in national service, and 3 % 
for 10 yea.rs thereafter. The difference between 
the students interest payments ( O % or 3 % ) 
and the market-determined yield on student 
loans would be paid by the Federal Govern­
ment. 

Students eligible only for unsubsidized 
loans would have the option of deferring in­
terest while in school, but would pay the 
full market-determined interest rate begin­
ning after graduation. Interest payments de­
ferred up to that time would be added to 
principal. 

Principal repayments under both subsi­
dized and unsubsidized loans would be de­
ferred until after graduation. 

SERVICING 

Student loa.ns would be serviced by the 
original lender under the warehousing ar­
ra.ngemen t. Under the purchasing alterna­
tive, the lending school or bank would usu­
ally continue to service its student loans for 
a fee set by NSLA-probably in the range 
of 1 ¥.l % of the consolidated indebtedness of 
the student. 

FINANCING THE ASSOCIATION 

NSLA would raise its lnitia.l capita.I by 
selling common stock to eligible lenders-­
commercial banks, savings a.nd loan asso­
ciations, mutual savings banks, credit 
unions, and educational institutions. It also 
could sell preferred stock to parties wishing 
to support higher education. The Association 
then would issue its own debt obligations 
which would be federally guaranteed both 
as to principal and interest, thus attracting 
new sources of funds into the student loan 
program. 

PROVISION FOR INTERIM FINANCING 

Until the National Student Loan Asso­
ciation is ready for business, interim fi­
nancing arrangements for NDEA-type stu­
dent loans would be provided by authorizing 
the Secretary of HEW to purchase any fed-
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erally-guaranteed student loan made by 
an institution of higher education. This 
purchase would be made at 100% of the 
value of the loan. 

After such time as the Association is able 
to capitaliz.e itself and purchase insured 
student loans, the Association would re­
purchase from the Secretary all student 
loa.ns which he has acquired during the 
interim period. In this way, the Associa­
tion purchase would "wash out" the initial 
:financing done by HEW. 

These special interim :financing arrange­
ments would enable colleges to participate 
immediately in the expanded NDEA-type 
loan program. The colleges, unlike banks and 
other lenders, do not generally have the 
cash resources to wait the six months 
that would probably be required for NSLA to 
open for business. 

The National Student Loan Association 
would increase the loan capital available 
from private sources for students wishing to 
finance their education. 

THE BANKING PROBLEM 
The Guaranteed Student Loan Program is 

in it s fifth school year. Thus far, 3~ million 
loans t otaling nearly $3 billion have been 
made t o students attending 2,000 educational 
institutions: 

Fiscal year 

1966_ - - - ---- -- - - -- - - -- - - - -- -
1967 - -- - ---- -- - - ---- - ------ -
1968 _ - ----------------- ---- -
1969 _ - - . - --- -- - - - - - - -- - ---- -
1970_ - - - ---------- - ----- - ---1971(1st5 months) __________ _ 

Volume 
of loans 

$77. 000. 000 
248, 000, 000 
436, 000, 000 
687, 000, 000 
840, 000, 000 
656, 000, 000 

TotaL ________ _________ 2, 940, 000, 000 

Number 
of loans 

48, 495 
330, 088 
515, 408 
787, 344 
921 , 896 
656, 042 

3, 259, 273 

This rapid g,rowth poses liquidity prob­
lems for lenders, despite the general easing 
in the supply of lendable funds in recent 
months. 

For most borrowing students, repayments 
begin after graduation. For those who go to 
graduate school, the military, Peace Corps 
or VISTA, more years elapse before repay­
ment starts. As the number of student loans 
increases, and more Of their funds are tied 
up for long periods, lenders will reduce the 
amount of new lending to students or re­
quire a higher yield on loans. 

The National Student Loan Associat1on 
would relieve this shortage of funds by cre­
ating a secondary market for student loans, 
providing opportunities for the purchase by 
another party of the originating lender's in­
terest in a loan. The Association would offer 
to buy federally-guaranteed student loans 
from the original lenders, thus permitting 
them to replenish their supply of lendable 
funds. Perhaps more important, the possi­
bility of such sales will induce them to 
commit a greater share of their loan port­
folios to student loans, to accept lower in­
terest rates, or both. 
NSLA AND THE PROPOSED STUDENT AID REFORMS 

To achieve the President's goal of elim­
inating financial barriers to minimum cost 
higher education, two changes have been 
_proposed in the federal student aid pro­
grams which depend on the existence of a 
secondary market. 

First, it ls proposed to supply the capital 
:needed for NDEA-type loans from the same 
privat e sources as for guaranteed loans. The 
needed expansion of NDEA-type programs 
would otherwise be difficult, given the !nevi­
-table competition for federal budget re­
sources--not least the competition for funds 
"between the NDEA program and the EOG 
-and Work-Study programs, which also need 
to be expanded to meet the President's ob­
jective. 

Second, it is proposed to remove interest 
:Subsidies on guaranteed loans to students 

who do not meet a reasonable means test, 
thus releasing additional budget funds .for 
NDEA subsidies, EOG's and Work-Study pay­
ments. Students who no longer qualify for 
subsidies will nonetheless wish to defer in­
terest payments until after graduation. Such 
deferrals will reduce the cash-flow of lenders, 
and create an additional need for the liquid­
ity a secondary market institution can pro­
vide. 

HOW WOULD THE SECONDARY MARKET WORK? 
Two basic secondary market mechanisms 

have been proposed for the National Student 
Loan Association to seek the goals of ade­
quate liquidity, low interest charges and ef­
ficient loan servicing. The two basic mech­
anisms are : (1) purchasing; and (2) ware­
housing. 

In a purchasing operation, the Association 
would offer to buy student loans from schools 
and banks at a yield consistent with that 
prevailing in the money market s and ex­
perienced servicing costs. 

Under the warehousing operat ion, the As­
sociation would offer to advance funds to 
lending schools and banks up to 80 per­
cent of the value of the insured loans 
pledged. The borrower could reinvest these 
funds only in student loans, and of course, 
the lending institution would pay interest 
on its loan from the Association. 

WHAT WOULD STUDENTS PAY? 
'l'he interest rates payable by students 

would be related to the rates prevailing in 
the market. 

Students taking out NDEA-type subsidized 
loans would pay no interest for the period in 
school and in national service, and 3 % for 
10 years thereafter. The difference between 
the students interest payments (0 % or 3%) 
and the market-determined yield on stu­
dent loans would be paid by the Federal 
Government. 

Students eligible only for unsubsidized 
loans would have the option of deferring 
interest while in school, but would pay the 
full market determined interest rate begin­
ning aft er graduation. Interest payments de­
ferred up to that time would be added to 
principal. 

Principal repayments under both subsi­
dized and unsubsidized loans would be defer­
red until after graduation. 

SERVICING 
Student loans would be serviced by the 

original lender under the warehousing ar­
rangement. Under the purchasing alterna­
tive, the lending school or bank would usu­
ally continue to service its student loans for 
a fee set by NSLA-probably in the range of 
1 ~ % of the consolidated indebtedness of the 
student. 

FINANCING THE ASSOCIATION 
NSLA would raise its initial oapital by sell­

ing common stock to eligible lenders--com­
mercial banks, savings and loan associations, 
mutual savings banks, credit unions, and 
educations.I institutions. It also could sell 
preferred stock to parties Wishing to support 
higher education. The Association then 
would issue its own debt obligations which 
would be federally guaranteed both as to 
principal and interest, thus attracting new 
sources of funds into the student loan pro­
gram. 

PROVISION FOR INTERIM FINANCING 
Until the National Student Loan Associa­

tion ls ready for business, interim financing 
arrangements !or NDEA-type student loans 
would be provided by authorizing the Secre­
tary of HEW to purchase any federally-guar­
anteed student loan made by an institution 
of higher education. This purchase would be 
made at 100% of the value of the loan. 

After such time as the Association ls able 
to capitalize itself and purchase insured stu­
dent loans, the Association would repurchase 
from the Secretary all student loans which 

he has acquired during the interim period. 
In this way, the Association purchase would 
"wash out" the initial financing done by 
HEW. 

These special interim financing arrange­
ments would enable colleges to participate 
immediately in the expendad NDEA-type 
loan program. The colleges, unlike banks 
and other lenders, do not generally have the 
cash resources to wait the six months that 
would probably be required for NSLA to 
open for business. 

HIGHER EDUCATION 0PPORTUNrrY ACT OF 
1971-EXCLUDING STUDENT FINANCIAL Am 
PROGRAMS 
The following ls a brief synopsis of the 

major provisions of the Higher Education 
Opportunity Act of 1971, excluding the pro­
visions of Title IV relating to st udent finan­
cial assistance. 

TITLE I 

Title I of the HEOA extends existing com­
munity service and cont inuing education 
programs under Title I of the Higher Edu­
cat ion Act for two years, through June 30, 
1973. 

TITLE II 

Title II extends and amends the library 
programs contained in Title II of the HEA. 
At present there are three types of grants 
made under Title II-be.sic, supplemental, 
and special purpose grants. The bill would 
change the percentage of funds appropriated 
for Part A which would be available for each 
of t hese types of grants. Basic and supple­
mental grants would be reduced from 75 to 
50 percent of the sums appropriated for Part 
A. The remaining 50 percent would be avail­
able for making special purpose grants. 
Grants under Part A are extended for two 
years, through June 30, 1973. 

The research and demonstration provisions 
of Part B are repealed since t hey duplicate 
authority which already exists under the Co­
operative Research Act. The librarian train­
ing authority in Part B is moved to a new 
Part G in Tit le V of the HEA (the Education 
Professions Development Act). 

Part C, authorizlng transfer of funds to 
the Library of Congress for the Library's use 
in acquiring valuable materials and in pre­
paring cataloging information, ls repealed. 
These activities will be funded from Library 
of Congress appropriations. 

TITLE m 
Title III extends programs for Strengthen­

ing Developing Institutions under Title III of 
the HEA for five years, through June 30, 1976. 
Technical amendments clarify the require­
ments for participation of institutions which 
offer less t han t he bachelor's degree and pro­
vide that Professors Emeritus may come from 
the developing institutions themselves, as 
well as from stronger and more recognized 
colleges and universities. 

TrrLE IV 
Title IV contains amendments to student 

financial aid programs. 
TITLE V 

Title V amends and extends programs deal­
ing with the training of educators author­
ized by the Education Professions Develop­
ment Act (Title V HEA). The provisions of 
Title V are: 

Part A extends the authorization for the 
National Advisory Council on Education Pro­
fessions Development for five years, through 
June 30, 1976, and also extends for five years 
the authorization for the program for at­
tracting qualified persons to the field of 
education. 

Part B extends the authorization for the 
Teacher Corps for five years, through June 
30, 1976. 

_ Part C amends the program for attracting 
and qualifying teachers to alleviate teacher 
short ages by encouraging high school and 
college students to serve as tutors or instruc­
tional assistants for educationally disadvan-
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ta.ged children. The amendments provide for 
compensation of these persons. 

Authority is also added to provide neces­
sary training to teachers to enable them to 
teach other grades or other subjects in 
which teacher shortages exist. 

The basic program itself is extended for 
five years, through June 30, 1976. This part 
also increased the amount available for ad­
ministration of the State Plan from three 
percent to five percent or $20,000, whichever 
is greater, and eliminates the provision re­
quiring that no more than one-third of the 
funds under this section shall be used for 
teacher aides. 

Finally, the minimum State allotment un­
der B(2) is reduced from $100,000 to $50,000. 

Part D extends the authorization for the 
program of improving training opportunities 
for personnel serving in programs of educa­
tion other than higher education for five 
years, through June 30, 1976, and amends it 
to provide for projects to encourage persons 
to serve as tutors in preschool, elementary, 
and secondary school classes, especially for 
disadvantaged children. In addition, Part D 
provides for compensation for these persons. 

This part would also provide for programs 
for the development, expansion, or improve­
ment of undergraduate programs for pre­
paring educational personnel and for prac­
tice teaching experiences for prospective 
teachers in elementary and secondary schools. 

Finally, Part D amends the training pro­
gram by permitting the Commissioner to 
make payments to the Secretary of the In­
terior to carry out the program with respect 
to persons who are preparing to serve as 
teachers in schools operated on Indian res­
ervations by the Department of Interior. 

Part E consolidates the Title IV NDEA fel­
lowship programs with Part E of the Educa­
tion Professions Development Act and extends 
Part E for five years, through June 30, 1976. 
Provisions are included to insure that no 
student will receive less under the consoli­
dated authority than he is currently receiv­
ing. 

Part F extends the training program for 
vocational education personnel through 
June 30, 1976. 

TITLE VI 

Title VI repeals the following titles of 
the HEA: Title VI (Improvement of Under­
graduate Instruction); Title VIII (Networks 
for Knowledge); Title IX (Education for 
the Public Service); Title X (Improvement 
of Graduate Programs); and Title XI (Law 
School Clinical Programs ) . The proposed 
National Foundation for Higher Education 
would have authority to fund similar activi­
ties in several of these areas. 

TITLE VII 

Ti tle VIT amends Title XII (general pro­
visions) of the HEA by redesignating it as 
Title VIII and by adding a new section 
which would standardize assurances which 
applicants for aid under Titles II, III, and 
V must make to the Commissioner. These 
standardized assurances include mainte­
nance of effort, fiscal control and fund ac­
counting procedures, evaluation and dis­
semination procedures, and reporting re­
quirements. 

TITLE VIII 

Title VIII extends the Higher Education 
Facllities Act through June 30, 1973. In ad­
dition, it adds a new program for Federal in­
surance of loans for the construction of aca­
demic facilities at private nonprofit insti­
tutions of higher education. Loans may be 
made either to the institutions or to non­
profit private higher education building 
agencies. 

TITLE IX 

Title IX extends Title VI of the National 
Defense Education Act (language develop­
ment) for two years, through June 30, 1973. 

TITLE X 

Title X adds a new title which would pro­
hibit discrimination on the basis of sex 
in any federally assisted education program, 
except where sex is a bona fide ground for 
differential treatment. The title provides 
that compliance may be effected by termina­
tion of grants to any recipient who fails to 
comply with this requirement. Provisions 
for adequate hearings, findings and judicial 
review are also included. 

By Mr. WILLIAMS (for himself, 
Mr. CHURCH, and Mr. RAN­
DOLPH): 

S. 1124. A bill to amend the Older 
Americans Act of 1965 to authorize a spe­
cial emphasis transportation research 
and demonstration project program. Re­
f erred to the Committee on Labor and 
Public Welfare. 
OLDER AMERICANS TRANSPORTATION SERVICES 

DEVELOPMENT ACT 

Mr. WILLIAMS . . Mr. President, I in­
troduce for appropriate reference, a bill 
to amend the Older Americans Act for 
authorization of a special emphasis 
transportation research and demonstra­
tion program. 

Today transportation inadequacies are 
intensifying many other pressing prob­
lems encountered by the elderly. 

Routine tasks for most younger per­
sons-such as going to the doctor, visit­
ing friends or shopping-become f ormid­
able obstacles for the aged. 

In some cases, transportation dif­
ficulties can make these chores insur­
mountable barriers. Too often they are 
limited to these choices: 

They can pay a neighbor with their 
limited incomes to take them to badly 
needed services; 

They can walk; or 
They can do without. 
Many now live under a form of "house 

arrest," isolated from their family, 
friends, and community. 

As a consequence, large numbers are 
denied an equal opportunity to work or 
participate in their localities. 

Left behind in congested urban neigh­
borhoods or sparsely populated rural 
areas, the elderly clearly suffer from a 
syndrome of deprivation. 

Their situation has now reached crisis 
proportions. And their difficulties are 
likely to worsen as changing life pat­
terns aggravate their transportation 
problems. 

The era of the neighborhood grocery 
store, drug store, doctor's office, and mov­
ie theater is now a thing of the past in 
many communities. Instead, there is 
likely to be a large shopping center at 
one end of a locality, a medical center at 
the other end, and recreational facili­
ties at another point. 

Most elderly persons do not drive au­
tomobiles because of financial, safety, or 
health reasons. Only about 42 percent 
are licensed to drive. 

Moreover, public transportation is fre­
quently unavailable, inaccessible, or in­
convenient. 

Transportation by bus or taxi is often­
times nonexistent, especially in smaller 
communities. 

Where these services are available, 

prohibitive fares may preclude the 
elderly. 

For most aged persons, transportation 
is a major expense--accounting for 
about 9 cents out of every dollar in the 
average retired couple's budget. It is 
their third ranking expenditure, after 
housing and food. 

But, the elderly need not live in soli­
tary confinement in their homes. As one 
authority-Mr. Herman Brotman, Chief 
of Research and Statistics for the Ad­
ministration on Aging-has said: 

The picture of the decrepit, doddering 
oldster is a gross exaggeration. The over­
whelming majority of older people can man­
age in the community if society permits. 
They would manage even better if society 
would encourage such activity through the 
provision of essential services. 

During the past Congress, significant 
legislation was enacted to improve pub­
lic transit systems. My Public Mass 
Transportation Assistance Act, signed 
into law last October, will provide for 
the first time a long-term Federal com­
mitment essential for new and improved 
mass transportation facilities. 

One provision in the new law author­
izes funding for loans and grants so that 
mass transit systerr1s can be modified to 
meet the special needs of the elderly and 
handicapped. 

With this approach, the long-term 
Federal commitment which is vital to 
the development of new and improved 
mass transportation facilities can be­
come a reality. 

But equally important is the need to 
examine pricing structure as they affect 
the elderly and the tying-in of transpor­
tation to urgently needed services. 

It is for these reasons that I intro­
duced the Older Americans Transporta­
tion Services Development Act. 

This measure is patterned after S. 4246, 
which I introduced with bipartisan sup­
port near the end of the 91st Congress. 

It is my hope that early action can be 
taken on this proposal. 

For the current fiscal year, approxi­
mately $2.8 million is allocated for title 
IV research and demonstration pro­
grams under the Older Americans Act. 
However, this must cover the entire field 
of aging, including employment oppor­
tunities, nutrition, retirement planning. 
and many other areas. 

Only five transportation research and 
demonstration programs are now funded 
under title IV, representing about 3 per­
cent of the total amount expended. 

But in view of the critical transporta­
tion problems encountered by the elderly. 
much more remains to be done. 

My bill would help provide this direc­
tion by authorizing a special emphasis 
transportation research and demonstra­
tion program concentrating on: 

Economic and service aspects of trans­
portation in urban and rural areas; 

Special services in target areas where 
there are high concentrations of aged 
persons; 

Portal-to-portal transportation serv­
ices; 

Reduced price fares and their impact 
on the elderly's ridership, well-being and 
morale: and 
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Providing better coordinated services 

rendered by social service agencies. 
The recently issued report by the Sen­

ate Committee on Aging-entitled "Older 
Americans and Transportation: A Crisis 
in Mobility"-has strongly urged enact­
ment of this measure. In addition, the 
report states: 

As a "wedge" or a force for the "webbing" 
-0f services, improved transportation for the 
elderly can also provide impetus for im­
proved services to other age groups. 

For the young as well as the old, this 
undertaking can have important ben­
efits. 

For many older Americans, it could 
provide a means to counteract isolation 
which can lead to despair, frustration, 
and even death. 

Their children may be benefitted be­
cause the elderly would be less dependent 
upon them for transportation. 

And the business community may 
profit because increased mobility will 
allow more aged persons to purchase 
goods and services. 

Mr. President, I ask unanimous con­
sent that the text of this bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: · 

s . 1124 

A bill to amend the Older Americans Act 
of 1965 to authorize a special emphasis 
transportat ion r esearch and demonstration 
project program 
B e i t enacted by the Senate and House of 

Representati ves of the United States of 
Ameri ca i n Congr ess assembled, That this Act 
may be cited as the "Older Americans Tran­
portation Services Development Act". 

SEc. 2. Title IV of the Older Americans Act 
of 1965 (42 U.S.C. 3031) is hereby amended 
b y adding at the end thereof the following 
new section: 
"SPECIAL. EMPHASIS TRANSPORTATION RESEARCH 

AND DEMONSTRATION PROJECTS 
"SEc. 403. (a) The Secretary is authorized 

to make grants to any public or nonprofit 
private agency, organization, or institution 
and to ent er into contracts with any agency, 
organizat ion, or institution, or with any in­
dividual-

" ( 1) to study the economic and service as­
pects of transportation for older persons 
living in urban or rural areas; 

"(2 ) to conduct research and demonstra­
tion projects regarding the feasibility of 
special transportation subsystems for use 
by older persons or similar groups with 
similar mobility rest r ictions; 

" (3 ) to conduct research and demonstra­
tion projects on portal to portal service and 
deman d act uated services; 

" ( 4 ) to conduct research and demonstra­
tion projects concerning the impact of pricing 
structures on the comfort, well-being, a nd 
morale of older persons; 

" ( 5 ) to study transportation and social 
service delivery int erface; 

"(6 ) to conduct research and demonstra­
tion projects to coordinate and develop bet­
ter transportation services rendered by social 
service agencies; or 

"(7) to conduct research and demonstra­
tion projects concerning other revelant prob­
lems affecting the mobility of older persons. 

"(b) There are authorized to be appropri­
ated to carry out this section $1 ,000,000 for 
the fiscal year ending June 30, 1972; and 
$2,000.000 for the fiscal year ending June 30, 
1973." 

By Mr. WILLIAMS (for himself 
and Mr. CASE): 

S.J. Res. 64. Joint resolution to au­
thorize and request the President to pro­
claim the week of April 25, 1971, through 
May 1, 1971, as "National ROTC Bank 
Week." Referred to the Committee on 
the Judiciary. 

NATIONAL ROTC BAND WEEK 

Mr. WILLIAMS. Mr. President, on be­
half of my colleague from New Jersey 
(Mr. CASE) and myself, I would like to 
introduce legislation today calling for the 
designation of the week of April 25 
through May 1, 1971, as "National ROTC 
Band Week." Since its founding in 1959, 
the association has held nine national 
competitions, and grown to include 
ROTC bands at 60 colleges in the United 
States. 

The organization is scheduled to hold 
future competitions at the U.S. Military 
Academy at West Point and the U.S. 
Air Force Academy in Colorado Springs, 
Colo. It has an exciting history and a 
proud record of furthering the ideals of 
military musicianship and instilling a 
fraternal feeling among its member 
bandsmen. I ask for your support for 
this resolution declaring the week be­
ginning April 25 and ending with the 
10th Annual ROTC Band and Drum 
and Bugle Corps Competition on May 1, 
National ROTC Band Week. I ask unan­
imous consent that this joint resolu­
tion and other material be printed in the 
RECORD at this point. 

There being no objection, the joint 
resolution and material were ordered to 
be printed in the RECORD, as follows: 

S.J. RES. 64 
Resolved by the Senate and House of Rep­

resentatives of the United States of America 
in Congress assembled, That the President is 
authorized and requested to issue a proclama­
tion designating the week of April 25, 1971, 
through May l , 1971, as "National ROTC 
Band Week", and calling upon the people 
of the United States and interested groups 
and organizations to observe such week with 
appropriate ceremonies and activities. 

NATIONAL HEADQUARTERS, 
NATIONAL ROTC BAND ASSOCIATION, 

Jersey City, N.J., February 18, 1971. 
Hon. HARRISON WILLIAMS, Jr., 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR Wn.LIAMS: The National 
ROTC Band Association is holding its Tenth 
Annual National ROTC Band and Drum & 
Bugle Corps Competition on April 30 and 
May 1, 1971 in the New York Metropolitan 
Area. The Association is a nationwide orga­
nization of ROTC Bands and Drum & Bugle 
Corps formed in 1959 to further the ideals 
of military musicianship and to instill a 
fraternal feeling among Bandsmen. 

Last year, we at National Headquarters re­
quested that the State Governors declare the 
week prior to last year's Competition as ROTC 
Band Week in their states. We received thirty 
favorable replies. We also sent a request to 
the President asking him to declare National 
ROTC Band Week. We were informed, how­
ever, by Special Assistant to the President, 
James Keogh, that a Presidential Proc­
lamation designating periods for special 
observance requires a prior Congressional 
resolution. We were referred to pursue a 
proclamation for National ROTC Band Week 
through our Congressional Representatives. 

Therefore, we are requesting that you aid~ us 
by sponsoring a.resolution declaring the week 
of April 25 to May 1, 1971 to be National 
ROTC Band Week. Similar letters have been 
sent to your colleagues from New Jersey. We 
have also included an outlined history of our 
Association. If you desire more information, 
please forward your request to this head­
quarters. 

Sincerely yours, 
BERNARD J . KRAUSS, 

Cadet Major General, NORTCBA, 
Commanding. 

MAJOR EVENTS IN THE PAST, PRESENT, AND 
FUTURE 

Ofilcial establishment of the NROTCBA, 
August 1959. 

First Army ROTC band to join NROTCBA, 
St. Peter's College ROTC Band, Jersey City, 
1 October 1960. 

First Drum and Bugle Corps to join 
NROTCBA, New York University, Bronx, New 
York, 15 February 1961. 

First Air Force ROTC Band to join 
NROTCBA, Rutgers University, New Bruns­
wick, N.J., 12 January 1962. 

First national competition, Camp Kilmer, 
New Jersey, 19 May 1962. 

Second national competition, Camp Kil­
mer, N.J., and Jersey City, N.J., 19-20 April 
1963. 

First State proclamation of ROTC Band 
Week, Governor Richard Hughes, State of 
New Jersey, this practice continues to this 
date, 15-21 April 1963. 

Third national competition, Jersey City, 
N.J., and Singer Bowl, World's Fair, New 
York, 30 April-2 May 1964. 

Fourth national competition, Jersey City, 
N.J., and Singer Bowl, World's Fair, New 
York, 7-8 May 1965. 

Fifth national competition, Philharmonic 
Hall, Lincoln Center for the Performing Arts, 
NYC, N.Y. and Fort Wadsworth, Staten Is­
land, New York, 6-7 May 1966. 

Sixth national competition, Jersey City, 
N.J. and Union City, N.J., 5-6 May 1967. 

National SOP adopted at sixth convention, 
May 1967. 

Constitution revised, October 1967. 
Honorary membership to Senator Edward 

"Ted" Kennedy, 7 October 1967. 
Area reorganization, Junior Division of 

NROTCBA established, May 1968. 
Seventh national competition, Philhar­

monic Hall, Lincoln Center for the Perform­
ing Arts, NYC, N.Y., and Fort Wadsworth, 
Staten Island, New York, 10-11 May 1968. 

Honorary membership to Leonard Berstein, 
February 1969. 

Table of organization and equipment pub­
lished February 1970, revised SOP pub­
lished. 

Eighth national competition proposed for 
Jersey City, N.J. and Fort Wadsworth, Sta­
ten Island, New York, 24-25 April 1970. 

Future competition sites proposed for the 
United States M111tary Academy, West Point, 
New York and the United States Air Force 
Academy, Colorado. 

Proposed honorary membership ~ the Ad­
jutant General, MG Kenneth G. Wickham, 
U.S. Army, and "Doc" Severinson of NBC 
Studios. 

ADDITIONAL COSPONSORS OF 
BILLS 

s. 34 

At the request of the Senator !Tom 
Massachusetts (Mr. KENNEDY), the Sen­
ator from Texas CMr. BENTSEN) , the 
Senator from Mississippi (Mr. EASTLAND), 
and the Senator from Georgia (Mr. 
GAMBRELL) were added as cosponsOTs of 
S. 34, the Conquest of Cancer Act. 
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s. 662 

At the request of the Senator from 
Oklahoma <Mr. BELLMON), the Senator 
from Kansas <Mr. DOLE), the Senator 
from Florida· <Mr. GURNEY), the Sena­
tor from Oregon <Mr. HATFIELD), the 
Senator from New York <Mr. JAVITS), 
and the Senator from Montana <Mr. 
MANSFIELD) were added as cosponsors 
to S. 662, authorizing grants to be made 
to certain States and Federal institutions 
to assist such States and institutions in 
improving their penal and post-adju­
dicatory programs. 

s. 681 

At the request of the Senator from 
Oklahoma (Mr. BELLMON), the Senator 
from Kansas <Mr. DoLE), the Senator 
from Florida <Mr. GURNEY) , the Senator 
from Montana <Mr. MANSFIELD) , the Sen­
ator from Arkansas <Mr. McCLELLAN), 
the Senator from Montana <Mr. MET­
CALF), and the Senator from Alaska <Mr. 
STEVENS) were added as cosponsors of 
S. 681, the State Environmental Centers 
Act of 1971. 

s. 869 

At the request of the Senator from 
Connecticut CMr. RIBICOFF) the Senator 
from Connecticut (Mr. WEICKER) was 
added as a cosponsor of S. 869 to equalize 
tax treatment of single persons. 

s. 922 

At the request of the Senator from 
Connecticut <Mr. RIBICOFF) the Senator 
from Connecticut (Mr. WEICKER) was 
added as ra cosponsor of S. 922 to provide 
standards for youth camp safety. 

s. 987 

Mr. HANSEN. Mr. President, on Feb­
ruary 25 I introduced S. 987, generally 
known as the medi-credit bill. I ask 
unanimous consent that at the next 
printing, the name of the Senator from 
Utah <Mr. BENNETT) be added as a 
cosponsor. 

The PRESIDING OFFICER (Mr. GAM­
BRELL). Without objection, it is so 
ordered. 

s. 1085 

Mr. HANSEN. Mr. President, on 
March 2 I introduced S. 1085 relating to 
the labeling of imported meat. Inad­
vertently, the distinguished Senator from 
Nebraska <Mr. HRUSKA) was not included 
in the original list of cosponsors. The 
distinguished Senator from Alaska <Mr. 
STEVENS) has asked to be added as a 
cosponsor of the bill. 

Mr. President, I ask unanimous con­
sent that at the next printing of S. 1085, 
Senators HRUSKA and STEVENS be added 
as consponsors of the bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ADDITIONAL COSPONSORS OF 
JOINT RESOLUTIONS 
SENATE JOINT RESOLUTION 8 

At the request of the Senator from 
Montana (Mr. MANSFIELD). the Senator 
from Nebraska <Mr. CURTIS) was added 
as a cosponsor of Senate Joint Resolu­
tion 8, proposing an amendment to the 
Constitution of the United States rela­
tive to equal rights for men and women. 

SENATE JOINT RESOLUTION 9 

At the request of the Senator from 
Kentucky (Mr. CooK), the Senator from 
Maine <Mrs. SMITH), the Senator from 
Maryland <Mr. MATHIAS), the Senator 
from Wisconsin <Mr. NELSON), the Sena­
tor from Minnesota <Mr. MONDALE), the 
Senator from Delaware <Mr. BOGGS), the 
Senator from Illinois <Mr. PERCY), the 
Senator from Wyoming <Mr. HANSEN), 
the Senator from Tennessee CMr. 
BAKER), the Senator from Oklahoma 
CMr. BELLMON) , the Senator from Wash­
ington <Mr. MAGNUSON). the Senator 
from Maine <Mr. MUSKIE) , the Senator 
from Nebraska <Mr. CURTIS), and the 
Senator from Alaska <Mr. STEVENS) were 
added as cosponsors of Senate Joint 
Resolution 9 proposing an amendment 
to the Constitution of the United States 
relative to equal rights for men and 
women. 

ADDITIONAL COSPONSORS OF A 
CONCURRENT RESOLUTION 
SENATE CONCURRENT RESOLUTION 4 

At the request of the Senator from 
Florida <Mr. CHILES), the Senator from 
South Dakota (Mr. McGOVERN)' the 
Senator from Washington <Mr. MAGNU­
SON), the Senator from Minnesota <Mr. 
MONDALE) , and the Senator from Okla­
homa <Mr. HARRIS ) were added as co­
sponsors of Senate Concurrent Resolu­
tion 4, expressing the sense of Congress 
on the expanded use of the model cities 
program. 

SENA TE RESOLUTION 66-SUBMIS­
SION OF A RESOLUTION TERMI­
NATING U.S. MILITARY INVOLVE­
MENT IN INDOCHINA 
Mr. HARTKE. Mr. President, I submit 

a resolution calling for the immediate 
withdrawal of all American forces from 
Indochina, conditional only upon their 
safety and the conclusion of a satisfac­
tory arrangement with North Vietnam 
for the release of our prisoners of war. 

The PRESIDENT pro tempore. The 
resolution will be received and appro­
priately referred. 

Mr. HARTKE. Mr. President, 2 weeks 
ago, the Senate Democratic caucus re­
solved overwhelmingly that American 
participation in the Indochina war 
should end "by a date certain." This date 
certain has been widely interpreted as 
being not later than December 31, 1972. 
I supported that motion, verbally and 
with my vote, just a-s last year and again 
this year I supported and continue to 
support the McGovern-Hatfield motions 
to terminate American military involve­
ment in the war by dates earlier and 
more certain. 

Yet, I have never been entirely easy in 
my mind and conscience about that ap­
proach. The dominant, unresolvable 
question in my mind has been this: If we 
determine, by law, that all American 
Inilitary participation must end by a 
certain date, irrespective of the military 
or political situation then prevailing, if 
that is the case, what useful and moral 
national purPoSe can possibly be served 
by maintaining American forces in Indo-

china beyond that date? Would we not 
simply be condemning to death and 
mutilation a number of American men 
trapped in a war which we had already 
declared to have been drained of every 
last drop of military, politic al, and moral 
purpose? 

These questions are not alone mine, 
but of necessity must be questions for 
every American. 

If, as has been authoritatively esti­
mated, we could safely withdraw all 
American personnel from Indochina in 
a month's time, then the difference be­
tween immediate withdrawal and with­
drawal by the end of the year could 
mean, at present casualty rates, as many 
as 2,000 dead and 10,000 severely wound­
ed American servicemen. 

If we take the figures which were re­
leased this morning, if that would become 
the weekly toll, the 2,000 dead would 
more likely approximate 4,000 dead and 
the 10,000 severely wounded would be 
more nearly 20,000. 

The economic costs-even accepting 
administration estimates at face value­
would be in excess of $9 billion. Nine 
billion dollars; 2,000 dead; 10,000 severely 
wounded-that is the price we pay for 
postponing American withdrawal from 
Indochina for 9 months beyond the time 
it could be safely accomplished. And 
again I must ask, what would we have 
gained by that delay? What good would 
we have purchased for that price? 

I find those questions, Mr. President. 
very nearly unanswerable. How much 
more difficult, how much less susceptible 
to a decent answer, is the central ques­
tion concerning President Nixon's Indo­
china policy-the question, of for ex­
ample, what good are we purchasing, for 
ourselves or even for the people of Indo­
china, by dragging out our withdrawal 
far beyond the end of this year, when the 
President himself has said we can and 
must-he says we must-withdraw 
eventually? 

Yes, I know the answers the President 
has given; I suppose I can say with many 
Americans that I know them by heart. 
But strip away the "can't" phrases, elim­
inate the shopworn rhetoric of a dis­
credited policy, and we are left only with 
the proposition that by lingering on we 
give our client governments in the region 
"the time and the means to defend them­
selves." 

But the President himself has proudly 
told us, in his state of the world message, 
that the South Vietnamese Government 
now has 1.1 million men under arms with 
which to confront North Vietnamese in­
vaders numbering approximately 100,-
000 men. The ratio is 11 South Viet­
namese to 1 of the enemy. We are further 
told that "roughly 80 percent of the to­
tal population of South Vietnam is con­
trolled by the Government." Are we, 
then, to believe that this overwhelming 
preponderance of population and force is 
still not enough to insure South Viet­
nam's ability to resist aggression? 

How much will be enough? 
Or perhaps it is a matter of training. 

We have been training South Vietnam's 
young men for more than a dozen years. 

Is that not long enough? 
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How long is long enough? 
Or perhaps the equipment is lacking. 

Perhaps total domination of the air is 
not domination enough. Perhaps tens of 
billions of dollars worth of America's 
latest and best military hardware is not 
yet enough. 

How much more, then, will be enough? 
The President told us last week that 

Vietnamization is going spendidly. Viet­
namization-this interminable prolog 
to withdrawal-satisfies every statistical 
measure of progress, and yet it is not 
splendid enough to allow us to say', "We 
have done what we came for-to give 
the Government of South Vietnam time 
to stand by itself." And we shall not be 
able to say it next December, nor the 
December after that, according to the 
administration, because now we must 
also "Vietnamize" Laos and Cambodia. 
For, in Mr. Nixon's words: 

If Hanoi were to gain control of Laos and 
Cambodia, a large portion of the more than 
140,000 Communist troops now engaged 1n 
these countries would be freed to fight 1n 
South Vietnam. 

The arithmetic of the dilemma is ob­
vious: 1.1 million South Vietnamese 
troops cannot successfully defend their 
country against 100,000 North Vietna­
mese invaders. If, however, Hanoi could 
more than double the number of its 
troops in the South, even 2 % million 
ARVN troops would be insufficient for 
national defense. But South Vietnam, 
even with our help, could not raise, train, 
and equip an army of 2 % million men. 
Therefore, unless Laos and Cambodia are 
"Vietnamized," Vietnamization can never 
succeed. And as President Nixon has said 
time and time again, we will never aban­
don our friends. What does this all 
mean? 

In short, we can only assume that the 
President's "plan to end the war," called 
Vietnamization, is a subterfuge, a cov­
erup for one or another of two distasteful 
alternatives. One is unilateral American 
withdrawal, regardless of the conse­
quences to the existing regimes in Laos, 
Cambodia, and South Vietnam. The 
other is an attempt to win the war 
through military means, behind a smoke­
screen of deescalatory language designed 
to conceal preparations for some dra­
matic new escalation. 

If the President's plan is the former­
that is, unilateral withdrawal, as I have 
said and as those who are in disagree­
ment with the administration have said, 
and with some reason, that the war 
should be brought to an end-then, as I 
have said, all the arguments against de­
laying our withdrawal until the end of 
this year or next take on added force. For 
delay of withdrawal would only multiply 
the numbers of American and Indochi­
nese dead and maimed and the billions of 
American dollars--all to no purpose 
other than preserving what Mr. Nixon 
mistakenly regards as our national credi­
bility, or "honor.'' 

But if, instead, it is a military victory 
which the President intends to seek­
contrary to all experience and all his own 
promises, and in the face of incalculable 
danger to the very existence of the 
United States--if that is what he intends, 
then, I say, the Congress can have no 

choice but to use every vestige of its con­
stitutional power to end this war at the 
earliest possible hour. 

For military victory is the same illusory 
goal that has eluded us for 10 blood­
soaked. years. We have dropped 10 mil­
lion tons of bombs on Vietnam-more 
than on Germany in World War II­
and we have not had victory. We have 
scattered 100,000 tons of defoliants and 
unimaginable quantities of toxic chem­
icals to destroy forests and crops, and we 
have not had victory. We have helped 
kill 300,000 civilians, made millions into 
refugees, and have left in the trail of our 
ha voe the maimed bodies of tens of 
thousands of little children, and we have 
not had victory. Our own toll of dead 
from combat and other causes now num­
bers well over 50,000 Americans--18,000 
of whom have died since President Nixon 
came into office. Our military hospitals 
are crowded with young men who will 
never again walk, or see, or regain their 
sanity. We have poured more than $200 
billion into that river of blood, and we 
still do not have victory. 

What will history have to say of our 
dead and maimed, and of the dead and 
maimed Vietnamese children and sol­
diers, and of the dead and maimed 
Cambodians and Laotians? Will history 
say that the suffering and the blood, the 
bitter emotional hurt of soldiers and 
civilians, the savage disruption of three 
ancient societies were ennobled. by the 
loftiness of the cause? I do not think 
so. Whatever our reasons for entering 
this war, few of us any longer find any 
nobility in our reasons for continuing it, 
and it seems doubtful that history will 
be kinder to us on this score than we are 
to ourselves. 

What will our children say of our 
neglect of our own festering national 
problems--of our neglect of our cities 
and rural areas, of our hospitals and 
schools, of the poor, the sick, the aged, 
the minorities-all of them sacrificed to 
a delusive goal in a despicable war? 

Unfortunately, the answer is easy to 
come by. We need only ask our children. 
We need only look at their faces. We need 
only count the numbers of them who are 
resigning from us into foreign or domes­
tic exile. 

Let us ask our children. Let us ask 
those who may yet have to fight in this 
war. Let us ask them whether they con­
sider the cause noble. Then let us ask 
ourselves whether we can dismiss their 
answers on the grounds that they are 
merely children. Yes, they <-ire children. 
They are the children who will do the 
dying-as the children now, American 
and Asian, are doing the dying. 

It is a wound also--! know this--f or 
a nation like ours to say, after so much 
blood, that we have been mistaken. 
Whatever its outcome, whether we end 
our part in this war now, as soon as 
logistics permit, or whether we let it drag 
on, year after year, carrying us and the 
world closer to doomsday by inches or 
miles--whatever its outcome, Indochina 
will be our wound for many years to 
come. But nations, like men, can learn 
from wounds. Suffering is a teacher of 
timeless renown, and America is still a 
young and resilient land-a land that can 

heal itself and be stronger than before 
through the wisdom it gave itself in 
healing. 

The war must end and it must end now. 
It is for this reason, therefore, that I 
offer a resolution calling upon the Presi­
dent to withdraw all our forces at the 
earliest practicable date consistent with 
their safety, and conditional only upon 
a satisfactory arrangement with the 
Government of North Vietnam for re­
lease of American prisoners of war. 

I am aware, Mr. President, of the argu­
ments that will be leveled against this 
resolution and the policy it is intended to 
bring about, and the timidity with which 
some will approach it. I am aware, too, 
of the kind of abuse that will likely be 
heaped upon its sponsors and supporters. 
Those who might be tempted to substi­
tute invective for argument should bear 
in mind, however, that we who have op­
posed American intervention in Indo­
china over the years have long since 
grown accustomed to hearing ourselves 
described as "nervous Nellies " "Reds " 
"liars," "traitors," and other s{ich mind­
less obscenities; and I very much doubt 
that the ultimate judges of this debate­
the American people-will be moved ex­
cept to disgust by such repetitions. 

Let me try briefly to anticipate some 
of the reasoned arguments by honest 
men that will be advanced against this 
proposal for immediate American with­
drawal from Indochina. 

It will be said, first, that to withdraw 
now instead of waiting for Vietnamiza­
tion to proceed to the President's still 
undefined idea of completion would 
gravely jeopardize the chances for sur­
vival of non-Communist governments in 
the area. 

The response to that, as I indicated 
earlier, is that if 1.1 million South Viet­
namese troops, armed with the very best 
and latest American equipment and en­
joying total domination of the skies, 
cannot provide for their own national 
defense against an enemy which they 
outnumber 11 to 1, then Vietnamization 
is a concept so empty of hope that we 
had best abandon it before another drop 
of American blood or another dollar of 
American treasure is wasted on it. 

But what about Cambodia and Laos? 
we will be asked. Their armies face hos­
tile outside forces but without the advan­
tages of overwhelming numbers and 
equipment. Would we not then be deliv­
ering them into North Vietnamese 
hands? 

The first answer to that is that North 
Vietnamese troops are in Cambodia and 
Laos today only in response to the mas­
sive American escalation that began in 
1965. The Pentagon itself concedes that 
even in South Vietnam there were only 
some 4-00 northern troops at the time we 
began the bombing in February 1965. 
There were none in Cambodia and only 
a few hundred-if that-in Laos. The ex­
tension of Hanoi's armed force beyond 
its own borders came in direct response 
to our own occupation of the south, and 
it may be expected to end when our occu­
pation ends-provided, of course, that 
South Vietnam's armies return to the 
defense of their own land and stop in­
vading their neighbors. 



5064 CONGRESSIONAL RECORD - SENATE March 4, 1971 

In any case, we should bear in mind 
President Nixon's own estimate of only 
140,000 North Vietnamese troops in Laos 
and Cambodia combined, as against a 
Cambodian Army which now numbers 
over 200,000 and a Laotian Army of in­
determinate size. Let those nations de­
fend themselves, for better or for worse. 
All that our and Saigon's help has 
brought them is unimaginable sut!ering 
for their own people. Nearly one-fourth 
of Cambodia's total population are now 
refugees, as are one out of every nine 
Laotians. Civilian casualties in each 
country number in the tens of thousands. 
If there is a worse fate for those tor­
mented people than American military 
help, I do not know what it is. 

A third argument against the resolu­
tion I otier today is that our withdrawal 
at this point in the conflict would gravely 
impair America's "credibility" through­
out the world. They say that our allies 
would no longer have confidence in our 
willingness to defend them against Com­
munist aggression. 

In response, it is worth asking which 
ally we propose to defend against which 
Communist aggressor. Surely, no one 
doubts our determination to maintain an 
impenetrable nuclear umbrella over 
Western Europe, and no rational person 
supposes for a moment that the Soviet 
Union would invite thermonuclear de­
struction for the dubious advantage of 
sending its armies crashing into Western 
Europe or any other NATO land. 

And if, for the sake of an argument 
which I do not for a moment concede, 
even if our withdrawal from Indochina 
would damage our credibility in the eyes 
of our NATO allies-almost all of whom 
view our Asian conflict with horror and 
dismay-and none of whom even think 
of becoming involved with us-but even 
if that impairment of credibility should 
occur, which I do not concede, what pol­
icy changes should we anticipate as a re­
sult? Does the President really mean to 
suggest that the great, proud, free na­
tions of the West would eventually trans­
form themselves into Soviet satellites? 
As regards Western Europe, that is the 
only inference to be drawn from the 
credibility argument, and it must be re­
jected with contempt. 

But it is not really any prospective vic­
tims of Soviet aggression to whom the 
credibility thesis is meant to apply. In­
stead, to make any sense of it, we have to 
confront the looming shadow of main­
land China, whom two decades of cold 
war demonology have attempted to por­
tray as an insatiably aggressive con­
queror, deterred till now only the knowl­
edge of America's determination to block 
its expansion. And if our credibility 
should wane-so the argument goes-be­
cause of a withdrawal from Indochina, 
Red China neighbors would have no 
choice but to throw in their lot with the 
oriental behemoth. 

It is worth asking, again, to whom that 
line of reasoning is meant to apply. 
Japan? Indonesia? Taiwan? Those who 
think so should spend the next few years 
figuring out the logistics which would 
permit China to dispatch a vast invading 
army across the ocean. India? Burma? 
Tllailand? No ddUb't China has the mili-

tary capability to carry out an invasion 
of those bordering nations. But the 
"domino-theorists" have yet to explain 
what advantage China could possibly de­
rive from adding hostile populations, 
poorer and less developed than its own, 
to the enormous weight of domestic prob­
lems it currently faces. 

In any case, if any nation, East or 
West, chooses to so misinterpret an 
American withdrawal from Indochina as 
to lead it to turn itself over to Russia or 
China, I think most of us would agree we 
were well rid of its "friendship." 

In fact, of course, far from hurting us 
in the eyes of the nations whose friend­
ship we most value, withdrawal now from 
Indochina would serve us better than any 
other course we could pursue. We would 
be seen to have recovered at last from a 
long and terrible illness; we would be 
seen to have regained at last the courage 
of our historic convictions. And in this 
connection, it would be worth recalling 
that France never stood higher in the 
sight of the entire world than when it 
finally found the moral strength to end 
the killing in Algeria and brought into 
being "a peace of the brave." 

In a roundtable discussion last spring 
following the Cambodian invasion, a wise 
and experienced student of international 
at!airs, Prof. Hans Morgenthau, made 
the point with great clarity. The issue, 
he said, as between ending the war or 
continuing it indefinitely, "is not a ques­
tion of preventing humiliation. We are 
being humiliated every day as long as 
this war continues. We are humiliated in 
the eyes of the world. What is worse and 
graver is that we humiliate ourselves in 
our own eyes because we betray the moral 
principles, the ideals on which this coun­
try was founded and which in the past we 
have at least tried to put into practice." 

The issue, then, is neither credibility 
nor humiliation, but ending, in the safest 
and most expeditious manner, this 
slaughter of innocent people and this de­
filement of America's ideals. And that, 
precisely, is what my resolution calls up­
on the President to do-to end the war, 
and end it now. 

The true alternative, as we all well 
know, is not a gradual winding down of 
the conflict through some such illusory 
tactic as Vietnamization. The true alter­
native is an attempt to terrorize North 
Vietnam into accepting a Korean-type 
settlement, with some indeterminate 
number-perhaps a hundred thousand­
of American troops staying on indefi­
nitely as guarantors of the Saigon re­
gime. But this alternative, attractive as 
it may seem on its face, is terribly and 
fatally flawed, for it is based upon the 
assumption that North Vietnam can in 
fact be terrorized, by the threat of illimit­
able airpower, into accepting that kind 
of settlement. 

That assumption is contradicted by a 
thousand years of Vietnam history, 
through which generation after genera­
tion they would not bend their knee to 
invading foreigners. To subdue them 
now, in the face of that history, would 
require on our part an assault of such 
savagery as to cause us to be exiled from 
the brotherhood of nations and destroy 
the last fragile bond that still keeps us 

together in this country as a people. The 
risk is much too great, the price we 
should have to pay for success far too 
terrible. 

"The sins of the fathers shall be visited 
upon the children even unto the fourth 
and fifth generations." If we here today 
remain passive as evils of such magni­
tude are carried out in the name of Amer­
ica, we shall have condemned ourselves 
and our posterity to a frightful judgment. 

It is no good pretending that we are 
unaware of the sut!ering we have per­
mitted our arms to inflict on the inno­
cent, or that we are privy to some moral 
calculus according to which all the death 
and mutilation can be counterbalanced 
by our own political advantage. We know 
better; every single one of us knows bet­
ter. For, as a brilliant contemporary 
writer has said in another context, "no 
willful blindness can obscure a sight once 
seen by the reflective eye, and no ma­
neuver of perversity heal the damaged 
integrity of the will." 

The horrors we have already perpe­
trated in Indochina can never be etiaced. 
But we can yet draw back, we can yet 
commute the sentence of death and mu­
tilation and exile that has been passed 
on thousands of our own sons and tens 
of thousands of Asian men and women 
and children. 

I pray God with all my heart that we 
will do so, and it is in that spirit that I 
otier this resolution to end the war. 

The resolution (S. Res. 66), which 
reads as follows, was re.f erred to the 
Committee on Foreign Relations: 

S. RES. 66 
Whereas the President's authority to com­

mit United States armed forces to the Indo­
china conflict, which authority was granted 
by the Congress in the Tonkin Resolution 
(Public Law 88-408, 88th Congress), has been 
withdrawn by the repeal of said resolution; 

Whereas the Indochina conflict has cost 
the United States a heavy toll in blood and 
treasure and has produced incalculable suf­
fering for the civilian populations of the en­
tire region; and 

Whereas a continuation of United States 
participation in the Indochina conflict will 
only add to that toll without producing a 
compensating benefit to the national inter­
est: Now, therefore, be it 

Resolved, That the Senate urges the 
President 

(1) to withdraw immediately all United 
States armed forces from Vietnam, Cam­
bodia, and Laos, considering only the safety 
of those armed forces; 

(2) to terminate immediately all other 
United States military operations in Indo­
china from whatever place of origin, except 
those military operations of a purely defen­
sive character related specifically to the pro­
tection of such armed forces during the with­
drawal period; and 

(3) to make the withdrawal of such armed 
forces and termination of those military op­
erations contingent upon conclusion of a sat­
isfactory arrangement with the Government 
of the People's Republic of Vietnam for the 
speedy release and repatriation of all United 
States civilian and military personnel now 
being held by that Government. 

Mr. THURMOND. Mr. President, my 
distinguished colleague from Indiana has 
submitted a resolution which has emo­
tional appeal in behalf of our brave men 
who are held prisoners of war, but it will 
not work. Since when can you make a 
deal with the Communists? Our country 
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has already taken many unilateral ac­
tions including announced withdrawal 
plans, but Hanoi has maintained an in­
transigent and barbaric attitude on the 
POW problem. Any proposal that seeks 
to relate the release of prisoners to troop 
withdrawal has little chance of achieving 
desired results. It might well prolong 
the return of our men and accounting for 
the missing. 

Mr. President, we have long main­
tained that the prisoner issue is humani­
tarian and should not be related to other 
aspects of the conflict. This factor was 
emphasized in the President's October 
peace proposal wherein he urged the im­
mediate release of prisoners by l>oth sides. 
The enemy, on the other hand, has taken 
the opposite position and has sought at 
every opportunity to link the prisoner 
issue to the military situation and to the 
political negotiations for a settlement of 
the conflict. 

Any agreement to link the prisoner and 
the political issues might well establish 
a precedent that would make it more dif­
ficult to ever satisfactorily resolve the 
prisoner problem. An off er to connect 
prisoner release to U.S. troop withdrawals 
would formally establish their hostage 
value--a situation the enemy has sought 
to achieve. 

The President has repeatedly offered to 
negotiate a timetable for the withdrawal 
of all non-South Vietnamese troops. 
Faced with the enemy's refusal to enter 
into such discussions, especially that of 
withdrawing its own troops, the President 
has undertaken unilateral withdrawal 
under the Vietnamization plan. The ac­
tual rate of this unilateral U.S. with­
drawal has been the fastest possible con­
sistent with maintaining our fundamen­
tal national interests. A proposal to link 
prisoner release to withdrawal reduces 
flexibility and results in a more rapid 
withdrawal to the benefit of the enemy. 
It offers absolutely no assurances of re­
ciprocal action to release prisoners. 

Mr. President, the resolution would 
also tend to foreclose on other options. It 
is my firm belief that, in the absence 
of a negotiated settlement, Vietnami­
zation offers the best course toward the 
achievement of our aims. As Vietnami­
zation progresses, we believe it becomes 
advantageous for the enemy to agree to 
a negotiated settlement. The release of 
prisoners and accounting for the missing 
is one of the issues that must be resolved 
before any final settlement. Conse­
quently, the resolution offers nothing 
new except a unilateral announcement 
by the Senate to undermine the Presi­
dent. Hanoi would hail the show of 
weakness. 

An offer on our part to withdraw in 
return for releasing the prisoners offers 
no assurance of performance by the 
other side. I can recall more than 3 years 
ago the enemy's indicated willingness to 
discuss the release of prisoners if the 
United States stopped its bombing of 
North Vietnam. The bombing was 
stopped, but Hanoi never changed its in­
humane attitude toward the prisoner 
problem. 

Mr. President, there is still another 
aspect to be considered. We should not 
discount the value of the help given by 

various intermediary countries which 
have interceded with the enemy in be­
half of our men missing or captured. The 
efforts of third parties have in my view 
had some effect and might still provide 
the catalyst for obtaining some agree­
ment on the release of our men. In all 
cases, intermediaries have been willing 
to assist us solely on the basis of hu­
manitarian considerations. Linking 
the prisoner issue to the political aspects 
of the conflict would in all probability 
remove this possible means of achieving 
the return of our men. 

In my judgment, some accusations and 
misleading remarks made by the distin­
guished Senator from Indiana will give 
comfort and aid to the enemy, and they 
should not go unchallenged. He has 
charged that the President's Vietnami­
zation plan is a subterfuge. In my view, 
the withdrawal of 260,000 Americans 
under the Vietnamization plan is not 
subterfuge. 

He has charged the President of seek­
ing a military victory behind ''a smoke­
screen of deescalatory language." I sug­
gest the distinguished Senator study 
military strategy. Since when can a na­
tion seek a military victory by with­
drawal and failure to use the available 
military power that should have been 
used 4 years ago to end the war once 
and for all? 

My distinguished colleague has stated 
that the United States has "been train­
ing South Vietnam's young men for more 
than a dozen years." If this were true 
on the scale started 2 years ago, then 
why did the previous administration 
ever commit ground troops in South­
east Asia? Again, I suggest the Senator 
from Indiana acquaint himself with the 
magnitude of military training of a na­
tion's manpower. This program prior to 
the current administration was a "drop 
in the bucket" compared to the success 
achieved in the last 2 years. 

He has charged that the North Viet­
namese forces in Laos and Cambodia 
are "in response to the massive Ameri­
can escalation." I would like to remind 
the Senator the reverse is true. Hanoi 
used the Laos and Cambodia routes to 
infiltrate massive forces into South Viet­
nam long before the United States 
started a buildup of combat forces. 

Mr. President, my colleague accentu­
ated the negative. He failed to mention 
that 2 years ago our casualties each 
month were five times as high as they 
are now. 

He states that 18,000 have died since 
the President took office. He failed to 
state that the other 32,000 of the 50,000 
figure he uses were casualties before 1968 
when the administration failed to use 
military power as it should have been 
to end the war and save lives. 

My colleague stated that "we have 
poured more than $200 billion into that 
river of blood," but he failed to state 
that 2 years ago, the demands of the 
Vietnam war cost us approximately $22 
billion per year but that cost has now 
been cut in half. 

Mr. President, in my judgment Presi­
dent Nixon has chosen the best available 
and workable solution to end the war. 

The withdrawal and Vietnamization 
plans which are obviously succeeding 
provide the President with flexible 
courses of action to pursue in securing 
the release of American prisoners. This 
flexibility will be seriously jeopardized if 
the Senate attempts to restrict the Pres­
ident by congressional pressure, espe­
cially without a demonstrated act of 
prior good faith by Hanoi. 

Mr. President, I can see no useful pur­
pose for the resolution. In my view, it is 
but another instrument of political ex­
pediency to divide the country on a very 
emotional and vital issue. Our country 
is united in behalf of the safety of our 
men held prisoners. Now, my colleagues 
would seek to divide this unity. The 
President of the United States will con­
tinue to do everything in his great power 
to free the POW's without advance no­
tice of capitulation implied by the reso­
lution. President Nixon wants our men 
home safe as much or more than any 
other American, including my distin­
guished colleague. 

Mr. President, I recommend that the 
resolution be defeated. 

SENATE RESOLUTION 67-SUBMIS­
SION OF A RESOLUTION AU­
THORIZING PRINTING OF REPORT 
"THE ECONOMICS OF CLEAN AIR" 
AS A SENATE DOCUMENT 
Mr. BYRD of West Virginia (for Mr. 

RANDOLPH) submitted the fallowing reso­
lution <S. Res. 67) ; which was referred 
to the Committee on Rules and Admin­
istration: 

S. REs 67 
Resolved, That the annual report of the 

_i\dministrator of the Environmental Pro­
tection Agency to the Congress of the United 
Staites (in compliance with Public Law 90-
148, The Clean Air Act as amended) entitled 
"The Economics of Clean Air", be printed 
with illustrations as a Senate document. 

SEC. 2. There shall be printed two thousand 
five hundred additional copies of such docu­
ment for the use of the Committee on Public 
Works. 

SENATE RESOLUTION 68-SUBMIS­
SION OF A RESOLUTION TO ES­
TABLISH A SPECIAL COMMI'ITEE 
ON NATIONAL HEALTH CARE 
PLANS 
Mr. PELL. Mr. President, I rise to sub­

mit, for myself and Mr. JAVITS, a resolu­
tion to establish a Special Committee on 
National Health Care Plans. 

There has been much discussion in 
recent years for the need for national 
changes in the structures of our domestic 
society. How the Congress considers these 
changes in many ways determines what 
these changes will be. 

I believe one of the major reasons for 
the some time incremental and piecemeal 
approach taken by the Congress in at­
tempting to solve many of our national 
problems is the jurisdictional structure 
of the Senate committee system. We at­
tempt to solve the problems of the 1970's 
through committee jurisdictions which 
were established for the problems of 25 
years ago. 

It is for this reason I am most con­
cerned about the methods through which 
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the Senate will consider the national 
health care issue in this coming Con­
gress. The health care issue is most com­
plex-it involves esoteric issues of fi­
nance, organization, and medical tech­
nology. It is an issue which cuts across 
the jurisdiction of at least six commit­
tees of the Senate. 

If we were only to examine the ques­
tion of the Senate's consideration of hos­
pital costs in the last session of Congress, 
we would find that the Labor and Pub­
lic Welfare Committee has held hearings 
on hospitals to authorize money for their 
construction, the Finance Committee has 
held hearings on hospitals regarding 
their reimbursement formulas under 
medicare, the Judiciary Committee has 
held hearings on hospital costs to exam­
ine antitrust implications, the Joint Eco­
nomic Committee has held hearings on 
hospital costs to analyze their impact on 
the economy, the Post Ofiice and Civil 
Service Committee has considered hos­
pital costs in terms of their impact on 
Federal employee health plans, and the 
Government Operations Committee has 
considered hospitals in the context of the 
23 Federal agencies concerned with 
health. 

The problem of our health care crisis, 
I believe, demands a systems approach. I 
believe the problem of health financing, 
health delivery, and health manpower 
can be best considered together in a com­
prehensive manr..er. Changes in health 
financing must be balanced by changes in 
health delivery and health manpower. 

I do not believe that the trade-offs in 
the interrelationships that have to be leg­
islated within the health care system can 
be realistically accomplished if the Sen­
ate considers each aspect of the health 
care crisis on an incremental basis in 
different committees. 

I am, therefore, proposing the crea­
tion, for the duration of this Congress, 
of a Special Committee on National 
Health Care Plans. 

The special committee I propose will 
have one sole responsibility-the con­
sideration of health care legislation pro­
posing to completely restructure the Na­
tion's health care system. At present, the 
key elements of such legislation is han­
dled by the Committee on Finance and 
the Committee on Labor and Public Wel­
fare. 

I would propose that the special com­
mittee be given legislative jurisdiction 
over the President's national health care 
proposal, the proposals of other Senators 
like Senator KENNEDY and Senator JAV­
ITS, and my own national health care 
proposal. 

The special committee would under­
take a systems analysis of the delivery, 
financing, planning, and regulation as­
pects of the overall health care system. 

Its legislative analysis would run paral­
lel to the systems study now being con­
ducted by the Department of Health, 
Education, and Welfare under the re­
quirements of an amendment I intro­
duced in the last session of Congress. 

The special committee would consist 
of 13 members made up of members ap­
pointed from the Senate Labor and Pub­
lic Welfare Committee and the Senate 
Committee on Finance and other Mem­
bers of the Senate at large. It would be 

given until February 1972 to either re­
port legislation or report its recom­
mendations as to the most effective way 
of reforming our Nation's health care 
system. 

Legislation reported from the special 
committee could be referred to either the 
Committee on Labor and Public Welfare 
or the Committee on Finance for techni­
cal changes in conformance with existing 
laws prepared within the jurisdiction of 
those committees. 

The special committee would be a 
working committee with only one spe­
cific purpose-that is, the legislative con­
sideration of national health finance and 
delivery bills. 

Its role would not limit the existing 
committees in reporting legislation 
needed to make incremental changes in 
different aspects of existing health laws 
in this session of Congress. 

The special committee would be given 
adequate resources to obtain the services 
of outside experts needed to assist in the 
reform of our $70 billion national health 
care system. 

Mr. President, what I am proposing 
is a comprehensive approach, on a prob­
lem-oriented basis, to a most complex 
problem, the solution of which, I believe, 
is beyond the individual jurisdiction of 
any one committee. 

I believe that in some cases, such as 
our national health care crisis, our Na­
tion's problems are so complex that they 
first demand a restructuring of our own 
approach toward consideration of the 
problem before a resolution to the prob­
lem is actually drawn. 

Therefore, I am suggesting a systems 
approach on the congressional level to 
national problem solving. 

I ask unanimous consent that the text 
of my resolution to establish a Special 
Committee on National Health Care 
Plans be printed in the RECORD at this 
point. 

There being no objection, the resolu­
tion was ordered to be printed in the 
RECORD and was referred to the Com­
mittee on Labor and Public Welfare, as 
follows: 

S . Res. 68 
Resolution to establish a Special Committee 

on National Health Care Plans 
Whereas the inadequacies of providing and 

financing health care services in the United 
States are a serious matter of national con­
cern; 

Whereas all citizens of the United States 
are not receiving the level of health C'-are 
which the country is capable of providing to 
them; 

Whereas the provision of needed health 
care services to all citizens would involve 
many interrelated changes in the methods of 
delivering, financing, planning and regulat­
ing the United States' estimated $67 billion 
health ca.re system; 

Whereas many Members of Congress have 
suggested different ways of reforming the 
Nation's health care system involving the 
jurisdiction of more than one committee of 
the Senate; 

Whereas the President has pledged a com­
prehensive national health care program in 
which the public and private sectors would 
join in a new partnership to insure that no 
American family will be prevented. from ob­
t alning basic medical care by inability to 
pay; 

Whereas at least six committees of the 
Senate have held hearings on different 

aspects of the health care crisis facing the 
Nation; 

Whereas the comprehensive changes which 
may be required to improve the Nation's 
system of health care would involve the 
jurisdiction of more than one committee of 
the Senate; 

Whereas an orderly reform of our Nation's 
system of health care requires an integrated 
legislative and systems approach: Now, 
therefore, be it 

Resolved, That (a) there is eetablished a 
special committee of the Senate for the dura­
tion of the 92nd Congress t.o be known as 
the Special Committee on National Health 
Care Plans (hereafter referred to as the 
"Committee") . The Committee shall be com­
posed of 13 members appointed by the Pres­
ident of the Senate as follows: 

( 1) two majority members and one minor­
ity member of the Committee on Labor and 
Publio Welfare: 

(2) two majority members and one minor­
ity member of the Committee on Finance; 
and 

(3 ) four majority members and three mi­
nority members of the Senate (including any 
Senator who is a member of a committee 
referred to in clause (1) or (2) of this sub­
section). 

The Committee shall select a chairman 
from among its members. Any appointment 
of a Senator to be a member of the Committee 
shall be in addition to the number of ap­
pointments to committees to which that 
Senator may be entitled under paragraph 6 of 
Rule XXV of the Standing Rules of the 
Senate. 

(2) The Committee shall only receive, con­
sider, and report bills, resolutions, a.nd ger­
mane amendments relating to comprehensive 
and overall changes in the Nation's health 
care system or to the development of a na­
tional health insurance plan or health serv­
ices plan to meet the needs of all or the 
overwhelming majority of the Nation's citi­
zens. Members of the Committee may serve 
on any committee of conference to the Sen­
ate considering any such bill, resolution, or 
amendment. 

Health, Education, and Welfare (required 
by section 304 (b) of the Public Health Serv­
ice Act, as added by section 201 of Public 
Law 91-515) relating to the national health 
care plans developed by the systems analysis 
method and to the study of legislative pro­
posals introduced in the Ninety-First Con­
gress concerning national health insurance 
and health service plans. 

(d) The Committee shall report its recom­
mendations to the Senate not later than 
February 29, 1972. Bills incorporating the 
recommendations of the Committee which 
are reported to the Senate may be referred 
for a period of not longer than three weeks 
to the Committee on Labor and Public Wel­
fare or to the Committee on Finance for 
technical changes in conformance to laws 
prepared within the jurisdiction of those 
Committees. 

SEC. 2. (a) In considering matters per­
taining to comprehensive health care in the 
United States and overall changes in the 
Nation's system of health care, the Com­
mittee is authorized from March l, 1971, 
through February 29, 1972, in its discretion 
( 1) to make expenditures from the contin­
gent fund of the Senate, (2) to hold hear­
ings, (3) to sit and act at any time or place 
during the sessions, recesses and adjourn­
ment periods of the Senate, (4) to employ 
personnel, (5) to subpena. witnesses and 
documents, ( 6) with the prior consent of 
the Government department or agency con­
cerned and the Committee on Rules and 
Administration, to use on a reimbursable 
basis the services of personnel, information, 
and fac111ties of any such department or 
agency, (7) to procure the temporary serv­
ices (not in excess of one year) or intermit­
tent services of individual consultants, or 
organizations thereof, ln the same manner 
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and under the same conditions as a. stand­
ing committee of the Senate may procure 
such services under section 202 (i) of the 
Legislative Reorganization Act of 1946, (8) 
to interview employees of the Federal, State, 
and local governments and other individuals, 
and (9) to take depositions and other testi­
mony. 

(b) The minority shall receive fair con­
sideration in the appointment of staff per­
sonnel under this resolution. Such personnel 
assigned to the minority shall be accorded 
equitable treatment with respect to the fix­
ing of salary rates, the assignment of facili­
ties, and the a.ccessib111ty of committee rec­
ords. 

SEc. 3. The expenses of the Committee un­
der this resolution for the period from March 
1, 1971, through February 29, 1972, shall not 
exceed $500,000, of which amount not to ex­
-ceed $200,000 shall be available for the pro­
curement of the services of individual con­
sultants or organizations thereof. 

SEc. 4. Expenses of the Committee under 
this resolution shall be paid from the con­
tingent fund of the Senate upon vouchers 
approved by the chairman of the Com­
mittee. 

AMENDMENT OF FEDERAL FOOD, 
DRUG, AND COSMETIC ACT­
AMENDMENTS 

AMENDMENT NO. 7 

Mr. PROXMffiE submitted amend­
ments intended to be proposed by him to 
the bill <S. 988) to amend the Federal 
Food, Drug, and Cosmetic Act to require 
appropriate identification of imitation 
dairy products, to modify the identifica­
tion requirements for oleomargarine or 
margarine served in public eating places, 
and for other purposes, which were re­
ferred to the Committee on Labor and 
Public Welfare and ordered to be printed. 

AMENDMENT TO THE WATER QU AL­
ITY STANDARDS ACT OF 1971-
AMENDMENT 

AMENDMENT NO. 8 

Mr. PROXMffiE. Mr. President, I am 
today submitting an amendment to the 
Water Quality Standards Act of 1971 <S. 
523). The amendment would permit 
commercial banks to underwrite water 
and sewer revenue bonds issued by State 
and local governments. Under existing 
law, commercial banks are permitted to 
underwrite general obligation bonds 
and revenue bonds issued for housing 
purposes. 

The Water Quality Standards Act of 
1971 would authorize a total of $12.5 bil­
lion in Federal grants as the Federal 
share of a $25 billion State and local 
water and sewer construction program. 
The issuance of these bonds will severely 
strain our capital markets, and it is 
imperative that they be issued at the 
lowest possible cost in order to reduce in­
terest charges to our State and local 
governments. 

Studies have shown that commercial 
banks would provide additional compe­
tition if they were permitted to under­
write and deal in revenue bonds. For 
example, the Comptroller of the Cur­
rency reports that more than 99 percent 
of general obligation bonds were awarded 
through competitive bidding. On the 
other hand, only 81 percent of revenue 
bonds were awarded through competitive 
bidding. Moreover, because commercial 

banks cannot underwrite revenue bonds, 
the average number of bids submitted 
on revenue bonds is substantially lower 
than those submitted on general obliga­
tion bonds. The same study shows that 
the greater number of bids the lower the 
finance cost to the issuing municipality. 

I have requested Senator MUSKIE, the 
chairman of the Committee on Air and 
Water Pollution to consider this amend­
ment during his forthcoming hearings 
on S. 523. I ask unanimous consent to 
have printed in the RECORD at this point 
a copy of my letter to Senator MusKIE 
together with the attachments thereto. 

There being no objection the mate­
rial was ordered to be printed in the 
RECORD, as follows: 

U.S. SENATE, 
Washington, D.C., March 3, 1971. 

Hon. EDMUND s. MUSKIE, 
Chairman, Subcommittee on Air and Water 

Pollution, Senate Committee on Public 
Works, Washington, D.C. 

DEAR MR. CHAIRM.AN: S. 523 which you 
introduced on February 2, 1971, would au­
thorize a. total o! $12.5 billion in Federal 
grants as the Federal share of a. $25 bil­
lion state and local water and sewer con­
struction program. I understand that your 
Subcommittee will hold hearings on this 
blll as well as the various proposals intro­
duced by Sena.tor Cooper on February 26, 
1971, on behalf of the Administration. 

You will recall that during the la.st Con­
gress, an amendment I offered to the Water 
Quality Improvement Act of 1970 which 
would assist state and local governments in 
the financing of water and sewer revenue 
bonds was accepted by the Senate but was 
subsequently dropped in Conference. I am 
stm of the opinion that my amendment is 
needed in order to permit state and local 
governments to borrow money for water and 
sewer construction programs at the lowest 
possible cost. Therefore, I am enclosing a 
proposed amendment to S. 523 and would 
appreciate your Subcommittee considering 
this amendment during the forthcoming 
hearings. I am simultaneously introducing 
this amendment on the floor as a printed 
amendment to S. 523. 

I am also enclosing for your information 
a copy of a letter dated February 3, 1970, 
from the Under Secretary of the Treasury 
to Senator Baker endorsing the amendment 
considered by the previous Congress, as well 
as a letter from the National League of 
Cities dated October 17, 1969, endorsing the 
same amendment. I particularly call to your 
attention the application by the National 
League of Cities of a 1967 study showing 
the cost sa.Ving to states and localities 1f they 
were to have access to the same capital 
market that they have for general obliga­
tion issues and for housing, university and 
dormitory revenue bonds. 

Under the provision of S. 523, state and 
local government units would be expected 
to contribute $12.5 blllion over the next five 
yea.rs as their share of the overall construc­
tion program. Since a majority of water and 
sewer municipal bonds are of the revenue 
type, it could be expected that over $7 blllion 
in water and sewer revenue bonds will be 
issued during the five year period. The 
studies by the National League of Cities as 
wen as those of the Comptroller of the Cur­
rency would indlca.te that many, many mil­
lions of dollars could be saved if water and 
sewer revenue bonds were sold in a competi­
tive market. 

I note with interest that S. 1015 introduced 
on February 26, 1971, by Sena.tor Cooper and 
co-sponsored by 32 other Senators including 
yourself, would establish an Environmental 
Financing Authority whose stated purpose is 
to assist in the financing of state and local 
water and sewer bonds. The Environmental 

Financing Authority would be available for 
those communities which were unable to sell 
bonds in the marketplace. S. 1015 at Sec. 14 
would amend the Banking Act by providing 
that commercial banks may underwrite and 
deal in obligations issued by the Environ­
mental Financing Authority. It seems to me 
that if the ca.pita.I resources of our commer­
cial banks a.re requested to be available to 
finance the Environmental Financing Au­
thority, they should be directly available in 
the first instance to the state and local gov­
ernment units when they attempt to sell 
their bond issues. 

In view of your Subcommittee's considera­
tion of s. 1015, I would think it would also 
be appropriate to consider my proposed 
amendment. 

With best wishes, I am 
Sincerely, 

Wn.LIAM PROXMIRE, 
U.S. Senate. 

OCTOBER 17, 1969. 
Hon. EDMUND s. MUSKIE, 
Committee on Public Works, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR MUSKIE: The National 
League of Cities wishes to express its appre­
ciation of your support of the amendment of­
fered by Senator Proxmire October 7 to H.R. 
4148. This amendment, Section 110 of Title 
I o! the blll, would afford state and local 
governments issuing water and sewer rev­
enue bonds greater access to the capital 
market in the same manner now enjoyed in 
the issuance of housing, university and dor­
mitory revenue bonds as well as all general 
obligation bonds. The National League o! 
Cities has supported the concept of permit­
ting banks underwriting of revenue bonds 
since 1955. We strongly support this amend­
ment and urge you to work for its retention 
in the final version of H.R. 4148 to be worked 
out in joint Conference Committee. 

The amendment 1s quite timely, coming as 
it does in the face of unprecedented high 
bond interest rates. The effect of the amend­
ment is to permit additional competition 
for revenue bond underwriting purposes and 
to broaden the secondary market for these 
bonds. The net result to states and cities 
would be to reduce the interest rate pa.id by 
bond issuers. 

The relationship of the amendment to H.R. 
4148 is especially important. In 1968 a.lone, 
states and localities issued close to $3 bil­
lion in water, sewer and conserva. ti on bonds. 
Comparing this figure to the total volume of 
$14.4 billion of new issues for that year, it 
1s clear that the purposes for which waiter 
and sewer bonds have been issued rank high 
in terms of both local need and local priority. 

Municipalities are the heaviest issuers of 
these bonds. More and more cities a.re turn­
ing to the issuance of water and sewer 
revenue bonds as opposed to general obliga­
tion securities because of various debt limita­
tions and the already overburdened property 
tax system. In addition, the projects which 
these bonds finance are generally financially 
self-sustaining in that charges levied against 
users of water and sewer services and so 
forth may be directly applied to debt service. 

A March 1967 study co-sponsored by the 
underwriting costs of all revenue bonds to 
National League of Cities, compared the 
all revenue bonds to all general obligations 
over the preceding eight-year period. The as· 
sumption was ma.de that because these two 
classes of bonds a.re close substitutes for one 
another, a comparison would reveal any eco­
nomic effect, and the magnitude of that ef­
fect, that the absence of participation by 
commercial banks in underwriting revenue 
bonds would have. The study revealed that 
there were an average 3.5 bids submitted for 
each revenue issue compared to 5 for each 
general obligation and that there was a dif­
ference of $2.92 per $1000 in underwriters 
spread between the average issues of eacll 
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class. This difference cannot be attributed to 
differences in bond quality since revenue 
bonds have been found to be generally equal 
to if not superior to general obligations in 
quality. Our study ralso revealed the star­
tling fact that close to 48 percent of all rev­
enue bond sales were negotiated or one bid 
situations. 

To bond issuers, the injection of just one 
more bidder i_nto the market for bond issues 
would force the ultimate underwriter to buy 
at a iower yield and reoffer the bonds at a 
lower yield and reduce the underwriters 
spread. We believe this additional bid would 
lower overall interest rates as much as 11 
basis points. Assuming a three billion annual 
volume of water and sewer bonds and noting 
that the average life of such bonds is about 
14 years, the savings to states and localities 
would amount to $33 million annually or 
$528 over the life of one year's bonds. 

With costs of a.11 capita.I projects increasing 
rapidly, we feel it is vital to take any pru­
dent steps which will help reduce these costs. 
Particularly cities must continue to face up 
to the monumental task of cleaning up pol­
lution in our streams, rivers and lakes, a 
task to cost between $2 and $3 billion alone 
next year. We feel that it is essential to en­
a-et the Senate's amendment to help ease the 
tremendous financial burden ahead. 

Your personal attention and vigorous sup­
port of section 110 of H.R. 4148 will be great­
ly appreciated. I stand ready to provide what­
ever additional assistance you may require 
on this matter. 

Sincerely, 
PETER B. HARKINS, 

Legislative Counsel. 

THE UNDER SECRETARY 
OF THE TREASURY, 

Washington, D.C., February 3, 1970. 
Hon. HOWARD H. BAKER, Jr., 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR BAKER: In response to your 
request, we are happy to give the views of 
the Treasury Department on the desirability 
of including in the Federai Water Pollution 
Control Act the provision permitting com­
mercial banks to underwrite and deal in 
certain revenue bonds issued by state and 
municipal governments for the purpose of 
financing water and sewer projects. Under 
present law, commercial banks, while a most 
important factor in the underwriting and 
marketing of general municipal obligations 
are prevented by Federal law from under­
writing and dealing in municipal bonds pay­
able only from specific revenues. 

In 1968 the Congress adopted an amend­
ment to the Housing and Urban Develop­
ment Act of 1968, which removed the re­
striction on bank underwriting for revenue 
bonds issued for housing, university or dor­
mitory purposes provided that such bonds 
had sufficient credit quality to be eligible for 
portfolio investment by national banks. Sec­
tion 1705(h) of P.L. 90-448. The Comptroller 
of the Currency advises me that in the com­
paratively short period of time since the en­
actment of the 1968 Housing Act in late 1968, 
national and state-member banks of the Fed­
eral Reserve have participated in the under­
writing of a number of dormitory issues to 
the benefit of the colleges and states in­
volved. 

The amendment to H.R. 4148 under con­
sideration merely extends exactly the same 
treatment to water and sewer bonds as was 
given to the college dormitory bonds in 1968. 
T.his Department feels that the public policy 
arguments made in favor of the 1968 dormi­
tory amendment exist perhaps in even greater 
magnitude with reference to the water and 
sewer pollution control projects. 

The Treasury Department therefore 
strongly supports the amendment of the 
Senate (Section 110 of H.R. 4148, as amended 
by the Senate) which would permit both 

national and state-member banks of the 
Federal Reserve to purchase, underwrite and 
deal in obligations issued by any state or 
political subdivision or any agency of a 
state or political subdivision for water or 
sewer purposes, provided that such bonds 
are considered by the Comptroller of the 
Currency to be of sufficiently high quality 
so as to be eligible for inclusion in the in­
vestment portfolio of a national bank. 

The Treasury Department supported in 
1967 S. 1306, a much broader bill which would 
have permitted commercial banks to under­
write all investment-grade revenue bonds 
of states and political subdivisions regard­
less of the projected use of proceeds of the 
bonds. This bill also received the support of 
the Board of Governors of the Federal Re­
serve System. S. 1306 was passed by the Sen­
ate in November of 1967, but was not acted 
upon by the House of Representatives. 

Perhaps the most extensive discussion of 
the merits of permitting commercial banks 
to expand their underwriting of municipal 
bonds is contained in the Senate hearing and 
committee reports on S. 1306. The Report of 
the Senate Committee on Banking and Cur­
rency (Rep. No. 713, 90th Congress, First 
Sess.) reviewed the importance to our hard­
pressed municipalities of having as broad 
a potential market as possible for their obli­
gations. The report at page 5 contains the 
following as to the effect of increasing .the 
number of possible initial bidders for reve­
nue bonds: 

"All studies agree that State and local 
governments pay a higher rate of interest 
on revenue bonds than they do on general 
obligation bonds. Some of this difference can 
be accounted for by the fact that revenue 
bonds a.re of a. slightly lower investment 
quality and slightly longer average maturity. 
However, when adjustments are made for 
these factors, a difference of approximately 
10 basis points still remains. One basis point 
is equal to 0.01 percent, thus, 10 basis 
points would amount to a difference of ap­
proximately one-tenth of 1 percent in inter­
est. Although this may appear small, the 
annual savings to cities and States would 
amount to more than $50 million a year in 
1968 and as much as $100 million a year by 
1975 if the entire 10-basis-point difference 
were eliminated. 

"In addition to a higher rate of interest, 
there is additional evidence of a lack of 
competition in the revenue bond market. 
Most general obligation bond issues on which 
there is bank competition, are subject to com­
petitive bidding. A study by the Comptroller 
of the Currency shows that over the last 
3 years more than 99 percent of general 
obligation bonds were a.warded through 
competitive bidding. Less than 1 percent 
were subject to negotiated sales. On the 
other hand, only 81 percent of revenue bonds 
were awarded through competitive bidding 
and 19 percent were awarded through nego­
tiated sales. 

"In addition to a higher incidence of 
negotiated sales, revenue bonds also enjoy 
fewer bids, even when they are issued 
through competitive bidding. The study by 
the Comptroller of the Currency shows that 
on the average, revenue bonds awarded 
through competitive bidding received 1.64 
fewer bids than those received by general 
obligation bonds. The study by the Federal 
Reserve Board found the same discrepancy, 
even after adjusting for any possible effect 
of differences in investment quality and 
maturity." 

The Treasury Department favors steps 
which wm aid our states and cities in the 
fight against pollution of the environment. 
The position of the Administration was 
stated by President Nixon in his State of 
the Union message last Friday when he said 
"restoring nature to its natural state is a 
cause beyond party and beyond factions. It 

has become a common cause of all the people 
of this country." 

In the view of this Department, permitting 
commercial bank underwriting of water and 
sewer project bonds would provide important 
and material assistance in the fight against 
environmental pollution without raising any 
problems of banking prudence or safety. The 
amendment in question like the dormitory 
amendment in the Housing Act of 1968 limits 
bank involvement only to those bonds with 
marketable and other safety features suf­
ficient to make them eligible for portfolio 
investment by national banks under the 
regulations of the Comptroller of the Cur­
rency. Although the statutory language 
of Section 110 only mentions national banks, 
by virtue of Section 9 of the Federal Reserve 
Act, state member banks will receive the 
same treatment as national banks. The result 
will be to provide our hard-pressed cities 
with much needed assistance in the market­
ing of their obligations, a. matter which has 
never been more important and pressing 
than it is today. 

Sincerely yours, 
CHARLES E. WALKER. 

EXPANSION OF THE EXPORT 
TRADE-AMENDMENT 

AMENDMENT NO. 9 

Mr. PROXMIRE submitted an amend­
ment, intended to be proposed by him, to 
the bill (S. 19) to amend the Export­
Import Bank Act of 1945 to allow for 
greater expansion of the export trade of 
the United States, to exclude Bank re­
ceipts and disbursements from the budget 
of the U.S. Government, and for other 
purposes, which was referred to the Com­
mittee on Banking, Housing and Urban 
Affairs, and ordered to be printed. 

AMENDMENT OF EXPORT-IMPORT 
BANK ACT OF 1945, AS AMENDED 

AMENDMENT NO. 10 

Mr. PROXMIRE submitted an amend­
ment, intended to be proposed by him, to 
the bill (S. 581) to amend the Export­
Import Bank Act of 1945, as amended, to 
allow for greater expansion of the ex­
port trade of the United States, to ex­
clude Bank receipts and disbursements 
from the budget of the U.S. Government, 
to extend for 3 years the period within 
which the Bank is authorized to exercise 
its functions, to increase the Bank's lend­
ing authority and its authority to issue, 
against fractional reserves and against 
full reserves, insurance and guarantees, 
to authorize the Bank to issue for pur­
chase by any purchaser its obligations 
maturing subsequent to June 30, 1976, 
and for other purposes, which was re­
f erred to the Committee on Banking, 
Housing and Urban Affairs, and ordered 
to be printed. 

NOTICE OF HEARINGS ON CERTAIN 
PROBLEMS OF FARMERS 

Mr. ALLEN. Mr. President, I wish to 
announce that the Subcommittee on 
Agricultural Research and General Leg­
islation of the Committee on Agriculture 
and Forestry will hold hearings on the 
problems presented to farmers and oth­
ers by the change from a gross weight to 
net weight basis for loans for cotton un­
der the price-support program operated 
by the Commodity Credit Corporation, 
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as well as -other problems facing farm­
ers caused by new regulations promul­
gated for cotton by the Department of 
Agriculture in implementing the Agricul­
tural Act of 1970. 

These hearings will be held on March 
15 and 16, 1971, beginning at 10 a.m. 
in room 324, Old Senate Office Building. 
Anyone wishing to testify should notify 
the committee clerk as soon as possible. 

NOTICE OF HEARINGS ON THE 
CONQUEST OF CANCER ACT 

Mr. KENNEDY. Mr. President, I am 
pleased to note that S. 34, the Conquest 
of Cancer Act, now has a total of 50 
Senate sponsors. The Senate Health Sub­
committee will begin hearings on this 
legislation on Tuesday, March 9, and 
Wednesday, March 10, 1971, and I look 
forward to early action by Congress on 
this measure. 

EXTENSION OF NAVIGATION SEA­
SON ON THE GREAT LAKES 

Mr. GRIFFIN. Mr. President, for many 
years there has been much talk about the 
importance and the need of extending 
the navigation season in the Great 
Lakes-St. Lawrence Seaway complex. Un­
til this past winter, there had been little 
in the way of actual achievement that 
could be pointed to. However, in addition 
to authorizing, in the last session of Con­
gress, a study to determine how a 12-
month navigation season could be 
achieved, there were actual and impor­
tant steps taken during this winter sea­
son by private shipping firms to try to 
keep the seaway and the Great Lakes 
open for a longer period of time. 
. During the 1970-1971 shipping season, 
Just concluded, shipping on the Great 
Lakes was extended in some ports 
through the month of January. This 
means that in this year, 9% months have 
been available for shipping on the Great 
Lakes, which is a significant increase 
from the 1940's, when the Great Lakes 
were open only 7% months. 

This afternoon, a task force represent­
ing the Michigan Chamber of Commerce 
will be in Washington to brief Great 
Lakes Senators and their staffs concern­
ing this effort, and make a presentation 
about the prospects for further extending 
the navigation season. 

I ask unanimous consent that a press 
release concerning the meeting this 
afternoon be printed in the RECORD. 

There being no objection, the press re­
lease was ordered to be printed in the 
RECORD, as follows: 

WASHINGTON, D.C., March 3.-Great Lakes 
Senators and Congressmen will be briefed by 
a. Michigan delegation Thursday on the first 
yea.r's results of a study to determine feasi­
bility of year-round shipping on the Great 
Lakes-St. Lawrence Seaway System, it was 
announced today. 

The Federally-funded study, involving nu­
merous Federal agencies and private shipping 
firms, is designed to ultimately stimulate eco­
nomic development in the North American 
mid-continent and Canada, according to 
Harry R. Hall, President of the Michigan 
State Chamber of Commerce. 

Shipping on the Great Lakes now is open 

for 9¥2 months each year. "Removal of the 
seasonality of shipping would benefit the 
region, which accounts for 34% of the gross 
national product of the United States and 
Canada, by hundreds of millions of dollars 
annually," Hall said. 

Rep. John Blatnik of Minnesota will pre­
side at a luncheon-meeting for Great Lakes 
Congressmen in the Rayburn Building at 
which the report will be given. Sen. Robert 
Griffin of Michigan will preside at a similar 
meeting of Great Lakes Senators at 3: 00 p.m. 
in the New Senate Office Building. 

Accompanying Hall, whose organization is 
coordinating the study through its Naviga­
tion Extension Winter Season (NEWS) task 
force, will be John McGoff, task force chair­
man, who is President of Panax Corporation, 
East Lansing, Michigan. 

In Lansing, Mich., Tuesday, Hall an­
nounced results of a State Chamber survey 
of 1,000 Michigan export manufacturers. He 
sa~d survey results indicate that year-round 
shipping would "boost Michigan's economy 
by $345 milllon annually and could mean an 
additional 30,700 jobs." 

RECESS 
Mr. BYRD of West Virginia. Mr. Presi­

dent, I move that the Senate stand in 
recess awaiting the call of the Chair 
with the understanding that the reces~ 
not extend beyond 12 o'clock meridian 
today. 

The motion was agreed to; and <at 
11 o'clock and 41 minutes a.m.) the Sen­
ate took a recess, subject, to the call of 
the Chair. 

The Senate reassembled at 12 o'clock 
meridian, on the expiration of the recess, 
when called to order by the Presiding 
Officer (Mr. GAMBRELL). 

QUORUM CALL 
Mr. BYRD of West Virginia. Mr. Presi­

dent, I suggest the absence of a quorum. 
The PRESIDENT pro tempore. The 

clerk will call the roll. · 
The legislative clerk proceeded to call 

the roll. 
Mr. BYRD of West Virginia. Mr. Presi­

dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
TALMADGE). Without objection, it is so 
ordered. 

LEAVE OF ABSENCE 
Mr. MANSFIELD. Mr. President I ask 

unanimous consent that I ·.)e e~cused 
from attendance in the Senate tomorrow 
for the purpose of attending a funeral. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

QUORUM CALL 
Mr. MANSFIELD. Mr. President, I sug­

gest the absence of a quorum. 
The PRESIDING OFFICER. The clerk 

will call the roll. 
The assistant legislative clerk proceed­

ed to call the roll. 
Mr. BYRD of West Virginia. Mr. Presi­

dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORD.ER FOR THE TRANSACTION OF 
ROUTINE MORNING BUSINESS 
TOMORROW 
Mr. BYRD of West Virginia. Mr. Pres­

ident, I ask unanimous consent that on 
tomorrow, following the approval of the 
Journal, if there is no objection, and the 
recognition of the two leaders or their 
designees under the standing order 
there be a period for the transaction of 
routine morning business not to exceed 
45 minutes, with statements therein 
limited to 3 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BYRD of West Virginia. Mr. Pres­
ident, is there further morning business? 

Does the Senator from Florida have 
any business? 

SELECTION OF LAKELAND AND 
GAINESVILLE, FLA., AS ALL-AMER­
ICA CITIES 
Mr. CHILES. Mr. President, each year, 

out of the thousands of towns and cities 
in the United States, several all-America 
cities are selected. This all-America cities 
program is conducted under the auspices 
of the National Municipal League in co­
operation with Look magazine and the 
selections are made by a highly qualified 
panel of judges from various walks of life 
after exhaustive study of a number of 
entries. 

This morning 11 All-America Cities for 
1971 were announced and I am extremely 
pleased and proud to find that of that 
number, two are in Florida. What gives 
me even more pleasure is that one of 
them, Lakeland, is my hometown while 
the other, Gainesville, is the home of my 
alma mater, the University of Florida . 
I know that in selecting the All-America 
Cities great emphasis was placed on their 
identification and solutions to the press­
ing, complex problems faced by all cities 
today and it is an outstanding tribute to 
both Gainesville and Lakeland that their 
efforts have been recognized and lauded 
in tl;1is way. They are only two of many 
Flonda communities which are doing 
tremendous work in coping with modern­
day, urban problems, but they deserve 
this special recognition. 

I certainly know Lakeland well be­
cause I was born there, I was reared 
and educated there, I have reared my 
own ~amily there, I developed my law 
practice there, I have run for public 
office a number of times there and I have 
been deeply involved in the community. 
I know that recent years has brought a 
quality of community leadership and a 
communitywide spirit of cooperation that 
has resulted in far-reaching progress in 
over~ll city planning and development, 
housing, race relations and business de­
velopment. Lakeland has sought success­
fully to avoid many of the crises which 
have been hitting our urban areas by 
pursuing solutions before the crisis de­
velops. Without getting into specific ac­
tivities and programs, I believe it is ap­
parent Lakeland has well earned the des­
ignation of All-America City. 

I believe Gainesville's problems are 
somewhat more complex than Lakeland's. 
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The community merges a sizable, long­
time agricultural element, a conserva­
tive business and residential populace, a 
large university student body and the 
accompanying academic segment. The 
community has experienced severe prob­
lems related to the integration of its 
schools, to the community's growth in 
concert with the university and to the 
activities which are regularly associated 
with university students these days. 
Again, Gainesville has taken a progres­
sive attitude and done an outstanding 
job of dealing with these complex diffi­
culties. 

I am pleased to be able to commend 
both Lakeland and Gainesville and to 
call attention to their accomplishments 
and distinction here this morning. 

ADDITIONAL STATEMENTS 

PASSAGE OF S. 70, THE RURAL 
TELEPHONE BANK BILL 

Mr. ALLEN. Mr. President, I should 
like to comment briefly on S. 70, the 
rural telephone bank bill, which was 
passed by the Senate on this past Mon­
day. I am delighted that the Senate tem­
porarily set aside the debate concerning 
changes in rules of the Senate to pass 
this legislation, which is designed to cre­
ate a part Federal, part private lending 
institution to provide for the capital 
needs of our Nation's rural telephone 
systems. 

These telephone systems-independ­
ent and cooperative--are presently bor­
rowers from the Rural Electrification 
Administration. REA loans have been 
their sole source of growth capital. Un­
til recently, the period between loan ap­
plication and loan approval has not been 
long, but with the tremendous growth 
faced by these telephone systems and 
a need on the part of the Federal Gov­
ernment to tighten its belt, the wait has 
gotten longer and longer. Today there is 
a backlog of more than $450 million and 
in terms of waiting time, this is 4 years. 

This bank, therefore, will not only pro­
vide our rural telephone companies with 
a much needed financial shot in the arm, 
but it will also be a step away from total 
dependence upon Government financ­
ing. 

Though the bank will originally be 
organized as a wholly owned Govern­
ment corporation, it will revert to pri­
vate ownership as soon as the Govern­
ment's initial investment has been re­
paid. 

We in Alabama are very proud of the 
REA telephone program. In fact, the very 
first REA telephone loan was made to 
an Alabama telephone exchange--the 
Florala Telephone Co., Inc., of Florala, 
Ala. 

This precedent-making loan, made in 
February 1950, has since proven to be 
just the ftrst in a successful and viable 
partnership between our Federal Gov­
ernment and private enterprise. In fact, 
to date, over $70 million has been lent 
to Alabama telephone borrowers alone by 
REA. And not one borrower has de­
faulted on repayment to the slightest 
degree. 

Mr. President, when that first loan to 

Florala Telephone Co. was made, only 
8.2 percent of Alabama's farms had tele­
phones--and much of that service was 
on obsolete magneto phones with as 
many as 16 or 20 persons on a line. 

Today, 68 percent of my State's 85,000 
farms, rural homes, and rural businesses 
have telephones and nearly all of it is 
modern dial service. 

This says a great deal for the energy 
and initiative of our rural telephone com­
panies. But it also points out how much 
farther we have got to go. For there are 
still too many services which are on only 
eight-party lines. 

This telephone bank bill will, in the 
years to come, go a long way toward 
bringing modern, one-party, low-co...;t 
dial service to any rural resident who 
might wish it. 

I cannot speak too highly of our Ala­
bama telephone companies, both coop­
erative and independent, or of the people 
who man them. 

Mr. President, with the possible excep­
tion of electrical power, it is hard to con­
ceive of anything that means more to the 
happiness, convenience, and economic 
well-being of rural America than good 
telephone service. I hope that S. 70 will 
receive prompt consideration in the other 
body so that this vitally needed telephone 
bank can begin its work. 

NEED FOR BIPARTISAN SUPPORT 
FOR AGRICULTURE 

Mr. MILLER. Mr. President, on Mon­
day of this week, the distinguished Sen­
ator from Kansas (Mr. DOLE) discussed 
the realities of the farrr. situation at a 
meeting of the Midwest Feed Manuf ac­
turers Association in St. Louis. 

In his talk, he emphasized that all of 
us--whether from rural-oriented States 
or urban-dominated States-must be 
more mindful of than ever before: The 
need for bipartisan support for agricul­
ture. 

If agriculture, in the face of all its 
growing problems, is to maintain and 
improve its position in our economy, it 
needs al.1. the support it can muster from 
both sides of the aisle. Whether our 
party affiliation is Republican or Demo­
crat, this is no time to be playing politics 
with the future of our farmers. 

We who represent agricultural constit­
uencies as well as those who have pre­
dominantly urban constitutencies, must 
pursue a bipartisan course in meeting 
the requirements of the Nation's farm­
ers. 

I ask unanimous consent that the text 
of Senator DOLE'S speech be printed in 
the RECORD. 

There being no objection, the speech 
was ordered to be printed in the RECORD, 
as follows: 

REMARKS OF SENATOR BOB DOLE 

I am pleased to be with you today at this 
meeting of the Midwest Feed Manufacturers 
Association. I have met many of you on 
other occasions. We all have something in 
common: our service to the farmers of this 
Nation-you in developing and manufactur­
ing their livestock feed-myself in helping 
to develop anl refine fa.rm legislation to 
assist them in their operations. 

As feed manufacturers, you are constantly 
improving your formulas, trying to give the 
farmer a better feed at lower cost. 

As a member of the Senate Committee on 
Agriculture and Forestry and former mem­
ber of the House Agriculture Committee, my 
job has similar objectives. Members of both 
agriculture committees are d111gently work­
ing to improve farm legislation; trying to 
implement legislative formulas which will 
improve the farmer's operations and income, 
while trying to stay within a budget. 

Last Thursday, I spoke to the annual 
convention of the National Farmers Union in 
Washington, D.C. My remarks immediately 
followed those of Democratic National Chair­
man Lawrence O'Brien. I knew Mr. O'Brien 
would be partisan in his speech. I was dis­
mayed, however, that he attempted to inter­
ject party politics in the universal problems 
of the American !armer. I do not feel we can 
afford to allow party lines to divide agri­
cultural issues. There are not enough of us 
Members of Congress who are really con­
cerned a.bout the future of agriculture. There 
a.re fewer than 50 Members of the 435 Mem­
bers of the House of Representatives who 
represent districts which have a dominant 
farm constituency. Most House Members are 
working to help the urban dweller. This is 
bipartisan. Democrats and Republicans alike 
have lost rural representation in Congress. 

The declining farm population over the 
last 20 years has also been bipartisan. The 
farmers who quit, those who moved to the 
city, were both Democrats and Republicans. 

Let me repeat: bipartisan treatment of our 
fa.rm population and agri-business is unjust 
treatment. Efforts to improve the farmer's 
position must be bipartisan. We need to 
increase domestic consumption and produc­
tion, so that he can get better prices. This 
is the way we can really help the farmer. 

Certainly the loss of over 10 milllon of our 
farm population during the past 30 years 
and agricultural supply and production com­
plications cannot be blamed on Richard Nixon 
and Clifford Hardin. 

During the past two years, however, I 
think we can see a basic recognition of the 
bipartisan character of agriculture. 

In developing the Agricultural Act of 
1970, the Secretary of Agriculture and his 
sta.tf spent untold evening hours working 
with people on both sides of the a.isle to de­
velop a. constructive farm program. 

This certainly is not the final a.nswer­
the point is that once again agriculture's in­
terest is being protected-not by one party­
but the bipart isan efforts of the agriculture 
committees. 

I welcome this opportunity to be with you, 
for we share a common concern. It is concern 
for American agriculture and for all seg­
ments of American life. 

With that concern, we also share a com­
mon determination. It is a determination to 
face squarely the problems of the present, 
and together develop constructive answers 
for a brighter future. 

Let me make one point clear-just as 
Secretary of Agriculture Clifford Hardin was 
given the charge by President Nixon to repre­
sent the farmers of this country in the 
councils of government--so will the present 
chairman of the Republlcan National Com­
mittee fight not only in the Senate but also 
in the political arena for those interests, 
along with a comparable effort by dedicated 
Congressmen like Bob Poage and Herman 
Talmadge. 

Let me say at this point that those inter­
ests-the interests of farm people--are the 
interests of America.--just as the strength 
of a dynamic and progressive agriculture ts 
a source of strength and progress for our 
nation and the world. 

You know and I know that there 1.s a 
great deal of misunderstanding among our 
citizens both over the importance and the 
compleX!l.ty of farm and rural programs. 

If you will permit me one small partisan 
remark-and I know you suspect th&t I have 
one little one tucked a.way-I can't help but 



March 4, 1971 CONGRESSIONAL RECORD - SENA TE 5071 
be dismayed by the attitudes that some city 
democrats have toward agriculture. 

REFUSED TO SERVE 

That attitude was ma.nifest this yea.r when 
Congressman Herman Badlllo of New York 
City refused to serve on the House Agri­
culture Committee. Congressman Badillo's 
fellow democrats were unhappy that he did 
not remain on the agriculture committee, 
since the committee oversees the major 
anti-poverty legislation concerning food 
stamps, commodity distribution and school 
nutrition. Two years ago, Representative 
Shirley Chisolm sadd, "all I'm asking for is 
something more relevant than agriculture," 
when lt was suggested by democrat col­
leagues that she serve on the House Agri­
culture Committee. Food is relevant to every 
citizen of this nation-and that's what 
agriculture ls all about. 

All around us is evidence that the farm­
ers of this nation are doing an outstand­
ingly effioient Job of providing the foods and 
fibers essential to our national well being, 
plus meeting the important needs of friendly 
foreign governments. The production etll­
clencles of our farms and ranchers under­
girds the Amerlcan stands.rd of llvlng-the 
highest ln the world. 

The breakthrough in our agricultural 
technology, while creating some grave and 
difficult temporary problems, also provides 
us with an opportunity to help developing 
nations to help themselves. Our productive 
capacity is helping us to build a political, 
economic and socdal structure oriented to­
ward freedom. It is strengthening the free 
world-and you a.re helping make it so. 

I am deeply impressed with the basic fact 
that yours ls a growth Industry-farmers 
spent about $7 billion for feed in 1970-eome 
40 percent higher than in 1960. Our grow­
ing population and rising standard of UV'lng 
poses a substantial challenge to the agricul­
ture of tomorrow. 

The economists estimate that American 
farmers wm have to increase livestock pro­
duction by 1.7 percent annually over the 
next 15 years to meet expected domestic and 
export needs. Judging by the past, our agri­
culture can meet these needs in the years 
ahead, but we cannot assume that the prog­
ress of the recent past will necessarily recur. 
Our agricultural advances hinge on our abil­
ity to be more productive per unit of labor. 

ThiS depends on research-both public 
and private. With your help and support, 
this production need can be met through 
research. President Nixon understands the 
importance of research. The President es­
tablished as one of the fundamental goals of 
his agricultural policies "more and better 
research." 

The day is long gone when home-grown 
grain and a little salt and mineral can pro­
vide a profitable livestock ration. Research 
has proven that food for livestock can make 
more efficient use of grain and forages when 
properly supplemented and balanced with 
the necessary proteins, vitamins, and other 
additives. 

Market rations today require considerable 
nutritional knowledge and some elements 
are required m micro amounts and must be 
mixed with precision. But formula feeds 
have opened a door to new feeding etllclency. 
They are backed by the reputation of the 
company producing them. There is no danger 
of a farmer making a costly ingredients mis­
take--and these ingredients are thoroughly 
tested for quality. Many feed companies have 
experienced nutritionists and vast research 
facilities, both to develop new rations and 
to serve as consultants to fa.rm customers. 

Those farmers that cannot make a profit 
cannot stay in business, and only those who 
stay in business remain customers. A pros­
perous farmer is the best customer. I do 
not think you would be satisfied just to sell 
!eed to farmers. You should be wholly dedl-

ca.ted to those programs which help farmers 
realistically, and there ls a mutuality of in­
terest in the problems associated with mar­
keting at profitable levels between the feed 
ingredient supplier and the producer. 

Again, I say a prosperous farmer is the 
best customer. 

There was a great politician who once 
said, "let's look at the record." Let's take a 
quick look at some items of accomplish­
ment that farmers and rural residents from 
across the nation can examine. 

FARM INCOME 

First of all, the 1961-1968 average realized 
net !arm income was $13.8 billion. The 1969-
1970 average-the Nixon years-was $16.0 
billion up 16%. You and I know this ls still 
inadequate. It's stm not fair, but it's a start. 
We intend to do even better with new pro-
gram.q. 

GRAIN MARKET IMPROVEMENT 

I can recall the mid-sixties farmers would 
dread the day Commodity Credit Corporation 
was to announce the dumping of some sur­
plus grain. It was a pretty sure bet grain 
markets would drop 3 cents to 10 cents. I am 
pleased to say that the minimum legal re­
sale for grains ls now 115 percent of loan. 
CCC ls getting that much and more. 

Foreign nations know they can depend on 
the U.S. to deliver the quality grain they 
want. Local cash prices once again reflect ex­
port sales. This ls a healthy trend. On top of 
this, the wheat farmer still receives his mar­
keting certificate for 100% of parity on his 
domestic production and for feed grains will 
receive a production payment. Farmers sell 
their wheat and average the marketing 
certificate income, a blend·prlce is the result. 

Let's look at the blend price on wheat the 
past three years. In 1968 it was $1.79 per 
bushel. In 1969, it was $1.89 and in 1970 it 
was $2.11 per bushel. If the administration 
is successful in maintaining and expanding 
world markets !or U.S. grains, we can 'forsee a 
further increase in this blend price in 1971. 

HUNGER AND FOOD 

Let us discuss another factor of our Amer­
ican scene. The question of hunger and mal­
nutrition in the United States. 

In May, 1969, President Nixon delivered a 
memorable "Hunger Message," in which he 
said, "That hunger and malnutrition should 
persist in a land such as ours is embarrassing 
and intolerable." Since that date, the United 
States has moved forward in overcoming 
these problems. 

While there are some whose hunger for 
headlines exceeds their thirst for facts, I 
feel you should have an exposure to facts of 
record since 1969: 

A tripling in the number of people bene­
fitted by the food stamp program, from 3.2 
million to 9 .5 million. 

More than a five-fold increase per month 
in the value of food stamp bonus coupons, 
from $22 million to the current monthly 
value of $128.5 million. 

An increase from 3.8 million to 6 million 
in the total of needy children receiving free 
or reduced-price meals at school. Some 800,-
000 additional youngsters benefit from spe­
cial food service and school breakfast pro ... 
grams. Total participation in the school 
lunch program approaches 24 m1111on. 

A widening geographic search to expand 
food assistance. In May of 1969, 436 of the 
country's more than 3,000 counties and inde­
pendent cities lacked a family food program 
for poor people; the total has now been 
reduced to 10. 

A near doubling of the total coverage of 
'family food assistance programs, from 6.8 
million persons to 13.2 mlllion today. 

This is a proud record for all America, for 
we a.re well on the way to attaining the Pres­
ident's goal-to banish hunger from this 
land for a.II time. 

Never before had the leader of a great 
nation set such a goal as a matter of na-

tlonal pollcy. Never before in the history 
of mankind had a nation committed itself 
to cope with hunger and malnutrition on 
such a vast and unprecedented scale. Never 
before have farm families benefitted from 
so many new and better customers. This 
program is of major benefit indirectly to 
feed manufacturers. 

But, one more comment. The food stamp 
program now includes nearly 10 million 
people throughout the nation. It now in­
corporates a key element of the President's 
family assistance program, that ls, the 
"workfare" provision. It includes a specific 
requirement that those who are able to 
work should be willlng to work if they want 
to receive the helping hand of their fellow 
citizens and taxpayers who finance the food 
stamp program. 

FARM EXPORTS 

Just a week ago, the USDA issued a press 
release with the heading "1970 farm product 
exports hit record $7.2 bllllon." This was 
22 percent above 1969. All of us should re­
joice that American farmers cracked the $7 
billion barrier for the first time in history­
and like the man said, "You ain't seen 
nothin' yet," because we are on our way to 
a. $10 billion annual export goal. 

You and I know it is most important that 
we expand our agricultural exports. In con­
sidering farm policy, one must be sensitive 
to the fact that export outlets for feed 
grains, wheat, cotton, and soybeans, in­
cluding the products, provide an important 
share of the market. And we have to be most 
concerned with the need to maintain and 
expand these outlets. 

Our programs must look to overseas mar­
kets, and we must be prepared to compete 
for maximum utllization of our products 
throughout the world. 

If U.S. fa.rm exports are to reach our $10 
billion goals by the next decade-a neces­
sary objective-they must move competi­
tively in the markets of the world. It will 
be our policy to do everything feasible in 
our discussions with foreign governments 
to stimulate export markets for U.S. farm 
families. We a.re not satisfied with the results 
of the Kennedy round of trade negotiations. 
We know now that in that round agriculture 
was treated as a poor relative. 

FUTURE OUTLOOK 

Now, let's take a quick look into the crys­
tal ball and see what agricultural legisla­
tion is pending in coming months. 

First, the sugar bill expires this year. The 
present program regulates sugar imports and 
assures domestic producers about 60 % of the 
total market. A decreasing schedule of pay­
ments is made to the producer, based on the 
amount of his production. The act is in effect 
self-financing. Hearings are expected to be 
conducted in the near future and congres­
sional consideration of this legislation ls ex­
pected early in 1971. 

Second, pesticide legislation ls to be con­
sidered. I needn't remind you of the impor­
tance of this legislation. There are two fac­
tors that must be considered in this legisla­
tion: 

( 1) They are dangerous. They will kill or 
injure if not handled and applied properly. 

(2) They are vital to agriculture. These 
chemicals have in some cases, replaced the 
"hired" man . .. in fact, several hired hands 
if you were to attempt to farm without the 
valuable "tools" of pesticides and herbicides. 

Proposed legislation by this administration 
would classify these chemicals and restrict 
the use of the chemicals. Hearings wm be 
held on this legislation in the near future ln 
.the Senate. They are already underway in the 
House. Closely related to this environmental 
problem ls agricultural pollution which is be­
ing considered in the public works committee 
of the Senate of which I am a member. 
Through the use of sedimentation and other 
techniques, the abatement of water pollution 
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from animal feedlots can be effectively con­
trolled. The real problem in controlling the 
amount of runoff rain water that mother 
nature chooses to drop in the feedlot area. 
Hearings will be held on this problem soon. 

RURAL DEVELOPMENT 

Third, rural development is a term used 
throughout the nation today. Some people 
would have you believe it is the answer to all 
the ills of the city. Some proponents visualize 
literally moving thousands of our urban 
dwellers back to the rural communities. I've 
seen the mess some of the urban renewal 
projects have created-and we don't need to 
copy that mess in rural America. 

As you know, President Nixon and secre­
tary of Agriculture Clifford Hardin are meet­
ing in Des Moines, Iowa today to discuss 
plans for rural development. And I feel sure 
we can look forward to pertinent statements 
from the White House on agriculture in the 
near future. After all, the fact the President 
named a man from a small town of 6,500 in 
western Kansas as national Republican 
chairman is a good indication he is con­
cerned with helping agriculture and rural 
development. 

There have been many thoughts, com­
ments and plans for rural development. 
The President's comments today will pxo­
vide some guidance in bringing together 
these diverse efforts. Many of his comments 
will be based on reports from federal agen­
cies as required in title IX of the Agricul­
tural Act of 1970. 

Title IX of the Agricultural Act of 1970 
requires federal agencies to appraise existing 
rural programs and assure residents of rural 
areas the same federal service and privileges 
the urban dweller enjoys. 

The rural telephone bank bill was favor­
ably reported by the Sena.te Agriculture 
Committee last week. This legislation has 
been pending in the past four Congresses, 
but the Nixon administration is the first to 
advocate and support it. I both hope for 
and anticipat.e prompt passage of this con­
structive measure. It will assure rural Am­
erica the means to est ablish compa.rable 
telephone service as is available in urban 
areas. 

A rural development bank to make finan­
cial and technical assistance available for 
the establishmenrt; or expansion of rural 
private or public enterprises has also been 
introduced. Considerable research is under­
way on other rural development legislation, 
including a comprehensive revision and ex­
pansion of the farm credit system. 

To conclude, I would like to draw atten­
tion to some areas where I see agreement 
between-agriculture and the Republican 
Party. 

(1) Realized net farm income which av­
eraged $16 billion during the 1969-1970 pe­
riod was 16 % higher than the 1961-1968 
average. 

(2) The past COO stocks have been re­
duced and that grain sold at levels which 
stabilized prices. 

(S) Agricultural chemicals are essential 
"tools" for farmers, and this administra­
tion is working to preserve their continued 
safe and appropriate use. 

(4) Farmers like a chance to be indepen­
dent and to make as many decisions on their 
farms as possible. This administration 
helped Congress pass legislation which, for 
the first time in a decade, permits farmers 
to plan more of whatever crop makes him 
the most money. 

(5) Export sales help stabilize domestic 
prices for grain and this administra.tion has 
actively pursued expansion of farm exports. 

(6) We all feel an obligation and a de­
sire to feed the poor and hungry through 
commodity distribution, school feeding pro­
grams, and the food stamp program. These 
programs are being expanded as rapidly as 
possible without losing control of their ad­
ministration. 

( 7) I think we all agree with the way Louis 
Armstrong put it on a recent television in­
terview as he recalled an atlmonition of his 
father, "We ought to help the poor, needy 
people ... but not the poor, lazy". If a man 
is not handicapped and can work, he should 
be willing to work to earn food stamps or 
welfare payments. 

(8) Dairy farmers have derived satisfac­
tion from administration actions, and. this 
administration has not recommended that 
housewives use the "low priced spread." 

(9) Certainly we all agree the low 16.7 
percent of disposable income the American 
consumer pays for food is the biggest bargain 
in the world. 

So let's keep tabs-deeds speak louder 
than words. From this list and those items 
we see as possible legislation in the future , 
we are sure that a bright future is ahe3.d 
for the American farmer under Republican 
administrations. 

ADMINISTRATION POLICY IN 
SOUTHEAST ASIA 

Mr. FULBRIGHT. Mr. President, Mr. 
Peregrine Worsthorne has written for 
the Washington Post of February 28, 
1971, a perceptive article about the policy 
of the present administration in South­
east Asia. The article is apparently based 
upon interviews with the President and 
Dr. Kissinger, and reveals a policy more 
consistent with present actions of our 
Government than many people realized. 

I ask unanLrnous consent that the 
article be printed in the RECORD. 

There l;>eing no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
[From the Washington Post, Feb. 28, 1971] 

MR. NIXON Is PLAYING TO WIN IN ASIA 

(By Peregrine Worsthorne) 
President Eisenhower, it will be recalled, 

put an end to the Korean war on terms that 
seemed to justify all the blood and treasure 
that America had spent on its prosecution. A 
similar achievement iS beginning to look 
possible for President Nixon in Vietnam. 

Just as America succeeded in guaranteeing 
a non-Communist, independent South 
korea, divided at the 38th parallel, free of 
northern infiltration and subversion, so now 
America seems poised on the brink of suc­
ceeding in its long struggle to do the same 
for South Vietnam. 

No wonder a mood of infectious optimism 
pervades the White House today. Putting an 
end to the Korean war was the great achieve­
ment of the Eisenhower presidency. 

Nixon hitherto has enjoyed no such repu­
tation. For him to pull off such a triumph, 
in even more difficult circumstances, would 
be doubly incredible, establishing him in the 
eyes of the American people, and more im­
portant, perhaps, in his own eyes, as the 
veritable "son of Ike." 

To don the mantle of his great mentor has 
always been Mr. Nixon's wildest ambition. 
Hitherto it has been a Walter Mitty dream, as 
inconceivable as that Anthony Eden should 
succeed in rising to the stature of Winston 
Churchill. (When Eden did try such an ex­
periment, at Suez, it ended in fiasco.) 

But the chances of Mr. Nixon now realiz­
ing his great dream are by no means negli­
gible. It really is beginning to look as if, 
thanks to him, America may be about to 
achieve its purpose in South Vietnam. If the 
Laos operation succeeds, the scene could be 
set for an eventual settlement on a Korean 
pattern-a divided Vietnam with the South 
able to survive for the foreseeable future. 

The skeptics, of course, still refuse to take 
this prospect seriously. They point to earlier 
so-called turning points in the war which 
past administration spokesmen heralded as 

likely to the decisive only to have their hopes 
cruelly shattered by unpredicted North Viet­
namese initiatives. One such critic showed 
me a whole host of opt imistic background 
b,rieftng transcripts during the Johnson pe­
riod which turned out in the event to be 
tragically misleading. 

Perhaps, then, Mr. Nixon's present hopes 
will soon prove to be as insubstantial as 
Johnson's and Henry Kissinger, the present 
White House grey eminence, a no more re­
liable guide to the future than his predeces­
sor, Walt Rostow, who was always heralding 
victory as just around the corner. 

CAUSE FOR OPTIM ISM 

All one can say is that after long talks 
with both the President and Kissinger, this 
reporter is persuaded that it is more reason­
t>,ble today to be optimistic than pessimistic. 
The administration can mount formidable 
arguments for concluding that the Laos op­
eration this year, following and running 
parallel with the operation begun last year 
in Cambodia, is in process of disarming the 
North Vietnamese potentiality for offensive 
action to the point where the South can 
safely be regarded as invulnerable. 

The critics in Congress, and in the news­
paper offices, with whom I also talked at 
length, are not able to challenge these con­
clusions wit h rational counter-arguments. 
All they can say is that the North Vietna­
mese have so often done "the impossible" in 
the past that nobody can be certain that 
they will not do so again. 

In ot her words, the critics do not any 
longer seek to argue with the administra­
tion on the level of rational debate. They 
fall back on blind defeatism, on mindless 
gloom. They simply refuse to believe in vic­
tory almost on principle, not rationally but 
instinctively, not because the facts do not 
suggest a satisfactory outcome, but because 
they do not wish to study the facts. 

In the early stages of the Second World 
War the inclination in Britain was to believe 
in victory in spite of all the overwhelming 
rat ional calculations which pointed inex­
orably toward defeat. Victory was not a rea­
sonable assumption; it was a matter of faith. 
Among the Nixon administration's critics 
today the reverse is true. Defeat has become 
a matter of faith, to be believed in despite 
all the accumulating evidence to the con­
trary. 

Queen Victoria, during the Boer War, had 
a notice put up in Buckingham Palace say­
ing, "There will be no defeatist talk per­
mitted in this house." One almost got the 
impression, visiting administration critics in 
Washington, that their attitude to any talk 
of victory in Vietnam is exactly the reverse, 
that they regard optimism as somehow un­
patriotic, not to say subversive, even sinful, 
as well, of course, as illiberal and reactionary. 

All this is perfectly understandable. Amer­
ica went into the Vietnam war utterly con­
vinced that an advanced industrial Great 
Power was bound to be able to impose its 
will on a small, ramshackle, tin-pot society 
like North Vietnam. There was initially no 
true underst anding of the realities involved 
in fighting a guerrilla war. American om­
nipotence was simply assumed as an article 
of faith. 

As a result of a decade of cruel dis111usion, 
this absurd, unjustified underestimation of 
North Vietnamese potentialities gave way to 
an equally far-fetched counter-conclusion. 
Having begun by scorning the North Viet­
namese, the Americans came to defy them. 
Irrational assumptions of American omnip­
otence gave way to equally irrational as­
sumptions of American impotence. 

The manifestly crushable tin-pot, ram­
shackle state of North Vietnam became trans­
formed into a.n indestructible race of super­
men against whom advanced technology was 
totally powerless. All the contempt which 
initially had governed the American ap-
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proach to North Vietnam was transferred to 
South Vietnam. Having grotesquely patron­
ized and despised their Asian enemy, Ameri­
can opinion began grotesquely to patronize 
and despise their Asian ally. Just as at the 
outset of the American involvement it 
seemed inconceivable that American aid 
could not guarantee Saigon victory, so as the 
yea.rs passed it became accepted as equally 
axiomatic that American aid could not pos­
sibly avoid Saigon's defeat. 

KISSINGER'S CONVERSION 

Henry Kissinger is engagingly frank on 
this point. He admits that on first coming 
into the White House his assumption was 
that the Nixon policy of combining American 
withdrawal with rapid Vietnamization was 
in effect little more than a face-saving for­
mula. The Vietnamization program was seen 
as a bluff designed to build up a slightly 
more favorable negotiating position from 
which to reach a settlement that would in 
effect be a North Vietnamese victory, only 
delayed long enough to save America's face. 
The last two years, however, have drastically 
altered his judgment. Vietnamization has 
succeeded beyond his wildest expectations. 

It will be as difficult and painful for the 
Americans to rediscover their faith in South 
Vietnam in the 1970s as it was difficult and 
painful for them to lose it in the 1960s, and 
as difficult and painful for them to lose their 
awe for North Vietnam as it was for them to 
develop it. 

Kissinger believes it to be the task of the 
realist today to prick the defeatist bubble. 
He is no longer worried by the possibility of 
the North Vietnamese pulling off some cata­
strophic surprise. Much more dangerous and 
possible in the long run, in his view, ls the 
posslbllity of the South Vietnamese doing 
something untoward. One almost got the im­
pression from Kissinger that he is more wor­
ried today that the South Vietnamese will 
invade the North than vice versa. 

He would be the first to admit, of course, 
that the present Laos operation would make 
this kind of talk look very foolish. If the 
South Vietnamese, who are for the first time 
on their own, were to suffer a major defeat, 
the whole program of Vietnamlzation would 
have been shot to tatters. In this sense it is 
a major gamble. But it is a gamble which 
would only have been taken if the adminis­
tration was overwhelmingly confident in its 
successful outcome. 

The point that needs to be grasped is that 
so long as Vietnamization was regarded sim­
ply as a bluff, it would have been inconceiv­
able to risk having it called until after the 
American withdrawals were virtually com­
plete. The Americans, in the mood of even a 
year ago, were anxious to avoid giving t?e 
North Vietnamese any opportunity to dis­
prove the fiction of Vietnamization, since to 
preserve it intact was absolutely necessary to 
justify the policy of withdrawal. They were 
determined to guard the South Vietnamese 
from any danger of humiliation until with­
drawal was virtually completed. 

As it is, however, the Americans have con­
sciously and purposefully courted having the 
bluff called, confident that the North Viet­
namese dare not and cannot do so. They 
really do believe that, given American air 
support and supplies, the South Vietnamese 
can win the war by their own efforts. 

BUYING IKE'S IDEA 

Whether this faith is justified only time 
will tell. But that it exists at all in the higher 
reaches of the administration is a fantastic 
phenomenon. For make no mistake, we are 
back, in effect, to the very mood in which 
America first became involved in Vietnam, 
back to 1960 if not 1954, when Eisenhower as­
sumed that American interests in Asia could 
be pursued by encouraging "good Asians0 to 
fight "bad Asians," with the aid only of 
American a.Ir and sea power. 
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A year ago such an idea would have been 
mocked, even by this administration, as 
utterly anachronistic, and wholly exploded 
by the Vietnam experience of the last 10 
years. Now, however, the thinking is very 
different. The Eisenhower idea is no longer 
thought Of as being out of date today but 
as having been premature then. When Eisen­
hower first propounded it in the 1950s it was 
an idea whose time had not yet come. But 
today it is an idea whose time has oome. 

Twenty years ago Southeast Asia was a 
vacuum, with no indigenous political and 
milltary forces capable of filling it, apart 
from the Communists. Now, however, South­
east Asia is ready for the Eisenhower doc­
trine, with non-Communist Japan about to 
overtake China as the dynamic giant of the 
area, and China itself no longer regarded as 
the inevitable wave of the future. The new 
spirit of South Vietnam, in short, is seen as 
part of a far wider resurgence of non-Com­
munist Asian political and military strength 
in the oontext of which American influence 
can be constructively exerted without the 
need for large-scale ground troop involve­
ments. 

The obvious danger is that the Commu­
nists may refuse .to be deterred or to give 
up, and that forces supplied and supported 
bJ the United States could be fighting 
throughout Indochina for many years to 
come. One can only assume that the admin­
istration ls confident that nothing of this 
kind ls going to happen, and that even if it 
does, it will not interfere with the announced 
withdrawals of American ground troops. In 
other words, air escalation is assumed to be 
politically safe, so long as ground force de­
escalation continues as planned. This again 
ls a formidable gamble, based on an equally 
optimistic assessment of what is happening 
in America. 

Nobody in the administration seems to 
doubt the overwhelming opposition of the 
American people to any continuing large­
scale ground force involvement in the war. 
The agony of the past 10 years has induced 
an absolute insistence on the troops being 
brought home. 

But this, they say, is not the only conse­
quence of the past few years. Just as im­
portant, although much less appreciated, is 
the determination by the majority of the 
American public never again to tolerate the 
kind of anarchic protest that brought about 
President Johnson's abdication. In other 
words, Vietnam has not only induced an anti­
war feeling; it has also induced an equally 
strong anti-antiwar feeling. 

As one White House aide put it: "It may 
well be true that Nixon could not get away 
with escalating the war. But it would be just 
as much poll ti cal suicide for the Democrats 
to try to re-escalate the protest movement 
against the war. For if there ls one thing the 
Americans are more sick of today than fight­
ing in the jungles abroad, it is fighting in 
the street and campuses at home." 

This I believe to be profoundly true, and of 
the greatest politlcal significance. For if 
President Nixon is circumscribed in terms 
of the violence he can unleash in Vietnam 
without catastrophically losing support, so 
are the Democrats circumscribed in terms of 
the violence they can unleash at home with­
out also catastrophically losing support. The 
President is compelled by political neces­
sity to operate "pacifically" in Vietnam. But 
so are his critics at home compelled to oper­
ate "pacifically" in their opposition. 

NO HAWKS, NO DOVES 

The experience of the past few years, in 
short, has clipped the wings of hawks and 
doves, limited the manner in which the Viet­
nam war can be prosecuted, but also the 
manner in which it can be opposed. Wild 
actions abroad are now politically taboo. But 
so are wild words at home. 

Both the administration and its critics 
are forced by political necessity to play it 

cool-a role for which Mr. Nixon sees himself 
ideally cast, much more so than any Demo­
cratic contender yet in sight. In this respect 
the President seems to see himself as protect­
ed by the fate of his predecessor. By toppling 
Johnson, the antiwar movement overreached 
itself, guaranteeing that nothing of this kind 
could be repeated for many years to come. 
Johnson's experience, in short, was not so 
much a warning for Nixon to heed as a vac­
cine enabling his successor to be immune 
from such attacks in the future. 

NIXON'S STRENGTH 

Again Mr. Nixon may be unduly optimistic. 
But no visitor to America can avoid noticing 
the absence of' passion, compared with two 
years ago. Crusades are out, not only abroad 
but also at home. It is not only the military 
authorities who are finding the young diffi­
cult to draft. The student protest leaders 
are finding them equally unresponsive. If 
the young are reluctant to be shot at by the 
Vietcong in the jungle, they seem equally 
skeptical about the point of allowing them­
selves to be shot at by the National Guard 
on the campuses. 

In other words, it ls not only governing 
America that has become a highly delicate 
operation. So also has opposing those who 
govern. Public sympathy and patience are 
as quickly lost by those who rock the boat 
excessively as by those who set it on an 
excessively ambitious course. 

This may be Mr. Nixon's greatest source 
of political strength. If he can persuade a 
majority of the American people that what 
he ls trying to do in Vietnam ls cautious and 
responsible, the dangers or trying to oppose 
him may well appear as more damaging than 
the dangers of allowing him a free hand­
continuing but decelerating bloodshed in 
Vietnam less horrendous a prospect than a 
resumption of bloodshed on the streets of 
America itself. 

Mr. Nixon himself is not a popular leader. 
But he ls fortunate in occupying the White 
House at a period when there is a deep 
yearning for the authority of' the presidency 
to be re-established, a real concern that there 
should be no repetition of the anarchic dis­
integration that marked the last two years 
of his predecessor's reign. In one sense, there­
fore, his weakness ls his strength, since he 
is too insecure to be subjected to rough 
handling, too inflammable for anybody to 
dare approach him with fire. His very lack 
of armor is his best protection, since all 
but the most extreme are reluctant to do him 
mortal damage. 

This is not the ideal basis for presidential 
power. But it is the best available, and one 
on which Mr. Nixon rests with a wry kind 
of dignity and courage that is at once touch­
ing and impressive. Unable to command 
love, he has done the next best thing: 
rendered himself' immune to hate. It is no 
mean achievement. 

THE 50TH ANNIVERSARY OF DIS­
ABLED AMERICAN VETERANS 

Mr. SAXBE. Mr. President, there is no 
greater horror than war. Yet throughout 
history, it has remained a tragic reality 
which must be acknowledged and whose 
victims must be embraced and restored 
to civilian life with the capability nec­
essary for meeting the challenges of 
society. 

Today, I would like to pay tribute to 
the Disabled American Veterans, which 
is celebrating its 50th anniversary of 
providing inestimable services to those 
men who paid great sacrifices in defense 
of their country. 

Dedicated to the pursuit of improving 
the conditions, health, and interests of 
men wounded, disabled or injured while 
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serving in the armed serVices, the Dis­
abled American Veterans was estab­
lished in my own State of Ohio, in Cin­
cinnati, in 1920. It was born out of the 
chaos that ensued from the return of 
300,000 disabled veterans from World 
War I. Since then, over 7 million veter­
ans and their families have benefited 
from the DAV. 

The merits of this organization extend 
far beyond simple compensation for their 
suffering. Unceasingly strivin~ to better 
the welfiare of the disabled, the DAV has 
established comprehensive rehabilita­
tion, educational, and training progratr.s. 

The infinite rewards anci successes of 
DAV are eVident not onlY in the nurr...­
ber of recipients, but in the strengthen­
ing effect it has had on the American 
society as a whole. 

It is with a deep sense of respect and 
appreciation that I salute the Disabled 
American Veterans. 

CRISIS IN HEALTH CARE 
Mr. HUMPHREY. Mr. President, I am 

pleased that the President of the United 
States recognizes the crisis in health care 
facing our Nation today and that he 
wants to do something about it. 

His statements and statistics of rising 
costs and increasing inequities are not 
new to those of us who have been deeply 
concerned with this problem for years. 

It is good to hear him say the Federal 
Government "does bear a special respon­
sibility to help all citizens achieve equal 
access to our health care system-we 
must now work to expand the OPPor­
tunity for all citizens to obtain a decent 
standard of medical care. We must do 
all we can to remove any racial, eco­
nomic, social, or geographic barriers 
which now prevent any of our citizens 
from obtaining adequate health protec­
tion. For without good health, no man 
can fully utilize his other opportunities." 

Mr. President, I was saying much the 
same thing back when Mr. Nixon would 
have denounced his own message on 
health as "socialist." 

In 1949, as a freshman Senator, I pro­
posed a system of national health care 
for our elderly citizens. Sixteen years 
later, President Johnson signed it into 
law as medicare, the most extensive pro­
gram of its kind in our history. 

I have long been an advocate of re­
form in the financing and delivery of 
health care in the United States. We 
Americans are blessed with excellent 
medical technology, the world's best 
trained doctors and nurses, the finest 
scientific research and treatment fa­
cilities. 

The problem, to put it simply, ls to get 
proper delivery of all this to all of 
our people at prices everyone can afford 
to pay. 

There is much in what the President 
proposes that I agree with and do sup­
port. 

I have long advocated group practice 
as an efficient, effective, economical 
method of providing comprehensive 
health services. 

I welcome the President's support for 
efforts to break down the barriers erected 
by 22 States to prohibit or limit group 
practices. 

The shortage of medical personnel and 
care is widespread, but nowhere is it so 
acute as in the rural areas and urban 
ghettos. 

The President speaks of financial in­
centives and Federal requirements to 
combat the problem. This is fine, but we 
must do more. 

One of the best ways I know to provide 
medical professionals for rural communi­
ties and inner cities is to train people 
from these areas and give them reason 
to want to go back and work there. This 
involves not only finding such persons 
but providing them the incentives to re­
turn and the promise of as good a future 
back in the old hometown or the old 
neighborhood as they could expect else­
where. 

But as far reaching as the President 
feels his program may be-and in some 
aspects it is-it falls far short of being 
what he terms "equal to the complexity 
of our challenges." 

It is a piecemeal, half-way proposal 
that does not provide the much-needed 
reorganization of delivery and financing 
of health care-it just rearranges the 
present parts a little better. It is a step 
forward-but too short a step to meet the 
Nation's health needs. 

I want to talk today about some of the 
shortcomings of this plan, and in the 
days and months ahead I will be offering 
specific proposals to implement my ideas 
on how we can make our health care sys­
tem more responsive to the needs of the 
American people. 

The essential key to any health care 
reform is a fundamental shift in em­
phasis from the present system of "crisis" 
medicine to preventive medicine. 

The more we do today to prevent lliiieSs 
and keep the population healthy, the less 
we will have to spend tomorrow on cures 
and treatment. 

Forty million Americans have no 
health insurance of any kind. Actually, 
no one really has health insurance­
it is sickness insurance. You have got 
to be sick, really sick, before you get any 
benefits. 

It is rather ironic to note that a pre­
ponderant number of States in this 
wealthy Nation of ours require automo­
bile insurance, but not one requires the 
most minimal health coverage for all 
its citizens. 

What we have here is a serious defi­
ciency in basic planning, design and 
operation of our health care system­
a failure of our society to establish na­
tional priorities. The time has come, 
I am convinced, to get both our prior­
ities and our systems straightened out 
and functioning properly. 

The President says "we cannot simply 
buy our way to better medicine." That 
may be true, but he should also keep in 
mind that nothing is free and you get 
what you pay for. Mr. Nixon is very 
generous in rhetoric and promises but 
rather parsimonious when it comes to 
matching words with money. 

The patient--in this case, the gystem 
of health care in America.-is in criti­
cal condition and needs major surgery, 
perhaps an organ transplant. But Dr. 
Nixon says, "That's too expensive. Just 
take two aspirin and call me in the 
morning." 

Government cannot permit itself to 
be stingy when it comes to the health 
of its citizens. Good health is good eco­
nomics and good government. 

The rising costs that we are expe­
riencing in medical care are a matter 
of national concern. 

Medical costs must be brought into 
line. The elimination of waste and 
duplication is essential. 

The administration's proposal is par­
simonious when it comes to government 
assistance, but very generous in allow­
ing the consumer to pick up a big chunk 
of the bill. Moreover, it rewards a pri­
vate industry that is largely responsible 
for skyrocketing medical costs-the in­
surance companies. 

The insurance industry has shown it­
self either unwilling or unable to do 
much, if anything, about keeping prices 
down. While not alone, they must bear 
a large share of the blame for the esca­
lating medical expenses. Their empha­
sis on treatment in hospitals rather than 
in less expensive outpatient facilities 
has helped send costs soaring. 

The administration plan is industry 
oriented when it should be consumer 
oriented. The insurance companies can 
take care of themselves-it is time to 
help the American people for a change. 

The plan also perpetuates the exist­
ing double standard of medical purchas­
ing power by failing to provide an equal 
level of care for all the American people. 

The poor, the near poor, and the elder­
ly would get far less protection than the 
rest of the population. 

Even middle-income earners would 
not be very well cared for. A family hit 
by $5,000 in medical bills in 1 year­
an occurrence that is becoming less and 
less uncommon-would be required to 
pay $1,250 of that sum out of its own 
pocket. The administration's proposed 
national health insurance partnership, 
thanks to large deductibles and copay­
ment requirements, would not cover the 
expense. 

That is a terribly laTge amount for a 
family earning less than $10,500 a year­
as are the majority of American families. 

The new plan would provide no cover­
age for the unemployed poor under age 
65 who are single or married but have 
no children. Also left out of the system 
would be the unemployed single young­
ster who has left home-the teenage 
"dropout." 

For the elderly medicare patient, the 
new plan would eliminate the monthly 
$5.30 payment for out-of-hospital doc­
tor's services but they would have to 
start paying a share of hospital costs on 
the 13th day instead of the 6lst, as at 
present. 

Many of these people are on fixed in­
comes, and it will be an added burden 
on them when the deductible that comes 
out of their own pockets when they must 
see a doctor rises as the cost-of-living 
index goes up. All this more than out­
weighs the monthly savings of $5.30 that 
the administration boasts about under 
its plan. 

For low-income familles, medicald 
would largely be replaced by a family 
health insurance program-FHIP. The 
present program is based on need and 
puts no limit on the number of days. The 
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FHIP would limit coverage for the poor 
to only 30 days of hospital care per year. 

Those who exhaust their benefits could 
turn to medicaid, which relies on State 
operation and State matching funds, but 
coverage is inconsistent from State to 
State-two States do not have this pro­
gram at all-and some may not be willing 
or able to fill the gap. 

This also would mean shifting the bur­
den of meeting the additional expenses 
to the cities and they are now suif ering 
a financial crisis. 

This treatment of the poor is one of 
the most regressive aspects of the ad­
ministration's plan. 

How committed is this administration 
to health care reform? Is it genuinely 
committed or is it playing politics with 
the health and well-being of 206 million 
Americans? Is it willing to invest what is 
necessary in building the health care 
system we need in this country, or is it 
just out to buy an election with hollow 
gestures? 

Nineteen months ago, the President 
acknowledged the Nation faced a ''mas­
sive crisis" in health care and warned of a 
possible "breakdown in our medical care 
system." 

But we heard nothing more except for 
an occasional no, no, no, no, as he vetoed 
much needed health legislation. 

He vetoed the 1970 appropriation for 
the Department of Health, Education, 
and Welfare, a decision that forced the 
closing of 19 National Institutes of 
Health centers as well as a cutback of 
$21 million in funds for cancer, heart, 
and other research. 

Then he vetoed the Hill-Burton hospi­
tal construction bill and legislation to 
increase the Nation's supply of family 
doctors. 

The administration now boasts about a 
$100 million "moonshot" eifort to con­
quer cancer but close examination of 
their budget reveals they plan to spend 
only about $30 million-and I suppcse, 
talk about the other $70 million. That 
$30 million, incidentally, is only about 
1 percent of the amount spent on the 
real moonshot program. 

I must admit that a record like this 
makes me just a bit skeptical when I 
hear these people talk about "building a 
national health strategy.'' I cannot help 
but wonder if this just is not more strat­
egy, more rhetoric, more form without 
substance. 

For all its talk about a "moon shot" -
type e:ff ort, the administration opposes 
setting up a separate agency to lead the 
fight against cancer in the way the Man­
hattan project and NASA were estab­
lished to do their special jobs. 

That is why I am a cosponsor of the 
Conquest of Cancer Act, which would 
set up a separate National Cancer Au­
thority to lead a vigorous, independent 
comprehensive research program. ' 

More than 44,000 Americans have died 
in the Indochina war in the past 6 years. 
During that same period here at home, 
cancer kLlled 2 million persons, includ­
ing 35,000 children. That is about 312 
youngsters a week, compared to a Viet­
nam combat death toll of 25 to 50 GI's 
a week. 

Cancer will strike one out of every 
four Americans until new preventions and 
cures are found. One in six deaths will 
be from cancer this year. I have seen it 
firsthand. My own brother and my son 
were afilicted with this disease-my son 
was cured and is well today, but my 
brother was not so fortunate. 

There are going to be tremendous 
changes over the next few years in the 
delivery of health care and the methods 
of financing it. This change is inevitable. 
And it is desirable. 

I have joined 22 of my felaow Senators 
from both parties as a cosponsor of S. 3, 
the Health Security Act of 1971, because 
I believe this comes the closest to accom­
plishing what I feel must be done to make 
the American health care system truly 
the best in the world. 

This is truly a health program for all 
Americans. It does not discriminate 
against a person because he is poor or ill 
or qld or unemployed. 

It treats everyone equally-providing 
far superior and more comprehensive 
service to people than any other plan yet 
oifered, and at a lower cost to the in­
dividual. 

The administration plan yould have 
the consumer pick up 25 to 35 percent of 
the costs set by private carriers, and em­
ployers would have to pay the rest. 

Under the Health Security Act of 1971, 
the consumer would have to pay only 14 
percent of the costs, the employer's share 
would be cut in half to 36 percent and 
the Federal Government, through gen­
eral tax revenues, would pick up 50 per­
cent. 

Another advantage of our program is 
that it does away with costly deductibles 
sets no upper limits on coverage and re~ 
quires no coinsurance. 

This is a consumer program not a 
health industry-insurance compa'ny pro­
gram, and the consumer will have a ma­
jor voice in setting policy and running 
the system. Of course, the medical pro­
fession also will play an important role 
but this will be a health care partner~ 
ship, not a dictatorship. 
~dequate health care is not a privilege. 

It IS a fundamental right as basic as 
~hose itemized in the Bill of Rights, and 
it demands prompt action to relieve the 
most immediate injustices-those aif ect­
ing the poor and those on fixed incomes. 

The problem facing us is one of an 
imbalance between supply and demand. 
But not only are we lacking in the way 
of personnel and facilities, that which we 
~o have is poorly distributed geograph­
ically. 

The President shows that he recog­
nizes this, but he does not go far enough 
in trying to solve it. 

In the Nation as a whole, and in the 
Congress in particular, there is a great 
clamor to improve the delivery and fi­
nancing of health care. 

I welcome the President's message and 
eagerly await his specific, detailed pro­
posals. 

I trust his critics are mistaken when 
they say his motivation is not so much 
reform as it is to head off congressional 
adoption of a national health insurance 
system. 

This is no time for publicity gestures 
and political ploys-it is time for genuine 
reform. 

I sincerely hope the President and his 
administration will work with the Con­
gress to develop a bipartisan national 
health program that will meet the needs 
of all Americans. 

I strongly recommend vigorous de­
bate-in the Congress and across the Na­
tion-in the weeks and months ahead, as 
we work to turn our goals into reality­
as we strive to make the United States 
not only the wealthiest, most technically 
advanced nation in the history of the 
world, but also the healthiest. For with­
out health, all else is worthless. 

I have dedicated myself to making im­
proved health services for all 206 mil­
lion Americans a matter of top priority. 
I want to see this 92d Congress go down 
in history as the "Health Congress." 

Let us dedicate ourselves here to the 
task before us. Let us resolve that by 
1976, when our great Nation celebrates 
its 200th birthday, that no American 
lacks instant and total access to the very 
best medical care in the world. Let Amer­
ica be known as the healthiest nation in 
the world. 

Any eifective restructuring of our 
health care system will require the con­
certed eiforts of all citizens-of members 
of the health professions and their as­
sociations, of public health officials of 
the insurance industry, of labor and 
management, of the Senate, of Congress, 
and-perhaps most important-of the 
health consumer. 
. Such a health coalition-such a work-
1~ force of dedicated, creative indi­
viduals and organizations-can do for 
the health of the Nation what the Urban 
Coalition hopes to do for the cities. 

Such a coalition-manning medical 
think-tanks and staffing medical task 
~orces-:-can .design a l_lealth care system 
11?- ~eepmg with our umque American tra­
d1t1ons yet fully responsive to the needs 
of all citizens; a health-care system ap­
propriate to our advanced and affluent 
Nation's needs and desires. 

Su?h a he~lth care system is possible 
only m a society which has its priorities 
straight-a society that puts the health 
and well-being of its citizens at the top 
of its agenda. 

That is the kind of health care system 
I wa:it this Congress and our Nation to 
provide. 

I am not talking about a national 
health service in which the Government 
owns and operates the facilities, and 
everybody works for the Government 
No. "'.hat I have in mind is a true part~ 
nership between the private and public 
secto!s. There will be Government :fl.­
nancmg and administrative manage­
ment, accompanied by private provision 
of personal health services through pri­
vate practitioners, institutions, and other 
providers of medical care. 
. The recipients themselves will play an 
important role in policy setting and 
administration. This is the only way it 
can be truly responsive. 

Former Secretary of Health, Educa­
tion, and Welfare Wilbur J. Cohen, now 
dean of the school of education at the 
University of Michigan, has set forth the 
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necessary elements of a national health 
care system. 

Mr. President, I ask unanimous con­
sent that Secretary Cohen's statement be 
printed in the RECORD. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 

ESSENTIAL PROVISIONS OF A NATIONAL 
HEALTH INSURANCE PROGRAM 

(By Wilbur J. Cohen) 
The adoption of a universal national health 

insurance plan is a necessary and inevitable 
development for the decade of the Seventies. 
Such a plan would cover a major portion of 
medical costs for everyone in the nation from 
birth to death-the rich and the poor; the 
employed and the unemployed; those in 
middle-incomes and those in middle age; 
those who live in urban areas and those who 
11 ve in rural areas; those working for large 
corporations or small businesses or who are 
self-employed. 

The following are the essential elements 
of a feasible national health insurance plan 
covering a wide range of medical services: 

1. Breaki ng the barrier between the pay­
ing for health care and eligibility for serv­
ice. We must create a system where the in­
dividual is not forced to meet the total cost 
of health care at one particular time. The 
use of an insurance system allows the in­
dividual to pay for medical services while 
working so that financial considerations are 
not a major problem during illness. 

2. Requiring the government to contribute 
part of the cost. This would enable individ­
uals without incomes or with low incomes to 
receive equal access to health services on the 
same basis as those with more adequate in­
comes. Thus, the stigma of poverty and wel­
fare would be removed from the medical care 
system. 

3. Requiring the employer to pay part of 
the costs of health care so the immediate 
financial burden is not so great on the in­
dividual. Good health is a valuable asset for 
the employer as well as the employee. This 
fact has been recognized by many employers 
who today are contributing to the private 
health insurance protection of their em­
ployees and their families. It is something 
which should be extended to the general 
working population. 

4. Assuring that eligibility for service 
would be determined by Federal rules. The 
operation of a medical insurance program 
by the Federal government would insure 
that all persons would receive the same ben­
efits, be eligible under the same standards, 
and be required to contribute on the same 
basis no matter where they live in the United 
States. A Federally administered program 
would also assure an individual of a fair hear­
ing on matters in dispute before a Federal 
agency and an appeal for judicial review by 
Federal courts. Thus, due process and equal 
treatment would be assured every individual 
irrespective of his color, age, sex, education 
or background. 

5. Providing for new, tnnovattve, economi­
cal and efficient methods of organizing and 
delivering medical care. Financial incentives 
should be provide. j for expanding ambula­
tory and outpatinet care, improving emer­
gency services and group practice plans and 
salary and capitation plans. Funds should 
also be provided to allow for experimenta­
tion with different models of medical care 
so that new procedures for allocating scarce 
medical resources may be discovered. 

6. Providing for expansion of preventive 
medical techniques. The scope of coverage of 
medical services must be broad. At th"' same 
time it must 'be recognized that not every 
element of medical service can be provided 
in unlimited quantity. Multi-phasic screen­
ing, periodic examinations, and community 
sponsored coordinated plans :for health, edu-

cation, famlly planning, nutrit10n and en­
vironmental concerns should be supported 
and encouraged. The most economical and 
humane method of dealing with illness is 
to prevent its occurrence. Medical research 
must continue to be encouraged and sup­
ported and undoubtedly will have a tremen­
dous impact on changes in services, costs, 
and arrangements. 

7. Encouraging and accelerating plans for 
effectively increasing health personnel. Fi­
nancial incentives should •be provided for 
expanding the training of more physicians, 
nurses, dentists, and other health person­
nel including physicians' assistants, aides, 
technicians and allied health personnel. 
Methods must be developed which will pro­
vide for the most effective use of para-medi­
cal personnel so that doctors, dentists and 
nurses can devote their full attention to 
their respective professional tasks. Particu­
lar attention should be paid to encouraging 
more black persons and individuals from 
other minority groups to be trained, and 
for more women to have opportunities to par­
ticipate in the delivery of services. 

8. Providing opportunities for the various 
groups in society to play a significant role 
in policy formulation and administration 
of the health system. Health care is too im­
portant to be the sole province of any one 
professional group no matter how trained 
or well intentioned. Therefore, mechanisms 
must be developed where concerned parties­
employers, labor unions, and the consumer 
himself can make a cont ribution in deter­
mining the amount of money to be spent, 
the emciency of care, the priorities to be met 
first, and a host of administrative, psycholog­
ical and procedural factors essential to good 
health. This involvement must be present at 
all levels of the health care system-at the 
local, regional and national levels. 

9. Assuring health personnel reasonable 
compensation, opportunity for professional. 
practice, advancement, and the exercise of 
humanitarian and social responsibility. The 
various components in a national health in­
surance program should be designed so as to 
foster the highest quality of medical care 
with individual and group responsibility for 
initiative, advancement, and a sense of crea­
tive and social responsibility. 

10. Encouraging effective professional par­
ticipation in the formulation of guidelines, 
standards, rules, regulations, forms, proce­
dures and organization. There should be 
widespread participation by all health per­
sonnel in the formulation of policy at every 
level of administration. A cooperative sense 
of participation should be fostered which 
would overcome hierarchical considerations 
and individual distinctions based on income, 
education and prestige. The importance of 
professional and administrative competence 
must be fostered and encouraged. 

11. Fostering a pluralistic system of ad­
ministration. There are widely different ideas 
in the different parts of the United States 
and among different groups as to how medi­
cal care should be administered. As science 
and technology continue to develop new 
methods of diagnosis and treatment, as new 
drugs are developed, and as new systems of 
delivery of care are established, we should 
be willing to adapt our arrangements to new 
needs and new opportunities. We must be 
open to the development of different methods 
of treatment and new forms of medical care 
organization. It is essential that various pro­
cedures be tried so that we can evaluate 
which methods prove to be the most effective 
for different types of situations and chang­
ing conditions. There must be opportunities 
for institutional self-renewal. 

12. Recognizing administ rativ e reality and 
admini strative competence. Nat ional health 
insurance ls not a panacea for all the prob­
lems of medical care. The continued increase 
1n demand for medical services while the in­
crease in supply remains inelastic will cer-

tainly create increasing price and cost pres­
sures for the forseeable future. Changes in 
organization, delivery, and access to services 
will not occur overnight. Changes in medical 
school curricula, admissions, and orienta­
tion will take time. The administrative im­
plementation of all these components will be 
difficult and errors of judgment will occur 
inevitably. 

Meanwhile, we must make a more effec­
tive effort to distribute medical services in a 
more rational socially conscious manner than 
at present. National health insurance is a 
mechanism to focus our planning and our 
priorities for a more intelllgent distribu­
tion of the miracles of medical science to 
the millions of our people. Medical needs are 
almost infinitely expansible. Medical services 
are a scarce resource. The allocation of scarce 
resources to priority needs involves plan­
ning, judgment, administrative capacity, and 
self-restraints. 

EMERGENCY COMMITTEE FOR 
AMERICAN TRADE-ECAT-A POS­
ITIVE TRADE POLICY 
Mr. JAVITS. Mr. President, on Febru­

ary 24 and 25 the 34th Mid-America 
World Trade Conference was held in Chi­
cago, Ill. The president and chief execu­
tive officer of Pepsico Inc., who also serves 
as the Chairman of the Emergency 
Committee for American Trade­
ECAT-made a very timely address en­
titled "Toward a Positive Trade Policy: 
Negotiate Now." 

In this address Mr. Kendall quantified 
the importance of exports to the Mid­
western States noting that exports from 
each Michigan, Illinois, and Ohio were 
in excess of $2 billion and that exports 
of the 12 Midwestern States totaled some 
$12 billion in manufactured goods and 
$3.2 billion in farm products. 

I welcome Mr. Kendall's announce­
ment that the ECAT whose membership 
includes 54 of the largest corporations in 
America will supPQrt the interim trade 
legislation introduced by Senators HAR­
RIS, MONDALE, and myself. Also Mr. Ken­
dall's suggestion that the United States 
should call for international negotiations 
to prevent American trade interests from 
being damaged by the prospective entry 
of the United Kingdom into the European 
Common Market is highly constructive 
and worthy of the serious attention of the 
policymakers in the U.S. Government. 

I ask unanimous consent that Mr. 
Kendall's remarks be printed in the REC­
ORD. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 
TOWARD A POSITIVE TRADE POLICY: NEGOTIATE 

Now 
It is a privilege to be here as chairman of 

the Emergency Committee for American 
Trade and sound a keynote to this 34th 
Mid-America World Trade Conference. 

The Emergency Committee, or ECAT, is 
made up of 54 of the largest companies in 
America. ECAT has been called the "spear­
head of the pro-trade forces." This may be 
true. If so, it is certainly true that the shaft 
of the spear is made up of organizations like 
the International Trade Club of Chicago. I 
compliment you on your many actions to de­
fend traditional American policies of freer 
trade. 

While the members of ECAT may be lead­
ers in world trade, I would like to note that 
they are also leaders in the expansion of 
investment and employment here in the 
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United States. The headquarters of 18 of 
ECAT's members are located in the Midwest. 
When it comes to plants and other facili­
ties, the members of ECAT are well repre­
sented in almost every locality in mid-Amer­
ica. 

It might be fair to say that the main pur­
pose of this conference is to keep mid­
America.'s export lead, to keep moving all 
the exported automobiles and transportation 
equipment, machinery, farm equipment and 
farm products, metals and metal products, 
and lots more. 

This is a good time and place to consider 
how that can be done. We are meeting to­
day at a crucial moment in trade policy. 
This is the year our nation is going to do 
one of three things: 

(1) stumble into what the press of the 
world has labeled a "trade war," 

(2) begin fashioning a new trade policy 
for the 1970's, or 

(3) sit idly by while other nations make 
new trading arrangements that can severely 
damage American interests. 

Let us look first at the line-up in world 
trade. On this side of the Atlantic, we have 
the United States, only just emerging from 
an economic recession but basically sound, 
doing a. record export business, boasting a 
favorable balance of merchandise trade, in­
creasing the profitability of its overseas in­
vestments but with important members of 
its business and labor communities con­
vinced that unless we build a new wall of 
protective quotas they wm go under. 

To the east, there is Europe, prospering 
over lowered tariff walls, exchanging increas­
ing amounts of goods and services with its 
nation states making historic plans for closer 
association. To the north, Canada, although 
increasingly concerned over American invest­
ments, is our most valuable trading partner. 

And in the Far East ls Japan, a major 
buyer of U.S. goods and a source of conten­
tion because of its laggard trade and invest­
ment policies and its export here of so many 
competitive goods. These round out the roster 
of our best customers. 

Largely through export sales to these de­
veloped countries, the United States in 1970 
netted a respectable $2.7 billion surplus in 
merchandise trade-double the 1969 figure. 

There are those who now counsel that 
our government impose mandatory quotas 
on products these customers exchange with 
us for America's manufactured and agri­
cultural goods. 

In a few minutes, a panel here will debate 
the issue of "Free Trade or Protectionism." 
Although as a realist, I am inclined to change 
the word "free" to the more qualified 
"freest possible," I submit that if protection­
ism prevails in the Congress this year, any 
discussion of "competitive global strategies" 
will only prove to be a fruitless and abstract 
exercise. 

Yes, the trade battle will continue, divid­
ing us on the home front as well as pos­
ing problems of the most serious nature 
with our trading partners. 

A significant number of nations has al­
ready put this country on notice that if we 
turn back the international trading clock, 
they will do likewise. 

I cannot believe we will repeat the mis­
takes of the 1930's with a. worldwide trade 
war and depression. OUr Atlantic trading 
partners share with us and the rest of the 
world the perplexing problems of inflation, 
but their economies are sound and burgeon­
ing. Built-in economic and monetary stabi­
lizers exist today that never existed before. 

But, one sure result of protectionism is 
that trade expansion would be halted and 
set back. This would be calamitous to mid­
America.. 

When It comes to exports of manufac­
tured goods, new data. from the Bureau of 
the Census reveal that Michigan shared with 
California the top spot among exporting 

states. Illinois ranked third among the 50 
states shipping goods abroad, shading Ohio, 
which was number four, by the barest 
whisker. 

Here is how the three top Midwest per­
formers compared: Michigan, $2.6 billion; 
Illinois, $2.3 billion; and Ohio, $2.3 billion. 

Manufactured goods exported from the five 
East Central states in 1969 were worth $9.8 
billion; from the seven West central States, 
$1.9 blllion. 

There you have a. grand total of nearly $12 
billion. A laudable performance for the Mid­
west indeed. 

Other good news-both national and re­
gional-is forthcoming from the Department 
of Agriculture. 

In the Department's report for the fiscal 
year ended June 1970, the nation's agricul­
tural exports were valued at $6.65 billion, al­
most an all-time record and 17 percent bet­
ter than in the prior 12 months. 

U.S. farm .exports continue to lead the 
world, accounting for a. sixth of global ship­
ments, the report continues. 

Here, once a.gain, the 12 North Central 
states distinguished themselves by account­
ing for $3.2 billion in agricultural sales 
abroad-nearly half the national total. Of 
this total, commercial sales in dollars 
amounted to $2.7 billlon. The balance was 
purchased under government-financed pro­
grams. 

Way out in front position, accounting for 
nearly a tenth of the U.S. total, was Illi­
nois, with $650 million in farm product sales. 

It is especially important here to comment 
that oilseed and oilseed products-the na­
tion's and the region's principal agricultural 
export--is the commodity most directly 
threatened if this nation turns to protec­
tionism. 

No one really wants this. 
A president of the American Farm Bureau 

Federation has said: 
"U.S. farmers would be condenmed to a. 

permanent low income status if they are 
forced to shrink production to the needs of 
the domestic market, as farm export sales 
normally account for 25 percent of total 
domestic production." 

Business and industry, by and large, are on 
record against a move that could lead to a 
trade war. 

Consumers, plagued by rising costs, cer­
tainly a.re on the side of freer trade. 

Nearly 5,000 American economists from 
every state in the Union have labeled protec­
tionism a. "massive mistake" and contrary to 
the total national interest. 

Chicago's own Milton Friedman, the na­
tion's most ubiquitous economic commenta­
tor, has termed freer trade the sine qua non 
of the nation's economic advancement. 

The vast majority of American newspa­
pers-from big city daily to small town week­
ly-has called for the continua.nee of a freer 
trade policy in their editorial columns. 

Yet, despite this overwhelming support for 
a positive approach to world trade, it almost 
seemed last year that we were going in just 
the opposite direction. 

The freer trade forces, through the most 
strenuous and unremitting effort, were suc­
cessful, only at the very last minute, in hold­
ing off Congressional passage of what earlier 
had been thought to be an unstoppable trade 
bill, a bill tied cynically in the Senate to 
pressing social security legislation. 

But, it was a very narrow squeak. The pro­
tectionists have once more regrouped. The 
battle is joined. 

Chairman Mills of the House Ways and 
Means Committee has already reintroduced 
his bill in the new Congress in exactly the 
same form in which it passed the House la.st 
year. 

Indications are that quota. lobbyists are 
starting to work far introduction of last 
year's Mills Bill in the Senate this spring. 

Lobbyists are singleminded people, and 

sometimes it seems a lot ea.sier to be for 
something than against something .. Take as 
a case in point the quota provision in last 
year's bill for glycine. Probably not many of 
you have ever heard of glycine. I certainly 
hadn't until I learned that the bill proposed 
a quota for glycine, which I found out ls a 
chemical used in pharmaceuticals. One com­
pany in Tennessee is the sole American pro­
ducer of glycine. The company has a total of 
200 employees, only 54 of whom work directly 
with glycine. 

It is a. little frightening. If every industry 
had been as successful as the glycine indus­
try-if you can call one company with 54 
employees working on a product an indus­
try-we might have a. quota bill as tall as 
the projected Sears Roebuck building here 
in Chicago. 

• • • • • 
The theme of our conference is "Com­

petitive Global Strategies for the '70s." The 
theme recognizes that we are going into the 
'70s without such strategies and must think 
now a.bout the trade policy we really want. 
If we don't, we may avoid a. trade war, but 
we may find ourselves slowly losing out in 
world trade. By the end of the decade, our 
losses could be irretrievable. 

Fortunately, a new trade policy is in the 
making. What we expect to happen in the 
1970s, what we ought to make happen-all 
of these are being rigorously examined. 

You will remember that President Nixon 
in his message to the Congress transmitting 
the Trade Act of 1969 also had the long­
term future of United States trade policy 
well in mind. He said: 

"Intense international competition, new 
and growing markets, changes in cost levels, 
technological developments in both agricul­
ture and industry, and large-scale exports of 
capital are having profound and continuing 
effects on international production and 
trade patterns. We can no longer afford to 
think of our trade policies in the old, simple 
terms of liberalism vs. protectionism. Rather, 
we must learn to treat investment, produc­
tion, employment, and trade as interrelated 
and interdependent." 

You will recall that he appointed a Com­
mission on International Trade and Invest­
ment Polley to examine the entire range of 
our trade and related policies, to analyze the 
problems we are likely to face in the 1970s, 
and to prepare recommendations on what 
we should do about them. 

The Commission Is expected to make its 
report mid-year. 

Meanwhile, on other fronts, other govern­
mental groups are also ta.king a look at the 
future of United States trade policy. 

At the request of the President, the Tariff 
Commission recently held hearings on the 
competitive position of U.S. industries. 

Last year, the Joint Economic Committee 
of the Congress held extensive hearings on 
the subject of the multinational corporation 
and international investment. 

And last month, the President set up, with­
in the White House, a Council on Inter­
national Economic Polley, headed by Peter 
Peterson of Bell & Howell. He did so, in his 
words, to "provide a clear top level focus 
for the full range of international economic 
policy issues; deal with international eco­
nomic policies-including trade, investment, 
balance of payments, finance-as a coherent 
whole." 

So all of this activity, plus many other 
activities on the private scene, ls evidence of 
concern at all levels with the future of United 
States trade policy. 

But let's get down to specifics-the nitty­
gritty, as the Pepsi generation calls them. 
What are some of the immediate problems 
facing us and what can and should we do 
about them? 

Ideally, we should have new trade legis­
lation on the books. President Johnson tried 
to do this in 1968 with a simple "house-
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keeping" trade bill. President Nixon tried 
again in 1969 and the following year. The 
modest bill he proposed turned into a pro­
tectionist Christmas tree. The lesson from 
this experience is that it will not be easy 
to enact prudent legislation extending and 
improving present-day policies. 

Nevertheless, it is welcome news that mem­
bers of both houses of the Congress a.re now 
coming forward with a constructive interim 
trade bill, a trade bill to meet needs on which 
there is almost unanimous agreement. The 
President must clearly have some ta.riff 
negotiating authority to deal with inescap­
able adjustments that wm arise from escape 
clause actions and other sources. The es­
cape clause and adjustment assistance pro­
visions of existing legislation clearly need 
improvement. There are other needs fa­
miliar to you that should be dealt with now. 

In addition, time is running out on the 
Kennedy Round agreement to exchange 
valuable trade concessions from Europe for 
the elimination of the American SelUng Price 
system of customs valuation. 

ECAT wm support legislation designed to 
deal with these immediate problems. We will 
do so in the realization that no immedate 
action may be preferable to a repeat of the 
dangerous confrontation of last year. At this 
point, all friends of freer trade should asso­
ciate themselves with constructive legisla­
tion in order to preempt the protectionists 
from obtaining support for their own ver­
sions of a trade blll. 

The chief lesson I believe we have learned 
from the past three years of defensive ac­
tion against protectionism ls that interim 
measures are not enough. It is time to begin 
putting all the counters on the table, to begin 
framing a trade policy for the decade. This is 
what the President appears to be planning to 
do and is certainly the direction in which 
our thinking should go. 

The difficult problems of individual com­
modities are more likely to be dealt with 
successfully in the context of such a trade 
policy rather than in ad hoc efforts to pro­
vide a degree of protectionism by one means 
or another. The problems presented by the 
trade and investment policies of Japan also 
seem too interwoven with other issues to 
be settled on a piecemeal basis. 

It may well be that the problem of tex­
tiles can be resolved for a time at least in 
the ad hoc efforts that are now underway to 
negotiate voluntary agreements. In the 
long run, however, they, too, will have to 
find a place in a more complete trade pollcy. 
So much has been said and written about 
the textile problem, that I do not intend 
to belabor it here. 

This is a giant industry. As such, it ob­
viously cannot be described in generaliza­
tions. The industry has had a good growth 
rate in the past decade. At the same time, 
it has seen imports surge in certain cate­
gories and its fears that unchecked growth 
of such imports would be injurious must 
be ta.ken seriously. The industry's efforts 
to obtain quota protection from the Con­
gress have demonstrated it has strong polit­
ical influence. But these efforts have always 
attracted protectionist provisions applicable 
to other industries that threaten to touch 
off the trade war that no one wants. 

I am convinced that there has been far 
too much acrimony at all levels on this prob­
lem. I count myself among those who are 
sympathetic to the needs of the domestic 
industry but dismayed at the unreasoning 
attitude of some segments of this industry. 
I st rongly hope that reason and realism will 
help us find a way out of this problem. 

Another sensitive single problem is foot­
wear. Here some defusing seems to be ta.king 
place. The recent report of the Tariff Com­
mission offers an opportunity to deal with 
the problem well within the bounds of na­
tional policy and international agreements. 

There will be other perplexing commodity 
problems, but for these, I hope, the formula-

tion of a new trade policy will take place in 
time to deal with them in a broader context. 

I will not seek to propose the form that a 
new trade policy will take. I will call to your 
attention some of the factors that will have 
to be reckoned with in fashioning it. 

For one thing, while U.S. exports have risen 
at a good pace, they have not risen as rapidly 
as in other industrialized countries. 

Secondly, the U.S. share of total free world 
exports has been declining steadily since 
1960 in contrast to a steady increase for the 
countries of industrial Europe and Japan. 

And thirdly, the ratio of exports to gross 
national product continues to be smaller in 
the U.S. than in most other industrial coun­
tries. In the U.S., the ratio of exports to 
GNP is only about 4%, percent. But in other 
countries--especlally those of our major com­
petitors--the percentages range from 9 per­
cent in Japan, 11 percent in France, 13 per­
cent in the UK, to 18 percent in West Ger­
many. 

You may recall that the Department of 
Commerce issued a study a couple of years 
ago-a five year outlook. The study projected 
an export goal of $50 billion in 1973. 

It sounded impossible at the time. But look 
at 1970's exports of $42.6 bllllon. It looks now 
as if we will not only reach the $50 billion 
goal, but we will also surpass it. Thus, even 
for the United States, trade ls growing faster 
than other economic indicators. This means 
some growing pains. It ls worth noting that 
trade as a percentage of GNP overlooks the 
fact that many factors in the GNP are not 
susceptible to international exchange. For 
those things that are moveable, the percent­
age traded is now running above 20 percent. 

Rather than reversing this trend, we need 
policies to accommodate it. 

We are all well aware of the competitive 
advantages that foreign producers enjoy in 
world trade as a result of the assistance and 
encouragement they receive from their gov­
ernments. ECAT has strongly recommended 
vigorous and even costly action to improve 
the export side of the trade equation. We 
believe that as American producers become 
more export-minded the initial investment 
will be repaid many times, that the appetite 
will grow on what it feeds. 

These and many other factors will have to 
be considered and reflected in long-range 
legislation and administration policy. But, 
while this process is moving-and moving 
with our support--we must also look with 
apprehension on developments in Europe. As 
I said earlier, we have three choices: trade 
war, a new trade policy, or drift. 

The danger of drift is compounded by the 
natural inclination to put off facing prob­
lems that do not appear as immediate ones. 
The most dangerous example of this is the 
view that we should not interfere with the 
negotiations going on in Europe but simply 
be prepared to deal with whatever situation 
develops. 

In my opinion, we should already be con­
ducting concurrent negotiations as an es­
sential element of a trade policy for the 
Seventies. 

By the end of the Seventies, there ls a 
strong possiblllty that Europe will become 
a fully integrated economic unit with na­
tional frontiers taking on the characteristics 
of state lines in the United States. 

It is observed that Europe is already an 
economic giant that can stand on its own 
competitive feet. 

The question before us ls whether we can 
afford to have it stand on our feet. With the 
EEC, EFTA, and all their relations, we are 
talking about the weight of 50 nations! 

There is no question that so far the grow­
ing economic strength of the Community 
has benefited the economy of the United 
States and its overall international trade 
relations. 

We also have the solemn words of the 
leaders of both the Common Market and the 
United Kingdom that the current negotla-

tlons a.re in no way designed to be detri­
mental to American interests. There is con­
vincing evidence to support these words. 
For example, if the United Kingdom adopted. 
the Common Agricultural Program of the 
Comm.on Market, she would also have a 
strong interest in liberalizing that protec­
tionist program. Once inside the Market, she 
should have considerable leverage to do so 
and could be expected to use it. 

I contend, however, that it would be fool­
hardy to await such a period. If U.S. exports 
of agricultural products are cut back even 
for a short time, the support in this country 
for freer trade could be disastrously weak­
ened and we might then lead the world into 
that trade war. 

Instead of watchtul waiting, the situation 
seems to call for concurrent action. The 
United States should act now to begin a 
parallel negotiation under international 
auspices on world trade in agriculture. Paral­
lel negotiations could be conducted on the 
other perplexing problems including those 
that relate to the trade and investment poli­
cies of Japan and on the desperate needs of 
developing countries. 

My recommendations are not particularly 
novel. The new team of international eco­
nomic policy-makers in Washington wlll 
probably be considering them in more de­
tailed and developed form. Yet I believe they 
are a flt subject for your consideration. For 
it ls from groups like this that support ~r 
national policies must be derived. 

Crowded as your agenda. is, I comm.end to 
you the consideration of negotiations now, 
negotiations to safeguard the interests of 
this reg.ion and this nation in the world 
economy. 

It has been my plea.sure to help you begin 
your promising conference, and I wish you 
well in all your deliberations. 

SST PROTOTYPES NOT NEEDED TO 
ANSWER ENVffiONMENTAL QUES­
TIONS 
Mr. PROXMIRE. Mr. President, on 

Monday of this week the House Appro­
priations Committee opened hearings on 
the administration's request for further 
funding of the SST program. The request 
is the same as it was last December­
$290 million for fiscal year 1971. 

One of the leadoff witnesses for the 
administration was Mr. William Ruckels­
haus, the new head of the I!.nvironmen­
tal Protection Agency. The principal rea­
son for Mr. Ruckelshaus' appearance 
was to demonstrate that his agency bas 
no objection, on environmental grounds, 
to construction of the two prototypes. 
And that is indeed a point that few 
would disagree with, since :fiying just 
these two planes will hardly create very 
much environmental intrusion. What 
worries environmentalists and conserva­
tionists throughout the country is what 
kind of effect a :fieet of 500 planes would 
have-with respect to upper atmospheric 
pollution, with respect to airport and 
community noise, and with respect to the 
sonic boom. 

However, this is not the reason why I 
am citing Mr. Ruckelsbaus' testimony 
The significance of Mr. Ruckelshaus' 
testimony is that it sets to rest one of 
the arguments most frequently advanced 
in behalf of the SST appropriations re­
quest-namely, that we should proceed 
with development of the prototypes in 
order to answer the environmental ques­
tions that have been raised. In his pre­
pared statement to the subcommittee, be 
stated that: 
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Most of the enVironmental questions can 

be answered Without the two prototypes. 

In the course of his dialog with the 
subcommittee, Mr. Ruckelshaus reiter­
ated this: 

Representative BOLAND. I take it from your 
statement, Mr. Administrator, that all the 
problems with respect to the environment 
can be solved Without the production of two 
prototypes-not the problems but at least 
you can get the answers from the problems 
that the SST conjures up. Is this true? 

Mr. RUCKELSHAUS. I think that's true. 

Mr. Ruckelshaus further stressed that 
independent research is fully capable of 
determining what the impact of a :fleet 
of 500 SST's would be on the upper at­
mosphere. The prototypes, Mr. Ruckels­
haus indicated, would be redundant in­
sofar as environmental questions are 
concerned. 

Mr. President, I ask unanimous con­
sent that the prepared testimony by Mr. 
Ruckelshaus be printed in the RECORD. 

There being no objection, the state­
ment was ordered to be printed in the 
RECORD, as follows: 

STATEMENT BY WU.LIAM D. RUCKELSHAUS 
Mr. Chairman, as one charged by the 

President and the Congress With the protec­
tion Of the environment, I appreciate the op­
portunity to appear before your Committee 
and address myself to the environmental 
questions which have a.rlsen concerning the 
appropriation to continue the development 
of the Supersonic Transport. 

One of my duties as environmental pro­
tector is to examine critically every proposed 
Federal project to determine its impact on 
the enVironment, a.nd to oppose that project 
if it is not consistent With my Presidential 
and Congressional charge. 

To be more specific, if the Congress were 
being asked today to appropriate monies to 
construct, or assist in the construction of a 
commercial fleet of, say 300 or even 500 SST's 
before many of the critical environmental 
questions were answered, I would oppose this 
request for an appropriation. 

This, of course, is not what the Adminis­
tration is requesting of the Congress. The 
request ls for the money to continue in the 
development of two experimental airplanes 
to determine their commercial feasibllity. 

Before these two experimental planes 
should ever be translated into a commercial 
fleet, all of the environmental questions re­
garding noise, sonic boom, radiation effects 
from the possible reduction of ozone, cosmic 
radiation effects on passengers and crew, 
climatic effects from ozone reduction, in­
creased water vapor or increased dust par­
ticles in the stratosphere, the effect of in­
creased oxides of nitrogen in the stratosphere 
and any others that may a.rise, must be 
answered. 

This Administration is committed to get­
ting those answers before commercial pro­
duction proceeclS. 
This commitment is not new. Then why, 

one might ask, the environmental furor? 
The argument is that once the two experl­

mental planes are built, the momentum of 
the program Will be such that there will be 
no stopping it. Too much money will have 
been invested. and too many jobs will be at 
stake to halt the commercial development of 
the SST. lt must be admitted that there is 
historical V'alidity to this argument. In the 
past the momentum of large-scale programs 
has had a way of insuring the perpetuation 
of those programs regardless of their merit. 

If we subscribe to the inevitability of his­
tory being repetitive then the momentum 
argument is unassailable. I do not so sub­
scribe. 

Technological projects can be stopped if 
their continuation is found to be environ­
mentally unsound. The recent Presidential 
decision regarding the Cross-Florida Barge 
canal ls a case in point. Indeed, they must be 
stopped 1f man ts to control his own destiny. 
We hiave reached a point in the history of 
man and his habitat where man's activities 
must constantly be measured against their 
environmental impact. 

It is our intention to insure that such 
measurements a.re made in connection with 
this project. 

It is also argued that the enVironmental 
measurement can be made without develop­
ing the two experimental airplanes. While 
this statement ts not without controversy, 
it appears that most of the environmental 
questions can be answered Without the two 
prototypes. The question of whether to con­
tinue with the development of the two ex­
perimental airplanes is not an environmental 
one (no one contends the two planes will 
have any significant impact on the environ­
ment), but rather is one of economics. It 
ts the position of the Administration that if 
all the environmental concerns a.re satisfied 
and our country is to remain competitive 
With the British-French Concorde and the 
Russian TU-144, we must not now cease 
completion of the testing of the two experi­
mental airplanes. 

I am not an economist and cannot answer 
all of the economic questions many of you 
gentlemen have. other Witnesses here today 
have tried to convince you of the economic 
Wisdom of proceeding With the program. I 
am charged with protecting the enViron­
ment. 

I do not see technological experimentation 
as inconsistent with that charge. Nor do I 
believe that when there are economic rea­
sons for proceeding we as a society must 
cease technological experimentation because 
the ultimate use of that experimentation 
might be environmentally damaging. If the 
enVironmental impact proves to be adverse, 
then the technology must not be used. Such 
a conclusion does not detract from the eco­
nomic arguments to proceed with the experi­
ment nor does the present environmental 
concern by itself warrant it. 

I believe we can control our technology so 
as to maximize its benefits and at the same 
time preserve and protect our environment. 

The mindless onrush of technology must 
be stopped. The rational application of our 
scientific and technological abllity, giving 
full attention to the environmental impact 
of that application, must proceed. 

It's the difference between saying "Stop 
the world, I want to get of!," and "Look 
before you leap." 

The latter approach must make more sense 
to a society that wants to survive. 

INDIAN LAND ISSUE IN ALASKA 

Mr. TUNNEY. Mr. President, the Sen­
ate is once again confronted with the 
challenge to provide justice for 60,000 
Eskimos, Indians, and Aleuts of Alaska. I 
was proud to join in sponsoring S. 835, 
the Alaska Native Claims Settlement Act 
of 1971. 

Congress has historically protected the 
rights of Alaskan Natives. The Organic 
Act of 1884 stated: 

The Indi81Ils . . . shall not be disturbed 
in the possession of any lands actually in 
their use or occupancy, or now claimed by 
them. 

However, the issue of granting formal 
title to the land has been postponed for 
87 years. The time has come for the 
Congress to end this tragic delay and to 
enact fair and just legislation for the 
benefit of all Alaskans. 

The Natives of Aiitska oontinue to use 
and occupy at least 60 to 80 million acres 
of the 375 million acres in the Alaskan 
land mass. These lands are Native lands, 
neither taken by war, nor relinquished 
by them through sale, treaty, or cession. 
Congress is not faced with the question 
of whether or not to give these people 
anything, but rather how to equitably 
settle just claims. 

We must keep in mind that the land 
we speak of is more than icy acreage 
thousands of miles away. lt is land 
which is absolutely crucial to the sur­
vival of the Native Alaskan cultures. 
Without secure title to an adequate land 
base, these Native cultures are doomed 
to extinction. 

The center of debate in this Congress 
will not be on the issue of whether or 
not to grant land title, but rather on 
the amount of land to be formally trans­
ferred to the Alaskan Natives. I support 
S. 835 because I :feel' its land oompensa­
tion is more in line with the real needs 
of the Alaskan people than any other 
legislation submitted to date. 

Mr. Monroe E. Price, chairman of the 
American Bar .Association Committee on 
Indian Afl'airs, has written an extreme­
ly informative statement on the issue of 
Native Alaskan property rights. I ask 
unanimous consent that the report be 
printed in the RECORD. 

There being no objection, the state­
ment was ordered to be printed in the 
RECORD, as follows: 

CONCERNING THE ALASKA NATIVE CLAIMS 
SE'ITLEMENT ACT OF 1970 

(Statement of Monroe E. Price, chairman, 
American Ba.r Association Committee on 
Indian Affairs and Professor of Law, 
UCLA) 
The history of federal-Indian relations ts 

filled With actions by responsible ofilcials 
"giving," out of charity, more than they 
thought the recipient was entitled to as a 
matter of right. In almost each case, the 
verdict of history has been that the percep­
tion that the United Sta.ties was acting chari­
tably was misplaced. 

I think it is important to keep that his­
torical reoccurrence in mind as the House 
deliberates the Alaska claims settlement. 
There Will be many who View it as the ma­
jestic penance of a kind sovereign, not obli­
gated to do anything, but out of moral 
goodness doing something. That is a wrong 
basis for judgment. 

Underneath all the legal complexities, the 
Alaska Native Claims is a simple matter of 
property rights. our institutions are based 
on concepts of property rights; our various 
cultures in the United States a.re based on 
the power of property. Texas, Montana, Cali­
fornia., New York: in each State strong cul­
tures are maintained because of the land 
resources to which the cultures are tied. No 
government official seriously argues for the 
destruction of patterns of life within those 
States by a.Itering the land tenure patterns. 

Here, however, there is something like that 
at work. Some feel that if the Natives retain 
a significant portion of their patrimony, their 
culture, their way of life will be maintained. 
If their patrimony is eroded, then before long 
their culture and style of life will be eroded 
as well. The Federal Government must not 
seek to deprive a group of its property as a 
means of undermining its culture. I can 
think of few acts more seriously at odds with 
the American tradition. 

Section 4(a) of S. 1830, the proposed Alaska 
Native Claims Settlement Act of 1970. 
declares in part 
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"The provisions of this Act shall consti­

tute a full and final settlement and extin­
guishment of any and all claims against 
the United States, the State and all other 
persons which are based upon aboriginal 
right, title, use, or occupancy of land in 
Alaska ... by any Native, Native Village, or 
Native group .... " 

Thus, in return for $1 billion in deferred 
payments and recognized ownership of some 
10 million acres, the Natives of Alaska (In­
dians, Eskimos and Aleuts) will be required 
to give up all their rights and interests 
based upon use and occupancy to 350 mil­
lion acres of land. 

The proposition that the Natives actually 
possess a legal claim to vast land areas with­
in the Stare of Alaska is not subject to seri­
ous challenge. Indeed, in a series of decisions 
reaching back to Johnson v. Mcintosh, 8 
Wheat. 543 ( 1823) , the Supreme Court con­
sistently has upheld "the Indian right of 
occupancy", which "is considered as sacred 
as the fe-simple of the whites" (Mitchel v. 
United States, 9 Pet. 711, 746 (1835), and 
which may "not be interfered with or de­
termined except by the United States." 
Cramer v. United States, 261 U.S. 219, 227 
(1963); United States v. Santa Fe Pacific 
Railroad Co., 314 U.S. 339, 345 (1941). Indian 
title "amounts to a right of occupancy which 
the sovereign grants and protects against in­
trusion by third parties" (Tee-Hit-Ton In­
dians v. United States, 342 U.S. 272, 279 
( 1955) ) , and the United States in fact has 
accorded such protection to lands used and 
occupied by Alaskan Natives under a variety 
of circumstances. State of Alaska v. Udall, 
420 F. 2d 938 (9th Cir., December 19, 1969); 
United States v. State of Alaska, 197 F. Supp. 
834 (D. Alaska 1961); United States v. Cad­
zow, 5 Alaska 442, 1914). 

In addition to rights derived from original 
Indian title, the possessory interests of 
Alaskan Natives have been the subject of 
specific legislative protection from the time 
of the 1867 Treaty of Cession with Russia. 
Section 8 of the Organic Act of May 17, 1884, 
23 Stat. 24, the first statute applying Federal 
land law to Alaska, for example, provided in 
pertinent part: 

"That the Indians . . . shall not be dis­
turbed in the possession of any lands actually 
in their use or occupation or now claimed by 
them but the terms under which such per­
sons mav acquire title to such lands is re­
served for future legislation by Congress." 

Similarly, Section 27 of the Act of June 
6, 1900, 31 Stat. 321, which established a 
civil government for Alaska, declared that 
"The Indians . . . shall not be disturbed in 
the possession of any lands now actually in 
their use or occupation," and prohibited en­
try, under the public land laws, on land oc­
cupied by Natives. Finally, Section 4 of the 
Alaska Statehood Act of July 7, 1958, 72 Stat. 
339, required the State to "disclaim all right 
and title ... to any lands or other property 
(including fishing rights), the right or title 
to which may be held by any Indians, Eski­
mos or Aleuts .... " 

Thus, even apart from the Natives' legal 
rights under judicial precedents, the Federal 
Government has assumed in Alaska a clear­
cut statutory and moral responsibility to re­
spect their use and occupancy of land. More­
over, the extent of that responsibility is 
nowhere better expressed than in the 
Northwest Territorial Ordinance of 1787 
which specifically provided that the land and 
property of the Indians "shall never be taken 
from them without their consent" and that 
"their property, rights, and liberty . . . shall 
never be invaded or disturbed, unless in just 
and lawful wars authorized by Congress." 

Translated into a modern context, the prin­
ciples of the 1787 Ordinance demanded that 
Congress not impose a unilateral land settle­
ment upon the Natives of Alaska, but rather 
seek their wholehearted acquiescence in the 
consideration to be paid. The Natives, speak­
ing through the Alaska Federation of Natives, 

have asked that 40 million acres, or about 
10% of the area they rightfully claim, be 
recognized in Native ownership under the 
pending legislation. 

The Alaska Natives, collectively, are sell­
ing their greatest rights. They must be 
treated as any other seller who puts forward 
a fair price. To ignore that price because it 
will continue a way of life which seems in­
consistent with some notion of the "Ameri­
can mainstream" ls wrong-headed and incon­
sistent With the mainstream itself. 

ADDRESS BY H. E. EMILIO CO­
LOMBO, PRESIDENT, COUNCIL OF 
MINISTERS OF ITALY 

Mr. JAVITS. Mr. President, I ask 
unanimous consent that the very inter­
esting address made by H. E. Emilio Co­
lombo, President of the Council of Min­
isters of Italy, at an informal dinner 
hosted by Mr. David Rockefeller, chair­
man of the Chase Manhattan Bank of 
New York, at the Links Club, on Febru­
ary 22, 1971, be printed in the RECORD. 

Mr. Colombo's address provides some 
highly useful information on the Italian 
economy and some sage advice concern­
ing the interrelated nature of the trade 
policies of the United States and Europe. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 
ADDRESS BY H. E. EMILIO COLOMBO, PRESIDENT 

OF THE COUNCIL OF MINISTERS OF ITALY, AT 
AN INFORMAL DINNER, HOSTED BY MR. DAVID 
ROCKEFELLER, CHAIRMAN OF THE BOARD OF 
DIRECTORS OF THE CHASE MANHATTAN BANK 

The presence here today of representatives 
from the major financial institutions in New 
York City could not have given me a better 
opportunity to express the appreciation of 
the Italian Government for their effective 
collaboration during 1970. Let me briefly 
outline what Italy has accomplished in the 
economic and financial fields in the past year. 
I am sure most of you are aware of the m3.ny 
complex problems we had to face in carrying 
out policies aimed at restraining inflation 
without affecting the level of Pmployment, 
policies which, in the case of Italy, have been 
conditioned by the need to reestablish a 
balance of payments equilibrium and bulld 
up an adequate level of official reserves. 

In 1970 our foreign trade grew at different 
rates: imports increa.sed by 22 % , exports by 
11 % . These growth rates were not incon­
sistent with our forecast since one of the 
targets of our economic policy was that of 
gradually reabsorbing our current account 
surplus and of increasing economic activity 
within the country. 

Since other items in the current balance 
of payments did not make up for the in­
crease in the trade deficit, the current ac­
count surplus was reduced from 2.4 billion 
dollars in 1969 to 800 million dollars in 1970. 
In 1969 Italy's net capital outflow reached 
3.4 billion dollars, which reflected in a sub­
stantial deficit in the overall balance of 
payments. 

In 1970 we undertook the task of elimin!l.t­
ing the causes of this deficit. This endeavour, 
as I mentioned earlier, was made easier for 
us thanks to the collaboration of our Ameri­
can friends. In 1970, the deficit in capital 
account decreased to 450 million dollars so 
that there was a small surplus in the overall 
balance for the entire year. 

The complex manoeuvres to re-establish 
the balance of payments equilibrium can be 
summarized as follows: 

Fiscal policy was aimed at restraining the 
deficit of the public sector within limits com­
patible with the financial markets' capacity 
to finance such a d.eficit without creating 
further inflationary pressures. 

Liquidity of the banking system was ad­
justed in order to maintain the desired 
growth in real investment and income, while 
at the same time opposing inflationary 
forces. 

The differential between domestic and 
foreign interest rates was narrowed in order 
to eliminate this cause of capital outflow; 
meanwhile, borr.)wing on the international 
market was resumed, first by loans at me­
dium term and then at long term aiming 
partly at financing the maturing loans and 
partly at increasing our reserve position. 

Borrowing on the international market 
at the end of 1969 and throughout 1970 
reached 1.7 billion dollars of which an im­
portant part was taken over by American 
banks. The service of such loans, principal 
and interest, with maturity in the period 
1971-1974 amounts to 400 million dollars. 
It could be said that Italy's reserves are 
excessive when compared to her needs. Yet, 
a country which carries out a development 
policy which cannot and must not be inter­
rupted because of restrictions imposed for 
balance of payment reasons, must have suf­
ficient reserves to absorb the disequilibria 
deriving from temporary divergent trends in 
domestic supply and demand, as well as dis­
parities between domestic and international 
prices. 

'Ilhe adjustment of the level of interest rates 
in line with international rates took place, 
nor could it have been otherwise, through a 
fall in the prices of public and private bonds. 
Although it was our policy to maintain an 
orderly market, the decline in bond prices 
created conditions for a period, in which 
it was impossible to place new issues. This 
adjustment process undoubtedly hampered 
our investment program. However, at the 
end of 1970 and at the beginning of 1971 
the situation distinctly improved as in other 
financial markets, and the possibilities of 
large placements of securities on the Italian 
capital market were again open. During the 
first six weeks of this year, bond issues by 
institutions financing industry and public 
works reached the amount of approximately 
one billion dollars, a substantial figure even 
for the American market. 

As I mentioned at the beginning, the trend 
of our foreign trade in 1970 showed that 
domestic demand was greater than that of 
internal production. The gap was partly 
absorbed by a reduction in the balance of 
payments surplus and partly by rising prices. 
The problem of inflation arose at the begin­
ning of 1970 and was considered as dangerous 
as that of the deterioration in the overall 
balance of payments. The tidal wave of large 
wage demands, involving practically all the 
Western industrial countries, saw Italian 
trade unions obtain some of the highest in­
creases, largely beyond any possible increases 
ln productivity. The task of economic policy, 
initially carried out with monetary measures, 
was to avoid adding a demand inflation to 
the already existing cost inflation. 

Wholesale prices increased during the first 
five months of 1970 at a rate of 8.2 percent on 
an annual basis; subsequently the rate fell to 
2.6 percent. 

The situation has been complicated be­
cause after the wage disputes with the trade 
unions have been settled on a national scale, 
controversies arose at the plant level, not so 
much for economic reasons, but rather with 
the intent of gaining substantial changes 
in working conditions. In addition to this, 
the various trade unions have been pressing 
for quick solutions of social problems, prob­
lems which have become more urgent be­
cause of the rapid development of our econ­
omy and the associated movement of large 
groups of population from region to region 
and from rural to urban areas. 

In the short run, this situation resulted In 
a lower increase in production and produc­
tivity than expected. The gap between de­
mand and domestic supply, which I men-
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tioned earlier, therefore materialized at 
levels below the capacity of the economy. 
Total labor income has grown at a slower 
rate than was foreseeable at the beginning 
of the year on the basis of the earlier settle­
ments. As to enterprises, the increase of unit 
costs was only slightly recovered by the in­
crease of productivity. Prices increased less 
than costs. Unit profits contracted. Due to 
the moderate increase in production, the 
final effect was, at least in many sectors, a 
reduction also of corporate profits. 

Convinced that cost inflation cannot be 
corrected through monetary policy alone, ex­
cept by reducing the employment level be­
yond acceptable limits, we looked for an ap­
propriate combination of fiscal and mone­
tary measures which could maintain among 
the various demand components such pro­
portions as were required by the need of 
a balanced and realistic economic growth. In 
other words, we are directing our efforts to 
expanding all kinds of investment demands, 
thus supporting the employment level. In 
fact, between the end of 1969 and 1970 the 
unemployment rate has not changed. 

Investment requirements of our country 
are determined by the need to compensate, 
through a higher level of efficiency, not only 
the increase of labor costs, but also the lower 
rate of utilization of industrial capacity due 
to the closer alignment of industrial rela­
tions with standards in other European 
countries. Moreover, as it becomes more and 
more necessary to build social infrastruc­
ture3, higher capital applications are needed 
to obtain the same increases. 

The present conditions in both our coun­
tries suggest the opportunity to pursue 
policies which contribute to adjust the level 
of domestic demand to the availability of 
productive factors. The attainment of this 
objective, in both cases, ls hampered by the 
fact that policies which tend to sustain the 
level of demand operate in an economic en­
vironment still suffering from previous cost 
and price pressures. 

The appropriate policy mix seems to re­
quire knowledge about the quantitative ef­
fects and the time lags of the measures 
taken; and this becomes more difficult the 
longer the elapsed time from the moment in 
which actions are decided upon and the 
effects thereof occur. It is not surprising, 
therefore, that public authorities welcome 
constructive comments from all critics, and 
eagerly seek to benefit from the experiences 
of other countries. 

It may well be that, in order to achieve 
an appropriate policy mix in the present 
conditions, it is necessary, as all interna­
tional institutions encourage us to do, to 
introduce a national income policy, that is 
a set of procedures through which govern­
ments and social partners define growth 
objectives of national income, in real and 
monetary terms, as well as its components. 

If a parallel can be drawn between the 
economic conditions within the United 
States and Italy, the same is not true with 
regard to external effects of their policies. 

The improvement of the liquidity situa­
tion in the United States, due also to the 
slack loan demand from the private sector, 
has resulted in a less aggressive search for 
funds and in a lowering of the rates of 
interest. Such a situation contributes to the 
transfer of dollars previously deposited by 
European commercial banks, enterprises 
and private individuals at the London 
branches of American banks to central 
banks of other countries. These transfers of 
foreign dollar holdings may hinder the pol­
icies of monetary authorities of the coun­
tries towards which those liquid funds are 
directed. These phenomena seem to have a 
greater impact, as in most European coun­
tries one is still operating under inflation­
ary tensions. 

The dollar's role as a reserve, interven­
tion and vehicle currency facilitates the 
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movement of funds from one market to an­
other in the same market. Although in re­
cent years we have learned a great deal 
from these phenomena, our knowledge is 
still not sufficient to determine the degree 
of the existing interrelation between them. 
However, I do feel tha.t I am now approach­
ing the field of those who are working on 
the reform of the international monetary 
system. Perhaps this is a kind of nostalgia 
since I was myself once part of that group. 
Today, my new responsibilities have taken 
me away from these endeavors, but I still 
believe that solutions must be found along 
the path of an active cooperation between 
the countries on either side of the Atlantic. 

This same collaboration is being urged 
not only by the dynamism of economic and 
social conditions, but also by the emergence 
in Europe of an integrated economic and 
monetary area similar to that of the United 
States. It is surprising, though, that the 
prospect of the creation of a European unity 
and the first signs of its achievement along 
the path of a rather long and difficult process 
seems to be looked upon as a potential threat 
and as antagonistic to the United States. 

No doubt the rebuilding of Europe and 
the alignment of the two areas creates a 
series of problems in many fields. In trade, 
problems of adjustment and reconversion 
arise because of the pressures which all 
countries undergo, of greater foreign com­
petition in certain areas and economic ac­
tivities. In monetary matters, problems of 
adjustment derive from the coexistence, in 
the final stage, of a single European currency 
and the dollar, which, presently is the only 
existing intervention and reserve currency. 

In both fields, the converging movement 
of the two continental economies can only 
be synchronized and pressed forward by a 
more active and responsible international 
cooperation. 

As to trade relationships, it is interesting 
to know that imports and exports in 
recent years have increased more between 
the United States and EEC countries than 
between the United States and other areas. 
Furthermore, US exports to the EEC have 
increased at a higher rate than imports. The 
trade surplus of the USA with the EEC has 
therefore increased accordingly. A great part 
of this increase is due to the growth of US 
exports in agricultural products (in 1970 the 
surplus in agricultural products was 1.1 bil­
lion dollars of a trade surplus of 1.7 billion). 
These figures show the inconsistency of cer­
tain protectionist attitudes which exist also 
in this country. The same can be said for 
those protectionist therapies which aim at 
protecting and isolating declining industries 
rather than new initiatives for which, at 
least temporarily, such measures could be 
justified economically rather than for politi­
cal and social reasons. Our present and 
past experiences have clearly shown how pro­
tectionist measures end up by having the 
opposite effect and causing more general 
economic damage than the damage one is 
trying to avoid in particular sectors and 
groups of activities. This is true for the 
countries who adopt the measures as well as 
for the ones who must face them. It ls for 
the very reason of their inconsistency and 
ineffectiveness that we must get rid of all 
kinds of protectionism. To this end, the 
democratic forces of our countries are equal­
ly committed and are ideal partners for the 
establishment of a more constructive and 
promising future in the relationship between 
the United States and Europe, based on 
liberal trade and freedom of capital move­
ment. 

Economic adjustment must first take place 
within the individual countries before pro­
tectionism overflows national boundaries and 
contaminates the system of relationships of 
the two large economic areas. 

In considering the pros and cons, we must 
not confine ourselves to those of merely eco-

nomic nature, but also take into account the 
advantages on the general political level 
which derive from the creation of a single 
economic and financial area in Europe. I be­
lieve that the integration process in Europe 
is capable of absorbing those centrifugal 
forces which a.re present in most European 
countries and harmful to the stability of 
their democratic systems. 

As far as the financial relationships be­
tween the United States and Europe are con­
cerned, that is the formation of a European 
monetary area, history has shown that such 
an outcome unavoidably follows political and 
economic unification. Past experience has 
also shown the possibility of coexistence of 
two reserve and intervention currencies. Sev­
eral existing conditions reassure that the 
two areas can each complement the other 
and that their relationship will thrive on the 
basis of mutual cooperation. Such conditions 
are the faith in international cooperation of 
the men working for the unification of Eu­
rope and the fact that the Community is and 
remains open to the entry of other coun­
tries, particularly to the United Kingdom. 
Indeed, I am convinced that through a mone­
tary union, Europe will be able to cooperate 
more effectively with the United States and 
share With it the burden of collective respon­
sibility, such as the defense of the Western 
world, the financing of international trade, 
aid to the emerging countries and the main­
tenance or an international monetary 
equ111brium. 

THE CONSTITUTION, TREATIES, 
AND INTERNATIONAL HUMAN 
RIGHTS 
Mr. PROXMIRE. Mr. President, one 

of the most prominent of international 
jurists, Louis Henkin, Hamilton Fish 
Professor of International Law at Colwn­
bia University, has addressed himself 
brilliantly to the relation between the 
United Nations Hwnan Rights Conven­
tions and the U.S. Constitution. 

I ask unanimous consent that his 
article, published in the University of 
Philadelphia Law Review of August 1968, 
be printed in the RECORD. 

Professor Henkin has rendered a great 
service on behalf of those wishing to 
promote international law and peace by 
adherence to the United Nations Human 
Rights Conventions. In this regard, I 
strongly urge this body to ratify the 
Genocide Convention. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
THE CONSTITUTION, TREATIES, AND INTERNA­

TIONAL HUMAN RIGHTS 

(By Prof. Louis Henkin t) 
By a coincidence of which, no doubt, few 

were aware, the year 1968, the centenary of 
the fourteenth amendment to the American 
Constitution, was designated by the United 
Nations General Assembly as "International 
Human Rights Year." 1 On such ceremonial 
occasions, coincidence alone might warrant 
the exploration of a possible relationship 
between the occasions celebrated. It is in fact 
not difficult to find significant links between 
human rights as enjoyed under the four­
teenth amendment and other provisions of 
the American Constitution, and human 
rights as they exist in other countries. The 
actions of the United States have affected 
human rights in other nations, as well as 
international efforts to improve the observ­
ance of such rights. 

While influence can never be measured 
and often cannot be proved, one can assert 

Footnotes at end of article. 
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with confidence that the United States has 
inspired ideas, movements, laws, and events 
which have promoted human rights in other 
countries. The American Constitution, par­
ticularly the Bill of Rights and the four­
teenth amendment, have left their traces in 
a hundred constitutions and in thousands 
of laws, charters and manifestos.2 American 
concern about human rights has been ex­
ported by American foreign policy and di­
plomacy, in protests on the mistreatment of 
minorities by Czars and Hitlers; in peace 
treaties requiring the vanquished to respect 
the rights of minorities (after World War 
I), or of all persons (after World War II); 
in the growing protections of customary in­
ternational law assuring justice to a.liens; in 
burgeoning doctrines assuring basic rights 
to all; in the human rights provisions of the 
UN Charter; a in the UN Declaration of 
Human Rights;~ in covenants drafted under 
the auspices of the UN; and in conventions 
and institutions of European and other re­
gional bodies. 

Influence, of course, has not been a one­
way street. Many of the rights protected 
by the Constitution owe much to French 
and British antecedents. More recently, the 
ideas and experiences of others have helped 
bring our eighteenth-century Constitution 
up to the needs of a new age. Our constitu­
tional fathers were concerned with the pro­
tection of "natural" individual freedoms from 
too much governmental interference; only 
after a. world depression did Congress begin 
to provide "rights of welfare," and it was 
not easy to persuade the Supreme Court of 
the constitutionality of such legislation.is 
New rights of equality and new conceptions 
of freedom required const itutional reinter­
pretation 8 and bold legisla.tion.7 The UN 
Charter and the UN Declaration of Human 
Rights have been invoked in American courts 
to supplement rights protected by the Con­
stitution.8 Political forces-the existence of 
United Nations, the competition of Com­
munist ideology, the influence of new na­
tions--surely have had an impact on the 
actual state of human rights in the United 
States, and particularly on the rights of the 
Negro. 

In one respect, however, the United States 
has resisted the influence of others Within 
our borders and has refused to cooperate in 
promoting rights elsewhere. Although the 
American government h as insisted that ob­
servance of human rights is indispensable 
to international peace and security; although 
our own observance of human rights is, in 
most respects, as high as any in the world; 
although the United States has obligated 
itself to cooperate With other nations and 
international organizations to promote hu­
man rights;e although American representa­
tives have played principal roles in draft­
ing declarations and covenants advancing 
freedom and justice-the United States has 
generally refused to adhere to international 
efforts to establish common minimum stand­
ards for individual human rights. The Gen­
ocide Convention has vainly sought the con­
sent of the United States Senate since 1949.10 
The United States did not sign the conven­
tion, which it helped draft and promote, on 
the status of refugees.u Secretary of State 
Dulles officially renounced any intention to 
adhere to conventions on human rights which 
the UN was drafting.u When President Ken­
nedy abandoned the Dulles policy and sent 
three minor conventions to the Senate,13 the 
Foreign Relations Committee failed to rec­
ommend consent to two of them.1' 

The last decade even saw a determined 
effort, led by Senator Bricker to amend the 
United States Constitution in ways princi­
pally designed to make American adherence 
to human rights covenants impossible.u That 
effort failed, but lawyers now are endeavoring 
to use the Constitution as it is to reach the 
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same end.14 Amendment, they maintain, is 
not necessary to prohibit American partici­
pation in human rights covenants: the Con­
stitution, they say, already forbids the use 
of the treaty power for such purposes since 
the human rights of American inhabitants 
a.re essentially a matter of domestic, not 
international, concern.11 

I shall not consider here whether it 1s 1n 
the interest of the United States to adhere to 
any particular human rights agreement, or 
even whether, in principle, the United States 
should join in cooperative efforts to promote 
human rights through conventions setting 
uniform minimum standards of respect for 
the rights of a nation's own inhabitants. My 
concern is exclusively with the constitutional 
objections that are raised against American 
participation in international treaties on 
human rights.18 I am convinced that the 
argument that the United States 1s Without 
power under the Constitution to adhere to 
such treaties has no basis whatever-in the 
language of the Constitution, in its travaux 
preparatoires, 1n the institutions it estab­
lished, in its principles of federalism or of 
separation of powers, in almost two centuries 
of constitutional history, or in any other 
consideration relevant to constitutional in­
terpretation. 

I 

Article II, section 2 of the Constitution 
provides that the President "shall have Power, 
by and With the Advice and Consent of the 
Senate, to make Treaties, provided two-thirds 
of the Senators present concur." The Consti­
tution does not define treaties; the framers 
knew what treaties were and, no doubt, did 
not see any need to define what was well 
known in international law and practice. Nor 
does the Constitution state that there are 
matters which cannot properly be the subject 
of a treaty, or that there are other Umitations 
on treaties and the treaty power.te 

Still, while no treaty or treaty provision 
has ever been declared unconstitutional, it 
1s settled that treaties are subject to consti­
tutional limitations. There was once a myth 
that this was not so. The view that treaties 
are not subject to constitutional limitations 
found support in the language of the suprem­
acy clause and in an ambiguous suggestion 
by Mr. Justice Holmes.20 But the question 
was thoroughly explored during the Bricker 
controversy, and everyone, on both sides, 
firmly rejected that view. In 1957, in Reid v. 
aovert,21 Mr. Justice Black seized the oc­
casion to lay that ghost to rest. Although 
there was no majority opinion of the Court, 
and Justice Black's statement was perhaps 
not necessary to his result, he stated that 
treaties, like laws, must be made "in pur­
suance of" the Constitution, and that "no 
agreement With a. foreign nation can confer 
power on the Congress, or on any other 
branch of Government, which is free from 
the restraints of the Constitution." 

"The prohibitions of the Constitution were 
designed to apply to all branches of the 
National Government and they cannot be 
nullified by the Executive or by the Executive 
and the senate combined." 22 

From our constitutional beginnings there 
have also been suggestions that the treaty 
power is limited-by impllcation-by other 
provisions of the Constitution, by the Con­
stitution as a whole, or by the philosophy 
that permeates it and the institutions it es­
tablished. Such llmitations have principally 
been implied from the provisions for the 
separation of powers among the branches of 
the federal government and the division of 
authority between the government and the 
states.2:1 An early statement of such limita­
tions ls found in Jefferson's Manual of Par­
liamentary Practice: 

"By the Constitution of the United States, 
this department of legislation is confined to 
two branches only, of the ordinary legisla­
ture; the President originating, and the Sen­
ate having a negative. To what subJect this 

power extends, has not been defined in detail 
by the Constitution, nor a.re we entirely 
agreed among ourselves. (1) It is admitted 
that it must concern the foreign nation, 
party to the contract, or it would be a mere 
nullity, res inter alias acta. (2) By the gen­
eral power to make treaties, the Constitution 
must have intended to comprehend only 
those objects which a.re usually regulated by 
treaty, and cannot be otherwise regulated. 
(3) It must have meant to except out of 
these the rights reserved to the States,· for 
surely the President and Senate cannot do 
by treaty what the whole government 1s in­
terdicted from doing in any way. (4) And also 
to except those subjects of legislation in 
which it gave a participation to the House 
of Representatives. This last exception is de­
nied by some, on the ground that it would 
leave very little matter for the treaty power 
to work on. The less the better, say others." Z4 

As the final sentence may imply, Jefferson 
was no friend of the treaty power.:16 Indeed 
the llmitatlons he enumerates leave little 
room for treaties. Under his fin.al clause, a 
treaty cannot deal with matters which are 
within the enumerated powers of Congress. 
By the third limitation, the treaty power 
cannot deal With matters reserved to the 
states-presumably, those not expressly con­
ferred upon the national government or some 
branch of it, principally upon Congress by 
the eighth section of article I.26 If a treaty can 
deal neither with matters delegated to Con­
gress, nor With matters not delegated to Con­
gress, it can deal With very Uttle.21 

These clauses in Jefferson's manual have 
long been famous examples of his bad guesses, 
and notable evidence that ours has not be­
come a Jeffersonian Constitution. Everyone 
today agrees that a treaty can deal with 
matters on which Congress may legislate.28 
Under contemporary views of the powers of 
Congress, this excludes very little. Indeed, 
I have suggested that there is practically 
nothing that is dealt with by treaty that 
could not also be the subject of legislation 
by Congress.29 In practice, the treaty-makers 
have frequently concluded agreements deal­
ing with matters concerning which Congress 
could also legislate, such as tariffs and other 
regulations of commerce with foreign na­
tions. Also, treaties have frequently dealt 
with matters which, apart from treaty, 
seemed reserved to the states: for example, 
the rights of aliens to inherit property ao or 
to engage in local occupations. Almost half 
a century ago, Mr. Justice Holmes, in Missouri 
v. Hollana,n settled that, since the treaty 
power was delegated to the federal govern­
ment, what is within that power is not 
reserved to the states.32 Treaties, then, are 
not limited by any "invisible radiation" aa 
from the truism that is the tenth amend­
ment." Because Missouri v. Holland finally 
disposed of Jefferson's third limitation, Sen­
ator Bricker sought to have the Constitution 
amended to "repeal" that case. The decision 
has never been questioned in the Supreme 
Court, and Senator Bricker•s abortive at­
tempts only reaffirmed its continuing valid­
ity. 

Opponents of American adherence to hu­
man rights conventions cannot, and do not, 
invoke the long-rejected Jeffersonian limita­
tions just discussed.811 While not unrelated 
to those propositions, their arguments a.re 
essentially closer to Jefferson's first two lim­
itations-that a treaty "must concern the 
foreign nation," and that it must deal With 
"objects which are usually regulated by 
treaty, and cannot be otherwlse regulated." 
These llmltatlons, perhaps, are also implied 
in the assertions that treaties cannot deal 
with matters that are "of domestic concern" 
or matters "essentially within the domestic 
jurisdiction of the United States.•• 

The fact that two of Jefferson's four con­
tentions have been clearly rejected by later 
interpretations of the Constitution might be 
enough to dismiss him as an authority on 
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the scope of the treaty power today. Still, 
all his suggestions require consideration on 
their merits, and Jefferson's first two llmita­
tions have support in other authority, in­
cluding some in the United States Reports. 

In the Supreme Court, the best known 
statement of implied limitations on the treaty 
power ls probably that made by Mr. Justice 
Field in Geojroy v. Riggs: 

"The treaty power, as expressed in the Con­
stitution, is in terms unlimited except by 
those restraints which are found in that in­
strument against the action of the govern­
ment or of its departments, and those a.ris­
ing from the nature of the government it­
self and of that of the States. It would not 
be contended that it extends so far as to 
authorize what the Constitution forbids, or a 
change in the character of the government 
or in that of one of the States, or a cession of 
any portion of the territory of the latter, 
without its consent .... But with these ex­
ceptions, it is not perceived that there ls 
any limit to the questions which can be ad­
justed touching any matter which is prop­
erly the subject of negotiation with a for­
eign country." ao 

Mr. Justice Field does not expound what 
restraints arise "from the nature of the gov­
ernment itself and of that of the States." It 
may be that these restraints consist only of 
those he specifies, for example, that a treaty 
cannot cede territory of a state without its 
consent.87 But some additional limitation may 
be implied in his suggestion that treaties 
can deal with "any matter which is properly 
the subject of negotiations with a foreign 
country." as 

In other cases, too, there are dicta that 
treaties may deal with: 

"all those objects which in the intercourse 
of nations, had usually been regarded as the 
proper subject of negotiation and treaty;" 111 

"all proper subjects of negotiation between 
our government and other nations;" to 

"all subjects that properly pertain to our 
foreign relations." il 

Noteworthy for its echoes of Jefferson ls 
Chief Justice Taney's statement in Holmes 
v. Jennison: 12 

"The power to make treaties ls given by the 
Constitution in general terms, without any 
description of the objects intended to be em­
braced by it; and, consequently, it was de­
signed to include all those subjects, which in 
the ordinary intercourse of nations had usu­
ally been made subjects of negotiation and 
treaty; and which are consistent with the 
nature of our institutions, and the distribu­
tion of powers between the general and state 
governments." '3 

Ea-ch of these judicial dicta, it should be 
noted, was made by the Court while uphold­
ing an exercise of the treaty power. Each 
statement was intended to assert the fullness 
of the treaty power, rather than any limita­
tion upon it. Only the cautious use of 
"proper," "properly," "usually," and "usu­
ally regarded as proper"--each phrase prob­
ably echoing those which preceded it--sug­
gests some possible limitation. There is no 
indication that any of the Justices had one 
particular qualification in mind, or that they 
sought to exclude any particular use of the 
treaty power. No tree.ty of the United States 
has been held invalid on the ground that it 
dealth with an "improper" suhject.H No 
treaty has })een avoided by the President or 
rejected by the Senate because its subject 
matter was not constitutionally "proper" for 
regulation by treaty.46 But if we are to give 
these judicial statements any content, it is 
not unreasonable to suggest that they might 
support propositions akin to Jefferson's first 
two clauses. 

How have these alleged limitations '.fared 
in the history of the Constitution? The sec­
ond half of clause (2)-that treaties can deal 
only with matters that cannot be regulated 

Footnotes at end of article. 

except by treaty-is ambiguous. If it means 
that a treaty may deal only with matters on 
which Congress could not legislate,48 we are 
back to Jefferson's fourth principle, which 
has long been repudiated. Today, surely, it 
is difficult to conceive of any matter that 
could not be regulated other than by treaty; 
any undertaking having effect within the 
United States could presumably be carried 
out unilaterally by internal legislation. In 
practice, the United States he.s always regu­
lated by treaty those matters whlch it might 
have regulated, and did regulate, by legis­
lation as well-the rights of aliens, tariffs, 
trade, extradition, consular affairs.47 On the 
other hand, if Jefferson's limitation would 
bar only treaties whose entire scheme could 
be achieved by internal legislation, it would 
outlaw no treaty entailing mutual obliga­
tions. Legislation conditioned on reciprocity 
might effectively approximate such a treaty,4.8 
but it would bind neither the United States 
nor the other nation. Binding common 
standards of international behavior, whether 
on human rights or any other subject, can­
not be achieved other than by international 
agreement (or international customary law). 

There remains the first ha.I! of clause (2)­
that the treaity power can regulate only 
"matters that a.re usually regulated by 
treaty." This suggestion is also found in 
Chief Justice Taney's statement that the 
treaty power reaches "all those subjects, 
which in the ordinary intercourse of nations 
had usually been ma.de subjects of negotia­
tion and treaty." •i> Again, the meaning of 
Taney's dictum, as well as that Of Jefferson, 
ls not entirely clear. We do not know whether 
Jefferson's "matters," or Taney's "sub­
jects," oo refers to the particular thing dealt 
with in the treaty (wheat, nuclear weapons), 
the rights or duties it establishes (quotas 
and prices, non-use of weapons), or its ob­
jectives (trade, peace). If the limitation were 
taken seriously, would human rights be a 
new subject of international negotiation? 
Are human rights a subject different from 
the traditional rights of aliens? Or, are the 
asserted objects of human rights covenants, 
friendly relations and international peace, 
as old as treaties? 

But such a. limitation cannot be taken 
seriously. Why in law, logic, or good sense, 
should the United States be barred from 
negotiating about new subjects, or for ob­
jectives not "usually" regulated by treaty? 
Justice Taney's ambiguous tense is particu­
larly troubling. If the implication ls that 
the United States can deal by treaty only 
with matters that "had usually been" dealt 
with by treaty before 1787, it ls patently un­
acceptable. There ls as little, or less, reason 
for limiting the treaty power to those mat­
ters about which nations negotiated in the 
eighteenth century as there ls for limiting 
the commerce power or the war powers to 
the needs of that era.. In fact, the United 
States has negotiated treaties about sub­
jects, and for objects, that were not dreamed 
of by the constitutional fathers (or by 
Taney), including the Charter of the United 
Nations and the Nuclear Test Ban Treaty. 

Jefferson's assertion might mean thait the 
United States cannot negotiate a new kind 
of treaty. It would not prevent the United 
States from entering into a treaty of a kind 
it has never negotiated, after other nations 
"had" begun "usually" to negotiate about it. 
Such a constitutional doctrine makes little 
sense for the country we have become,61. but 
it would not, in fact, bar the United States 
from negotiating with other nations on hu­
man rights; nations have been "usually" 
regulating human rights by treaty at least 
since the "minorities treaties" of a half­
century ago, in the UN Charter, in the various 
regional human rights arrangements now in 
effect, and in the human rights covenants 
that have been under negotiation for almost 
twenty years under the auspices of the 
United Nations.62 

We are left, then, with Jefferson's first 
limltation-that a treaty "must concern the 
foreign nation, party to the contract." Jef­
ferson apparently saw this as an inherent 
chara.cteristic of a treaty, a characteristic 
which the Constitution incorporated when it 
spoke of "Treaties." It is not clear what this 
limitation meant for him, what would be its 
practical consequences, what kinds of acts 
or arrangements it would preclude. Perhaps 
this limitation approximates the one ex­
pressed more recently in the now famous 
remarks made in 1929 by Charles Evans 
Hughes, erstwhile secretary of State and 
already designated Chief Justice of the 
United States: 

"What ls the power to make a treaty? What 
is the object of the power? The normal scope 
of the power can be found in the appropriate 
object of the power. The power 1s to deal with 
foreign nations with regard to matters of 
international concern. It ls not a power in­
tended to be exercised, it may be assumed, 
with respect to matters that have no relation 
to international concerns. 

"So I come back to the suggestion I ma.de 
at the start, that this ls a sovereign nation; 
from my point of view the nation has the 
power to make any agreement whatever in 
a constitutional manner that relates to the 
conduct of our international relations, unless 
there can be found some express prohibition 
in the Constitution, and I am not aware of 
any which would in any way detract from the 
power as I have defined it in connection with 
our relations with other governments. But if 
we attempted to use the treaty-making 
power to deal with matters which did not 
pertain to our external relations but to con­
trol matters which normally and appropri­
ately were within the local jurisdictions of 
the States, then I a.gain say there might be 
ground for implying a limitation upon the 
treaty-ma.king power that it ls intended for 
the purpose of having treaties made relating 
to foreign affairs and not to make laws for 
the people of the United States in their In­
ternal concenlS through the exercise of the 
asserted treaty-making power." 153 

Hughes' remarks were extemporaneous, 
perhaps even impromptu, not a carefully pre­
pared. statement of constitutional doctrine.&' 
He was setting forth the views which lay 
behind the position of the American Dele­
gation (led by Hughes) to the Sixth Inter­
national Conference of American States­
that the United States "could not join" in 
a treaty to establish uniform principles of 
private international law,611 a position chal­
lenged by some leading international 
lawyers.ise A year earlier, in the same forum, 
Hughes had attempted to justify this i.o­
sitlon on grounds that smacked of "reserved 
rights of states," and seemed not to ta.ke full 
account of Missouri v. Holland.51 The 1929 
remarks quoted above still retained tenth 
amendment undertones which the Court that 
decided Missouri v. Holland might have re­
jected.58 The new emphasis on "international 
concern" and "relation to foreign atrairs" 
might also be suspect if these phrases were 
interpreted to preclude American adherence 
to a code of private international law.oa 

Still, whatever the origins or context of 
Hughes• statement, its principal elements 
have been commonly accepted as sound con­
stitutional doctrine. The Restatement on the 
Law of American Foreign Relations has made 
Hughes' doctrine (if not Jefferson's) "black 
letter law." 60 Students are now taught that 
a treaty would be invalid not only if it were 
inconsistent with the Bill of Rights or other 
provisions of the Constitution, but al.so 1f it 
dealt with a matter which was not of "inter­
national concern." There has been less agree­
ment on what this limitation means. 

II 

Whatever Hughes had in mind, the scope 
of the constitutional. limitation he proposed 
must derive from its constitutional under­
pinnings and rllltionale. The doctrine is com-
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monly described as requiring that treaties 
deal with matters of "international concern." 
There might have been less confusion if 
the doctrine had been put forth as a re­
quirement that treaties bear a "relation to 
American foreign affairs," another phrase 
which Hughes employed.61 Whatever phrase 
is used, the implied constitutional limitation 
derives from the view that the treaty power 
is a foreign relations power, and means that 
treaties must have a foreign relations pur­
pose. 

One may conclude, then, that the Con­
stitution would bar some mala fide use of 
the form of a treaty, in conspiracy with a 
foreign power, for the sole purpose of mak­
ing domestic law in the United States-­
whether to exclude the House of Represent­
atives or to invade the reserved jurisdiction 
of the st ates. Assume the President (and 
Senate) wishes to establish a uniform divorce 
law in the United States; a friendly foreign 
government agrees to help by entering into 
a "treaty" with the United States establish­
ing a divorce law for this country. It would 
be simple in that case to declare the label 
of treaty a sham, to disregard the formalities 
of treaty-making, and to declare that 
"treaty" inoperative as law in the United 
States. Such a hypothetical conspiracy apart 
it is difficult to imagine the circumstances 
in which the United states and one or more 
nations would negotiate and conclude a 
treaty that does not concern them both, that 
does not involve the foreign relations of the 
United States, and that does not serve its 
foreign policy.62 Hughes' concern, and Jef­
ferson's, then, may be largely academic. 
Surely, there is no warrant for extending and 
distorting the constitutional doctrine they 
suggest merely to render it less academic and 
make it a serious limitation. 

In any event, Hughes' doubts about a 
treaty on private international law in 1928 
or 1929 have little relevance for human 
rights conventions today. What is of inter­
national concern, what affects American for­
eign relations and is relevant to American 
foreign policy, what matters the United 
States wishes to negotiate about, differ from 
generation to generation, perhaps from year 
to year, with the everchanging character of 
relations between nations.ro If there ls a con­
stitutional requirement that a treaty deal 
with a matter of "international concern," 
that it be an act of American foreign policy 
in the conduct of American foreign rela­
tions, surely human rights conventions to­
day amply satisfy that requirement. Mini­
mum standards of international behavior 
with regard to human rights were a matter 
of international concern and involved Ameri­
can foreign relations long before the UN 
Charter expressly so provided. Questions of 
human rights, and the desirab111ty of inter­
national legislation of minimum standards, 
are issues of foreign policy facing all na­
tions today. None of them is asserting that 
it is not an appropriate subject for interna­
tional agreement. For the United States such 
agreements are not "sham" treaties contrived 
by the President to distort our constitu­
tional system of separation of powers, or to 
take additional matters from the jurisdic­
tion of the states into the federal domain.ec 
As in all bona fide treaties, their purpose, 
from the point of view of the United States, 
is a foreign relations purpose-to influence 
behavior of other countries which affects the 
welfare of this country. The concern of the 
United States is not wholly moral or human­
itarian. This country would like to see mini­
mum standards observed in other countries 
in order to safeguard our own standards and 
to promote conditions that are conducive to 
American prosperity and American interests 
1n international peace and security. To 
achieve those aims, and to give the United 
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States the right to request compliance with 
those sta.ndards, the United States is pre­
pared to pay the price of undertaking to 
apply similar standards at home and to rec­
ognize the right of other nations to demand 
American compliance. 

It should be clear, moreover, that nothing 
in the requirement that a treaty deal with 
a matter of "international concern," or that 
it "affect American foreign relations," bars 
an agreement in which the United States 
undertakes obligations to other states as 
to how it wm treat its own inhabitants: 

"[I]t has always been clear that inter­
national agreements, like private contracts, 
may be parallel as well as reciprocal. Parties 
may bind themselves to do, or not to do, for 
each other; or, a nation may undertake to 
do or not to do, in its own land and to its 
own people, in consideration of a similar un­
dertaking by the other party .... 

"Such agreements are not entirely recent 
phenomena .... In fact, the United States, 
like other nations, has itself negotiated 
treaties and other international agreements 
which regulate acts of the Government in 
regard to its own citizens. The United States 
adhered to ILO Conventions esta.bllshing 
labor standards which this country would 
apply to Americans. It agreed to control raw 
and manufactured opium and other drugs 
within the United States. It agreed to apply 
to its own vessels accepted load lines and 
common standards for safety at sea. It agreed 
not to bring to trial an American soldier if 
he had been tried for the same offense by the 
courts of an allied NATO country. It agreed 
with other nations to limit its taxes on 
American citizens. And the United States has 
agreed to limit its own armaments; it con­
tinues to strive for far-reaching controls on 
arms and armies which would impose i;:trlct 
limitations on activities by Americans within 
the United Sta..tes; it sought, for years, agree­
ment for the control of atomic energy which 
would have governed strictly many domestic 
activities by Americans in the United 
States." as 

The foreign relations aspects of these "par­
allel" agreements are obvious, and the inter­
national character of human rights conven­
tions should be equally apparent. An inter­
national convention fixing high labor stand­
ards for a nation's own inhabitants, adopted 
by the nations with whom the United States 
competes in the sale of manufactured goods 
in world markets, would have a greater im­
pact on American foreign trade, and be of 
far greater "international concern" to this 
country, than any "parallel" treaty formulat­
ing common shipping standards and restric­
tions. To recognize that even human rights 
may be matters of authentic international 
concern, one need only think of apartheid in 
South Africa, of recent events in communist 
countries, in Nigeria, in India and Pakistan, 
in Cyprus, and of other actual or potential 
situations where the treatment of individuals 
or minority groups is intimately related to 
war and peace among nations.ee Basically, 
the question is not whether the United 
States should legislate for its own citi­
zens by treaty, or should submit ac­
tions in the United States to the scru­
tiny of other nations. Rather, the ques­
tion is whether the United States, concerned 
with the treatment of individuals in other 
countries and its effect on international 
peace and security, may seek to regulate Euch 
treatment, and thinks it worth the necessary 
price-agreement to subject actions in this 
country to similar international or foreign 
scrutiny. 

To suggest that human rights conventions 
are not of "international concern" or do not 
"affect American foreign relations" requires 
some special and narrow restriction of the 
natural meaning of those phrases. It necessi­
tates a new doctrine holding that a treaty 
must affect American foreign relations in a 
particular way, that it further on1y certain 

kinds of foreign relations interests, and fur­
ther them only in specific ways. I know of 
no basis for any such limitation on the treaty 
power: Jefferson did not suggest it; Hughes' 
remarks have no suspicion of it; none of the 
dicta of the Court states or implies it. No one 
during the Bricker controversy, on either 
side, ever intimated it; indeed, such a con­
stitutional doctrine would have made Sena­
tor Bricker's struggles to amend the Con­
stitution largely unnecessary, legally as well 
as politically. Most important, there is no 
basis for any such limitation on the treaty 
power in the only possible foundation for any 
such limitation-the requirement that a 
treaty be a bona fide agreement in pursuit of 
foreign policy objectives. 

Perhaps some of the misunderstanding of 
/'international concern" and "relation to 
American foreign policy" has resulted be­
cause some have confused that doctrine with 
the very different concept of "domestic juris­
diction." In part, responsibility for this con­
fusion may be traced to the original Circular 
175,67 promulgated by Secretary of State 
Dulles apparently in an effort to console 
the Bricker forces after the defeat of their 
efforts to amend the Constitution.es The Cir­
cular-an instruction to the State Depart­
ment--provided: 

"Treaties should be designed to promote 
United States interests by securing action 
by foreign governments in a way deemed 
advantageous to the United States. Treaties 
are not to be used as a device for the purpose 
of effecting internal social changes or to try 
to circumvent the constitutional procedures 
established in relation to what are essentially 
matters of domestic concern." 69 

The Circular, it should be noted, an­
nounced policy, not constitutional doctrine. 
Indeed, it was probably designed to Impose 
as policy what the Bricker Amendment would 
have imposed as constitutional law, but 
which, it was realized, was not the law of 
the Constitution una.mended.7o Still, the final 
clause of the Circular has apparently led 
some to argue that the Constitution pre­
cludes American adherence to any treaty 
that deals with matters "that are essentially 
within the domestic jurisdiction of the 
United States." 71 

Whatever its intellectual origins, the 
argument reflects fundamental miscon­
ceptions. The concept of "domestic jurisdic­
tion" is unknown to American constitutional 
doctrine; it is well known to international 
law.12 Under international law, a matter is 
deemed to be within a country's domestic 
jurisdiction if it is not governed by interna­
tional law or by any treaty obligation.78 What 
is within the domestic jurisdiction of a coun­
try in the absence of treaty ceases to be so 
when the nation enters an international 
agreement on the subject.7' To suggest that 
the Constitution forbids treaties as to 
matters that a.re "essentially within the 
domestic jurisdiction of the United States," 
is to bar any treaty on any matter not already 
governed by customary international law or 
previous agreement. Such a theory would 
prevent the United States from participating 
in the development of new law by multi­
lateral convention-the principal form of 
international legislation today. It would pre­
clude many provisions in treaties of com­
merce, friendship and navigation, in treaties 
on disarmament, extradition, nationality, the 
prevention of double taxation and a host of 
other subjects. It seems patently absurd.or.; 
In any event, it is a limitation which no one 
has suggested before and which ls without 
foundation. It cannot be implied in Hughes' 
"international concern" limitation, nor can it 
be derived from the character and purpose of 
the treaty power as an instrument of foreign 
relations; it has no support even in early 
writings on the Constitution; and it is con­
tradicted by the history of American treaty 
practice. In the absence of treaty, this coun­
try's armaments, its nationality laws, its im-
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migration policies, all lie within its "domestic 
jurisdiction;" yet the United States has 
negotiated agreements on these subjects of 
international concern from the beginning 
of its history to this day. 

m 
Today, human rights are of deep "inter­

national concern"; they have an important 
place in the foreign relation of the United 
States. Human rights in other countries 
have become, ineluctably, this country's busi­
ness. It has repeatedly joined with other na­
tions to condemn invasions of human rights 
in communist countries as well as in South 
Africa. For the United States to insist that 
a nation's treatment of its own inhabitants 
ls not of international concern would itself 
have grievous impact on American foreign 
relations with Asian and African countries. 
The state of human rights in the United 
States, in turn, is sharply sorutinized by 
others, and our domestic human right s 
policies are developed with at least one eye 
and one ear to the world outside. For decades 
now, "in the ordinary intercourse of nations," 
human rights have "been made subjects of 
negotiation and treaty." Surely, the Con­
stitution does not prohibit the United States 
from negotiating and adhering to such 
treaties. 

Beneath the "nee-Bricker" doctrine that 
would deny the United States the power to 
adhere to such treaties lies, perhaps, the 
view that the United States should not be 
negotiating with other nations on "internal 
matters," whether those of South Africa, Rus­
sia, Hitler's Germany, Castro's Cuba, or the 
United States. That ls a view of foreign rela­
tions which this country rejected almost 100 
years ago. Today such a foreign policy is im­
possible, even were it desirable. The United 
states cannot avoid involvement in such 
"internal affairs" of other countries and it 
cannot keep other nations out of ours. The 
price of international influence and concern 
ls reciprocity. Indeed, the price of United 
States leadership in world affairs may in­
volve our own "internal affairs" in our 
foreign relations even more than the "in­
ternal affairs" of others. 

Constitutional interpretation has, for more 
than thirty years, favored the broadest con­
struction of the power to govern. The Su­
preme Court long ago recognized that where 
power ls granted it may be exercised to the 
fullest. No court today would say that the 
commerce power ls limited to matters which 
affect commerce in one particular way or to 
a. limited degree; indeed, it has been ex­
tended farther than ever to support new 
departures in human rights legislation in 
the United States.16 The spending power has 
emerged as a principal instrument for pro­
moting general welfare, including much that 
comes within contemporary conceptions of 
human rights.7'7 A hundred years after its 
adoption, the fourteenth amendment ls 
being read to warrant novel and far-reaching 
legislation to promote human rights in the 
United States.78 It ls difficult to believe that 
any court would insist on a more grudging 
and niggardly view of the treaty power in 
order to prohibit American participation in 
human rights conventions. It ls difficult to 
believe that any court would find that the 
Constitution renders the United States im­
potent to do what all other nations can 
do--partlcipate in one of the major develop­
ments of international life in the last half­
century. It ls difilcult to believe that any 
court would find in the Constitution a re­
quirement that treaties deal with matters 
of "international concern," or "affect the 
foreign relations" of the United States, in 
some special narrow sense unrela. ted to the 
realities of international intercourse today. 

There is room for difference about the de­
sirability or effectiveness of international 
human rights covenants, or of American par­
ticipation in such covenants. There ls, how­
ever, no excuse for lawyers to fabricate 

constit utional doctrine to confuse the issue. 
Almost ten years ago, in the pages of this 
Review, I wrote: 

"Many will have deep sympathy for those 
who dream of old days thought good, or 
better; who yearn for decentralization even 
in foreign affairs and matters of interna­
tional concern, for limitations on federal 
power, for increase in the importance of the 
States; who thrill to a wild, poignant, 
romantic wish to turn back all the clocks, 
to unlearn the learnings, until the atom ls 
unspllt, weapons unforged, oceans unnar­
rowed, the Civil War unfought. The wish re­
mains idle, and the effort to diminish power 
in this area for fear that it may not be used 
wisely is quixotic, if not suicidal. It is not 
the moment to attempt it when all ab1llty, 
flexibility, wisdom are needed for coopera­
tion for survival by a frightened race, on 
a diminishing earth, reaching for the 
moon."'111 

The lesson ls more urgent than ever; it ls 
yet to be learned. 
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INTERNATIONAL LAW § 501 (8th ed. H. Lau­
terpacht 1955). But cf. U.N. CHARTER art. 103 

20 Mr. Justice Holmes said: "Acts of Con­
gress are the supreme law of the land only 
when made in pursuance of the Constitution 
while treaties are declared to be so when 
made under the authority of the United 
States. It is open to question whether the 
authority of the United States means more 
than the formal acts prescribed to make the 
convention." Missouri v. Holland, 252 U.S. 
416, 433 (1920). 

U.S. CoNsT. art. VI, cl. 2 provides in part: 
"This Constitution, and the Laws of the 
United States which shall be made in Pur­
suance thereof; and all Treaties made, of 
which shall be made, under the Authority of 
the United States, shall be the supreme Law 
of the Land .... " 

See also ARMS CONTROL 29, 169-70 n.14. 
The myth was repeated by John Foster Dulles 
shortly before he became Secretary of State, 
but he later repudiated the statement. Id. at 
171 n.14. 

21 354 U.S. 1 (1957). 
2z1d. at 16-17. See also ARMS CONTROL 173 

n.17. Justice Black expounded the reasons 
for the language of the supremacy clause 
that struck Holmes, see note 20 supra. See 
Generally ARMS CONTROL 169-72 n.14. 

Even the first amendment,. which begins 
"Congress shall make no law . . ." applies 
to treaties as well. See ARMS CONTROL 37, 179 
n.44. 

23 Various statements to this effect going 
back to our early history a.re collected in H. 
TuCKER, LIMITATIONS ON THE TREATY-MA.KING 
POWER §§ 2-51 (1915), and Mikell, The Ex­
tent of the Treaty-Making Power of the 
President and Senate of the United States, 
57 U. PA. L. REV. 435, 436-38 n.1 {1909). 

u T. JEFFERSON, MANuAL OF PARLIAMENTARY 
PRACTICE 110 (1876), quoted. in 5 J. Moore, 
DIGEST OF INTERNTIONAL LAW 162 (1906). See 
also the remarks of John Calhoun made in 
1816, recorded in 29 DEBATES AND PROCEEDINGS 
IN THE CONGRESS OF THE UNITED STATES 532 
(1854). 

25 In 2 J. STORY, COMMENTARIES ON THE 
CONSTITUTION OF THE UNITED STATES 339 n. 3 
(5th ed. 1891), Joseph Story said: "Mr. Jef­
ferson seems at one time to have thought 
that the Constitution only meant to author­
ize the President and Senate to carry into 
effect, by way of treaty, any power they mtght 
constitutionally exercise. At the same time, 
he admits that he was sensible of the weak 
points of this position. 4 Jefferson's Corres. 
498. What a.re such powers given to the Pres­
ident and Senate? Could they make appoint­
ments by treaty?" 

26 This is the common interpretation of 
Jefferson's dictum. Of course, if one recog­
nizes that the treaty power is one of the 
powers delegated to the federal government, 
and that what comes within it is therefore 
not reserved to the states, one could accept 
Jefferson's statement to mean that there may 
be some special areas reserved to the states 
even as regards the treaty power, for ex­
ample, that a treaty cannot cede territory of 
a state without its consent. See text accom­
panying note 37 infra. 

27 Presumably it could deal with matters 
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which are in the President's domain under 
the Constitution. 

28 See Q. WRIGHT, THE CONTROL OF AMERI­
CAN FOREIGN RELATIONS § 69 (1922). The Su­
preme Court itself never gave any encourage­
ment to the view that treaties cannot deal 
with matters that are within the powers dele­
gated to Congress. On the contrary, it has 
always insisted that a treaty and statute 
might deal with the same matter, and that, 
tor example, if the two were inconsistent the 
later in time would prevail. E.g., Whitney v. 
Robertson, 124 U.S. 190 ( 1888) ; See ARMS 
CONTROL 29-31, 173-176 nn.20-23. 

211 See Law of the Land 913-30. Since that 
was written the Supreme Court has found 
additional powers of Congress in the enforce­
ment clause of the fourt.eenth amendment. 
See Katzenbach v. Morgan, 384 U.S. 641 
(1966). See also United States v. Guest, 383 
U.S. 745 (1966). 

ao ARMS CONTROL, 33-34, 176 n.25, 177 n.28. 
Compare Clark v. Allen, 331, U.S. 503 (1947), 
with Asakura v. Seattle, 265 U.S. 332 (1924). 
and Hauenstein v. Lynha.m, 100 U.S. 483 
(1879). For the authority of states to deal 
with inheritance by a.liens in the absence of 
treaty, see Zschernig v. Miller, 389 U.S. 429 
(1968). 

81252 U.S. 416, 433 (1920) . Contrary to some 
impressions, Holmes was not ma.king new law. 
ARMS CONTROL, 33-34, 176 n.25. 

s• See Law of the Land 909-13. Even before 
Missouri v. Holland, 262 U.S. 416 (1920), the 
view expounded by Justice Holmes was that 
of the majority. ARMS CONTROL, 33-34, 176 
n.25. On the other hand, even after Missouri 
v. Holland was decided, its implications were 
not clearly understood, sometimes even by 
American negotiators. For example, Ameri­
can representatives for some time continued 
to claim that the United States could not 
undertake to regulate the manufacture of 
armaments because manufacturing was local 
and reserved to the states. The Department 
of State recognized its error several yea.rs 
later and officially abandoned the position in 
1932. ARMS CONTROL 176-177 n.25. 

sa Missouri v. Holland, 252 U.S. 416, 434 
(1920), (Holmes, J.). 

M "Our conclusion is unaffected by the 
Tenth Amendment ... The amendment 
states but a truism that all is retained which 
has not been surrendered." United States v. 
Darby, 312 U.S. 100, 123-24 (1941). 

so Some of them, at lea.st, would be par­
ticularly reluctant to claim that human 
rights are reserved to the Congress. Like 
Senator Bricker, they might insist that Con­
gress could not deal with them either. But 
see Civil Rights Act of 1964, 78 Stat. 241-68 
(1964)' 28 u.s.c. § 1447(d) (1964), 42 u.s.c. 
§§ 1971, 1975a-1975d, 2000a-2000h-6 (1964); 
cases cited note 29 supra. 

se 183 U.S. 258, 267 (1890). 
87 Some even question this limitation. See 

ARMS CONTROL 177 n.30. Other limitations 
suggested would bar the use of a treaty to 
abolish a state's militia or destroy its re­
publican form of government. Id. at 34-36, 
~0-61. 

as Geofroy v. Riggs, 138 U.S. 258, 267 (1890) 
(emphasis added). The same implication 
might lie in an earlier sentence in the opin­
ion, where the Court stated: "That the treaty 
power of the United States extends to all 
proper subjects of negotiation between our 
government and the governments of other 
nations, is clear." Id. at 266. 

BllHolden v. Joy, 84 U.S. (17 Wall.) 211, 
243 (1872). 

•o Asakura. v. Seattle, 265 U.S. 332, 341 
{1924). 

u Santovincenzo v. Egan, 284 U.S. 30, 40 
{1931). 

•2 39 U.S.C. (14 Pet.) 540 (1840). 
.a Id. at 569. The same statement, in slight 

paraphrase, appears in Holden v. Joy, 84 U.S. 
(17 Wall.) 211, 243 (1872). In that case Mr. 
Ju,stice Cl11ford speaks of "'those objects 

which in the intercourse of nations had 
usually been regarded as the proper subjects 
of negotiation and treaty, if not inconsistent 
with the nature of our government and the 
relation between the States and the United 
St-ates." Id. (footnote omitted). If Clifford in­
tended to modify Taney, his statement might 
be read more broadly-a treaty may deal not 
merely with matters about which nations had 
negotiated, but also with those they con­
sidered proper for negotiation. 

«But cf. Power Authority v. FPC, 247 F. 
2d 538 (D.C. Cir.), vacated as moot, sub norn. 
American Pub. Power Ass'n v. Power Author­
ity, 355 U.S. 64 (1957). However, this case 
was, I believe, wrongly decided. See note 65 
infra. 

411 Early in our history some treaties were 
rejected because the subject matter was 
within the domain of Congress and there­
fore, it was thought, not within the treaty 
power. See ARMS CONTROL 172 n.14. 

te Calhoun, too, said: "A treaty never can 
legitimately do that which can be done by 
law; and the converse is also true." 29 DE­
BATES AND PROCEEDINGS IN THE CONGRESS OF 
THE UNITED STATES 532 (1854). 
. •7 See Q. WRIGHT, THE CONTROL OF AMERI­
CAN FOREIGNS RELATIONS § 59 (1922). 

48 See Law of the Land 921 n.41 and text ac­
companying. 

(9 Holmes v. Jennison, 39 U.S. (14 Pet.) 540, 
569, (1840). 

60 or Clifford's "objects," Holden v. Joy, 84 
U.S. (17 Wall.) 211, 243 (1872). 

61 "We must consider what this country has 
become in doolding what that [Tenth] 
Amendment has reserved." Missouri v. Hol­
land, 252 U.S. 416, 433 (1920). 

62 See text accompanying notes 10-11 supra. 
63 23 PRoc. AM. Soc'Y INT'L L. 194, 195-96 

(1929). 
54 He spoke in response to urging from the 

floor that he express his views. Id. at 193. 
65 "In view of our system of government in 

the United States, with our forty-eight states 
and our federal government of limited pow­
ers, the United States could not join in this 
action, but it viewed with sympathetic in­
terest the efforts of the other American states 
to obtain legislative untformity."-Hughes, 
The Outlook for Pan Americanism-Some 
Observations on the Sixth International Con­
ference of American States, 22 P&oc. AM. 
Soc'Y INT'L L. 1, 12 (1928). His comments in 
subsequent discussion suggest that in his 
view the United States could not adhere to 
the Bustamante Code because of a combina­
tion of constitutional and political obstacles. 
Id. at 61-62. 

The official declaration of the American 
delegation stared in part: 

"The Delegation of the United States of 
America regrets very much that it is unable 
at the present time to approve the Code of 
Dr. Bustamante, as in view of the Constitu­
tion of the United States of America, the 
relations among the states members of the 
Union and the powers and functions of the 
Federal Government, it finds it very difficult 
to do so."-PAN AMERICAN UNION, TREATIES 
AND CONVENTIONS SIGNED AT THE SIXTH IN­
TERNATIONAL CONFERENCE OF AMERICAN STATES 
36, 69 (1950). 

5e For example, Professor Manley 0. Hud­
son, 22 PROC. AM. Soc'Y INT'L L. 60 (1928). 
and Charles H. Butler, 23 PROC. AM. Soc'Y 
INT'L L. 177 (1929). 

57 22 PRoc. AM. Soc'Y INT'L L. 61-62 (1928); 
see Hudson's remarks, i d . at 60. It is clear 
that there was, at that time, a lag in the 
State Department's appreciation o'f. the 1.m.­
plica.tions of Missouri v. Hollana. See note 
32 supra and note 63 infra. 

68 E.g., Hughes' statement: "But if we at­
tempted to use the trea.ty making power 
... to control matters which normally and 
appropriately were within the local jurisdic­
tion of the States. . .. " 23 PRoc. AM. Soc'y 
INT'L L. 196 (1929). 

118 In further discussion of the Bustamante 

Code on private international law during the 
1929 Proceedings of the American Society of 
International Law, Hughes admitted that 
"doubtless there were many matters consid­
ered which were not entirely of local con­
cern," and he recognized, in general, that 
there may be concerns "which perhaps un­
der former conditions had been entirely local, 
[but which] had become so related to inter­
national matters that an international regu­
lation could not appropriately succeed with­
out embracing the local affairs as well." 23 
PRoc. AM. Soc'y INT'L L. 195 ( 1929) . But he 
implied that some aspects of the conflicts 
enterprise might be of strictly local inter­
est, and that merely to achieve uniformity 
of practice within different nations might 
not be a proper subject of a treaty. Id. But 
see note 63 infra. 

60 RESTATEMENT (SECOND) OF FOREIGN RELA­
TIONS LAw § 117 (1965). I have assumed that 
Jefferson's stat.ement and Hughes' are gen­
erally equivalent. If there is any difference 
between the requirement that a treaty "con­
cern the other party" and that it be of "in­
ternational concern," the difference does not 
seem relevant for our purpose. Suggestions 
that there are relevant differences between 
"international concern" and "multi-national 
concern" are not persuasive. If, as I believe, 
the justification for any "international con­
cern" limitation derives from the purpose of 
the treaty power, the real test should be 
whether a treaty is entered into as an a.ct of 
foreign policy in pursuance of American 
foreign relations. See note 61 infra. 

81 When Hughes spoke of this question 
after he became Chief Justice he spoke of 
"all subjects that properly pertain to our 
foreign relations." Santovincenzo v. Egan, 
284 U.S. 30, 40 (1931). 

a Even the case that inspired Hughes' con­
cern hardly affords a realistic example. Theo­
retically, his principle might bar treaties 
which develop "uniform laws" where neither 
the United States nor the other party has 
any substantial interest in whether or not 
their countries have such uniform laws. But 
even if nations should bother to have their 
experts join to develop those uniform laws, 
they would hardly incorporate such laws in 
a trea.rty unless they had some foreign-policy 
interest in common standards, in binding 
other nations to these standards, and were 
willing to bind themselves in exchange. But 
see note 63 infra. For a discussion of some 
different kinds of concerns that may lead 
nations to negotiate a treaty or include a 
particular provision, see Niagara Reservation 
1164-69. 

83 The agreement that troubled Hughes af­
fords an interesting instance. Whatever 
might have been the case in 1928, I am con­
fident that today a treaty providing for uni­
form principles of private international law 
in regard to cases of conflicts of law between 
nations would be a valid treaty dealing with 
a matter of international concern. In recent 
years the United States has adhered to the 
Hague Conference on Private International 
Law. Today, principles of conficts of law be­
tween nations are probably subject to fed­
eral, not state, law, precisely because they 
affect the foreign relations of the United 
Stat.es. See Banco Nacional de Cuba v. Sab­
ba.tino, 376 U.S. 398, 425-26 (1964); Henkin, 
The Foreign Affairs Power of the Federal 
Courts: Sabbatino, 64 COLUM. L. REV. 805, 
820-21 n.51 (1964). 

M In most respects, at least, the subjects 
with which such treaties generally deal a.re 
already 1n the federal domain, and do not 
make new law, but only conftrm. what ls 
already federal law. See note 66 infra. 

eo Law of the Land 911-12 (footnotes 
omitted): 

"Opponents of human rights conventions 
have also invoked Power Authority v. FPC, 
247 F.2d 538 (D.C. Cir.), vacated as moot, 
sub nom. American Pub. Power Ass'n v. Pow­
er Authority, 855 U.S. 64 (1957). That case, 
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I believe, was wrongly decided. See Niagara 
Reservation, passim. In any event, it has 
no relevance to our question. That case held 
that a. senate reservation to a treaty with 
Canada, providing that the treaty would not 
go into effect in the United States until Con­
gress adopted legislation, did not have the 
effect of law in the United States since it 
was not p art of the contract with Canada. 
That case suggests that only provisions that 
are "contractual," i.e., part of the agreement 
with the foreign nation, can be law of the 
land. Nothing in that case suggests any 
limitations on the kinds of provisions that 
can be made subject of a contract with other 
n ations. In a human rights convention, the 
provisions are "contractual," imposing ob­
ligations upon the parties. 

"The majority opinion in the case adopted 
the views of Professor Jessup, counsel for 
the Power Authority in the case, and author 
of a legal memorandum published earlier 
on the same issues. Professor Jessup has 
been one of the leading exponents of the 
position which would have the individual 
a subject of international law, and has ex­
pressly favored multilateral conventions to 
promote human rights." P. JESSUP, A MOD­
ERN LAW OF NATIONS 87-93 (1948). 

06 Even minor agreements have a foreign 
relations purpose. In 1963 President Kennedy 
asked the advice and consent of the senate 
to three United Nations conventions dealing 
with the abolition of slavery, the abolition 
of forced labor, and the enforcement of po­
litical rights of women. He said: 

"United States law is, of course, already 
in conformity with these conventions, and 
ratification would not require any change in 
our domestic legislation. However, the fact 
that our Constitution already assures us of 
these rights does not entitle us to stand 
aloof from documents which project our own 
heritage on an international scale. The day­
to-day unfolding of events makes it ever 
clearer that our own welfare is interrelated 
with the rights and freedoms assured the 
peoples of other nations. 

"These conventions deal with human 
rights which may not yet be secure in other 
countries; they have provided models for 
the drafters of constitutions and laws in 
newly independent nations; and they have 
influenced the policies of governments pre­
paring to accede to them. Thus, they involve 
current problems in many countries. 

"They will stand as a sharp reminder of 
world opinion to all who may seek to violate 
the human rights they define. They also 
serve as a continuous commitment to respect 
these rights. There is no society so advanced 
that it no longer needs periodic recommit­
ment to human rights. 

"The United States cannot afford to re­
nounce responsib111ty for support of the 
very fundamentals which distinguish our 
concept of government from all forlllS of 
tyranny."-Hearings on Human Rights Con­
ventions Before a Subcomm. of the Senate 
Comm. on Foreign Relations, 90th Cong., 1st 
Sess. 40 ( 1967) . 

rn U.S. Dep't of State, Dep't Cir. No. 175 
{1955) J reprinted in 50 AM. J. INT'L L. 784 
(1956). 

88 For other reassurances to the Brlckerites, 
see Law of the Land. 934-35 n.66. 

69 U.S. Dep't of State, Dep't Cir. No. 175, at 
2 ( 1955) . The Circular, in turn, echoes re­
marks made by Dulles two years earlier dur­
ing the hearings on the Bricker Amendment. 
See Hearings on S.J. Res. 1 and. S.J. Res. 43 
Before a Subcomm. of the Senate Comm. on 
the Judiciary, 83d Cong., 1st Sess. 824-25 
( 1953) . The circular has since been revised 
and the quoted language eliminated. 

70 In fact, when President Kennedy in 1963 
sent three minor human rights conventions 
to the senate, see note 66 supra, it did even­
tually consent rto one of them. CoNG. Rzc., 
vol. 113, pt. 23, pp. 30905-06 (consent to con­
vention on aboll'tlon of slavery). 

n American Bar Association, Report of the 
Standing Committee on Peace and Law 
Through United Nations: Human Rights 
Conventions and Recommendations, 1 lNT'L. 
LAW. 600, 601 (1967). Note that the Circular, 
supra note 69, speaks of "domestic concern," 
not of "domestic jurisdiction." The latter has 
became a term of art in international law; 
the former has not. See notes 72-74 infra and 
accompanying text. The Circular may have 
intended to use "domestic concern" in con­
tradistinction to Hughes' "international con­
cern." In fact, this ls a leading play on words. 
"Domestic concern" and "international con­
cern" are not closed, exclusive categories. To 
say that something is essentially a matter of 
domestic concern may be merely a. way of ex­
pressing a deterlninatlon not to negotiate 
about it. But what is essentially a matter of 
"domestic concern" becomes a matter of "in­
ternational concern" if nations do, in fact, 
decide to bargain about it. See note 75 infra. 

7:i Compare U.N. CHARTER art. 2, para. 7, 
with Declaration on the Part of the United 
States, 61 Sta.it. 1218 (1946), T.I.A.S. No. 1598 
(promulgated Aug. 14, 1946), in which the 
United States accepted, with reservations, 
compulsory jurisdiction of the International 
Court of Justice under I.C.J. STAT. art. 36, 
para. 2. One of the stipulated exceptions re­
lated to " ... disputes with regard to mat­
ters which are essentially within the domes­
tic jurisdiction of the United States of Amer­
ica as determined by the United States of 
America .... "Declaration on the Part of the 
United States, supra. 

1s See e.g., Declaration on the Part of the 
United States, 61 Stat. 1218 (1946), T.I.A.S. 
No. 1598 (promulgated Aug. 14, 1946). 

n See Advisory Opinion on Nationality De­
crees Issued in Tunis and Morocco, [1923] 
P.C.I.J. ser. B, No. 4. 

75 The authors of this argument might in­
sist that they are using "domestic jurisdic­
tion" in some special sense. I do not know 
what it is. It would seem that they are try­
ing by this phrase to read back into the Con­
stitution the notion that a treaty may not 
deal with a "local matter"-a notion long 
rejected and finally demolished in Missouri 
v. Holland. The point is that the concept of 
"domestic jurisdiction" ls irrelevant to the 
constitutional question whether an agree­
ment relates to our foreign relations and 
has some foreign policy purpose. 

76 E.g., Heart of Atlanta. Motel v. United 
States, 379 U.S. 241 {1964); Katzenbach v. 
Mcclung, 379 U.S. 294 (1964). 

11 See, e.g., Steward. Mach. Co. v. Davis, 
301 U.S. 548 (1937). 

78 E.g. Katzenbach v. Morgan, 384 U.S. 641 
(1966). See also United States v. Guest, 383 
U.S. 745 (1966). 

70 Law of the Lana, 936. 

MARTIN LUTHER KING DAY-SEN­
ATE JOINT RESOLUTION 5 

Mr. TUNNEY. Mr. President, I am 
pleased to join the Senator from Massa­
chusetts (Mr. BROOKE), in sponsoring a 
resolution to designate January 15 of 
every year as Martin Luther King Day. 

On April 4, 1968, the Nation and the 
world was shocked and saddened at the 
brutal loss of a truly great leader. ms 
long years of commitment and devotion 
to the cause of racial equality and the 
leadership he gave will be his true monu­
ment in history. It is most fitting, how­
ever, that we pay honor and give con­
tinued attention to the goals which he 
set before us by setting aside this day 
each year. 

This resolution designates January 15 
of each year as Martin Luther King Day 
and authorizes the President to issue the 
appropriate proclamation. On this day 

citizens across the entire Nation pay 
tribute to the goals which Dr. King so 
nobly served. Let us also renew each 
year on that day our national commit­
ment to the cause of racial equality and 
justice for every person in every part of 
this Nation. 

U.S. WITHDRAWAL FROM VIETNAM 

Mr. TAFT. Mr. President, I support an 
irreversible policy of withdrawal from 
Vietnam. In that context I support the 
action in Laos and Cambodia solely on 
the basis that it may be directly related 
to the acceleration of our troop with­
drawals. 

For years, Cambodia and Laos have 
been used as supply routes for the con­
tinuation of the war in Southeast Asia. 
Bombing was not a successful means of 
halting the flow of troops and material. 
If, however, the South Vietnamese are 
able to block the Ho Chi Minh Trail, this 
may be the best means of slowing down 
their war effort and enabling the United 
States to accelerate its withdrawal. 

On February 13, 1971, the Economist 
magazine published an article entitled 
"Just What Giap Ordered." I commend 
the article to the Senate as we consider 
means of facilitating the withdrawal of 
American forces from Vietnam and ask 
unanimous consent that it be printed in 
the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

JUST WHAT GIAP ORDERED 
THE ATTACK INTO LAOS IS IN ACCORDANCE WITH 

THE BEST ADVICE AVAILABLE ON THE INDO­
CHINA WAR 

The South Vietnamese have finally gone 
ahead with the operation in southern Laos 
that they have been dreaming about for 
years. The Americans mounted a huge logis­
tical exercise up around Khe Sanh to support 
them, and American planes and helicopters 
nosed ahead as the South Vietnamese drove 
westward down Route 9 into Laos soon after 
daybreak on Monday. But on the ground 
they wlll have to face the enemy alone. They 
have already shown some efficiency in of­
fensive operations in Cambodia. This will be 
a harsher test of their staying power. so 
far there have been only a few early skir­
mishes between the South Vietnamese and 
the communist forces posted along the Ho 
Chi Minh trails; • • •. But there could be 
some major battles ahead. 

There are good reasons why the North 
Vietnamese may be more interested in tak­
ing on the South Vietnamese than they were 
in Cambodia. in April and May last year, 
when they simply faded away into the bush. 
The terrain favours them as practised guer­
rillas; they know the lie of the land, and 
they may try to cut off South Vietnamese 
units and encircle them. They may be en­
couraged by the fact that they are not fac­
ing American ground troops-although no 
one should underrate the battalions from 
South Vietnam's 1st Division that have 
moved into Laos. But the big factor is that 
the stakes in Laos are even higher than they 
were in Cambodia. If they lost control of 
their Laotian supply lines, the North Viet­
namese would eventually be forced to pull 
out of the war in Cambodia and South Viet­
nam. Those supply lines are what this oper­
ation is all about. The surprising thing is not 
that President Nixon consented to the entry 
into Laos now, but that it did not take 
place three or four years earlier. 

It ls not clear how much the South Viet-
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na.mese will try to do. They may already 
have occupied Tchepone, the gutted town 
25 miles from the frontier that has been 
used by the communists a.s a. staging-post 
along the Ho Chi Minh trails. They may try 
to scoop up some of the North Vietnamese 
supply dumps hidden farther north along 
the trails. That may be the limit of their 
ambitions. They could then hope to go home 
and display a. collection of captured arms 
a.nd supplies comparable to what the Ameri­
cans brought back from Cambodia.. But the 
scale of the manoeuvres that have been 
t aking place in the north-west corner of 
south Vietnam suggests that they are a.im­
ing for something bigger. They may fling a 
task-force farther west, in a. bid to recapture 
the towns of Attopeu and Sara.vane on the 
Bolovens plateau. The way Vice-President 
Ky was talking on Wednesday suggests that 
their maximum target would be to establish 
a blocking position across the Ho Chi Minh 
tralls, hold on to it until the monsoon in 
May, and go back again when the rain stops. 

It is hard to exaggerate the importance 
of those trails. Winding through the jungle 
of eastern Laos like knotted strings of hippy 
beads, dotted with relay stations and supply 
dumps, they are the lifeline that binds all 
the communist forces fighting in Indochina 
to North Vietnam. Can the SOuth Viet­
namese and the Americans cut that lifeline? 
Past experience has bred considerable 
scepticism. Laos ha.s been described as the 
most-bombed country on earth, and yet all 
the bombing of six years has failed to halt 
the movement of men and supplies down the 
trails. Expensive new gadgetry for tuning in 
on enemy movements (microphones, seismic 
sensors, laser beams) ha.s improved the ac­
curacy of the bombing, but the carriers keep 
on coming. 

The problem has to be tackled on the 
ground if it is to be tackled at all. But it 
is hard to forecast the cost of a successful 
land attack on the trails. Some doubters in 
t he American State Department are said to 
maintain that it would take 100,000 men to 
hold a line across the trails. And the border 
region is about a.s fiat as a screwed-up piece 
of paper. The South Viet namese and the 
Americans who tried for several years to 
break into the A Shau valley (one place 
where the trails debouch into South Viet­
nam) found it hard to get their bearings and 
easy to fall into an ambush. It has yet 
to be proved that the SOuth Vietnamese can 
do better in Laos. Yet the reasons for try­
ing are quite plain. There ls evidence to 
suggest that the communists have built up 
very large stockpiles of arms a.nd supplies 
along the trails over the past few months, 
and the Saigon generals may be hoping to 
bag enough of these to throw the enemy off 
balance and delay any major communist 
offensive in South Vietnam for up to 18 
months. Like the Cambodia operation, the 
Laos offensive may be designed to buy time. 
It holds many risks, but they a.re worth 
taking. 

The South Vietnamese are trying to turn 
one of the basic principles of North Viet­
nam's strategist, General Giap, to their own 
advantage. Giap insists that one of the prime 
goals for a general must be to deprive his 
opponents of a "safe rear base" while looking 
after his own. Probably the south Viet­
namese will not carry the war into North 
Vietnam (although there are some Saigon 
generals who talk that way and some 
alarmists in Hanoi who listen to them) but 
they are aiming to sever the "great rear" 
of North Vietnam from the communists' 
front-line troops. The Indochina war has 
changed character since the Americans began 
to apply Napoleon's dictum that an army 
marches on its stomach. For the moment, 
it is a war for supply-lines, in which the 
American side enjoys the continuing ad­
vantage of the inviolable sea and air links 
between Vietnam and the Unit ed States, 

and improved communications inside South 
Vietnam. The new emphasis partly stems 
from the personal influence of General 
Abrams, the present American commander 
in South Vietnam, who is one of those who 
understand that the difference between vic­
tory and defeat can be measured out in rice­
sacks and cartridges as well a.s in men's 
lives. It means that, temporarily at least, 
the American side has carried the war into 
territory the enemy had made his own. 

The mystery is how the North Vietnamese 
will choose to respond. They may try to 
create a diversion. In northern Laos they 
have already been inching westward, mop­
ping up isolated military posts on the Plain 
of Jars and getting uncomfortably close to 
the Mekong valley, where the government 
st111 clings to the major towns. They are al­
ready within easy reach of the royal capital, 
Luang Prabang, and t he headquarters of 
General Vang Pa.o's irregular army. They 
could strike at the capital itself. The Lao­
tians have been busily setting up fortifica­
tions around the Vietnamese airport in the 
fear that communist saboteurs may try to 
imitate the attack they made at Pnom Penh 
last month. By inflicting a new reverse on 
the Laotians, the communists would deepen 
the political rifts in Vientiane and might 
provoke the fall of the prime minister, 
Prince Souvanna Phouma, who is bitterly 
criticised by those in the army and the cab­
inet who think he has been too docile in the 
face of North Vietnamese incursions. It 
would be a pity if he went. 

But what thEl South Vietnamese are doing 
in Laos will not do much more damage to 
that vulnerable little buffer-state than has 
been done alrea.dy by other people. The South 
Vietnamese are certainly not the ones who 
exploded the sad illusion of Laotian "neu­
trality." Very few people believed the claims 
of the Pathet Lao, the North Vietnamese and 
the Russians that the Geneva agreement on 
Laotian neutrality was violated when Gen­
eral Lam's column went over the border. The 
North Vietnamese have been tramping up 
and down on that agreement for years. And 
though Prince Souvanna ha.a dissociated 
himself from the south Vietnamese opera­
tion he was quick to point out that the 
communists were the first to violate his 
country's territory, and that the border areas 
were completely beyond his control. 

Even in the United States there has so far 
been surprisingly little opposition; see page 
41. The American senator who insisted 
that Mr. Nixon has opened a "third 
front" did not find many public supporters 
to echo his conviction of fresh catastrophe. 
It may be that Mr. Nixon ha.s pulled off a 
minor public relations coup--that the gag 
imposed on the press last week persuaded so 
many people that a Laos operation was al­
ready under way that when it did happen 
they were left with nothing much to say. It 
may also be that the operation wa.s timed 
to coincide with the Apollo moon flight in 
order to have the kind of effect the official 
Chinese news agency forecast when it de­
clared that "the American President is mak­
ing people look up into the heavens so they 
will forget what is happening on earth." But 
there is no need to forget. After all, there ls 
nothing new in the idea that the Vietnam 
war involves a.11 of Indochina. The future 
security of South Vietnam, and of Cambodia, 
depends above all on the security of their 
frontiers against the steady flow of armed 
men and organisers and propagandists and 
guns and ammunition which North Vietnam 
has been exporting into its neighbours ever 
since the end of the 19505. Even Laos may 
one day be secure if that flow can be stopped. 
The war comes from Hanoi. The frollltters 
wm always be vulnerable. But anything that 
helps to slow down the rate of North Viet­
namese infiltration ls a gain; and if South 
Vietnam's troops fight well, that 1s what 
this operation will do. 

PROPOSED SALE OF NATIONAL 
AND DULLES AIRPORTS 

Mr. SPONG. Mr. President, the an­
nouncement in the new budget that the 
ad.ministration will sell National and 
Dulles Airports has stirred considerable 
interest on the part of the State and 
local officials in this area. The announce­
ment provides little detailed inf orma­
tion about the proPQsed sale and, until 
now, there has been no elaboration by 
the administration. In order to answer 
some of the questions which have been 
raised, I wrote last month to the Sec­
retary of Transportation and the Office 
of Management and Budget requesting 
some clarification of the issue. I ask 
unanimous consent that those replies be 
printed in the RECORD. 

There being no objection, the replies 
were ordered to be printed in the REC­
ORD, as follows: 

THE SECRETARY OF TRANSPORTATION, 
Washington, D.C., February 26, 1971. 

Hon. WILLIAM B. SPONG, JR. 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR SPONG: I have received your 
letter Of February 8 concerning the proposal 
contail.ned in the President's Budget for the 
sale of the National Capital Airports. Af:. you 
suggest, this ls not a new propos·al, as it was 
previously included in the fiscal year 1971 
budget submission. 

With regard to your questions, I would 
note that even though t he proposal ap­
peared initially in last year's economy pack­
age, the Administration's decision to pro­
pose the sale of the airports was not chiefiy 
motivated because of economy. The proposal 
is chiefiy motivated by the belief that the 
operation of alirports is not an appropriate 
function for the Department of Transporta­
tion. We feel th.at it would be more suitable 
for these airports to be placed under local 
or regional ownership and have the same 
relationship to the Department of Transpor­
tation as do all other such airports through­
out the country. It was this concept that has 
basically motivated the Administration to 
again propose the sale of t he airports, al­
though the disposition of t he airports may 
result in some immediate economy to the 
Federal Government. 

You further question the nature of the 
$105 mUlion estimate included in the budget 
as a "one-time savings." This number does 
not reflect a "cost avoidance" factor, but 
does in fact refiect the approximate current 
depreclated value of the two airports. While 
it is hoped that the sale of the aArports can 
be consummaited in fiscal year 1972, it is 
realized that the time involved in obtain­
ing suitable legislation and consummating 
such a sale may, in fa.ct, result in the actual 
sale not being accomplished during the fiscal 
year. Acoorddngly, in order to prevent the 
inflation of estimaJted budgetary receipts in 
the President's Budget, this amount was not 
included in total estimated govern.mental 
rece1pt.s. The Administration is currently 
preparing legislation on this matter which 
will be presented to the Congress in the near 
future. 

We appreciate the interest you have shown 
in this matter. If we can be of further assist­
ance to you, please contact us. 

SlnceTely, 
JOHN VOLPE. 

THE WHJ.TE HOUSE, 
Washington, D.O., March 3, 1971. 

Hon. WILLIAM B. SPONG, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR SPONG: I am attaching an 
information sheet on the proposed sale of 
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Dulles and National Airports. It is hoped 
that this will be helpful to you. 

If I can provide additional information, 
do not hesitate to call upon me. 

Very truly yours, 
Wn.LIAM L. GIFFORD, 

Special Assistant to the President. 

INFORMATION SHEET ON SALE OF NATIONAL 
CAPITAL AIRPORTS 

Q. Why would the Government want to 
sell National and Dulles Airports? 

A. The idea of the sale of the National 
Capital Airports has been under study for 
a long time. The first proposal to separate 
the airports from direct Federal control was 
made in 1952. There are several reasons why 
it would be advantageous to have the Fed­
eral Government get out of the airport busi­
ness: 

Dulles and National Airports are the only 
commercial airports owned and operated by 
the Federal Government, yet they serve the 
general public like a.II other public airports. 
There is little reason why they have to be 
run by the Federal Government rather than 
by a private, local, state, or regional entity. 

There are elements of a "conflict of in­
terest" in FAA handling of Dulles and Na­
tional Airports because of other FAA re­
sponsibilities in the area of airport certi:fiica­
tion, allocation of airport grants, and concern 
with airline industry finances. 

The Federal Government has pushed for 
a. long time for better regional airport plan­
ning. The proposal of the sa.le of the National 
Capital Airports will give the Government 
an opportunity to investigate various options 
for combining the airports with other nearby 
airports and/or regional organizations in 
order to better utilize and balance exlsting 
airport resources. 

Q. What is the exa.ct nature of the Admin­
istration's proposal? 

A. The issue is still being studied and a 
definite legislative proposal will be made to 
Congress later in the year. The options which 
a.re now being considered include the fol­
lowing: 

Creation by Congress of a COMSAT-type 
corporate enterprise to operate the two air­
ports with authority to operate other regional 
airports (e.g., Friendship); 

Creation by Congress of a regional airport 
authority comprised of D.C., Virginia, and 
Maryland with authority to operate other 
regional airports (e.g., Friendship); and 

Authorization by Congress of a transfer 
of exlsting facilities to some private or pub­
lic utility (e.g., Washington Metropolitan 
Area Transit Authority) as proposed by Sen­
ator Spong, to be controlled in the public 
interest by being subject to the scrutiny of 
some form of public utilities regulatory body. 

Congressional authorization is required be­
fore the airports are transferred out of Fed­
eral jurisdiction. 

Q. How much will the a.irports sell for? 
A. The 1972 budget indicates a possible 

sale price of $105M. This is the depreciated 
book value of the land and facilities. The air­
ports cost more than this a.mount to build 
originally, and if the appreciated value of 
the land were added to the price, the figure 
would be much higher. The details are yet to 
be worked out in the proposed legislation, 
and we anticipate that a sale price will have 
to be negotiated between the Government 
and any prospective party to which the air­
ports might be transferred. 

Q. Are National and Dulles Airports self­
sustaining operations? 

A. In 1972 for the first time, Dulles Airport 
is expected to return an operating profit of 
$210K. This makes both airports self-sus­
taining 1n terms o:r recovery o:r direct oper­
&ting costs through revenues. However, when 
interest and depreciation are added, the air­
ports a.re jointly expected to be in a net 
deficit situation of $1.SM for FY 1972 

(-$5.4M for Dulles and +$3.5M for Na­
tional). 

The Airports financial picture has im­
proved with each year, and we anticipate 
that their finances will further improve as 
nation-wide air traffic picks up and as con­
tracts for concessions, parking, and landing 
fees are renegotiated. 

Q. There has been much criticism from all 
sides on the type of jet aircraft being han­
dled at National Airport. If the Airport is 
handed over to some non-Federal authority, 
what assurance is there that the new man­
agement will not drastically alter the regu­
lations to the detriment of the public? 

A. The problems which National Airport 
faces are not unique. Airports throughout 
the country are facing the same problems. 
We believe that a non-Federal authority will 
be responsive to local concerns. Yet, certainly 
there will have to be certain boundaries on 
the use of the Airports' land and properties 
by any new or existing authority to which 
the airports might be transferred. This issue 
will be fully investigated before legislation is 
sent to Congress. 

THE DAV'S BATTLES CONTINUE 
Mr. PROXMIRE. Mr. President, I feel 

deeply privileged to participate in the 
congressional program honoring the 50th 
anniversary of the Disabled American 
Veterans. No matter how one feels about 
past or present wars, the potentially 
productive lives of our disabled veterans 
still remain. Their battle with the com­
petitive rigors of civilian life rages on. 
The despair and frustration that plague 
many of their families only deepen the 
plight of those to whom we owe so much. 

The DAV fights the noble but little­
publicized battle of caring for the 
disabled veterans' immediate needs, be 
they tangible or intangible. The or­
ganization's courage is quiet but it fosters 
mutual devotion, happiness, and com­
radeship among all disabled veterans. 
They can always look to the DAV for 
legal advice on their veterans claims, for 
rehabilitation and employment pro­
grams, and for many other services 
which require compassion and patience. 

Since its inception, the DAV has 
handled over 8 million cases involving 
disabled veterans, their widows, or de­
pendents. Cooperative programs both 
with Federal and private agencies help 
provide assistance to those who badly 
need it. The DAV realizes that financial 
benefits sometimes fail to plug the gap 
between a genuine intention and a 
genuine need, so qualified advice and 
conscientious service are the marks of 
this fine organization. 

Herbert Hoover once said: 
Older men declare war. But it is youth that 

must fight and die. And it 1s youth who must 
inherit the tribulation, the sorrow, and the 
triumphs that are the aftermath of war. 

The DAV strives to lighten the burden 
of those veterans who have inherited the 
tribulation and sorrow of permanent 
injury. 

We will be eternally grat.eful to men 
like Judge Robert S. Marx who attempt 
to repay our veterans for their sometimes 
forgotten sacrifices. I trust that the 
Disabled American Veterans organiza­
tion he founded in 1921 will continue its 
mission until all our wartime disabled 
and their families have been adequately 
served. 

I will certainly continue to work with 
this fine organization toward the fulfill­
ment of that goal. 

ANNIVERSARY OF THE DISABLED 
AMERICAN VETERANS 

Mr. JACKSON. Mr. President, the Dis­
abled American Veterans has marked 
the 50th anniversary of its founding. It 
is appropriate that this tribute in the 
Senate take place. It is an organization 
which has been extremely active and 
effective in behalf of Americans who 
have made great sacrifices for their 
country while serving in the Armed 
Forces. In participating in this tribute 
I am pleased to call attention to the im­
portant service provided by the DA V's 
national service program. Through this 
program assistance has been provided 
for disabled veterans, their dependents, 
widows, and orphans in obtaining all 
the benefits to which they have legal en­
titlement. This program helps to insure 
that those men who have given in serv­
ice of their country will not be forgot­
ten. 

National Commander Douglas McGar­
rity recently expressed concern to the 
House Veterans' Affairs Committee that 
veterans' benefits not be classified as 
welfare payments since "these benefits 
are undeniably a direct cost of war, even 
though payments are often protracted 
and delayed." I share that concern and 
take this opportunity to join with every 
American in expressing thanks for the 
50 years of contributions provided by 
this great voluntary organization. 

The tribute to the quiet courage of 
these patriotic Americans is both ap­
propriate and deserved for the great 
service rendered on this 50th anniver­
sary. 

In concluding, I would add a personal 
salute to a former national commander 
of the DAV, Wayne Sheirbon, of Seat­
tle. This is one of the many patriotic 
Americans who have served their coun­
try in many ways. Wayne Sheirbon 
fought with the Air Force in Europe dur­
ing World War II, first became associ­
ated with DAV during 1947 and subse­
quently helped to make the Seattle chap­
ter the second largest in the country. 
Wayne Sheirbon served as national DAV 
commander during 1968-69 and his 
service reflected great credit on both the 
State of Washington and his organiza­
tion. 

GOLDEN ANNIVERSARY OF DIS­
ABLED AMERICAN VETERANS 

Mr. SPARKMAN. Mr. President, I 
want tc add my voice to the many who 
are speaking here this week in a salut.e 
to the Disabled American Veterans on the 
occasion of the organization's golden an­
niversary of service. The Department of 
Alabama, Disabled American Veterans, 
under the leadership of Mr. Coy W. Mat­
tox, commander, ably assisted by DeWitt 
Garrett, adjutant, has posted a distin­
guished record of service to veterans dis­
abled in time of war. 

DAV Chapter No. l, of Tuscaloosa, 
maintains a program of entertainment 
and service to the veterans at the Tusca­
loosa VA hospital. The auxiliary has 



5090 CONGRESSIONAL RECORD - SENATE March 4, 1971 

adopted those veterans who have no 
family and an effort is being made to 
spread this adoption program through­
out the Nation. 

In Birmingham, Chapter No. 4, work­
ing with other veterans organizations, 
takes part in organizing and promoting 
the annual VeterMlS Day program, 
which has become known as one of the 
best in the Na ti on. Chapter 4 has estab­
lished an outstanding record in hospital 
work at Birmingham's veterans' hospi­
tal. The chapter has provided countless 
hours of volunteer work, color television 
sets, and pool tables to assist in the 
therapy and recuperation of veterans at 
the hospital. 

Chapter No. 12 in Montgomery served 
as the host chapter for the commemora­
tion of a 6-cent postage stamp and the 
prisoner of war and missing in action 
program of the DAV. This chapter is also 
most active in work at the VA hospital 
in Montgomery. 

Chapters in Mobile and Prichard do 
a great deal of work in the veterans' 
hospital in Biloxi, Miss. 

The work done in hospitals is under the 
able leadership of the Department of 
Alabama, DAV, hospital director, Mr. 
Hassell Thigpen, of Tuscaloosa. 

I am proud of the work being done by 
the Alabama Department of the DAV. I 
am glad to have this opportunity to 
salute its good work. 

WAREHOUSES FOR THE DYING 
Mr. PERCY. Mr. President, a team of 

four investigative reporters from the Chi­
cago Tribune and representatives of the 
Better Government Association has just 
completed an in-depth study of nursing 
homes in the Chicago area. By actually 
going into the homes and working as 
janitors, orderlies, and nurses aides, the 
investigators witnessed firsthand the 
living conditions endured by the nursing 
home residents. What the investigators 
found is that the residents in many of 
these homes are being seriously mis­
treated. 

Nursing home residents are expected 
to put up with overcrowded, cheerless, 
and squalid surroundings, while they fre­
quently wait for help with eating or bath­
ing from incompetent, untrained, and 
rude staffs. Protests against this mis­
treatment are met with verbal abuse and 
threats of physical violence, and at­
tempts to maintain a sense of dignity are 
ruthlessly quashed by humiliating, de­
grading treatment. 

Old age and infirmities are being ex­
ploited to an extent that is almost un­
believable. The proprietors of some of 
these homes are making pro.fits by cut­
ting down on the size and quality of their 
staffs, and by serving cheap, tasteless 
meals. They regularly ignore the health 
and housing standards which exist for 
nursing homes, knowing that these 
standards are rarely enforced. 

During the past decade we have de­
voted an inordinate amount of time and 
attention on youth, at the expense of 
the problems of the elderly. There are 
over 20 million citizens over age 65 who 
are being largely ignored. The ongoing 
nursing home scandal in the Chicago 
area and many other parts of the country 

simply underscores the importance of 
shifting some of our national attention 
to the problems of the aged. 

The Chicago Tribune has performed a 
unique public service through its investi­
gation of the nursing homes in the Chi­
cago area. The reporters involved should 
be highly commended for bringing a 
scantlalous situation to our attention. 
Since the articles speak for themselves, 
I ask unanimous consent that they be 
printed in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 
SoME ELDERLY PREFER DEATH, REPORTERS 

FIND 
(The first assignment of the newly formed 

Tribune Task Force was a comprehensive in­
vestigation of patient care in Chicago area 
nursing homes. This is the first report on the 
&ix-week probe by Reporters William Jones, 
Ph111p Caputo, WilUam Currie and Pamela. 
Zekman.) 

They are hidden in warehouses for the 
dying. 

Millions of tax dollars are misspent every 
year to keep them in squalor so depressing 
that they enjoy talking about their own 
deaths. 

They are Chioago's elderly poor and they 
are being dumped by the thousands into 
Chicago nursing homes so poorly adminis­
tered that a. bum off the street can become a 
nurse's aide in less than 24 hours a.nd ad­
minister narcotics and other medications to 
the 111. 

THE ABANDONED 

They have been abandoned. And with 
every day that passes thousands of our senior 
citizens are spending their last days wonder­
ing why it all must end in the indignity of 
filthy, rat-infested rooms, physical abuse, 
wretched food and a series of caretakers who 
can't see beyond the next welfare or Social 
Security check. 

There is only one way to tell their story 
and that is to live with them, bathe them, 
feed them, watch and listen to their "keep­
ers" and then report their story of rage, con­
fusion and frustration as they live out their 
days in a warehouse for the dying. We worked 
a.nd 11 ved in these warehouses and this 1s 
what 1s happening: 

1. Two old women, their bodies crippled 
with age and trembling in the cold of a win­
ter night without heat, screech a.nd claw at 
each other as they struggle for a single, 
ragged blanket. A nurse's aide appears in the 
doorway, watches the struggle for a moment 
and then shouts: "Shut your goddam 
mouths, both of you, or I'll take your blank­
ets away and you can both freeze." 

KICKS AND ABUSE 

2. An elderly man, his right foot and leg 
wasted from a skin disease, accidentally 
brushes the foot against the white uniform 
of a woman aide. In an instant the woman 
kicks him 1n the leg and punches him in the 
chest, repeatedly cursing the man and de­
scribing him as an "old bastard." 

3. The 37 patients living on the filthy 
second floor of a large North Side nursing 
home wait silently to be served their evening 
meal. On this night, however, there is not 
enough food and the nurse's aide in charge 
scrapes uneaten portions of steamed cab­
bage and noodles onto other trays and serves 
it a second and third time until all are fed. 

4. A nurse complains that many elderly 
patients are kept in the home even tho they 
are seriously ill and belong in a hospital. 
They a.re kept there because their presence 
guarantees a continued flow of welfare pay­
ments. "They're on their death beds before 
they send them to the hospital," she notes. 

"They leave them lying here when they 
have fevers up to 103 or 105, aren't eating 
and have diarrhea." 

NO ROOM FOR DIGNITY 

5. Two aides herd a man and woman into 
tne same bathroom in an effort to complete 
the bathing of patients as quickly as pos­
sible. Both patients are confused and ob­
viously embarrassed but they obey the order 
to undress in front of each other. Then, in 
a final despera;te effort to salvage a shred of 
dignity, the woman insists: "He's not my 
boyfriend." Once bathed, they again stand 
staring at each other while the aides dry 
them with dirty pillow cases. There are no 
towels. 

6. A 91-year-old man stands tottering in a 
bathtub of a South Side nursing home as 
two aides attempt to give him a bath. He 
pleads with them to "slow down, I can't 
bend my legs this fast." One of the aides 
responds with a sharp slap across the face 
and the man cries out. 

This is not an effort to condemn the entire 
nursing home industry. Indeed, in some of 
the homes where we worked the atmosphere 
and patient care matched that of a hospital. 

But to the outside observers--especially 
the families of the elderly, mentally ill and 
other helpless persons-the search for a 
good home can be tragically deceptive. 

Just as they have learned to outwit and 
avoid any major crackdown from city and 
county health officials, so have these ware­
house operators learned to dupe the public. 

"TAKE SPECIAL CARE" 

Many homes have freshly waxed and spark­
ling front hallways while the living quarters 
of the patients are little better than dimly 
lit, filthy dungeons. As one operator told his 
maintenance man: 

"Take special care of these front two 
rooms-my office and this hall. You know 
what I mean, anything that people will see 
when they first come in. We must keep it very 
clean." 

Another operator insisted that hts janitor 
ignore the filth in rooms occupied by patients 
and concentrate on the lobby area because 
"the lobby and [front] hall are the first thing 
the Health Department will see if they show 
up." 

These a.re the places where many of our 
elderly have been sentenced to die and they 
know it. 

"We are the living dead," one old man ob­
served: "Look around at these people. We're 
all worn out and we just keep on living. We'd 
be better off dead." 

THEY ARE OBSTACLES 

They sit in rooms where the paint is peel­
ing from the walls and the windows cov­
ered with grime and they stare. If they are 
helpless, senile or bedridden they also may 
have to endure the taunts and abuse of aides 
who consider them as obstacles to their coffee 
breaks and to the end of another eight-hour 
shift. 

Our very presence on the staffs of nearly 20 
nursing homes in the past six weeks under­
scored the lack of controls and the gross ne­
glect in an indsutry responsible for the 
health and safety of thousands of helpless 
citizens. 

Po.sing as drifters, college students and 
nurse's aides with out-of-state experience, 
we were able to find employment virtually 
at will in many of the hundreds o! nursing 
homes in Chicago and its suburbs. The in­
vestigation was conducted in cooperation 
with the Better Government Association, 
which also sent its investigators Into the 
homes. 

BECOMES ADMINISTRATOR 

Our phony references were never checked 
and in one case a reporter was hired as a 
nursing home administrator less than 72 
hours after he applied for work as a handy­
man. 

The owner admitted he was under pressure 
from the Chicago Board of Health to hire an 
administrator and apparently was willing to 
fill the post with the first candidate who 
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walked in the door and was willing to work 
for $80 a week. 

In another home, an applicant seeking 
work as a janitor became a nurse over the 
objections of the director of nursing. The ad­
ministrator ignored the protest, claiming the 
applicant was a "personable young man" 
who could easily master the techniques of ad­
ministering drugs to the elderly. 

HIRE FROM SKID ROW 

In a more bizarre case of employee recruit­
ing, a northwest suburban nursing home 
p.ays a finder's fee for skid row alcoholics 
to work as orderlies, nurse's aides and cooks 
between binges. The clearing house for this 
cheap labor is a West Madison Street flop­
house from where derelicts are sent to the 
suburb by train. Once they arrive at the 
nursing home, they must stay for 30 days and 
are not paid un tll they depart. 

Perhaps the most frightening practice un­
covered during the investigation was the 
handling of narcotics and medication and the 
possible tragic consequences for patients. 

One reporter wandered into a north sub­
urban nursing home and cUIJ.med she had 
experience as a nurse's aide. No effort was 
made to check her credentials before she 
was hired. 

In less than 24 hours she was left in charge 
of the home and its 32 patients. She also was 
told to administer a variety of medications 
to the patients. She narrowly a.voided giving 
what could have been a fatal dos.age to an 
elderly man. Tragedy was averted only by 
chance when another aide returned to pick 
up a forgotten purse. 

"OH, BY THE WAY" 

"Oh, by the way," the aide told the re­
porter as she hurried out the door. "If his 
pulse is over 60 don't give him his pill. He 
might have a heart attack. Sometimes you 
screw up giving these pills, but it happens." 

In another home the aides have discovered 
a simple way to deal with patients who balk 
at taking their medication. They throw it 
in the sink. 

The patients in a large North Side home 
are frequently subjected to a bizarre form of 
Russian roulette with medication because of 
the rapid turnover in employes. At one time, 
they were at the mercy of a janitor, hired 
as .a nurse, and an aide who had just replaced 
a fired employe. 

"JUST BORROW SOME ••• " 

"I'm really not too sure who gets what 
medication, but I'll do my best," the aide 
told the janitor as they prepared to distribute 
the medication. "Oh, this lady is out of her 
medicine, but I'll just borrow some from this 
lady." 

The investigation also disclosed that sev­
eral volumes of new state codes regulating 
the operation of all nursing and shelter care 
homes largely have been ignored since they 
went into effect last June. Public and private 
employees familiar with the new codes 
ridicule the publications because they have 
never been enforced. 

Nurses employed by the County Health 
Department have refused since 1967 to in­
spect the nearly 100 nursing homes in subur­
ban Cook County. 

LICENSES STILL ISSUED 

Sources close to the agency said the re­
fusal came after years of watching sub­
standard homes repeatedly obtain new li­
censes from the stat.e Department of Health 
despite critical reports submitted by county 
nurses. 

This bitterness extends to employees of 
many of the worst nursing homes where they 
are repeatedly frustrated in efforts to provide 
proper care. They describe the food as slop 
and one floor supervisor declared, "I wouldn't 
put my dog in this place." 

For most residents of the warehouses for 
the dying, the misery will continue until they 

die. A group of them listened attentively one 
bleak February day to a minister who visited 
a filthy North Side nursing home. His mes­
sage was one they were waiting to hear: 

'Are you ready to change your cross for a 
crown? For when you die and go to heaven 
you will have a crown. In heaven there are 
no nursing homes . . . no sufferlng, no 
pain ... " 

PROFIT MOTIVE Is BLAMED FOR NEGLECT, FILTH 

(The first assignment of the newly formed 
TR.IBUNE Task Force was a comprehensive 
investigation of nursing homes in the Chi­
cago area. To carry it out, reporters William 
Jones, Philip Caputo, William Currie and 
Pamela Zekman worked in nearly 20 homes. 
This second report identifies some of the 
homes where patient neglect is rampant.) 

They hire strangers off the street without 
bothering to find out who t hey are and pay 
them a pittance to care for thousands of 
helpless, elderly and mentally disturbed 
patients. 

They profess to operate accordlng to strict 
guidelines set down by public health officials, 
yet thumb their noses at state inspectors 
who seek to close them down for hundreds of 
health, fire and sanitary violations. 

They are licensed to operate in new build­
ings, old buildings, transient hotels and 
former farmhouses. 

They are the operators of dozens of state­
licensed nursing homes in the Chicago area. 
and they have been given the responslb1llty 
of caring for our most helpless citizens. They 
are the owners and operators of warehouses 
for the dying and they may be reaping their 
profits at the expense of one of your loved 
ones. 

We worked in these warehouses for six 
weeks as maintenance men, nurse's aides and 
janitors to document the abuses and loss 
of dignity endured by the patients. What 
we found is a list of wretched conditions 
which exceed even the worst charges con­
tained in the reports of state inspectors. 

One of the largest North Side warehouses 
is the Melbourne Nursing Center, 4621 N. 
Racine Av., owned and operated by Daniels. 
Slader. Slader, who is treasurer of the Metro­
politan Chicago Nursing Home Association, 
repeatedly has been cited by state health in­
spectors but continues to receive nearly 
$400,000 a year from the state to care for 
elderly and mentally disturbed patients. 

A reporter who worked in the home as a 
nurses' aide uncovered so much patient neg­
lect and filth that many of the nearly 200 
persons living there sleep in their own excre­
ment without blankets or heat. The few who 
dare to complain are cursed and threatened 
with physical violence. 

"The Chicago Board of Health has tried 
desperately to put Melbourne out of busi­
ness," said Russel Bryant, administrator of 
the long-term care department of the Illlnois 
Department of Public Health. "The state has 
too. We've been trying to get a number of the 
bad ones out of business." 

Slader was fined $110 last July in Municipal 
Court for "violations and the failure to cor­
rect violations." State records show his at­
t orney was State Sen. Bernard Niesteln [D., 
Chicago]. 

One month later, a surprise inspection ;,y 
t he county and state health departments 
found conditions described as "deplorable" 
and noted urine-saturated beds, broken 
plumbing, peeling plaster and inadequate 
food. The home has been the target of com­
plaints from patients and their relatives 
since January 1965, but each year its license 
has been renewed. 

KEEPS GETTING LICENSE 

The Park House, 2320 S. Lawndale Av., has 
had its license renewed each year since it 
first opened in 1961, de.spite the fatal stab­
bing of a doctor by a drunken nurses' aide, 

alleged patient mistreatment and a drug 
scandal in which public aid funds paid for 
phony bills for medication. Last year public 
aid paid the home $237 ,927 to care for old 
poor people. 

The owners of Park Home have a printed 
brochure describing it as one of Chicago's 
most modern retirement and convalescent 
homes, but an investigator for the Better 
Government Association, working as a mop 
boy, discovered differently. 

Some of the rooms, where up to four 
patients are bed-ridden and require special 
care, have developed a stench over years of 
neglect which forces employes to hold their 
breath when they enter. The floors are 
flooded with urine which also has stained the 
walls, floors, furniture and beds. 

A typical breakfast is a bowl of soupy oat­
meal, half a glass of orange juice and coffee. 
Patients frequently beg for more food and 
many pick up their trays and lick them 
clean. One woman complained that she had 
found soap powder in the bottom of her cof­
fee cup and another received this response 
from a nurses' aide after accidentally spilling 
a food tray: 

"If that's the way you're gonna be, you 
just won't eat." 

PROFIT MOTIVE BLAMED 

"There are problems in the quality of long­
term care," said Dr. Franklin Yoder, chief of 
the State Department of Public Health. 
"This is mainly due to the fact they [nurs­
ing homes) are proprietary interests. The 
owners are out to make a profit. You don't 
have the boards of dedicated public servants 
who operate hospitals. 

"We try to follow up every complaint. Of 
course, many of the patients in nursing 
homes are not able to make their complaints 
known. They're held in the homes as virtual 
captives." 

"I agree with Dr. Yoder that the profit 
motive has a lot to do with the qlll8.lity of 
care," said Dr. R. F. Sondag chief of the 
state health agency's chronic illness division. 
"Because the operators are interested in 
making a proflt--in running a business--the 
first thing they'll cut down on is the qual­
ity and number of the staff and on food." 

One of the largest nursing home chains in 
Chica.go ls operated by the N-H Management 
Corporation with offices at 1200 W. Beldin 
Av. The corporation is headed by Joseph 
Bonnan, a former aide to Mayor Daley and 
the man who in 1959 authored the city's 
n u rsing home enforcement code. In addi­
tion to serving as president of the corpora­
tion, Bonnan heads the labor relations com­
mittee of the Metropolitan Chicago Nursing 
Home Association. 

SERVED AS VICE PRESIDENT 

At the height of a 1962 nursing home scan­
dal involving Dr. Leonard Tilkin and Tllkin's 
chain of 17 nursing homes, Bonnan was 
vice president of the Tllkin organization. One 
of the homes involved in the Tilkin scandal 
was Monterey-Drexel, 4616 S. Drexel Blvd., 
where inspectors found widespread filth and 
patient neglect. 

A task force reporter employed in the 
same home thls month as a maintenance 
man discovered that little has changed in 
the last eight years. The institution is so 
filthy that employes have learned to joke 
a.bout the different colored cockroaches 
which swarm through the kitchen and din­
ing areas. 

"We're not prejudiced here, we have them 
in all colors," said a cook. "You just have to 
get used to them. We got rats too." 

On one of the days the reporter was work­
ing at Monterey-Drexel, an employee of the 
Nursing Home Association appeared in the 
home to show old movies at 35 cents a head. 
The movie had been scheduled to be shown 
the day before and the pa-t1ents had been 
herded into a room where they sat staring at 
the wall for three hours waiting in vain. 
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HOME IS CALLED WORST 

When the projectionist from the associa­
tion appeared the next day he struck up a 
conversation with the reporter and described 
himself as somewhat of an expert on nursing 
homes because his family had been in the 
business for years. 

"This [Monterey-Drexel] ls the worst one," 
the projectionist said. "The only way to run 
a nursing home ls to bribe the inspectors. 
The only people not on the take are the fire­
men." 

Later the same day, the administrator of 
the home also talked about city enforcement 
and mentioned the name of a city inspector 
who cooperates with the home. 

"The building department is no problem," 
the administrator said. "They come in and 
say 'put two windows here' and you don't 
have to do it for a year. You know what I 
mean?" 

CHAPEL IS GLISTENING 

At the west suburban La Grange Con­
valescent Home, the t hree-story building is 
a maze of filthy rooms covered with cobwebs 
and reeking with the stench of urine. There 
is one exception in this depressing home for 
about 50 sick and elderly patients. On the 
third floor ls a sparkling wood-paneled chapel 
equipped with an altar, organ and new fold­
ing chairs. This is where the owner, Bert L. 
Jacobs, practices his work as a faith healer. 
The chapel ls dedicated to a former patient 
wh o Jacobs claims arrived at the home as 
a cripple and left in good health. 

One nurse's aide had some pointed com­
ment s on the food served at La Grange: 

"It's slop" she said. "It 's enough to make 
you sick." 

A reporter hired as an orderly at the 
Austin-Congress Nursing Home, 901 S. Austin 
Blvd., immediately was placed in charge of 
caring for 34 male patients. 

One of his patients, who said he was a re­
tired Municipal Court judge suffering from 
heart blockage and arthritis, complained of 
t he difficulty in seeing a doctor. On this day 
he had just spent the night with no heat in 
his room and was having trouble lifting his 
arms. 

"The longer I stay here the worse I get," he 
said. "A few weeks ago Dr. --- came to my 
room. He had just started looking at me when 
a nurse told him his Cadillac was blocking 
the driveway. He went downstairs to move his 
car and that was the last I saw of him." 

NEW GmL TAKES OVER 

At White Haven Acres, 1505 Greenwood 
Rd., Glenview, an estimated 32 patients live 
in a converted gymnasium building where 
a reporter was hired as a nurse's aide and 
left in charge of the home her second day 
on the job. 

She also was told to administer medication 
to all the patients, a procedure which is an­
nounced to the residents by ·an aide stand­
ing at one end of the building and shouting 
"medicine." 

During one of these medication sessions, 
the reporter narrowly averted a disaster as 
she prepared to give several pills to an elder­
ly man. At that moment, another aide who 
had forgotten her purse returned to the 
home and noticed the reporter was prepar­
ing to give the man his pills. Almost as an 
afterthought, the aide said: 

"If his (the old ma.n's) pulse is over 60 
don't give him the plll. He has heart trouble 
or something and he might have a heart 
attack. Sometimes you screw up giving these 
pills, but it happens." 

CRIES FOR HELP FROM AGED ANSWERED 
WrrH BRUTALrrY 

(By Pamela. Zekman) 
The man and woman had been herded into 

the bathroom of the North Side nursing 
home and now they stood naked, facing each 
other in helpless humiliation. 

Shivering and self-conscious, the two pa-

tients had responded almost mechanically to 
the orders to undress, barked by a nurse's 
aide. 

"Goddamn it, hurry up. I have no time for 
you," the aide snapped when they hesitated 
a moment. 

The woman stood silent, staring at the 
floor. Then in a final desperate effort to 
salvage some dignity from the incident, she 
clutched a thin sweater to her breasts and 
protested: "But he's not my boyfriend." 

ALL DIGNrrY IS DESTROYED 

This is how they bathe the mentally dis­
turbed at the Melbourne Nursing Center, 
4621 N. Racine Av., where I worked for three 
days as a nurses aide. Even the tiniest shred 
of human dignity is destroyed in this rat­
lnfested fortress where 195 elderly and men­
tally disturbed patients are living. 

During my stay at the home I witnessed 
many incidents of degrading and callous 
treatment. 

I saw a woman patient grabbed like an 
animal and fed by an aide who slapped a 
cold meat patty into her mouth. The woman 
choked on her food and spat out the pills 
tossed into her mouth as she was dragged 
to bed. 

I heard cries for help met with a stream of 
ridicule and verbal abuse. Aides jokingly 
dubbed one man "Simple Simon." A woman 
begging for a blanket because she was sick 
and cold was told, "You smell like four Mis­
sissippi mules." 

NEW CLOTHES LOCKED UP 

One aide confided to me that tho the pa­
tients wear rags, the owners keep a store­
house of clothing, donated by charity or pur­
chased with allowances, locked up for use 
only during Health Department inspections. 
Then, in a grisly version of Cinderella, the 
patients are returned to their rags when the 
the inspectors leave. 

The home is owned and operated by Daniel 
A. Slader, treasurer of the Metropolitan Chi­
cago Nursing Home Association. 

Patient records are a shambles. On some 
of the eight-hour shifts, no entries are made 
in their medical records. I was told to fill in 
the nurse's observations at the beginning 
of my shift, a perilous game of predicting pa­
tient conditions hours ahead of time. Medi­
cation is handled in the same slipshod man­
ner. I was instructed to throw one m.an's pills 
"down the drain," because he had a reputa­
tion for balking at his medicine. 

My presence on the staff was testimony to 
the poor administration of a nursing home 
which receives thousands of dollars every 
month in welfare payments. After I answered 
a newspaper ad for nurse's aides, my phony 
references and job history were accepted 
without question, apparently because I 
eagerly accepted a starting salary of $1. 70 
an hour. I soon learned why they needed 
new employes. 

The home is so overrun with vermin that 
at night employes have conceded large sec­
tions of the building to the rats. On the third 
floor, I was told, they barricade themselves 
in a sma.11 area while rats roam around the 
patients' living area. 

But on this night the rats, cockroaches and 
stench of excrement were momentarily 
ignored as we frantically tried to bathe the 
patients in as short a time as possible. 

As soon as the man and woman stepped 
from the bath and shower to 'face each other 
in a second embarrassing encounter, my 
supervisor handed me a dirty pillowcase. 

"WE DON'T HAVE TOWELS" 

"Dry them off with this," she said. "We 
don't have any towels." 

Still wet, the couple were ordered to get 
dressed. The man looked in disbelief at the 
pile of filthy garments and asked, "Put those 
back on?" 

"I haven't got anything else to put you 
in," the aide retorted. 

We bathed one other couple that night 

before the water turned cold, and used the 
same pillowcases in a futile effort to dry 
them. 

"I'll have to tear up some sheets to finish 
the job,'' the aide finally conceded. She re­
turned with two paper towels, deSligned for 
dusting and drying dishes, and we used them 
on the second couple. 

The baths seemed an exercise in futility. 
The patients survive in squalor; packed to­
gether in overcrowded dingy, cheerless rooms 
in the dilapidated six-story building. 

STENCH IS OVERWHELMING 

The stench from urine, dirt, and decay is 
overwhelming. It permeates the building, 
becoming stronger as you move from the 
downstairs lobby to the second thru fifth 
floors, where patients are housed. In some 
cases they sleep six to a room. I frequently 
would find myself rushing from a room 
gagging with nausea 'from the intolerable 
smell. 

The floors are caked with grlme. Peeling 
paint is picked from the walls and eaten by 
hungry patients. During a leisure moment 
a rat scampered across my path. 

"The rats play tag with each other here," 
an aide said. "The roaches run races." 

One man is cursed and scolded for ha­
bitually dirtying his bed at night, while 
another is left lying in his own excrement. 

"Oh, that ain't nothing to Harry," an aide 
said when I suggested that we change him. 
"He's used to it. I ain't going to change him." 

A bedridden woman cries out in the night, 
"Help me. Help me. Oh my God, help me." 
She had knocked over a bed pan, drenching 
the sheets and her clothing. 

The aide curses her clumsiness, "Goddamn 
you. You know better than that. You did it 
on purpose, dammit." 

The sobbing woman moans, "I can't help 
it. You know I can't help it." 

Patients get their exercise trudging up and 
down the stairs. Those who can't eat in the 
main dining room are herded into the floor's 
day room hours before the meals are served 
and are cursed if they dare leave. 

"Go back and sit down," an aide yelled at 
an elderly emaciated woman who wandered 
into the hall. 

"I've been sitting," she responded. 
"Well go back and sit down again, damn 

you," the aide snapped. 
VIOLENCE IS THREATENED 

Another woman tiptoed out, only to be 
told, "If you get up once more I'm going to 
break your head in," and later, "Get your 
damn -- back in the day room." 

The outside temperatures hovered near 
zero on the three nights I worked. 

"Bring all the clothes you have for this 
shift," an aide warned me. "Sometimes it 
gets so cold in this place your teeth chatter." 

Two rooms on the second floor, each hous­
ing four men, have no radiator. The patients 
have no blankets and are forced to huddle 
under a sheet or bedspread in an effort to 
keep warm. In one room sheets are stuffed 
in a window crack to keep out the cold. 

A few lucky patients have nightgowns. 
The rest go to bed in their underwear or 
sleep in their clothing. 

GARMENTS ARE MAKESHIFT 

During the day their garment& are even 
more pathetic. Pants are fastened with 
safety pins. Threadbare shirts have no but­
tons. Slips are two pieces of cloth knotted 
together at the shoulder. Dresses are frayed, 
and they tore apart in my hands when I at­
tempted to take them off. 

"All the new clothing is stored up on the 
sixth floor," an aide told me. It ls brought 
down when the Board of Health comes and 
then all the patients look great. When the 
inspectors go, so do the clothes, right back 
up to the sixth floor." 

On my last day at work I arrived and 
found the lobby flooded with water. The 
sewage pipes from all five floors had clogged 
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and a water pipe had burst, I was told. A 
warning went out on all the fioors not to 
drink or turn on the water because it was 
unsanitary. The ban lasted three hours. 

"This is always going to happen in a place 
like this," a workman confided. "What they 
ought to do is tear down the building and 
start all over again." 

His statement _ came only a day after a. 
nurse's a.id made this grim observation: 

"I don't know how this place gets pa.st 
the health department. They don't put any 
money in here. They just take it out. All I 
know is I wouldn't put my dog in this 
dump." 

A SHAVE BECOMES TORTURE 
The young man had just begun to mop the 

filthy fioor of the South Side nursing home 
when he was summoned by a nurse's aide. 

"Hold this guy's head or I'll never get him 
shaved," the aide ordered. 

The old man, his body crippled by a nerv­
ous disorder that caused his arms and head 
to jerk uncontrollably, hadn't been shaved 
in a week. It was a difficult task at best and 
today it would quickly become an ordeal. 

Using only a pan of cold water and a sliver 
of soap, the aide began hacking away at 
the whisker growth. She had gathered sev­
eral old safety razors for the job and as 
the blood trickled down the patient's face 
she would discwrd one and try another. 

SEEKS NEW BLADE 
Finally, unable to watoh it any longer, 

the mopboy told the aide to wait while he 
ran through the home searching for a razor 
blade that hadn't been used before. When 
the ordeal was finally over, the aide added a 
final touch to the patient's discomfort. She 
splashed rubbing alcohol over his face in an 
effort to stop the bleeding. 

This is the Monterey-Drexel Home, 4616 
s. Drexel Blvd., one of a chain of nursing 
homes owned by the N-H Management 
Oorp., 105 W. Adams St. 

The shaving incident is one of many ex­
amples of the kind of care received by thou­
sands of elderly citizens living in warehouses 
for the dying in the Chicago area. 

TRIBUNE Task Force reporters worked as 
orderlies, janitors, nurses' aides, and mop­
boys to document the abuses. 

EXPOSED 8 YEARS AGO 
This is the second time in the last eight 

years that the Monterey-Drexel Home has 
been exposed for filthy conditions and 
wretched patient care. The N-H Corp. is 
headed by Joseph Bonnan, a former aide to 
Mayor Daley and the man who wrote the 
city's nursing home code while serving as 
the mayor's assistant. 

The same day th-at the old man submitted 
to the shaving ordeal, another aide was dis­
cussing the plight of an emaciated man too 
weak to move from his bed. 

"He's supposed to be on a special high 
protein diet," the aide explained to a re­
porter employed as a mopboy. "But he gets 
the same thing everyone else gets." 

PATIENT GIVES VIEWS 
Another patient, one of hundreds dumped 

into private homes in an effort to reduce the 
patient load at state mental hospitals, dis­
cussed his problem his way: 

"I wish I w.as back there (Kankakee State 
Hospital). They don't care here. You come 
here all messed up, you're gonna stay messed 
up. They don't pay no attention to you." 

His conclusion tragically parallel the atti­
tude of the administrator of Monterey­
Drexel. 

"We're not going to help them (the pa­
tients]," she said. "I don't worry about them. 
I just want to keep myself out of here." 

HOME IN PALATINE 
At the Bee Dozier Home in Paliatine, an 

old farmhouse that houses up to 40 patients, 

a reporter working as a nurses' aide made 
the mistake of attempting to change the 
bath water after every patient. 

"Don't do that," a male orderly oautioned. 
"I just let a little bit out and add a little 
clean hot water to warm it up a bit. This 
ain't the Savoy dear. It's the Workingman's 
Palace and we won't do that." The Work­
ingman's Palace is one of Skid Row's la.rg­
est fiophouses. 

The orderly then poured a single pitcher 
of clean water into the tub and used the 
dirty water to give two more patients their 
weekly bath. 

MANY ALCOHOLICS USED 
The male orderly was one of dozens of 

Skid Row alcoholics who make up the major 
labor force at the Dozier home. 

Recruited from a West Madison Street 
fiophouse by a maid who receives a kickback 
for every derelict, the men are sent to the 
Northwest suburb by train and then ride 
a cab to the nursing home. They must stay 
at least 30 days and work as orderlies, nurses' 
aides and cooks. During two of the three 
shifts in the home they are the only employes 
in charge of patients. 

The only nurse at the home explained that 
before she was hired a year ago one of the 
derelicts was performing all the nursing 
duties. She said the same employe who gave 
the baths had been banished to the laundry 
shack recently after he was caught stealing 
drugs prescribed for the patients. 

SCRIMPING ON FOOD 
The home also features one of the most 

unusual diet items uncovered during the in­
vestigation. In order to scrimp on the food 
budget, the head nurse explained, the man­
agement purchases such iteinS as canned 
pineapple cores instead of the more expen­
sive pineapple slices. The cost cutting scheme 
apparently backfired, however, when the em­
ployes couldn't eat the so-called fruit and a 
blender, failed to pulverize it. 

At the Park House, 2320 S. Lawndale Av., 
which describes itself in a brochure as "Chi­
cago's newest, most modern convalescent, re­
tirement and nursing home,'' the weekly 
bath became a horrifying experience for a 
91-year-old patient. 

Two nurses' aides were attempting to make 
the patient sit down in the bath tub despite 
his pleas to "slow down, I can't bend my 
legs this fast." 

One of the aides responded with a sharp 
slap across the face and the old man cried 
out. 

Another aide slapped a patient who ob­
jected to the way he was being shaved. 

The home ls infested with cockroaches and 
urine is allowed to dry in puddles on the 
fioors. No effort is made to provide special 
care for patients unable to control their body 
functions. 

One aide, who has worked in a number of 
other nursing homes, said it was the first 
home she had seen where such patients did 
not receive extra care. Instead, she noted, 
"they have the patients' bare buttocks 
against the chairs. These people are usually 
kept in some kind of diapers, but they don't 
do that here." 

Park House, a senile woman managed to 
make her way into an outer hallway where 
the temperature hovered around freezing. 
She was shaking uncontrollably from the 
cold. When the maintenance man called her 
plight to the attention of an aide he was 
told: 

"She'll come in when she gets cold enough." 
CLEAN FRONT HALLWAY 

The home's claim to being the city's most 
modern is apparently based on the care given 
to the front hallway and several selected 
rooms. George Smith, the administrator, in­
sisted that particular attention be paid to 
areas of the home that might be seen by visi­
tors. 

"Take special care of these front two rooms, 
my office and this hall," Smith told a mop­
boy. "You know what I mean, anything that 
people will see when they first come in, we 
must keep it very clean." 

The Beacon Hill Nursing Home, 4530 N. 
Beacon St., also restricts its sanitation de­
mands to the front hallways. While the first 
fioor glistens from repeated mopping and 
waxing, the second fioor is constantly filthy 
and includes chipped and cracked toilets and 
toilet seats, plumbing pulled loose from the 
walls, and in one bathroom a toilet jarred 
loose from the fioor that fioods the entire 
room every time it is fiushed. 

OWNER EXPLAINS PROCEDURE 
The most helpless of the patients are kept 

on the second fioor, the owner pointed out, 
"so they don't smell up the first fioor." 

In a day room a very old woman is ignored 
completely and spends hours each day 
slumped forward in a chair with her head 
against her food tray. She had been in this 
position so long that a large circular sore has 
opened on the tip of her nose. 

NOBODY WORKS Too HARD AT DREARY HOME 
FOR ELDERLY 

(By William Jones) 
It 1s called the Kenmore House Nursing 

Home and it ls a reminder that for many of 
our elderly poor the golden years are a cruel 
trick filled with dreary, smelly rooms, incom­
petent staff and meals consisting of table 
scraps. 

I worked at Kenmore House and the filth 
ls everywhere. 

The stench first hits an outsider at the 
basement level entrance and gets worse as 
you ride a rickety elevator to the upper fioors 
of the converted transient hotel. One of the 
most foul-smelling rooms on the fourth fioor, 
occupied by three elderly men, is directly 
across the hall from the dining area. The 
stench from the room is so strong that it 
carries into the dining area. 

BEGINS WORK AS MOP BOY 
The floors in some of the rooms are so 

filthy that the day I began work as a mopboy 
my efforts to mop the floors created muddy 
swaths across the cracked tile fioors. In an­
other room, where the bathroom window was 
broken and replaced with clear glass, the 
patients have taped an old bath towel across 
the window to afford a degree of privacy. 

The home has been the target of numerous 
city health department complaints in the 
last year, yet continues to receive more than 
$250,000 a year from public aid for patient 
care. 

I obtained the job after an interview with 
the administrator, Rabbi Benjamin Cohen, 
who made no secret of the fact that he was 
not happy with my out-of-town work experi­
ence. 

QUESTIONS CREDENTIALS 
"You have no roots, you just wander 

around,'' Cohen said. "How can I check you 
out? I can't hire you without any references. 
I'm in trouble now with the Board of Health 
now because I hired a guy without checking 
him out and he started· roughing up the 
patients." 

I insisted I was willing to work for less 
than $2 an hour, however, and a week later 
Cohen decided to take a chance. 

"This guy says he wants to work as a 
m aintenance man,'' Cohen told his head 
houseman. "You talk to him. He seems a lit­
tle eager to me." 

William TecktenwaJ.d, a Better Govern­
ment Association investigator, also applied 
for work as a janitor and apparently made 
a better impression, despite similar phony 
references. 

"Thts ls a. nice young fellow," Cohen told 
his director of nursing. "Let's make him a 
nurse." 



5094 CONGRESSIONAL RECORD - SENATE March 4, 1971 
"We can't make him a nurse," the nursing 

director responded. "He has no training. He 
couldn't dispense medication without train­
ing." 

"He's a nice personable young man," Cohen 
said. "Make him a nurse and he can dispense 
medication. I'm sure he can catch on 
quickly." 

The next day Tecktenwald was given a set 
of keys to the narcotics and medicine cabi­
nets and worked the next two days as a nurse. 

My own introduction to work as a mop­
boy was handled in a slightly different man­
ner. On the day I reported for work, another 
houseman who was washing his underwear in 
the basement was t.old to show me the ropes. 
It was his day off and he was still drunk from 
the previous night. 

As we moved from floor to floor I found my 
fellow worker walking into walls and cursing 
his bad fortune at having to spend even a. 
minute of hiS day off showing a new man 
a.round. 

"If you see something laying around sweep 
it up." I was told. "You know, just look 
busy. Nobody breaks their --- around 
here." "Do you drink?" When I responded 
that I did on occasion he said: "Well, I've 
got a bottle down in my locker and I better 
get to it." 

With that he disappeared and I was left 
to clean the fourth floor. No diSinfectants are 
used in cleaning the floors or toilets and the 
head houseman related that such chemicals 
only streak the floors. 

My pail of mop water had turned black by 
the time I had completed the first room. 
Linen and blankets are grimy and the waste­
baskets in each room a.re so dirty they resem­
ble garbage cans. 

PILLS FALL ON FLOOR 

During my chores on the fourth floor I also 
observed a nurses' aide preparing the mid­
morning medication. She stood in front of a 
medicine closet with a variety of p11ls scat­
tered at her feet where they had been 
dropped and never retrieved. 

As she prepared ea.ch dosage I noticed a 
unique cost-cutting device. She was reusing 
several crumpled wax paper pill cups stashed 
in the bottom of the medicine cart with no 
apparent knowledge of who had previously 
used the cups. 

It was not the first cost-cutting scheme 
uncovered at Kenmore. While Tecktenwald 
worked as a nurse, he also helped feed the 
patients. One night, when the evening meal 
had been sent to the 37 patients living on 
the second floor, it quickly became apparent 
that there would not be enough to go a.round. 

RULES FAIL To Am "LIVING DE.AD" IN NURSING 
HOMES 

They describe themselves as the living 
dead, people who spend the final days of 
their lives eating, sleeping, staring and, fi­
nally, dying. 

They are the victims of a multimillion­
dollar nursing home and shelter ca.re boom 
in the Chicago area that has mushroomed 
beyond the control of city and state health 
ofilcials. 

Volumes of regulations have been written 
about controlling this industry in IllinoiS, 
but they a.re not enforced because the elder­
ly poor who exist in these warehouses for 
the dying have no voice. Their lives are con­
trolled by those who profit from these ware­
houses and they are tragiC'ally aw.a.re of tt. 

JUST EATS AND SLEEPS 

"I don't do nothing all day because there's 
nothing to do," said an elderly patient at 
the Winston Manor Nursing Home, 2155 W. 
Pierce Av. "I don't think about nothing be­
cause there's nothing to think about. I just 
eat ·and sleep, just like an anim:al." 

The patients beg at Winston Manor. They 
beg for food, for coffee, for help with their 
wheelchairs and in some cases they beg to 
maintain their dignity. They stripped one 

old man of his dignity one morning at Win­
ston Manor as he begged for help to get to 
the bathroom. 

HiS bed was directly across the hall from 
the nurses' aid desk, but they ignored him 
and continued their gossiping. Finally, un­
able to control himself, the man gasped and 
relieved himself on the floor. 

Then he stood staring as the group of 
aides laughed hilariously while one aide gig­
gled and sprayed the air with a cheap aero­
sol deodorant. 

"See, he wanted someone to help him, but 
no one came," a nurse told the aides. 

"WE'RE LIVING DEAD" 

"We are the living dead," said an elderly 
tenant of the Golden Age Home, 4542 N. 
Malden Av., where residents apparently are 
shifted about from home to home to com­
ply with city codes. "Look around at these 
people. We're all worn out and we just keep 
on living. We would be better off dead." 

The home has a hiStory of operating with­
out a license and was fined $100 in 1968 for 
refusing to permit a Chicago Board of Health 
inspector inside. They were fined $100 the 
same year for operating without a license. 

A city Health inspection yesterday showed 
only 12 residents in the home, and only 2 
who required shelter care. Under health de­
partment rules, 3 persons must require care 
before the board has jurisdiction. 

NURSES DENIED ENTRY 

The inspection was completed only after a 
public health nurse was refused entry and 
her supervisor went to the address two hours 
later. No charges were fl.led against the home, 
however, for refusing perlnission to enter. 

A reporter who worked in the home and 
bathed patients counted nearly 20 occupied 
beds during his employment at Golden Age. 

The reporter was hired at another home 
operated by the same owner at 856 W. Buena 
St. During the interview, the owner, Mrs. 
Peggy Johnson, said she also operated nurs­
ing homes in Alabama and Florida and the 
Chicago homes had been neglected while she 
was in the South. 

TOILETS FROZEN 

She said vandals had broken into the 
Buena home and before the windows could 
be replaced the toilets upstairs had frozen. 
She also warned that portions of the front of 
the Malden Avenue home had been closed 
for the winter because of electrical problems 
and "we have people stacked on top of 
people." 

She said she closed off the front after 
smoke started coming from electrical out­
lets and that the area would remain closed 
until her son has a chance to repair it in the 
spring. 

The walls and floors are filthy in the Gold­
en Age Home and portions of the ceiling in 
a room occupied by three residents appears 
ready to collapse. 

STAFF COMPLAINS 

A reporter employed as a maintenance man 
at the Approved Home, Inc., 909 w. Wilson 
Av., learned that the former maintenance 
man had been fired for a variety of offenses, 
including alleged sexual attacks on former 
mental patients. 

The staff at Approved Home complained of 
conditions in the former transient hotel and 
one nurse's aide said she was "sick and tired 
of finding rats and cockroaches in the linen 
room every night." 

"Well I wrote two checks to take care of 
that, but they (the management) voided 
both of them," said the assistant a.dminlstTa­
tor. 

The cook had this comment about some of 
the food delivered one morning: "This lousy 
food they send over here. It's the stuff they 
can't get rid of anywhere else. I don't know 
why they even bother to order it." 

Living quarters for the 79 residents, most 
of whom are former mental patients, are on 
the second and third floors. Recent efforts to 

replaster the ceilings on the second floor left 
the place in a mess, with plaster splattered 
over furniture, floors, Inirrors, shades and the 
luggage of residents. 

At the Maple Nursing Home, 4743 w. Wash­
ington Blvd., one of the owners told a re­
porter applying for work that the home was 
operated for two yea.rs without a license be­
cause of health department charges. She said 
the case is in court and the home will re­
main open at least until the case is settled. 

PHYSICAL TAKES MINUTE 

Nor is any attention paid by many homes 
to requirements under the city ordinance 
that all employes be free of communicable 
diseases. A reporter hired at the Austin-Con­
gress Nursing Home, 901 s. Austin Blvd., was 
given a physical exalnination that took less 
than a Ininute. It consisted of another em­
ploye looking into his eyes and reporting to 
the head nurse, "There's his physical; he 
passed." 

The reporter was hired as an orderly, per­
formed nursing duties, and at one point was 
asked by a doctor his diagnosis of a patient's 
illness and what medication should be pre­
scribed. The reporter said he didn't know. 

The Aui;;tin-Congress charges a flat fee for 
providing shelter and food, but everything 
else is extra, according to staff members. 
ThiS includes additional charges for wheel­
chairs, diapers for tho~ who can't control 
their body functions and physical therapy. 

WOULD RATHER BE DEAD 

Patients spend their day roaming the halls 
muttering, "I'm hungry, I'm starving." An­
other man had tears in his eyes as he sh ufiled 
across a room pushing a chair ahead of him 
for support. 

"I would rather be dead than suffer like 
this every day," he said. 

Another woman explained that only her 
strong religious belief enabled her to endure. 

"You haven't seen real IniSery and real 
suffering until you've been in one of these 
homes," she said. "Some of the people just 
lose their Ininds. A while back I thought I 
would go crazy in here. I would shut my eyes 
and see faces snarling at me. But I have 
something, I have religion, faith in God­
that pulled me thru." 

CRIPPLED AND ELDERLY PATIENTS ABUSED IN 
NORTH SmE Ho:r.rn 

(By Philip Caputo) 
The toothless old woman, her shoulders 

bent by age and disease, stood in the kitchen 
doorway staring at two nurse's aides drink­
ing coffee. 

Her request was a simple one: she wanted 
a cup. 

"Well, you can't have any," one of the aides 
responded. 

"Why not?" asked the woman, her arthritic 
hands clutching a metal walker. 

"Shut up, frog mouth; we're runnin' thiS 
kitchen," the aide snapped. The woman stood 
expressionless for a moment, then shuffi.ed 
away to her room. 

90-YEAR-OLD KITCHEN 

It was 7 a.m. in the Beacon Hill Nursing 
Home, 4530 N. Beacon St., where I worked as 
a maintenance man. The ' 'erbal abuse in­
flicted upon this helpless woman was mild 
compared with the other mistreatment the 
33 patients in the home suffered at the hands 
of the staff. 

Before my brief stay was over, I would see 
a 90-year-old cripple punched and kicked 
for brushing a. diseased foot against the uni­
form of an employee. I would also observe 
two aged women reduced to the depths of 
degradation as they screeched and clawed 
for possession of a. tattered blanket after a 
winter night without hEmt. 

I would see roaches scurrying across floors 
that were crusted with accumulated filth, 
sm.ell the persistent stench of human waste, 
hear the hysterical cries of former mental 
patients who had lived in the home amid the 
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elderly, and I would feel the touch of an old 
woman's trembling hand as she begged me to 
sweep her out of the place. 

"SWEEP ME AV/AY" 

Her poignant plea was made on my first 
day as I was cleaning the fl.oor. "Go a.head, 
sweep me out of here," she said. "Sweep me 
away, I don't care. It's more than I can 
stand." 

Most Americans will recall Feb. 5 as the 
da.y Apollo 14 landed on the moon. The pa­
tients in Beacon run will remember it a.s 
the day the boiler ruptured and near-zero 
cold, driven by g·ale-Uke winds, pierced the 
walls of the decaying building. 

Thruout the day, the words, "I'm cold, 
I'm cold," echoed down the gloomy halls of 
Beacon Hlll. 

WRAPPED IN SWEATERS 

Wrapped in threadbfil'e sweaters, in worn 
blankets and shabby coats, many of the pa­
tients huddled silently in dim corners. 

A 60-year-old man named Monroe sat in 
the second fl.oor TV room watching the moon 
landing. 

"Well, there they a.re," he said. "What the 
hell are they doing up there? What good does 
it do for us? We need money for schools, 
for the poor, for places like this." 

Monroe asked me to find Morris Weintraub, 
the administrator, and tell him to turn up 
the heat. Neither the patients nor I knew 
at the time that the boiler had ruptured dur­
ing the night. 

HELPLESS ON FLOOR 

"Tell him we're freezing. The heat was off 
all last night. It could kill some of these peo­
ple," Monroe said. 

As I anxiously searched for the adminis­
trator, I heard an elderly woman recount her 
own night of agony as she lay helpless on a 
cold floor. She complained to a companion: 

"The window in my room slipped la.st 
night and all that cold air was coming in. 
I got up to shut it, but I slipped and fell 
and couldn't get up again. I called for a 
nurse, but one didn't come for the longest 
time. I don't know how long I was on that 
floor." 

Then she broke into sobs: "Oh, God, oh 
God, oh God, I'm so sick of it." 

STRUGGLE FOR BLANKET 

In another room, a woman accused another 
of stealing her blanket. "It's my blanket, you 
stole it," she screeched. "No, it isn't. I found 
it on the floor," shouted the other. They 
started struggling for the blanket. 

A nurse's aide en·tered and mediated the 
dispute with curses and threats. "Shut your 
damned mouths, both of you," she shouted. 
"If you don't shut up this minute, I'll take 
all your blankets away and you both can 
freeze!" 

The women kept yelling and the a.Ide 
reached into her pocket and brandished a 
drug-filled syringe. "Now you gonna. shut up, 
or do I have to jab you with this I" she yelled. 
The worn.en cowed, sobbing, "Yes, all right, 
yes." 

When I finally found Weintraub, he dis­
missed the lack of heat as a. problem that 
would be solved later in the day and in­
sisted that I turn my attention to waxing the 
front hallway. H1s Virtual obsession with the 
appearance of the front hallway stemmed 
from. his fear of the City Health Department. 

"Forget the rooms," he told me on more 
than one occasion. "The lobby and [froDJt] 
hall a.re the first thing the health depart­
ment will see if they show up." 

Later the same day, I saw a 90-year-old 
man suffer the indignity and pa.in of physical 
punishment, administ.ered by a young 
nurse's aide. The man was senile and con­
fined to a wheeloha.ir. 

As t.he aide was placing a slipper on his 
infected foot, he accidentally brushed her 
uniform with his foot. 

KICKS HIM ON LEG 

Ca.lllng him a. "no good bastard" she kicked 
him on the leg and punched him in the 
shoulder. The man cried out, and the aide 
barked, " ..... you, you do that again and 
I'm gonna beat you." 

The aide did not stop there. A short time 
later, after the man had involuntarily uri­
nated in his pants, she called him a series 
of vile names, then left him to sit in his 
own waste. Another nurse's a.Ide threatened 
to hold his pant leg out the window until 
it froze. 

Perhaps the one statement that best ex­
presses the attitude of the staff at Beacon 
Hill toward the elderly and men tally 111 ca.me 
during my final hours of employment. As I 
was a.bout to leave one afternoon, the direc­
tor of nursing made this observation: 

"I wish they'd just get these patients out 
of here. They're the most dlisgustfng people 
I've ever seen." 

DAIRY FARMERS FACE ROUGH 
TIMES 

Mr. HUMPHREY. Mr. President, these 
have been rough times for America's 
dairy farmers. 

They are going out of business at a 
rapid rate. 

And the Nixon administration seems 
content to sit idly by while the situation 
continues to get worse. 

First, the Department of Agriculture 
refused to buy any cheese for the school 
lunch program during the first semester 
of the school year, which began last fall. 
And it has purchased little or none this 
semester. Yet this same Department esti­
mates that some 80 million pounds of 
cheese could be used for school lunches 
during this fiscal year. 

Second, the Nixon administration 
wanted to kill the special milk program 
last year. It took a Democratic Congress 
to restore it. And the President's budget 
does not include any recommendation for 
this year. 

Third, the administration has failed 
this year to increase farm values of milk 
through adjustments in the price-sup­
port program. 

Fourth, the administration stood by 
for a long period of time while dairy 
farmers were harmed by imports brought 
into this country under evasions of the 
import control program. 

This is the picture the Nixon adminis­
tration has presented to the dairy farm­
er. It is not a pretty one. 

It is time that the dairy farmer be 
given helP-and hope. 

I have contacted the Secretary of Agri­
culture and asked that the following 
steps be taken: 

First, begin immediate purchases of 
cheese for the school lunch program at a 
level sufficient to provide the real needs 
of the program. 

Second, raise the price support on milk 
to 90 percent of parity, as authorized by 
the Congress. 

Third, hold down imports of dairy 
products to a level that will enable U.S. 
producers to market their products in an 
orderly manner. 

Finally, I intend to submit a resolu­
tion in the Senate to restore the special 
milk program, and to see that sufficient 
funds are provided to meet the needs of 
that program. 

A13 for our dairy farmers, one way to 
make their voices heard is to unite so they 
can set their goals and policies together. 
People in every section of the economy 
have done this. And they have done it 
with success. 

There are milk marketing organiza­
tions that care about the farm price of 
milk, and which work on the national 
scene to protect the dairy farmer's in­
terest. 

These organizations deserve the sup­
port of every dairy farmer. Their work, 
in milk markets and in Washington, 
offers the greatest single hope for a self­
sufficient agriculture. 

LEAD-BASED PAINT POISONING 
PREVENTION 

Mr. KENNEDY. Mr. President, on 
January 14, 1971, the Lead-Based Paint 
Poisoning Prevention Act was signed into 
law. That was the first piece of legislation 
specifically designed to provide Federal 
assistance for those who suffer from 
childhood lead poisoning. 

Last year, in hearings on that bill, 
health officials testified that lead poison­
ing is a sickness that can be completely 
avoided. But it has become one more 
hazard confronting the poor that has 
received too little attention. Since lead 
poisoning in children usually results 
when youngsters who live in dilapidated 
housing swallow small bits of peeling 
paint and plaster from the walls most 
people are unaware of the hazards 
involved. 

Even a mother who sees her child 
chewing paint chips may not know that 
her little one can be sickened and per­
haps be killed by this poison from the 
walls. Shamefully, because most of those 
living in our big-city slums are black or 
Puerto Rioan, and most o: the victims are 
black and Puerto Rican. 

If this were a disease of the suburbs, 
its toll would not be nearly so dreadful. 

Mr. President, I worked for approval 
of the Lead-Based Paint Poisoning Pre­
vention Act because I want to end the 
needless suffering caused by this insidi­
ous disease. As the new chairman of the 
Senate Health Subcommittee, I am firmly 
and clearly behind all efforts to provide 
adequate health care for all Americans-­
and I am particularly interested in the 
need to guarantee assistance for those 
who have been traditionally deprived of 
decent health care. 

Since the enactment of the lead poi­
soning bill has established the will of the 
Congress and the administration to meet 
the demands for attacking this problem, 
I am now seeking to obtain the necessary 
funding to implement the provisions of 
that law. 

Finally, Mr. President, I feel that one 
of the most skillful accounts of lead­
based paint poisoning was that prepared 
by Andrew Barnes, of the Washington 
Post. Mr. Barnes prepared an intensive 
examination of the problems affecting 
the victims as well as a review of the 
attempts made by the Washington, D.C., 
Department of Health to provide assist­
ance. One thing made painfully clear 
from his account is the additional need 
for assistance to municipal health au-
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thorities for resources to fight this dis­
ease. I feel that from Mr. Barnes' ac­
count we can see the importance of in­
creased public awareness and added pub­
lic support to stop the silent epidemic of 
childhood lead poisoning. 

For that reason, I ask unanimous con­
sent to have printed in the RECORD Mr. 
Barnes' article of February 28, entitled 
"Lead Poisoning: Threat to Poor." 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

LEAD POISON: THREAT TO POOR 

(By Andrew Barnes) 
A 4-year-old child was brought to Chil­

dren's Hospital unconscious, in the middle 
of the night, in a seizure. He had been vom­
iting and complaining of stomach pains. 

His mother mentioned he had a habit of 
eating paint and plaster in their apartment. 
The diagnosis was acute lead poisoning. 

Like thousands of Washington children, 
he was sick from lead paint. Some are dying; 
many will be retarded, sitting out their lives 
in institutions. 

In 1970, 270 lead poisoning cases were offi­
cially recorded here, but health officials esti­
mate that 5,000 children, 10 per cent of all 
those who live in old housing, have too much 
lead in their bodies. Of these, 500 are so sick 
they should be hospitalized, the officials said. 

Only last April, the city made it illegal to 
use lead paint indoors. Old pa.int, the main 
source of trouble, becomes lllegal in prac­
tice only after a. child ls found sick. Although 
inspectors on their normal rounds, can order 
its removal, it ls infrequently done. 

The families of most poisoned children 
don't know they are 111, so the city plans its 
first major effort to seek out victims this 
spring. 

The major source cause of the illness Is 
old houses in the heart of the city. Once the 
homes of the rich, now they are the only 
places available to the poor. 

The rich, of course, wanted the best, so 
they painted with lead, decades ago. Lead was 
the finest paint-more opaque, more durable. 
But after decades of rain on windowsills and 
slipshod care, the shiny paint is chipping 
and falllng. 

A few flakes of paint, not more than the 
size of a thumbnail, are a. potentially lethal 
dose if eaten regularly for a few weeks or 
months (it varies from child to child). They 
may be on a baby's bottle, dropped on a. lit­
tered floor and popped back in the mouth. 

Some children, like the 4-year-old at Chil­
dren's have a hunger for lead paint, which 
has a sweetish taste. Their craving for non­
food items ls a disease in itself, called plea. 
It is not uncommon, especially among slum 
children. 

That child at Children's spent six weeks 
in the hospital, being "deleaded" and having 
other problems treated. Now, two years later, 
he ls active and looks well, but ls stlll on 
medication. 

In a sense, he is lucky. 
His case was diagnosed, treated, and he 

appears not to have suffered crippling re­
tardation. Also, once his family understood 
the problem, they were able to prevent him 
from eating any more lead paint. 

In many cases, like that of 3-year-old 
Ricky Parker, the result is tragic. He died 
last year without regaining consciousness. 

For no one symptom or test can indicate 
whether or not lead poisoning is present. 

ILLNESS CONTINUES 

Cause and cure are known, but the illness 
continues to strike in Washington and every 
other city where people live in old houses. 
Baltimore has been dealing with the problem 
since the 1930s, and New York and Chicago 
began a few years before Washington. 

Pica (craving for unnatural food), and the 
lead poisoning that often goes with it, are 
usually diseases of the poor, according to Dr. 
George Cohen, head of the pica clinic at 
Children's Hospital. 

A map in the health department confirms 
this. Cases are clustered in Shaw, Cardozo, 
Near Northeast and Anacostia. Families re­
modeling old houses are vulnerable as well. 

One problem, Dr. Cohen said, is people are 
unaware of the danger. A mother who eats 
laundry starch and dirt, because she herself 
has pica, sees little wrong when her child 
eats paint and plaster. 

Pica, Dr. Cohen said, typically hits people 
whose "whole life ls doing things the easiest 
way possible," and are not able to find the 
time or effort to control their children. 

At the pica clinic, Dr. Paul Reilly describes 
children who hunger for nonfood items as 
"extra love children." The clinic's emphasis 
ls on explaining the hows and whys of pica 
in an effort to help prevent further poison­
ing. 

MUST REMOVE PAINT 

Treating and preventing lead poisoning 
takes not only medical work and education 
but elimination of the poisonous old paint 
from the child's surroundings. 

Dr. J. Julian Chisolm Jr. of Baltimore, a 
leading expert in the field, reports, "If a child 
who has been treated for acute (lead poison­
ing) is returned to the same hazardous en­
vironment, the risk of permanent brain dam­
age rises to virtually 100 per cent." 

Of children who have only one serious at­
tack, Dr. Chisolm reports, 25 per cent have 
permanent retardation. 

A lead-poisoned child sets in motion of 
chain of city agencies. A notice goes from 
the doctor to the health department to the 
building inspectors. They go to the home, 
and the babysitter's home if there is one, 
and test it for lead paint. 

If lead 1S found, the inspectors order the 
landlord to remove or cover it within 10 
days. 

All this should happen before the child 
goes home. In Baltimore, children convalesce 
at a special facility until their homes have 
been deleaded. 

In Washington, a child ls likely to be at 
home a month and more before anything 
is done. 

Mrs. S. Charest, a nurse at Children's, 
shakes her head. Like everyone who works 
with lead poisoned children, she has seen 
so many come back poiSoned again and again. 

The steps involved in treatment and pre­
vention are time-consuming: 

The time lag on the first blood test, ac­
cording to Dr. Thomas Reichelderfer, head of 
pediatrics at D.C. General Hospital, is as 
much as a week. The time test actually takes 
in the lab is 48 hours. 

Between the time a doctor sends an order 
to inspeot a house and its arrival at the in­
spectors is a week, often two. Sometimes, in a 
particularly urgent case, this is speeded by a 
telephone call, but not usually. 

Inspectors go out within 48 hours, they 
say, to talk to the family and take the paint 
samples. A dozen or more envelopes, each 
with a half-teaspoonful of scraped paint, are 
dispatched to the lab. 

Lab testing, because of backlog, takes three 
to six weeks. 

Results in hand, the landlord is given 10 
days to take off or cover up all lead paint. 
This is sometimes stretched somewhat, but 
compliance has been good, officials say. 

"We kind of put the fear of God in these 
people," said inspector Kenneth Goodale. 

But even though everyone may have been 
doing his best, between six and 11 weeks may 
have gone by. Most of that time, the child 
has been back in the home that poisoned 
him. 

The laboratory delays, now a large part of 
the total, are likely to improve, according to 
its chief, Dr. Alston Shields. Blood tests, al-

ways a priority, wlll be speeded by new equip­
ment and new procedures. More than 1,400 
tests have been performed since last October. 

Paint tests--4,300 since October-involve 
crushing, weighing, and dissolving, a two­
hour process. It may soon be taken over by 
a machine the inspector can carry to the 
apartment and hold against the wall. The 
machine has been on order for some time. 

"NOT SATISFACTORY" 

Delays of more than a month will still re­
main. "It ls not satisfactory," said Dudley 
Anderson, the city's chief of accident preven­
tion. The main problem seems to be getting 
the papers from office to office, he said, which 
often takes three days for each of many 
steps. "We will do our best to cut it down,'' 
Anderson said. 

The city also, under a model cities grant of 
$200,000, hopes to set up a place for children 
to stay while their homes are de.leaded. 

Under the same grant, the city in April 
will begin to go out and find cases, knocking 
on doors in the middle of the city, asking 
permission to make tests. 

The middle of the city is called a "lead 
belt," for it is here that houses were first 
painted before World War II, when lead be­
gan to be supplanted by other paints. Re­
painting may offer no cure, for when the 
paint chips, the old lead surface is exposed. 

It is necessary to go out and find cases, 
because the symptoms short of the convul­
sions of acute poisoning are vague. They in­
clude indigestion, crankiness, loss of appe­
tite, and other complaints that sound like a 
dozen other childhood problems. 

One to 6-year-olds are affected mostly, With 
two and three the most common ages. Sick­
ness, for reasons not yet understood, hap­
pens mostly in the summer months. 

POISON INDICATOR 

The amount of lead in the blood is the 
best indicator of poisoning. A reading of 16 
(micrograms per 100 milliliters of blood) is 
normal for country children. Urban children 
average 21, Washington children average 25, 
city officials said. 

A reading of 40 means potential trouble, 80 
means hospitalization, generally. 

Whether children who have more lead in 
their blood than normal, but not enough to 
be called sick, Will have their mental devel­
opment curtailed is unclear. Such research 
has not yet been done. 

But according to an article in Public Health 
Reports a year ago, "there ls reason to sus­
pect that undiagnosed and therefore un­
treated, lead poisoning is a cause for concern. 

FREQUENCY GREAT 

"The frequency of lead poisoning in neigh­
borhoods with older buildings may be greater 
than generally realized." 

The city, since last fall, has been testing 
all 2-year-olds who come to clinics for any 
reason. Of this group, 23 per cent have had 
levels above 40, 14 per cent above 50. 

Laboratory results themselves are not pre­
cise. A nationWide study found variation in 
results "too great to be considered satisfac­
tory,'' but it remains the best method avail­
able. 

SHOTS PAINFUL 

A doctor, taking into account tests and 
symptoms, can order "deleading." This in­
volves a week of painful injections of a 
chemical that combines with the body's lend 
and allows it to pass out. 

Removing the lead from a house is ex­
pensive. Walls can be covered with panel­
ing, which is cheap, but windows, doors and 
bannisters must be stripped or replaced. 

Sanding or burning the paint puts poison­
ous fumes in the air, and the chemicals that 
wlll dissolve it are highly corrosive. The paint 
industry hopes to develop a coating tough 
enough to withstand the cheWing of a child 
with plea, but has not done so yet. 

Even with all this, nobody really thinks 
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all the lead paint will be removed from 
the city. "You're talking about tearing down 
an old city and building a new one," com­
mented Anderson. 

And loopholes remain. Lead paint is illegal 
only for indoor use. It can still be bought for 
exterior use in any paint store in Washing­
ton. 

PARENTS FORGET 

It is now more expensive than its alterna­
tives, but the bargain can of battleship 
paint, heavy with lead, may stlll seem just 
the thing to paint a playroom. It ls illegal 
to do so, but few home owners know it. 

The label on the can says keep out of 
reach of chlldren, but might be read to mean 
don't let them drink it. Once dry, nothing 
looks cleaner than a coat of paint. It is hard 
to remembers that a child with pica is likely 
to chew woodwork. 

When inspectors go into a house, they 
sometimes find the child was eating dirt 
under a porch, from which chips of paint are 
falling. Or the sources may be a fence peeling 
in great scabs. 

The inspectors in fact do act in these cases, 
but the law does not specifically direct them 
to do so, since they are outside the house. 

A federal law was passed at the end of 
the last Congress to help localities fight lead 
poisoning. No funds have been appropriated 
for this purpose, however. 

The most that can currently be done is 
that screening programs will continue and 
increase so more children can be spotted 
before they are acutely sick. 

FIFTIETH ANNIVERSARY OF THE 
DISABLED AMERICAN VETERANS 

Mr. PROUTY. Mr. President, I re­
gret that I was unable yesterday to par­
ticipate in the colloquy in tribute to the 
silent courage of the Disabled American 
Veterans, who have kept faith with those 
who have given so much in the defense 
of our country and our liberty. Today 
I should like to reflect on the important 
role of the Disabled American Veterans 
over half a century. 

For 50 years, the common bonds of 
courage and sacrifice have brought forth 
the dedicated energies of disabled vet­
erans in aiding one another and thus 
their Nation. 

Death is the greatest, but not the 
sole, tragedy of war. Battles batter flesh 
and trouble minds of many; who survive. 
For these survivors, the battle often 
never ends. As they struggle on a dif­
ferent front, the wounded need com­
radeship, a helping hand, and a strong 
voice in their fight for a new life. 

We are all in these men's debt and 
our gratitude extends to each of them 
and the organization that provides these 
brave men the comradeship, the help­
ing hand, and the strong voice--the Dis­
abled American Veterans. 

We owe our wounded veterans more 
than we can repay, but we as a nation 
have tried to meet our obligations. In 
so doing, we have set up a vast bureauc­
racy which of ten defies even the most 
persistent veteran. 

The Disabled American Veterans 
serves as each wounded veteran's cham­
pion in the battle of the bureaucracy. 
The DAV's national service program in­
sures that the obligations of our Nation 
to our veterans are fulfilled. 

These men, who have endured so 
much, seek more than our obligations. 
They seek the opportunity to continue to 
contribute to our country. Here, too, the 

O:sabled American Veterans is ready to 
help veterans find their way to new 
opportunities. 

In my State of Vermont and across 
the Nation, State departments of local 
chapters of the Disabled American Vet­
erans serve our Na ti on and its com­
munities. DAV representatives are on 
hand at our regional Veterans' Admin­
istration centers. 

The work of the Disabled American 
Veterans and each of its members is 
an inspiration to all Americans. Each 
member stands ready to assist those who 
have also suffered in battle. 

Sadly, brave young Americans con­
tinue to make sacrifices for our Na­
tion. Though we are withdrawing from 
Vietnam, the war continues to take its 
toll. There · is little consolation to be 
found when we consider the suffering of 
these men. But we do know that they will 
not be without a friend and champion. 
The Disabled American Veterans stands 
by ea;ch of these men. The DAV under­
stands, cares, and succeeds, and we are 
grateful. 

Someday man may find a way to re­
solve disputes without war. This is our 
goal and our dream. But as we pursue 
our goal and dream our dream, we 
must stand by those fought before the 
goal was reached and endured the night­
mare of suffering before our dreams 
came true. 

Someday the guns will be forever 
stilled and men will rejoice, but there 
will be those for whom the quiet brings 
little joy and only a painful struggle for 
a new life. They will need the Disabled 
American Veterans as men have for five 
decades. 

They will continue to keep faith with 
one another and so must we. We are 
grateful for their example over one­
half a century. 

TRIBUTE TO SENATOR RUSSELL 
Mr. WILLIAMS. Mr. President, I wish 

to join Senators in mourning the pass­
ing of a great American, the President 
pro tern of the Senate, Richard Bre­
vard Russell. During his 38 years of 
service in the Senate, the distinguished 
gentleman from Georgia established a 
reputation as a parliamentarian and a 
debater excelled by few others in the his­
tory of the Senate. 

He was the consummate politician, 
painstaking and thorough in his prepa­
ration, and highly skilled in the use of 
power. 

If a m&.n's efforts are the measure of 
his dedication and a man's accomplish­
ments the hallmark of his success, then 
Richard Russell could be extremely 
proud of his record in the Senate. No 
man in recent memory has made a more 
complete dedication of his life to this 
body, and few men have been able to so 
effectively serve the principles and ideals 
to which they subscribed. Those causes, 
which he so ably def ended for so many 
years, have lost a gallant champion. 

LEFRAK SUIT ON HOUSING BIAS 
CONSTRUCTIVELY SETTLED 

Mr. JAVITS. Mr. President, in August 
1970 the United States sued the Sam-

uel J. Lefrak Organization, one of the 
Nation's largest builders, charging racial 
discrimination in the rental of apart­
ments in New York. Recently the De­
partment of Justice and Samuel J. Lefrak 
reached an agreement whereby the Le­
frak Organization promised to prohibit 
discrimination in apartment rentals and 
give the equivalent of a month's free rent 
to 50 black families to assist them to 
move into predominantly white buildings. 
This is a very important development 
and affects 20,000 units in the New York 
area. 

Mr. Lefrak and the Lefrak Organiza­
tion have built 300,000 apartments in 
this century. Recently, Mr. Lefrak urged 
President Nixon to call a conference of 
builders, construction union leaders, New 
York City officials, and mortgage offi­
cials to plan a strategy of large-scale 
slum renewal. I believe that this idea of a 
conference is a very good one. I have also 
been working along with others to try 
and bring the resources of the private 
sector into play for massive rehabilita­
tion of housing in New York. 

I ask unanimous consent that articles 
published in the New York Times, the 
Washington Post, and the Real Estate 
Builders Record and Guide discussing the 
Lefrak situation be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
[From the New York Times, Jan. 29, 1971] 
LEFRAK SETTLES U.S. SUIT ON BIAS-ACTION 

DROPPED AFTER PACT ON REN TING PROCE -

DURES 
(By Richard Reeves) 

The Department of Justice and Samuel J. 
Lefrak, one of the nation's largest builders, 
reached an agreement yesterday in which 
the Lefrak Organization promised to pro­
hibit discrimination in apartment rentals. 

It also promised to give the equivalent of 
a month's free rent to 50 black families to 
assist them in mo~ing into predominantly 
white buildings. 

In return, the Justice Department agreed 
to drop its suit against the builder. It had 
charged racial discrimination in the renting 
of apartments. 

The Lefak affiliates agreed to the order and 
contract without admitting any violation of 
the 1968 law, which was the basis of the 
Federal charges. 

The agreement between the Government 
and Lefrak associates-formalized in a con­
sent decree signed by Judge B. Weinstein of 
the United States District Court in Brook­
lyn-concluded legal action that began Ia.st 
August. The Justice Department at that time 
charged discrimination in the renting of 
21,000 Lefra.k-controlled apartments in 150 
buildings in Brooklyn and Queens. 

The resolution of the case, described by 
the Justice Department as the largest hous­
ing case in its history, was based on two 
separate agreements, the consent order and 
the contract. 

The consent order, covering 9,000 apart­
ments in Brooklyn, required the builder and 
his renting a.gents to post weekly lists of 
vacancies and to rent units on a first-come, 
first-served basis to financially qualified ap­
plicants whose applications and $25 deposits 
must be processed through a time clock. 

In addition, the tenants of seven Lefrak 
buildings in East Flatbush-almost all of 
whom are black-will have first call on the 
next 50 apartments that become vacant in 45 
predominantly white Lefrak buildlngs in 
Brooklyn. Those 50 families would also re­
ceive a "moving" payment equivalent to 
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their current monthly rentals, which range 
from $110 to $225. 

The contract, covering 12,000 Lefrak units 
in Queens, was between the Government and 
the Apartment Leasing Corporation of 
America., a. company controlled by Lefra.k. It 
ca.Us for a. government-inspected "equal 
maintenance" program to insure that build­
ings with black tenants receive the same 
services as those With predominantly white 
populations. 

All Lefrak offices and buildings in Queens 
and Brooklyn will also be required to dis­
play a sign saying: "Under the Federal Fair 
Housing Act of 1968, all apartments rented 
through this office shall be available Without 
regard to race, color, religion or national 
origin." 

Mr. Lefra.k, in a joint news conference With 
Edward R. Nea.her, United States Attorney 
for the Eastern District of New York, called 
the agreement "a.n historic document, a 
landmark." 

"It will make open housing in our cities 
a. reality,'' he continued, "It establishes 
guidelines for every apartment-house owner 
to comply With laws outlawing racial dis­
crimination in housing." 

However, the directors of the New York 
Urban League-whose Operation Open City 
had filed complaints against Lefrak-issued 
a statement calling the agreement "a great 
disappointment to the millions of blacks and 
Puerto Ricans who for yea.rs have been denied 
an equal chance at Lefra.k's housing units a.11 
over the city." 

"The offer to 50 black families," the league 
continued "ls straight tokenism." 

Only two of a dozen residents of the seven 
East Flatbush buildings interviewed at ran­
dom yesterday said they would consider mov­
ing to other Lefra.k buildings. 

"I would like to find a decent place-this 
one's no good," said Leroy Patterson, who 
pays $114 a month a.t 1115 Wlllmohr Avenue. 
"The white people move out and then the 
rent jumps up. It's not so much moving into 
a white building, it's moving into a better 
building." 

"I'm satisfied here,'' said Mrs. Lloyd Aus­
tion of 950 Rutland Road. "The building is 
kept clean. The superintendent is nice--it's 
peaceful." 

[From The New York Times, Jan. 28, 1971) 
LEFRAK SIGNS PACT ON PuBLIC HOUSING 

(By Steven R. Weisman) 
Samuel J. Lefrak, president of one of the 

country's largest building concerns, signed a 
contract yesterday to construct his organi­
zation's first low income public housing in 
the city. 

The construction of 638 apartments in 
slum areas of Brooklyn and the Bronx ts 
part of the City Housing Authority's "turn­
key" program.. in which private developers 
build the projects and then sell them to the 
city. 

Simeon Golar, chairman of the authority, 
has stepped up the use of such projects in 
the la.st year as an economical, fast way of 
producing building projects Within the cost 
11m1tations imposed by the Federal Govern­
ment. 

Of 14,000 public housing apartments Mr. 
Golar said could be built this year, about 
one-third are envisioned as "turnkey." The 
rest, Mr. Golar said, would be built by the 
authority itself. He called on the Federal 
Department of Housing and Urban Develop­
ment to assist 1n the building of the 14,000 
apartments which would constitute the larg­
est number of units built in the city in one 
year in the authority's history. 

S. W1lliam Green, regional administrator 
for the Federal housing agency, added at 
yesterday's news conference that there were 
Federal resources to back the 14,000 apart­
ments, but declined to predict that the city 
would get the money. 

Mr. Green said that contracts had already 
been signed for about 4,500 apartments in 
the city and that there were Federal com­
mitments for another 6,630. 

Yesterday's contract signing at the Hous­
ing Authority, 250 Broaciway, completed an 
important first phase of negotiations that be­
gan early last year, when it was announced 
that the Lefrak Organization would build 
for the city. 

Mr. Lefrak said that another 1,200 "turn­
key" public housing apartments were now 
being processed 1n Washington for Federal 
approval, and that the Housing Authority 
was negotiating on the construction of 2,000 
beyond this. 

Mr. Lefra.k's organization, which has 
built 200,000 apartments here in the last 66 
years, was accused by the Federal Justice 
Department last year of practicing racial 
discrimination in 21,000 apartments in 150 
buildings in Brooklyn and Queens. 

A Federal suit enjoining the organization 
from such practices ls still pending in United 
States District Court in Brooklyn, and Mr. 
Lefrak declined to comment on it yesterday. 
He has denounced the suit as politically 
motivated. 

Mr. Green, the regional administrator for 
the Federal housing agency, said he had 
consulted the Justice Department on the 
Lefrak projects. He said that since the Lefrak 
Organization is turning the projects over to 
the city for tenant assignment, the charges 
were not applicable to this particular effort. 

At the news conference, Mr. Lefrak vowed 
to build a total of 150,000 apartments in the 
nineteen-seventies; With as many as 50,000 
low and middle-income apartments in the 
city during the next five years. However, he 
said that housing could not be built for 
poor people without government assistance. 

Mr. Golar hailed Mr. Lefrak as a man "who 
builds good housing quickly." 

The 638 apartments, which are expected to 
be completed Within 18 months, include 
about 150 apartments to be extensively ren­
ovated. They are in the Mott Haven Section 
of the South Bronx and the Bedford-Stuy­
vesant section of Brooklyn. None of the 
buildings will be more than six stories in 
height. 

[From the Washington Post, Jan. 23, 1971] 
"MANHATTAN PROJECT" ASKED FOR SLUMS 

A New York apartment builder wants the 
United States to launch a project to rebuild 
the slums that would equal the intensity of 
the World War II "Manhattan Project" which 
produced the atomic bomb. 

Samuel J. Lefrak, president of the Lefrak 
Organization, which has buiit ·soo,ooo apart­
ment units in the past 65 years, urged Presi­
dent Nixon to call a conference of builders, 
construction union leaders, city officials, and 
mortgage lenders to plan a strategy of slum 
renewal. 

"When we set out to harness atomic energy 
for military purposes, we called the effort 
Manhattan Project," Lefrak said recently. 
"Let's attack the housing crisis With the 
same energy. Let's call our new effort Man­
hattan Project Two. Let that name symbol-
1Ze our dedication." 

Lefrak urged Nixon to: 
Appeal to bu11d1ng trades unions to re­

move any roadblocks to factory production 
of complete houses and of housing compo­
nents. 

Urge banks and insurance companies to 
make low-interest loans for slum rebuilding. 

Call on city omcials to create a standard 
national urban building code to permit na-
tionwide use of standardized materials. 

Suggest tax incentives for slum construc­
tion. 

Lefrak did not mention existing urban re­
newal projects in his appea.1 for a new pro­
gram. Some critics of urban renewal claim 
that the program often replaced slum hous-

ing with high-rent luxury units which left 
the poor with no home at all. 

"Our slums are growing larger every day," 
Lefra.k said. "If, as Chief Justice (Warren 
E.) Burger said, our prisons are breeding 
criminals, then the slums are breeding can­
didates for prisons. Talk of 'law and order' 
is impotent if no effort la made to eradicate 
the breeding grounds of criminality." 

Lefrak also complained the nation has not 
solved its housing problems because rural 
and suburban senators and House members 
lack interest in urban legislation. 

"The slum is a cancer," he said. "It not 
only affects city life. It affects our national 
life. 

"Today, in New York City, families are liv­
ing in abandoned buildings without heat, 
Ught and sanitary facilities. And this con­
dition ls groWing." 

[From the Real Estate Record and Builders 
Guide, vol. 207, No. 2 (5362) Jan. 9, 1971] 

PRESIDENTIAL CONFERENCE URGED To SoLVE 
URBAN HOUSING CRISIS 

The country's largest builder of apartment 
houses recently called for a Presidential con­
ference "to invoke wartime emergency meas­
ures to demolish and rebuild the urban slums 
of America." 

Samuel J. Lefrak, president of New York's 
Lefrak Organization, a real estate firm which 
has built more than 300,000 apartment units 
in its 65-year history made the statement in 
Washington last month. 

The real estate leader was in the nation's 
capital to meet with Congressional leaders 
on what he termed "our housing deteriora­
tion crisis." While in Washington, Lefra.k 
was honored With the Distinguished Service 
Award of the University of Maryland "M" 
Club at a dinner at the Statler-Hilton Hotel. 

Mr. Lefrak asked the President to call a 
"summit meeting" of construction union 
leaders, city officials, and top executives of 
banks and insurance companies. 

"We must wage war against the slums. 
These men have to be shown by the President 
that it is necessary to put aside parochial 
considerations and live up to their social 
commitment to America. Our slums are grow­
ing larger every day. If, as Chief Justice 
Burger said, our prisons are breeding crim­
inals, then the slums are breeding the candi­
dates for prisons. Narcotics addiction and 
criminal violence are slum products. Talk of 
'law and order' is impotent if no effort is 
made to eradicate the breeding grounds of 
criminality," Mr. Lefra.k said. 

He stressed that the rate of deterioration 
and abandonment of slum property ls esca­
lating in every American city. 

"I hope the President would make these 
suggestions at the conference: 

"Ask the construction unions to allow 
building via modular manufactured systems 
so that the time of construction could be 
cut to the bone. 

"Have the banks and insurance companies 
make available low interest loans for slum 
clearance and construction. And, urge the 
insurance companies to insure slum con­
struction. 

"Ask cl ty offic'ials to create a standard 
national urban building code and urge major 
tax incentives for slum construction. Cer­
tainly, if our slums continue to proliferate 
the entire urban tax base ls tn jeopardy. 

"Activate, on the Federal level, the Title 
608 program which did so much to end our 
housing shortage after World War Two." 

"Housing must be taken out of politics. 
This has to be a. bi-partisan effort. And, our 
Congressional and Senatorial leaders who 
represent rural and suburban areas can't be 
aloof from the effort. The slum ls a cancer. 
It not only affects city life. It affects our 
national life,'' he said. 

Mr. l.efrak said that the country "has been 
dawdling" in solving the housing crisis. 
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"After World War Two we attacked the 

housing shortage with the unity born of our 
wartime effort. Returning veterans lived in 
Quonset huts. Temporary housing was 
erected with lightning speed. Today, in New 
York City, families are living in abandoned 
buildings without heat, light and sanitary 
facilities. And, this condition is growing. We 
must recover that wartime urgency if we are 
going to solve our urban housing crisis," he 
said. 

"When we set out to harness atomic energy 
for military purposes we called the effort 
Manhattan Project. Let's atta~k the housing 
crisis with the same energy. Let's call our 
new effort Manhattan Project Two. Let that 
name symbolize our dedication," he said. 

FIFTIETH ANNIVERSARY, DIS-
ABLED AMERICAN VETERANS 

Mr. TUNNEY. Mr. President, each 
year over 1 million men and women 
leave the military service. Thousands of 
these brave Americans will return home, 
wounded, from the battlefields of South­
east Asia. Many will recover to lead nor­
mal and vigorous lives. Tragically, thou­
sands will return wearing the permanent 
scars of war. 

Yet, when the day comes that no more 
young men are maimed or wounded in 
the jungles of Indochina, most Ameri­
cans will forget the ten-ors of war and 
the struggles of those who fought it. 

Fortunately, for all men who have 
gone to battle for our Nation since 1917, 
there is an organization which remem­
bers their valor, courage, and patriot­
ism-the Disabled American Veterans. 

Founded to aid the wounded of the 
First World War, the DAV has worked 
to secure the care and dignity of our 
servicemen, regardless of their military 
branch, regardless of their rank, regard­
less of the war in which they fought. 

Their objectives of 50 years ago re­
main the same today: 

To advance the interests and work for 
the betterment of all wounded, injured, and 
disabled veterans, their widows and depend­
ents. 

During their half of century of service 
the Disabled American Veterans have 
reviewed over 4 million cases, recovering 
almost $1 % billion in compensations. 

While Congress pauses to salute the 
anniversary of the Disabled American 
Veterans, I feel this is an appropriate 
occasion to focus our thoughts on the 
over 1,500 Americans held captive by the 
North Vietnamese. The inhuman atti­
tude of the leaders in Hanoi concerning 
the care and treatment of prisoners vio­
lates personal morality and legal codes. 

This Congress must strive to find the 
means to remove the United States from 
the quagmire in Southeast Asia, while 
at the same time discovering the path 
to freedom for our soldiers imprisoned in 
North Vietnam. I know all Americans 
thank the Disabled American Veterans 
for their efforts to channel public pres­
sure to Hanoi for the humane treatment 
and early release of captive Americans. 
No thoughtful citizen can rest com­
fortably while our young soldiers rot in 
prisoner of war camps. And while this 
Congress pauses to salute those who have 
championed the cause of our disabled 
veterans, we must watch our own actions 
with care. 

Congress has stated that it is the duty 
of the Federal Government to provide 
health care for those who have taken up 
arms for this Nation. Yet, we are asked 
to close the eight remaining Public 
Health Service hospitals and 30 clinics 
and send their patients to Veterans' Ad­
ministration hospitals. 

This action would jeopardize the 
health care of all concerned. It is most 
discouraging to me that we would con­
template closing tlle Public Health Serv­
ice hospitals in a city such as San Fran­
cisco and expect the VA hospital to as­
sume the responsibility for the care of 
these patients while it is already acutely 
short of beds for California veterans. 
Such an action would be hypocritical, 
and I am sure Congress will prevent it 
from occurring. 

The Disabled American Veterans are to 
be commended on their golden anniver­
sary, not only by Congress, but by con­
cerned people everywhere. Their unself­
ish efforts on behalf of those who have 
def ended freedom are appreciated by all 
who care about upholding personal dig­
nity. 

LITHUANIAN INDEPENDENCE 
Mr. PELL. Mr. President, this year 

marks the 53d anniversary of the Decla­
ration of Independence of Lithuania as 
a sovereign state. 

We in the United States take note of 
that anniversary with mixed emotions. 
It is an occasion for tribute to the per­
sistence and spirit of the Lithuanian 
people, a spirit that made it possible for 
them to assert their independence after 
the First World War. 

But it is an anniversary that must also 
be observed with sadness, for Lithuania 
is not today a free state, having been 
forcibly incorporated into the Soviet Un­
ion after World War II. That incorpora­
tion, because it violated our national 
devotion to principles of freedom and 
self-determination, ha.s never been for­
mally recognized by the U.S. Govern­
ment. 

It is a great tribute to the Lithuanian 
people, including those living in the 
United States, that their spirit remains 
undimmed, and that they continue to 
preserve their proud national and cul­
tural heritage. I admire greatly that 
spirit and congratulate the Lithuanian 
people for their courage and persistence. 

DISABLED AMERICAN VETERANS 
Mr. HRUSKA. Mr. President, it is re­

grettable that official business yesterday 
prevented me from joining Sena tors in 
their notable and well-deserved tribute 
to the Disabled American Veterans on the 
occasion of that organization's golden 
anniversary. 

I can think of no American who de­
serves the blessings and gratitude of his 
country more than one who has served it 
unselfishly and nobly in its hour of need, 
and who has suffered personal affliction 
in the process. 

We not only owe a deep and lasting 
debt of gratitude to these veterans; we 
owe a similar debt to the DAV for the 
many vital services it has provided for 
these veterans for so many years. 

The DAV has helped countless disabled 
servicemen reorient themselves to civilian 
life and, more important, to :find a use­
ful purpose in life. 

Through its national service program, 
it has assured such veterans of all the 
benefits to which they are legally en­
titled. It has processed more than 4 mil­
lion claims since it was founded. It has 
consistently sought to improve the qual­
ity of medical care at VA hospitals. Now 
it has added on-the-job training and 
academic education to the programs with 
which it serves disabled veterans. These 
are only a few of its laudable activities. 

Not the least of the organization's cur­
rent activities is its vital leadership to 
the campaign for humane treatment and 
eventual freedom for our prisoners of war 
in North Vietnam. 

To the officers and 300,000 members 
of the DAV, I wish to join my colleagues 
in heartfelt gratitude for the :five decades 
of invaluable service the organization 
has provided to the Nation and its war 
heroes. 

Let us pray •that our continuing search 
for peace will be successful. In the mean­
time, let us be very thankful for such 
organizations as the DAV. 

FIFTIETH ANNIVERSARY OF THE 
DISABLED AMERICAN VETERANS 
Mr. KENNEDY. Mr. President, I am 

pleased to join Senators in observing the 
golden anniversary of the Disabled 
American Veterans. For 50 years this 
organization has been dedicated to serv­
ing the very special needs of our disabled 
servicemen. 

The DAV was founded after Amer­
ica's first experience in modern and 
devastating warfare, World War I-a 
conflict that left disabled servicemen in 
numbers unknown in the history of war. 

The situation today is even more crit­
ical. 

We find ourselves creating a whole 
population of disabled Americans in 
the hills and jungles of Southeast Asia, 
at a rate hardly conceivable to those 
who founded the DAV just 50 years ago. 

My experience 3 years ago as chair­
man of the Veterans' Affairs Subcom­
mittee has left me aware of our great 
obligation to our disabled veterans. I 
know the impact of the DAV in fulfilling 
this obligation, both as a service orga­
nization and as an articulate spokesman 
in the councils of government. 

My purpose is not to recount the 
many achievements of the DAV in this 
Chamber again; they are apparent and 
are a testament to the unique commit­
ment of this organization. 

Rather, we must now look ahead to 
the need for a greater commitment 
from us all to provide our disabled 
servicemen with the opportunity to make 
their own meaningful contribution to 
our society. 

This is our obligation at this com­
memoration today, both to the men 
and women themselves and to society as 
a whole. 

PRISONERS OF WAR 

Mr. HUMPHREY. Mr. President, I in­
vite the attention of the Senate to the 
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fact that there is now a meeting of Red 
Cross societies from all over the world 
taking place in The Hague to consider 
additional protocols to the 1949 Geneva 
Convention, which defines the rights and 
status of prisoners of war. The North 
Vietnamese Government, while a signa­
tory to that Convention, has refused to 
accord the status of prisoners of war to 
our soldiers who have been captured. I 
propose that the Government of North 
Vietnam adhere to its treaty obligations 
in recognizing these American soldiers as 
prisoners of war. 

I, therefore, firmly support The Hague 
meetings, as well as the second assembly 
of government experts, scheduled for 
May 24-June 12 in Geneva. 

It is my hope that these meetings will 
result in substantial revisions of the Gen­
eva Convention in order to resolve some 
of the more serious questions relating to 
treatment of prisoners of protracted con­
flict. Otherwise, a new convention could 
hopefully be drawn up to limit the time 
prisoners can ge held before being re­
patriated, and to define within certain 
limits the treatment which must be 
maintained during the prisoner's 
captivity. 

APPOINTMENT OF GffiL PAGES 
Mr. JAVITS. Mr. President, I ask 

unainmous consent to have printed in 
the RECORD my statement before the 
Committee on Rules and Administration 
today, March 4, 1971, relative to the ap­
pointment of girl pages in the Senate. 

There being no objection, the state­
ment was ordered to be printed in the 
RECORD, as follows: 
.APPOINTMENT oF GmL PAGES-STATEMENT BY 

SENATOR JAVITS BEFORE THE SENATE COM­
MITI'EE ON RULES AND ADMINISTRATION 
THURSDAY, MARCH 4, 1971 
Mr. Chairman, I urge the appointment of 

girl pages not only because I believe in the 
principles of equal opportunity and non­
discrimination due to sex, but also because 
for the Sena.te--and for me in particular­
to take any other posdtion would be to put 
the Congress "above the law" and immune 
to those principles of fairness which apply 
to the rest of the nation. 

It is not a question of strength, for ob­
viously not every 14-year-old boy who has 
served as a Senate page can be stronger than 
the 16-year-old girl I have appointed. 

It is not a question of parental supervi­
sion, because in point of fact the girl I have 
appointed will be under the supervision of 
her parents----although boys who presently 
serve in these positions lack that. 

It is not a question of hours, for there 
are teen-age girls already working on Sena­
tor's staffs, including my own, and often 
working late into the evening on Senate busi­
ness. 

And it is not even a question of admitting 
girls to the inner sanctum of the Senate 
chamber or the cloakrooms, for women staff 
members have long been permitted access to 
all these places on exactly the same basis as 
men. 

What is the question, then? It is simply 
a question of fundamental human fairness, a 
question of whether half the population shall 
be deprived of an opportunity without a 
substantial reason and on a basis which 
would be a federal offense if committed by 
anyone else. 

Seven years ago we passed the Civil Rights 
Act, and the President signed it, outlawing 
discrlmina tion on the account of sex in prl-

vate employment. The Executive Branch has 
outlawed it in federal employment. Only in 
this aspect of the legislative branch of Gov­
ernment does the principle not apply, and it 
is high time we practiced what we preach. 

With that in mind, it was just over a year 
ago that I first raised the question with the 
leadership of the Senate by writing to the 
Sergeant at Arms on February 4, 1970 (and 
to the Minority Leader and other officials of 
the Republican leadership), asking for the 
review of the current policy and an exploita­
tion of the basis for excluding girl pages. 

Mr. Dunphy replied to me by letter dated 
February 10, 1970, raising a number of prac­
tical questions, but conceding that "I know 
of no statutory prohibition barring girls 
from serving as pages." 

I then as·ked Mark Trice, Secretary of the 
Minority, to make a complete review of the 
question, and he prepared a Memorandum 
for me on April 20, 1970, in which he also 
raised an the practical questions, as well as 
the legal ones, but conceded that there ls 
nothing in the law which would restrict the 
appointment of' girl pages. He also noted 
that: 

In the Senate Manual, Page 39, you will 
find that the Committee on Rules and 
Administration has jurisdiction, among 
other things, of Matters relating to parlla­
mentary rules; floor and gallery rules; Senate 
Restaurant; administration of the Senate 
Office Buildings and of the Senate wing of the 
Capitol; assignment of office space; and 
services to the Senate. 

From this language it would appear that 
the Committee on Rules and Administration, 
in the absence of Senate action, would have 
the authority to interpret all aspects of the 
term "Pages." 

To bring the issue to a head, last spring, 
when my previous page resigned, I informed 
the Republican leadership that I intended to 
fill that vacancy with a girl, and in the mean­
time would make no appointment to fill that 
vacancy. The vacancy still exists today. 
I raised the issue last sum.mer in the Repub­
lican Conf'erence, and it was discussed in 
detail, but no final decision was reached. 
Then, on November 23, 1970, I decided to 
meet the issue directly by submitting a 
request for a ruling to the Rules Committee, 
by letter to the Chairman of this Committee. 
Since I think this letter puts the case for­
ward about as well as I can state it, I shall 
read it in full: 

TEXT OF LETTER TO CHAmMAN JORDAN 

Dear Mr. Chairman: As I am inf'ormed 
that the Rules Committee plans to take up 
the question of appointing a girl page at 
the meeting this Wednesday, November 25, 
and as I have already let it be known that 
it is my intention to appoint such a page, 
I thought it would be useful for you to 
have a statement from me as to my position 
on this question, for the information of the 
members of the Committee. 

A. The rules 
Neither the Reorganization Act nor the 

Rules discriminate on account of sex. 
As best I can, I have investigated whether 

any law or rule of the Senate would pro­
hibit the appointment of a girl page. I find 
none, although no girl has, as far as I can 
tell, ever been appointed to such a posi­
tion (the requirements for appointment to 
the position simply relate to age, schooling, 
dress, etc.) The specific requirements appear 
to be set forth in a form letter from the Ser­
geant at Arm.s •.. 

I find that the question seems to have 
been previously presented to you for opinion, 
and that, by letter dated March 2, 1970, to 
another Sena.tor, you indicated tha.t, al­
though it has been "the continuous policy 
of the Senate" to employ young boys, you 
found "no statutory prohibition oorrlng 
girls from serving as pages . . . " 

B. Official U.S. Government policy against 
sex discrimination 

As you no doubt are aware, the Congress, 
by enacting Title VII of the Civil Rights Act 
and related legislation, has now made it 
national pollcy not t.o dd.scrlminate in em­
ployment against women. While the Act does 
not apply to Government employees, it 
would certainly be embarrassing and un­
justified for the Senate to violate the very 
principle we have required of the publlc 
generally. 

The Act, I am well aware, provides a.n 
exception for a "bona fide occupational qual­
ification reasona.b'ly necessary to the normal 
operation of the partAcular ... enterprise." 
(Sec. 703, Oivil Rights Act of 1964). The 
Senate has, I understand, taken the position 
in the past that the work of the page­
lncludlng long hours and carrying bulky 
paper~s well as the "physical facilities" 
of the cloakroom and Senate Chamber all 
do not lend themselves to adjustment to 
female pages. 

I am concerned, however, whether such 
factors would be deemed bona fide occupa­
tional qualifications in a private employ­
ment subject to the Act. Indeed, even in 
the Senate there are many women, par­
ticularly secretaries and mail room em­
ployees, who work even longer hours than 
the pages, and whose work is equally strenu­
ous. And I seriously doubt that the facts 
substantiate a claim that every boy who 
has served as a Senate page 1s physically 
stronger than every girl who has applied 
and been rejected. 

The internal policy of the Executive 
Branch of the Government moreover, is com­
pletely in accord With the Civil Rlght..s Act. 
Section 1 of Executive Order 11478, dated 
8/8/69 by President Richard Nixon, relating 
to EqUB.l Employment Opportunity in the 
Federal Government, roods as follows: 

"Section 1. It is the policy of the Gov­
ernment of the United States to provide 
equal opportunity in Federal employment 
for all persons, to prohibit discrimination 
in employment because of race, color, re­
ligion, sex, or national origin, and to pro­
mote the full realization of equal employ­
ment opportunity through a continuing af­
firmative program in each executive depart­
ment and agency. This policy of equal op­
portunity applies to and must be an integral 
part of every aspect of personnel policy and 
practice in the employment, development, 
advancement, and treatment of civ111an em­
ployees of the Federal Government." 

While the order applies to "civ111an em­
ployees of the Federal Government" and 
says nothing concerning employees of the 
Legislative or Judicial branches, it would 
certainly 111 behoove the Seuate to practice 
a pollcy which we have outlawed for the 
public at large and which the President has 
outlawed for employees serving under him. 

Finally, a word about the safety problems 
of working on Capitol Hill. I am well aware 
that there have been incidents of robbery 
and worse involving employees of the Con­
gress. I am also aware that these incidents 
have affected both male and female em­
ployees. If Capitol Hill ls not as safe a place 
to work as we would wish it to be, it is 
no safer for a teenage boy than a teenage 
girl, and in my judgment, the solution to 
the problem must be in better safeguards, 
not perpetuation of discrimination. 

Nevertheless, it ls my intention, if per­
mitted by the Senate, to appoint a girl page 
who ha.s relatives or famlly friends 11vlng 
in the area, who can act in loco parentis 
and be fully responsible for her. It is also 
my intention to appoint a girl at the upper 
end of the statutory age bracket, so that 
no question of physical stamina or ability 
to do the work should arise. 

I hope very much that you will give this 
matter your most earnest consideration, and 
that the Rules Committee will sustain that 
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aspect of the view which you expressed in 
your own letter earlier-that there is no pro­
hibition on the appointment of a girl Sen­
ate page. 

With best wishes. 
Sincerely, 

JACOB K. JAvrrs. 
Mr. Chairman, I think you will note from 

my letter that, although I am not conceding 
that there ought to be any discrlmination 
between girls and boys in this matter, I am 
prepared, in order to ease the transition, to 
make some special accommodations and set 
some special criteria for my first girl-page ap­
pointment: I pick a girl in the upper end of 
the permissible age spectrum, to avoid any 
question about physical ability to perform 
the work; and I pick a girl whose parents 
live nearby, to make sure there will be proper 
superVision. 

On December 11, 1970, I announced my first 
appointment-a New York girl, Paulette De­
sell-who lives with her family in the Wash­
ington area. 

After that announcement, I submitted 
Paulette's name to the Republican Confer­
ence, and was informed by Mr. Trice that the 
Republican Conference will certify her to the 
Sergeant at Arms--the appointive authority. 
In Mr. Trice's letter of December 11, 1970, 
he wrote: 

"If and when Miss Desell presents herself to 
this office, the necessary forms will be ex­
ecuted and she will be certified to the Ser­
geant at Arms of the Senate, who is the ap­
pointive power." 

I then informed the Sergeant at Arms of 
what was impending, but he replied, by let­
ter dated December 30, 1970, that he would 
not accept such an appointment without 
prior approval of this Committee. In this let­
ter, he wrote: 

"As you are aware, the matter of authoriz­
ing girl pages is now pending in the Senate 
Committee on Rules and Administration. 
Chairman B. Everett Jordan has informed 
me that this subject is on the Committee's 
agenda for its next meeting. 

"I presume your nomination of Miss Desell 
will be held in abeyance awaiting the Com­
mittee's action. I know that you appreciate 
my position in that this office is subject to 
the direction and control of the Rules Com­
mittee and I am unable to change the long­
standing policies and precedents of the Sen­
ate without specific direction from the 
Committee." 

And so it is up to you, Mr. Chairman, and 
the Committee, to resolve this question­
and I hope very much that you will resolve 
it affirmatively and quickly, for it involves 
an issue fundamental to our law and our 
sense of fairness as a people. 

IRA KAPENSTEIN IN MEMORIAM 
Mr. PROXMIRE. Mr. President, Ira 

Kapenstein, a talented young leader of 
men, has died at 35. His fine service as 
Deputy Chairman of the Democratic Na­
tional Committee and in the Post Office 
Department has been brought to the 
attention of the Senate. I would like to 
call attention to Mr. Kapenstein as a 
newspaperman and as a human being. 

Mr. Kapenstein joined the Mil­
waukee Journal at the age of 20 in 1956 
after being graduated from the Univer­
sity of Iowa. Within a short time his abil­
ity was recognized and he was assigned 
to cover politics. It was that assignment 
that displayed his keen mind and writing 
skills. He was always a thorough and fair 
reporter. 

It was during that period when he dis­
covered he was striken by cancer. His 
struggle was to continue more than 10 
years. But he stood strong as a man to 

an adversity that might have licked other 
men. He was uncomplaining. He faced 
squarely a stern reality. He carried on. 
Indeed, he succeeded in three other 
careers despite his affliction. 

All the time, he was considerate of 
his fellow men; truly concerned, for 
example, when a friend had a cold; going 
out of his way to be kind. 

Ira Kapenstein was a real man and a. 
compassionate human being. He will be 
missed. 

My sympathy goes to his family and to 
his many friends. 

THE DISABLED AMERICAN VETER­
ANS-A HALF CENTURY OF DIS­
TINGUISHED SERVICE 
Mr. WILLIAMS. Mr. President, I wish 

to join Senators in honoring one of our 
Nation's most distinguished service or­
ganizations as it celebrates its 50th year 
of assistance to the wounded and disabled 
American combat veterans. 

From the date of its founding in 1920, 
the DAV has assisted veterans, their 
dependents, widows, and orphans in 
obtaining benefits to which they have 
been entitled. In many cases, the good 
offices or power of attorney exercised on 
behalf of a disabled veteran by a DAV 
chapter have resulted in obtaining 
assistance for deserving individuals who 
were either uninformed of their rights 
or uncertain of how to apply for them. 

Even more commendable at this time 
of overseas conflict, are the many pro­
grams of assistance to the disabled Indo­
china veterans now in military hospitals. 
In a war where vastly improved medical 
and rescue facilities have reduced the 
death rate, ibut thereby contributed to a 
higher proportion of injured and disabled 
survivors, the vocational rehabilitation 
and educational services of the DAV take 
on a renewed importance. 

I congratulate the DAV on its con­
stantly active program, and applaud its 
programs of assistance. Although it is an 
organization for which we wish there was 
no need, the fact of the matter is that 
there is a tremendous need for the DAV 
today, perhaps one of the greatest in its 
distinguished history. We must re­
member that the disabled veteran, who 
is responsible for neither the escalation 
nor the continuation of the present con­
flict, has nonetheless been required to 
undergo the greatest suffering, and 
endure the most lasting hardships. We 
have a responsibility to such men, and 
the most important of all of the DAV's 
functions, is to not allow us to forget this 
sacred trust. 

CONCLUSION OF MORNING 
BUSINESS 

The PRESIDING OFFICER (Mr. 
GAMBRELL). Is there further morning 
business? If not, morning business is 
concluded. 

AMENDMENT OF RULE XXII OF THE 
STANDING RULES OF THE SENATE 

Mr. BYRD of West Virginia. Mr. Presi­
dent, I ask that the Senate proceed to 
the further consideration of the pending 
business. 

The PRESIDING OFFICER. The Sen­
ate will proceed to the consideration of 
the pending business, which the clerk 
will state. 

The assistant legislative clerk read as 
follows: 

The motion to postpone for one legisla­
tive day the motion to proceed to the consid­
eration of S. Res. 9, amending rule .XXII of 
the Standing Rules of the Senate with re­
spect to limitation of debate. 

QUORUM CALL 
Mr. BYRD of West Virginia. Mr. Presi­

dent, I suggest the absence of a quorum. 
The PRESIDING OFFICER. The clerk 

will call the roll. 
The assistant legislative clerk pro­

ceeded to call the roll. 
Mr. BYRD of West Virginia. Mr. Presi­

dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR RECESS TO 11: 45 A.M. 
TOMORROW 

Mr. BYRD of West Virginia. Mr. Presi­
dent, I ask unanimous consent that 
when the Senate completes its business 
today, it stand in recess until 11 :45 a.m. 
tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR RECOGNITION OF SEN­
ATOR FULBRIGHT TOMORROW 

Mr. BYRD of West Virginia. Mr. Presi­
dent, I ask unanimous consent that 
immediately following the recognition 
of the two leaders, under the standing 
order, on tomorrow, the able Senator 
from Arkansas (Mr. FuLBRIGHT) be rec­
ognized for not to exceed 15 minutes just 
prior to the transaction of routine morn­
ing business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT OF RULE XXII OF THE 
STANDING RULES OF THE SENATE 

The Senate continued with the con­
sideration of the motion to proceed to 
the consideration of the resolution <S. 
Res. 9) amending rule XXII of the 
Standing Rules of the Senate with re­
spect to the limitation of debate. 

Mr. THURMOND. Mr. President, fili­
buster, in its lexicographic sense as a 
noun, designates an armed adventurer, 
on land or sea, who wages unauthorized 
and irregular warfare. Historically, the 
Senate of the United States operates un­
der a form of filibuster in the sense that 
unless a two-thirds vote is present to en­
voke cloture, the minority continues to be 
heard in accordance with the principles 
of free speech. 

This is no "guerrilla warfare" of the 
Senate-it is a form of deliberation, de­
bate, and discussion representing a very 
important aspect of our constitutionally 
ordained system of government. The U.S. 
Senate is not a homogeneous body. We 
would not wish it to be so. The body of 
American citizens are points of diversity, 
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and the Senate should reflect that di­
versity. 

Mr. President, filibustering itself goes 
back to the time of the Roman senate. 
The filibuster was employed in the Eng­
lish Parliament by Charles Stewart Par­
nell. Under the Constitution of the 
United states, we found the filibuster in 
the very first Congress. Senator John 
Randolph of Roanoke occupied the floor 
day after day with dreary monolog, but 
the filibuster is not without its masters 
of ingenuity. 

Huey P. Long of Louisiana had a Po­
litical career spanning less than 20 years 
and a lifetime of only 42, yet this man 
had been well noted for his feat of con­
tinuous and almost uninterrupted talk­
ing. 

He was born in 1893 in Winnfield, La. 
He never was graduated from high school 
and was never granted a college diploma. 
Yet, in 1 year, Huey Long emerged a 
certified laWYer from Tulane University 
at the age of 21. In 1918, he was elected 
railroad commissioner for the northern 
district of Louisiana and began his po­
litical career. This lowly beginning led 
him to the guberna torial race in 1924 and 
a seat in the U.S. Senate in 1930. During 
his drive for the Presidency in Septem­
ber of 1935, he was gunned down by an 
assassin in Baton Rouge. 

Mr. President, filibuster has had its 
lighter moments in history, and Senator 
Long added his charm and humor in 
their enactment. He highlighted presen­
tations with biographical sketches of 
Frederick the Great, quotations from 
Victor Hugo, and details on how to fry 
oysters. His various menus and com­
ments on cooking could have resulted 
in a book. Once the Senator remarked: 

Years from today there will be great jeal­
ousy over the fact that Senators wm be 
claiming that they were among those who 
heard my memorable speech. 

The practice of limiting debate 
known as the "previous question" was 
introduced in 1604 by Sir Henry Vane. 
"Previous question" was also cited in the 
Journals of the Continen tal Congress. 

Mr. President, the first Senate in 1789 
adopted 19 rules. Those relating to de­
bate and the use of time in the Senate 
were: 

2. No member shall speak to another, or 
otherwise interrupt the business of the Sen­
ate, or read any printed paper while the 
Journals or public papers are reading, or 
when any Member is speaking in any debate. 

3. Every Member, when he speaks, shall 
address the Chair, standing in his place, 
and when he has finished shall sit down. 

4. No Member shall speak more than twice 
in any one debate on the same day, without 
leave of the Senate. 

6. No motion shall be debated until the 
same shall be seconded. 

8. When a question ls before the Senate, 
no mot ion shall be received unless for an 
amendment, for the previous question, or 
for postponing the main question, or to com­
mit, or to adjourn. 

9. The previous question being moved and 
seconded, the question from the Chair shall 
be: "Shall the main question be now put?" 
And if the nays prevail, the main question 
shall not then be put. 

11. When the yeas and nays shall be called 
for by one-fifth of the members present, 
each Member called upon shall, unless for 
special reasons be excused by the Senate, 
declare, openly and without debate, his as­
sent or dissent to the question. 

Mr. President, in 1806, when the rules 
were modified, reference to the previous 
question was omitted. It was used only 
three times between 1789 and that modi­
fication, a period of 17 years. Until 1846, 
there were no further limitations on de­
bate in the Senate. 

On July 12, 1941, Henry Clay intro­
duced a proposal of the "previous ques­
tion." This proposal met with such op­
pasition that it was abandoned as was 
Clay's proposed adoption of the "hour 
rule." 

Mr. President, on July 27, 1850, Sen­
ator Douglas submitted a bill permitting 
the use of "previous question," as had 
Senator Clay. This again drew substan­
tial opposition and the resolution was 
laid on the table. Not until 1862 was a 
proposal limiting debate adopted by the 
Senate, and this was at the time of the 
Civil War. The introduction by Senator 
Wade was directly related to the war. 

In 1870, the U.S. Senate, on appeal, 
sustained a decision of the Chair that a 
Senator had the right to read whatever 
matter he wished under consideration 
during the course of the debate. Since 
1872, a precedent has been set that a 
Senator cannot be taken from the floor 
for irrelevancy in debate. 

Mr. President, in protest of the An­
thony rule first adopted on December 7, 
1870, Senator Edmunds said: 

I would rather that not a single bill shall 
pass between now and the 4th day of March 
than to introduce into this body (which is 
the only one where there is free debate and 
the only one which can under its rules dis­
cuss freely measures of importance or other­
wise) a provision which does in effect op­
erate to carry a bill either to defeat or success 
with only a. five or fifteen minutes debate 
and one or two Senators on a. side speaking. 
I think it is of greatest importance to the 
public interest, in the long run and in the 
short run, that every bill on your Calendar 
should fail than that any Senator should be 
cut off from the right of expressing his opin­
ion and the grounds of it upon every measure 
that is to be voted upon here .... 

For close to 200 years here in the 
United States of America, and for a time 
longer than that of which we have ac­
count, man has sought his right to self­
expression. That sentiment remains with 
us today and will continue as long as 
man remains man. 

What at first glance might seem to 
some to be a matter of little importance, 
must be studied and reflected upan. Ex­
tended. debate in the Senate focuses 
national attention on matters of impor­
tance. Curtailment of this debate would 
threaten the survival of our great and 
free Government. 

Mr. President, the Committee on 
Rules and Administration condenses for 
us the 1969-70 proposal to alter rule 
xxn as fallows: At the beginning of the 
91st Congress yet another strategy was 
devised by those who favored altera­
tion of rule XXII, but felt themselves 
blocked by that very cloture rule from 
effecting a change. Proponents of change 
marshalled their support behind a single 
resolution, Senate Resolution 11, intro­
duced by Senators CHURCH and PEARSON 

and cosponsored by 35 other Senators. It 
provided for invoking of cloture by three­
:fifths, rather than two-thirds, of those 
present and voting. 

Their strategy required a favorable 

ruling by the Vice President, still Mr. 
Humphrey, that a simple majority could 
invoke cloture on any motion to take up, 
or on the resolution itself, when a 
change in the rules was being attempted 
at the start of a new Congress. On Janu­
ary 14, 1969, 5 days after debate had 
begun on Senate Resolution 11, Mr. 
CHURCH and 24 other Senators filed a 
cloture motion to limit debate on the 
motion to consider the resolution. This 
cloture motion was filed under the proce­
dures set forth in rule XXII. 

Mr. CHURCH then inquired of the Chair 
whether, if a majority of the Senators 
present and voting, but less than the 
two-thirds required by rule XXII, voted 
in favor of cloture, the cloture motion 
would have been agreed to. Mr. CHURCH 
justified his request for a favorable 
ruling with the argument that it was un­
constitutional to require a two-thirds 
vote to invoke cloture on such questions 
in that it restricted the right of a major­
ity of the Senate to determine its rules 
at the opening of a new Congress. This 
was a right, by Mr. CHURCH'S reasoning, 
implied in the Constitution. 

Mr. President, the Vice President 
agreed with Mr. CHURCH, saying: 

On a par with the right of the Senate to 
determine its rules, though perhaps not set 
forth so specifically in the Constitution, is 
the right of the Senate, a simple majority 
of the Senate, to decide constitutional ques­
tions. 

If a majority-this is the view of the 
Chair-but less than two-thirds, of those 
present and voting, vote in favor of this 
cloture motion, the question whether the 
motion has been agreed to is a constitutional 
question. The constitutional question is the 
validity of the Rule XXII requirement !or 
an affirmative vote by two-thirds of the 
Senate before a majority of the Senate may 
exercise its right to consider a proposed 
change in the rules. If the Cha.Ir were to an­
nounce that the motion for cloture had not 
been agreed to because the affirmative vote 
had fallen short of the two-thirds required, 
the Chair would not only be violating one 
established principle by deciding the consti­
tutional question himself, it would be violat­
ing the other established principle by in­
hibiting, if not effectively preventing, the 
Senate from exercising its right to decide 
the constitutional question. 

The Chair informs the Senate that in order 
to give substance to the right of the Senate 
to determine or change its rules to determine 
whether the two-thirds requirement of Rule 
XXII is an unconstitutional inhibition on 
that right at the opening of a new Congress, 
if a majority of the Senators present and 
voting but fewer than two-thirds vote in 
favor of the pending motion for cloture, the 
Chair wlll announce that a majority have 
agreed to limit debate on S. Res. 11, to amend 
Rule XXII, at the opening of a new Congress, 
debate will proceed under the cloture provi­
sions of that rule. 

This landmark ruling, subject, as the 
Chair said, to appeal without debate, 
caused considerable agony for those who 
opposed it and the altering of rule XXII. 
Senator Holland averred that it would 
"deprive the Senate of any change to 
discuss the constitutional aspects of this 
very serious matter." 

On January 16, the Senate voted 51 to 
47 to invoke cloture and the Vice Presi­
dent, in line with his earlier statement, 
ruled that cloture had been invoked. This 
decision was appealed and reversed on a. 
45-to-53 rollcall vote. Subsequently, on 
January 28, a second attempt to invoke 
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cloture, this time within the two-thirds 
structure of rule XXII, was attempted 
and failed, 50 to 42; thus ended another 
ploy for changing rule XXII. 

Once again we have the problem of 
cloture before us, rule XXII has been 
debated again and again. It should be 
noted that again and again, the Sen­
ate has responded by voting an indica­
tion of support to the two-thirds ruling 
and a desire to allow the Senate its con­
stitutional differences from the U.S. 
House of Representatives and its unique 
changelessness over the time encom­
passed by our 92 Congresses. House rules 
may be changed at the beginning of 
every Congress; the Senate continues its 
operation subject to the previous rules. 

Two-thirds is noted to be the prevail­
ing fraction in our U.S. Constitution. It 
requires a two-thirds vote of the Sen­
ate to ratify treaties, a two-thirds vote 
of both Houses overrides a veto, a two­
thirds vote of both Houses is required to 
pass constitutional amendments, two­
thirds of the Senate is needed to con­
vict on impeachment, and two-thirds 
vote of each House is required to 
expel a Member. 

Mr. President, the U.S. Senate has 
been praised by scholars and legislators 
alike for its deliberation and careful 
consideration. Hon. Robert Luce stated: 

Many o! the wise men who have served 
tn the Senate have come to believe that it 
is important that there should be one place 
in the legislative journey where the oppor­
tunity for discussion is unfettered. They 
have found that this has not in the end 
prevented any decisions persistently wanted 
by the people, but on the other hand has 
stood in the way of much action that the 
country has come to conclude would have 
been unwise. 

Prof. Lewis Froman, Jr., is quoted: 
The ab1lity of any Sena.tor to speak for 

as long as he chooses ts one of the most 
sacred of the institutions of the Senate 
and distinguishes it quite sharply from the 
House of Representatives, or, indeed, any 
other legislative body in the world. 

U.S. Senator and former Vice Pres­
ident HUBERT HUMPHREY said of the 
Senate: 

If I were to teach again a course 1n gov­
ernment, I would say if you really want to 
know the kind of manners and rules of 
conduct that you ought to have to assure 
the meaning of the Fii'st Amendment, par­
ticularly, as it comes to free speech, and 
the rights of redress for your grievances, the 
freedom of the press, the freedom to as­
semble ... the Senate of the United States 
represents that in its fullest measure. And 
in that alone, it's worthwhile. If nothing 
else, that would make it a very worthwhile 
American institution. 

Walter Lippmann has said: 
The filibuster under the present rules of 

the Senate conforms With the essential spirit 
of the American Constitution, and it is one 
of the very strongest practical guarantees 
we have for preserving the rights which are 
in the Constitution. 

In his speech upon leaving office, Vice 
President of the United States Adlai 
Stevenson said: 

Of those who clamor against the Senate, 
and its methods of procedure, it :may truly 
be said: "They know not what they do." In 
this chamber alone are preserved, Without 
restraint, two essentials of wise legislation 
and of good government--the right of 

amendment and of debate. Great evils often 
result from hasty legislation; rarely from 
the delay which follows full discussion and 
deliberation. In my humble judgement, the 
historic Senate-preserving the unrestricted 
right of amendment and of debate, main­
taining intact the time-honored parliamen­
tary methods and amenities which unfail­
ingly secure action after deliberation-pos­
sesses in our scheme of government a value 
which cannot be measured by words. 

Mr. President, Prof. Raymond Wol:fin­
ger has said: 

Unlimited debate ls a rarity among na­
tional legislatures, and the glory of the 
United States Senate. 

Prof. Lindsay Rodgers assessed the 
situation thus: 

As the much vaunted separation of pow­
ers now exists, unrestricted debate in the 
Senate is the only check upon presidential 
and party autocracy. The devices that the 
framers of the Constitution so meticulously 
set up would be ineffective without the safe­
guard of senatorial minority action ... Abol­
ish cloture and the Senate will gradually 
sink to the level of the House of Represent­
atives where there is less deliberation and 
debate than in any other legislative 
assembly. 

In his doctoral thesis, former Presi­
dent Woodrow Wilson said: 

The Senate's opportunity for open and un­
restricted discussion and its simple, com­
paratively unencumbered forms of proce­
dure, unquestionably enable it to fulfill 
with very considerable success its high func­
tions as a chamber of revisions. 

Mr. President, some would have us re­
move the glory of unrestricted debate 
from the Senate. 

I might say, when I speak of unre­
stricted debate, that I mean one can 
speak of cloture being applied which re­
quires two-thirds of the Members of this 
body present and voting. It is not un­
limited debate. Two-thirds of this body 
can stop debate at any time. Others are 
proud of the unique role this debate pro­
vision has made possible. The U.S. Gov­
ernment has operated under a well de­
signed constitution for almost 200 years 
at present, and has drawn the attention 
and the study of free nations all over 
the world. In America, citizens are able 
to find a voice in their government. 
Changes necessitate reaction, but we, like 
our forefathers, must be suspicious if 
immediate reaction is based on emotion 
and the facts are not adequately con­
sidered. 

In the United States, there are places 
allowing quick reaction. The press am­
plifies public reaction "on the spot." Citi­
zens contact their representatives. Con­
cerned individuals form into groups to 
further their cause. The U.S. House of 
Representatives operates with few en­
cumbrances in format. The President is 
acutely aware of how the public feels. 
Scholars, professors, and educators study 
the matter. With all these avenues of 
reaction noted, it becomes obvious that 
our Government has maintained itself 
so well and prospered due to these fac­
tors and factors other than these paths 
of immediacy. It has relied on the steady 
hand of the U.S. Senate. It has looked 
to the Senate for guidance that is based 
on its principle of unlimited debate­
principles which allow all sides of the 
issue to be heard and all points brought 

forth and deliberated. It is this aspect of 
of our Senate that makes the Senate a 
body to be looked upon with respect. We 
would be removing this respect from the 
Senate if we were to remove ourselves 
from the foresight of the authors of our 
Constitution in respect to rule XXII. 

Mr. President, William S. White, au­
thor of "The Taft Story," has furnished 
some "images" of the U.S. Senate in his 
story of the Senate, "Citadel." 
. It is a body like no other. The Institution 
lives 1n an unending yesterday where the past 
is never gone, the present never quite decisive 
and the future rarely quite visible. It has its 
good moments and its bad moments, but to 
the United States it symbolizes, if nothing 
else at all, the integrity of continuity and 
wholeness. 

This Institution protects and expresses 
what ls at the heart of democracy--distlnc­
tlon of the individual, integrity of the little 
state; and treasures the in.finite variety pres­
ent in our national life. 

The Senate, therefore, may be seen as a 
uniquely constitutional place in that it is 
here, and here alone, outside the courts­
to which access is not always easy-that the 
minority will again and again be defended 
against the majority's most passionate will. 

Deliberately, the framers of our Con­
stitution put Rhode Island on equal foot­
ing with New York. Deliberately, debate 
was considered as a vehicle by which all 
ideas would be expressed. Deliberately, 
even the wrong can be expressed again 
and again. 

He who silences the cruel and irresponsible 
man today must first call that the brave 
and lonely man may be silenced tomorrow. 
And those who mock the institution, and 

demand of it more efficiency, might re­
member that there ls altogether a good deal 
of both at present in American life-today's 
pleading minority could become tomorrow's 
arrogant majority. They might recall, too, 
that the technique of communication, and 
With them the drenching power of propa­
ganda, have va.stly risen 1n our time when 
the gaunt aerials thrust upward all across 
the land. They might recall that the public 
is not always right all at once and that it is 
perhaps not too bad to have one place in 
which matters can be examined at leisure, 
even if a leisure uncomfortably prolonged. 

They might be interested, for example, in 
the estimate of responsible politicians that 
at one time in our hlstory--specifically in 
the 1920's--the Klu Klux Klan held political 
control, overt or in shadow, in as many as 
twenty-six American States. The point arises 
that this conceivably could have meant 
fifty-two pro-Klan Sena.tors out of a total of 
ninety-six. The question follows thus "Would 
it really be wise to alter the Senate rules so 
that a simple majority could halt a filibuster 
by voting cloture, instead of a two-thirds ma­
jority of all Senators, or sixty-four, as at 
present: 

The body pre-eminently ls an amalgam of 
the States, a national institution only in the 
sense that it ls not possible to avoid having 
the parts sum up to the whole, and thus to 
a considerable degree it ls an amalgam of the 
sections. 

Literally, the word Senate means an 
assembly of elders. The term originated 
in ancient Rome where the Senate was 
the supreme council of state made up of 
a hundred nobles. 

It is in this light, the light of an organism 
having beginnings but never an end and 
holding a kind o:l'. limitless writ over the 
American life, that the Senate has one of 
its unique qualities. 

And since, unlike the House, the Senate 
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is a continuing body, never ending and never 
wholly overturning from one Congress to 
the next, the Senate rules go on immutable 
from one Congress to another. It ls not neces­
sary to renew or continue them; they stand 
as unshakable in fact, almost, as the Consti­
tution itself. 

The Senate set out with no real limitation 
on how long a man might speak other than 
the limitation that his own conscience or 
sense of fitness might suggest. 

Mr. President, in this biennial question 
of rule XXII one of the central issues of 
the debate is the question of whether the 
Senate was established as a continuing 
body, or did the Founding Fathers have 
in mind that the rules of the Senate 
should be continuing. 

On this question, David Kammerman 
in his study prepared for the Senate Re­
publican policy committee states on page 
4 under the heading of c-0nstitutional 
provisions: 

Article I, Section 3, (of the Constitution), 
provides for rotation of 1/3 of the Senate 
every two years. This provision has been com­
pared with the requirement in the Con­
stitution for biennial election of all House 
members: Unlike the case of the House of 
Representatives, the plan of rotation every 
two years has resulted, ever since the Sen­
ate organized for the first time in 1789, in 
there always being more than a majority of 
sitting Senators. The Senate has always thus 
been able to do business; since it always has 
had a quorum as required by the Constitu­
tion. 

But what of other evidence pointing 
toward the precedent of the Senate as a 
continuing body. Mr. Kammerman goes 
on to point out that there are other pro­
visions of the Constitution cited to es­
tablish this precedent. As he states: 

other provisions ... cited ... include (a) 
those dealing with the office of the Vice Presi­
dent and the President pro tempore; (b) 
those establishing the Senate's executive 
functions, as distinguished from its legis­
lative functions; (c) the power of the Presi­
dent on extraordinary occasions, (to) con­
vene both Houses, or either of them . . . ; 
(d) the limiting proviso in Article V (which 
deals with amending the Constitution), as 
follows: .•• no state, without its consent, 
shall be deprived of its equal suffrage in the 
Senate. 

Mr. President, these then are some as­
pects of the Constitution citied for the 
precedent of the Senat.e as a continuing 
body. 

But what of the views of the Founding 
Fathers on the charact.er of the Senate? 
How did they think of the nature of the 
Senate. In the Federalist, No. 63, some 
insight into this thinking of the early 
Constitutionalists may be found. For in 
it James Madison-or Alexander Hamil­
ton-wrot.e as follows: Yet however req­
uisite a sense of national character may 
be, it is evident that it can never be suf­
ficiently possessed by a numerous and 
changeable body. It can only be found in 
a number so small that a sensible degree 
of the praise and blame of public meas­
ures may be the portion of each individ­
ual; or in an assembly so durably in-
vested with public trust, that the pride 
and consequence of its members may 
be sensibly incorporat.ed with the repu­
tation and prosperity of the community. 
The half-yearly representatives of Rhode 
Island, would probably have been little 
affected in their deliberations on the in-

iquitous measures of that State, by argu­
ments drawn from the light in which 
such measures would be viewed by for­
eign nations, or even by the sister States. 

Mr. President, I add, as a sixth defect, 
the want in some important cases, of a 
due responsibility in the Government to 
the people &rising from that frequency 
of elections, which in other cases pro­
duces this responsibility. This remark 
will, perhaps, appear not only new, but 
paradoxical. It must nevertheless be ac­
knowledged, when explained, to be as 
undeniable as it is important. 

Responsibility, in order to be reason­
able, must be limited to objects within 
the power of the responsible party; and 
in order to be effectual, must relate to 
operations of that power, of which a 
ready and proper judgment can be 
formed by the constituents. The objects 
of government may be divided into two 
general classes: the one depending on 
measures, which have singly an imme­
diate and sensible operation, the other 
depending on a succession of well-chosen 
and well-connected measures, which has 
a gradual, and perhaps unobserved, oper­
ation. The importance of the latter de­
scription to the collective and permanent 
welfare of every country, needs no ex­
planation. 

And yet it is evident, that an assem­
bly elect.ed for so short a term as to be 
unable to provide more than one or two 
links in a chain of measures, on which 
the general welfare may essentially de­
pend, ought not to be answerable for the 
final result any more than a steward or 
tenant, engaged for 1 year, could be 
justly made to answer for plans or im­
provements which could not be accom­
plished in less than a half dozen years. 
Now it is possible for the people to esti­
mate the share of influence which the 
annual assemblies may respectfully have 
on events resulting from the mixed trans­
actions of several years. It is sufficiently 
difficult, to preserve a personal responsi­
bility in the members of a numerous 
body, for such acts of the body as have 
an immediate, detached, and palpable 
operation on its constituents. 

Mr. President, the proper remedy for 
this defect must be an additional body in 
the legislative department, which having 
sufficient permanency to provide for such 
objects as require a continued attention, 
and a train of measures, may be justly 
and effectually answerable for the at­
tainment of these objects. 

This then is how some of the Found­
ing Fathers conceived the Senate to be. 
A relatively small, continuing body which 
could continue to do business, thereby 
remaining responsible to its constituents 
and to the continuation of the operation 
of the Governmnet. And it is to this con­
cept of a small stable body that the 
three-fifths proposition has its greatest 
threat. 

For if the Senate is to continue as it 
has then there must be provisions given 
to the protections of the minority being 
ridden over roughshod by a ruthless ma­
jority. Also a Senate majority may not 
necessarily reflect the majority opinion 
of the people or even of the States. There 
may not have been time for public opin­
ion to have formed on an issue and a pro-

longed debate can result in producing ac­
tions which will be in accord with public 
sentiment. A hasty majority vote could 
totally negate this. 

Mr. President, the nature of the 
matters of legislation dictate that very 
often careful consideration must be given 
to them. A powerful majority must not 
be allowed to bypass this very important 
aspect of the Senate deliberative process 
simply by the sheer weight of its num­
bers. This is not the nature of the Senate 
as it was conceived in 1789 and it should 
not be allowed to be the nature of the 
Senate in 1971. 

If anything continuity and respon­
sibility should be the hallmarks of this 
Chamber. Continuity in the ongoing 
process of the American deliberative sys­
tem of government and responsibility not 
only in its proceedings but to its con­
stituents, the American people. 

Mr. President, to gain a small insight 
into this awesome sense of responsibility 
of the Senate and its members we have 
only to look across to the House of Repre­
sentatives. As it has been pointed out, 
under our governmental system, legisla­
tion can be sped through the House at a 
breakneck pace, with only scant debate 
under special rules set up by a partisan 
committee, it is imperative that a bul­
wark remain against such hasty passage 
of legislation and it is here in the Senate 
that this bulwark can be found. And the 
cornerstone of this bulwark is the respon­
sibility found in prolonged and thor­
oughgoing debate. 

As James Madison-or Alexander 
Hamilton-wrote: The necessity of a 
Senate is not less indicated by the pro­
pensity of all single and numerous 
assemblies, to yield to the impulse of 
sudden and violent passions, and to be 
seduced by faction leaders into in­
temperate and pernicious resolutions. Ex­
amples on this subject might be cited 
without number; and from proceedings 
within the United States, as well as from 
the history of other nations. But a posi­
tion that will not be contradicted, need 
not be proved. All that need be remarked 
is, that a body which is to correct this 
infirmity, ought itself to be free from it, 
and consequently ought to be less numer­
ous. It ought, moreover, to possess great 
firmness, and consequently ought to hold 
its authority by a tenure of considerable 
duration. 

To this might well be added the free­
dom of prolonged debate. What author­
ity could the Senate hope to possess 
without this safeguard other than that 
false authority of numerical superiority. 
I urge the Members of this body to con­
sider these words of our great palitical 
ancestors and to envision what our leg­
islative process would be under the 
three-fifths rule and to compare that 
picture with the vision of our fore­
fathers. 

Responsibility and continuation would 
have little meaning in that process for 
the Senate. 

So let us give careful thought to these 
matters as we have this legislation under 
consideration; and let us preserve and 
protect this singular distinction and 
heritage of the Senate-freedom of de­
bate and the protection of the minority. 
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Mr. President, many of those who 

would vote in favor of the resolution 
before us would rather have a rule which 
would allow for cloture to be invoked 
by a mere majority. In fact, many of 
our colleagues have advocated this pref­
erence publicly and here on the floor of 
this body. Therefore, those who have 
previom;ly voted in favor of the resolu­
tion which would change the number of 
votes required to invoke cloture from 
two-thirds to three-fifths comprise 
various viewpoints as to what the rule 
should do. 

It is obvious to me when I listen to 
the various arguments favoring a change 
in rule XXII that there are those in this 
body who are disregarding an important 
principle upan which this country was 
formed. 

Our Nation was established in a form 
which relies quite heavily on the prin­
ciple of federalism. One of the principal 
facets of federalism incorparated into 
the Constitution is the equal representa­
tion of the several States in the U.S. 
Senate. 

While not incorporated into the 
Constitution, the practice of permitting 
unlimited debate in the Senate until 
1917 strengthened immeasurably the 
concept of federalism in the practical 
application of our Government. In many 
ways, including the various cloture rules 
which have prevailed in the Senate 
since 1917, the concept of federalism 
has been weakened and our country 
hampered thereby. 

Mr. President, at this time I shall 
continue a discussion I began last month 
on the important concept of federalism. 
I believe that a review of some of the 
facets of this concept would be helpful 
to a decision on the pending question. 

Federalism in America was a byprod­
uct of the English colonial order, rather 
than the brainchild of political the­
orists. Had the pattern of settlement 
developed all along the seaboard in one 
expansive colony and, therefore, been 
administered as one political entity, it 
is problematical whether federalism 
would have been incorporated into our 
political structure. Even in the settle­
ment of English America, it was diver­
sity of interests and purposes that 
dictated the plurality of colonies, rather 
than the other way around. In Virginia 
profit was the prime motive for the set­
tlement efforts. In New England religi­
ous freedom was the prime motive, 
while in Georgia humanitarianism in 
the form of providing a new life for 
unfortunates in debtors' prison, mixed 
with a desire for protection of the other 
colonies from the Spaniards, were the 
motivating forces. These diversities were 
magnified, rather than diminished, un­
der the influence of differences in geog­
raphy and climate, after the colonies 
achieved a foothold. The political struc­
ture of each colony developed in accord­
ance with the needs of the particular 
colony, and the differences were carried 
over into the State governments when 
the colonies became free. This political 
accommodation of diverse interests and 
purposes was the key to the success of 
the English colonial system, and the 
benefits of it were not lost on the po-
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litically sophisticated Americans of the 
Revolutionary period. 

The emergence of federalism as a by~ 
product of historical occurrences, rather 
than as a designed institution to achieve 
a Political end, does not detract from its 
potential as a worthy political device, 
but, indeed, accentuates its usefulness. 
In the absence of federalism, successful 
republican government is limited to 
areas in which there is substantial iden­
tity of geographical, climatical, and his­
torical influences, for republicanism 
places the ultimate rule in the hands of 
some majority to the modified and lim­
ited dictates of which the minorities 
must conform. By the use of federalism, 
the need to require minorities to con­
form is minimized, thereby promoting 
individualism, and in individualism lies 
the seed of diversity. 

One but need look to Europe for ex­
amples of the limited possibilities of re­
publicanism without federalism. Repub­
lics in small geographic confines exhibit 
the greatest stability, as exemplified by 
Switzerland, the Netherlands, Belgium, 
and the Scandinavian countries. The 
French Republic, applied to a larger area 
and more diverse peoples, fluctuates be­
tween instability and absolutism, each 
occurring in turn as a reaction to the 
other. The British Empire, employing 
federalism in the form of dominionship 
and commonwealth devices, presents a 
graphic illustration of the possibilities of 
federalism grafted on colonialism. 

If republicanism is the process for 
implementing self-government, federal­
ism is the process for implementing local 
self-government. Local self-government 
is beneficial not only because it permits 
individualism, but also because of its 
contrtbutions to the continuation of 
self-government at all levels. It is human 
nature for a person to be most apathetic 
about situations over which his individ­
ual conduct has the least influence. 
A citizen is therefore less motivated to 
exert himself in matters of government 
in which his activity plays a smaller 
relative part. The same citizen is much 
more inclined to direct his influence to 
the solution of a local matter where his 
activity shows the most direct result. 
In the local political arena, where there 
is a local political arena, the citizen 
acquired the experience and sophistica­
tion with which to exercise his obliga­
tions of citizenship in relation to the 
furthest removed level of government. 

It is in local self-government, a prod­
uct of federalism, that the real secret of 
domestic tranquillity lies. In no other 
way can the variances of human conduct 
be reasonably bounded, for requiring 
conformity over broad areas will inevi­
tably lead to civil strife. For instance, 
a prohibition of gambling over the entire 
United States might conform to the will 
of the majority, but there is a strong 
likelihood that it would promote civil 
strife in some areas, such as Nevada. 
Strict nationwide regulation of fishing 
might be only an inconvenience to rec­
reation in some areas of the country, but 
would possibly impair the earning of a 
livelihoorl in others. A change in the 
legal relationship of an inn or hotelkeeper 
and the guests would have a limited 

impact in the rural Midwest, but might 
change the pattern of economic existence 
in some resort States. Through the 
medium of local self-government, the 
laws can be adapted to whatever condi­
tions exist, thus keeping civil strife at a 
minimum. 

Although circumstances dictated that 
the Government of the United States be 
federal, it remained for the delegates to 
the Philadelphia Convention to shape the 
form of the federation. So ineffectual was 
the central government under the Arti­
cles of Confederation, that for all prac­
tical purposes the several States, at the 
time of the convention, each exercised 
the total powers of sovereignty. Sov­
ereignty was vested in the people of each 
State, and the people of the individual 
S tates had vested the power of sov­
ereignty in their particular State. 
Through the Constitution the several 
States delegated certain specific ones of 
the powers of sovereignty to'"the National 
Government. This creation of a common 
agent of the States in no way affected 
the retention of sovereignty by the people 
of each State, for sovereignty is indivisi­
ble, and the creation of the General Gov­
ernment could not make the people of all 
the States collectively sovereign in some 
matters, and leave the people of one State 
sovereign in others. It was the power of 
sovereignty, and not sovereignty itself, 
that was delegated to the National Gov­
ernment; and the delegation of powers 
was made by each State-a sort of sub­
leasing-and was not a delegation by the 
people of the several States collectively. 
The ratification of the Constitution did 
not accomplish a withdrawal of powers 
from each State by its own people and a 
revesting of those powers in a new gov­
ernment. Two facts are therefore explicit 
in our constitutional government. First, 
the National Government was and is a 
creation of the States, and as such is 
an agent of the states. Second, sover­
eignty in our country rests totally in the 
people of any individual State, rather 
than in the people of the United States 
collectively. 

The National Government holds the 
right to exercise the specific powers dele­
gated to it, not by virtue of any power of 
sovereignty vested directly from a people; 
but by virtue of a contract between the 
States. The specific powers delegated 
cannot be withdrawn by an individual 
State because of the agreement with the 
other States embodied in the Constitu­
tion. The contract can be changed only 
by the contracting parties-the States; 
and by agreement, most features of the 
contract can be changed with the con­
sent of less than all the States. Nothing 
illustrates better and more emphatically 
that the National Government is a crea­
tion of the States, rather than of the 
people, than the fact that the Constitu­
tion can be amended by the States 
through their legislatures, and not by 
the people themselves. The equal repre­
sentation of the States in the Senate is 
not, of course, subject to the amendment 
process; and any change in this feature 
would require unanimous consent of the 
States and, indeed, any change without 
unanimous consent would have the ef­
fect of dissolving the Union. 
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As complicated as these relations may 
seem to the contemporary citizen of the 
United States, they were elementary to 
the citizens at the time of the Consti­
tution's adoption. Indeed, they were so 
fundamental in the minds of the dele­
gates to the Constitutional Convention 
that they saw no need to specifically 
spell out all of them. By the mere 
delegation of certain specific powers to 
the National Government, the delegates 
considered it implicit in the whole docu­
ment that those powers not delegated re­
mained where they had been theretofore. 
To the people of their era, it was abund­
antly clear that the National Govern­
ment was intended to exercise only 
those powers delegated, but it is most 
fortunate for those in later generations 
that many insisted that the matter not 
be left to conjecture. Perhaps these wise 
persons anticipated the tremendous up­
surge of apathy that was to occur in 
later generations. The inclusion of the 
10th amendment removed any dobut as 
to the nature of the powers of the Na­
tional Government, and the relationship 
of the National Government to the 
States and to the people. The 10th 
amendment provides: 

The powers not delegated to the United 
States by the Constitution, nor prohibited 
by it to the States, a.re reserved to the States 
respectively or to the people. 

The 10th amendment did more than 
spell out that the National Government 
was to be one of limited powers, although 
it accomplishes that purpose. It also 
provides an insight into the relation of 
the States to the National Government 
and of the National Government to the 
people of each State. The powers not 
delegated were not reserved to the 
States collectively, but to each individ­
ually. The retained powers of sovereign­
ty of each State were not in any way 
comprised by the Constitution. There 
was no pledge to achieve uniformity, nor 
even to strive for it, in the administra­
tion of the reserved powers. There was 
not even a pledge of the States to exer­
cise all of the reserved powers in any 
way at all. The States, individually, had 
received their grant of sovereign powers 
from the people--! repeat, the people-­
of the States through the State consti­
tution, some States receiving more, and 
some less, powers. In each instance, the 
people reserved the right to themselves 
to modify or change the powers granted 
to the State, and the 10th amendment 
recognized this fact by the verbiage "or 
to ~'1e people." The reservation of power 
was not to the people of the entire 
country, but to those in each State. The 
people in the territories were people of 
the country, but not being within a par­
ticular State, were not among the 
group who had granted power to a 
State in the original instance, and were 
not, therefore, among those to whom 
powers were reserved. 

The Constitution did not create the 
General Government as a supreme one, 
but as one parallel to the State govern­
ments. It is a fallacy to assume that with 
regard to the delegated powers, the right 
of the National Government to regulate 
is exclusive, for it was not so intended. 
As a practical necessity, a direct oon-

ftict between the exercise of delegated 
powers by the National Government, and 
an exercise of powers by a State in the 
same field, must be resolved in favor of 
the exercise by the National Govern­
ment; or else the original delegation 
could be nullified by the action of a 
State. In the absence of such a direct 
conflict, however, the only consistent in­
terpretation of the Constitution is to 
acknowledge in the States a power to 
act in the same fields as those in which 
powers were delegated to the National 
Government. In those matters where ex­
clusive power was intended for the Na­
tional Government, the Constitution spe­
cifically prohibits State action. It is not 
the general exercise of powers by the 
States that is prohibited, however, but 
only specific actions. Not only the sub­
stantive provisions of the Constitution 
attest to this intention, but also the form 
and order of the Constitution. The prin­
cipal delegations of powers to the Gen­
eral Government appear in section 8 of 
article I. In section 9 of the same article, 
the powers delegated are limited by cer­
tain specific prohibitions against the Na­
tional Government in the exercise of 
those powers delegated. In section 10 
of the same article, there is an enumera­
tion of prohibitions of those State ac­
tions which would obtain such exclusive­
ness in the exercise of delegated powers 
by the General Government as was 
deemed necessary. The exercise of powers 
by a State were restricted by the Con­
stitution, then, in only two instances: 
First, when the State action is in direct 
conflict with an action of the National 
Government taken pursuant to a dele­
gated power; and second, when such ac­
tion by the State is specifically pro­
hibited by the Constitution. From this 
it is clear that the States did not neces­
sarily surrender their power to act in 
fields in which power was delegated to 
the National Government. 

The prohibitions against State action 
are not nearly so broad as even those 
limited powers delegated to the National 
Government, as readily appears from the 
provisions of section 10, article I, which 
is as follows: 

Section 10. No State shall enter into any 
treaty, alliance, or confederation; grant let­
ters of mark and reprisal; coin money; emit 
bills of credit; make anything but gold and 
silver coined a tender in payment of debts; 
pass any bill of attainder, ex post facto law, 
or law impairing the obligation of contracts, 
or grant any title of nobility. 

No State shall without consent of (the) 
Congress, lay any imposts or duties on im­
ports or exports, except what may be abso-
1 utely necessary for executing its inspection 
laws; and the net produce of all duties and 
imposts laid by any State on imports or ex­
ports, shall be for the use o'f the Treasury 
of the United States; and all such laws shall 
be subject to the revision and control of 
(the) Congress. 

No State shall, without the consent of 
Congress, lay any duty of tonnage, keep 
troops, or ships of war in time of peace, 
enter into any agreement or compact with 
another State, or with a foreign power, or 
engage in war, unless actually invaded, or in 
such imminent danger as will not admit of 
the late. 

In addition to the deprivation of sov­
ereign powers of the States that accrues 
through these prohibitions of State ac-

tion and the requirement of consistency 
with actions of the National Government 
taken under the delegated powers, the 
States incurred additional obligations 
under the Constitution through provi­
sions regulating certain mutual relations 
among the States themselves. These pro­
visions are contained in article IV, sec­
tions 1 and 2. Section 1 provides that 
each State shall give full faith and credit 
to the public acts, records, and judicial 
proceedings of every other State. Con­
gress is appointed as the arbitrator of 
this agreement, and is authorized to 
prescribe the manner in which such acts, 
records, and proceedings must be pre­
sented in order to qualify for the agreed 
status. In section 2, each State agreed 
to extend the privileges and immunities 
enjoyed by its own citizens to the citizens 
of the other States. Each State also 
agreed to extradite escaped criminals to 
the State from which they escaped upon 
demand by such State. 

On that point, Mr. President, I want to 
say it is remarkable that today some 
States have refused in some instances to 
conform to this requirement of return­
ing escaped criminals. It is abhorrent. 
yet it is practiced, on occasion, in some 
States. 

The third agreement in this section, 
which bound each State to refrain from 
freeing slaves escaping into it from an­
other, became irrelevant when slavery 
was abolished. The National Government 
is in no way concerned with the provi­
sions of section 2, compliance being left 
to the good faith of each State, and to 
the advantage of reciprocal treatment 
which inure from strict observance of the 
agreement. The provisions of section 2 
also serve as irrebuttable evidence as to 
the nature of the Constitution as a com­
pact or treaty between sovereign States. 

The sovereign powers of the several 
States were thus impaired by the Con­
stitution in three ways: By the delega­
tion of certain powers to the general 
government, by mutual agreement to 
the prohibitions of specific State actions, 
and by agreement to four items of recip­
rocal conduct. Although these three areas 
contain the total impairment to State 
action embodied in the original Con­
stitution, there is one remaining provi­
sion which restricts not the power of a 
State, but the sovereignty of the people 
of each State. This provision is con­
tained in section 4 of article IV, and pro­
vides that the United States shall guar­
antee to each State a republican form 
of government. Despite the fact that 
prior to the adoption of the Constitution, 
each State did in fact have a republican 
form of government, the people of each 
State, being completely sovereign-and 
they remain so today except in this one 
instance-had the power to establish any 
form of government they desired, in­
cluding a monarchy, a dictatorship, or, 
if they saw fit, a pure democracy. This 
power of sovereignty was surrendered by 
the people of each State upon the adop­
tion of the Constitution. From a practi­
cal standpoint this surrender of sover­
eignty was and is inconsequential, for in 
no State have the people shown a dis­
position to deviate from a republican 
form. Realization of the full implications 
of this provision should serve as a re-
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freshing reminder, however, that ~he 
pure democracy, on the tenets of which 
so many of the radical proposals of the 
current age are based, is as foreign to 
our Government in the United States as 
a.re any of the hated isms. 

In any attempt to define the expanse 
of powers of each State which remain 
unimpaired by the compact of the States 
in 1788, it is necessary to reckon, _not 
only with the provisions of the Constitu­
tion, but also with the fact that the peo­
ple of each State are the source of sover­
eignty both of those powers delegated 
by th~ States to the National Govern­
ment and of those reserved to them­
selve~ by the States. Of those delegated, 
any substantive power is subject to the 
sovereignty of the people of the sev~ral 
States, and through the prescribed 
method of amendment may be expanded, 
altered, returned to the several States, 
or revoked altogether. Excep~ for those 
powers delegated to the National Gov­
ernment and those actions prohibit:ed to 
the States, the several Sta~s retai~ a:n 
other powers exclusively, with one. lum­
tation-the total powers of sovereignty, 
at the will of the people, may be with­
held from the State. Although subject to 
the same external limitations, the powers 
of one State may substantially exceed 
those of another State, whose people 
have seen fit not to vest certain of the 
powers of sovereignty in any governmen~. 
Such a limitation by the people on their 
state government would be embodied in 
a State constitution. The term "reserved 
powers of the States," therefore, refers 
to those powers of sovereignty which may 
be granted to a State by the people, and 
exercised by the State without conflict 
with the U.S. Constitution. 

While enumeration of the powers of 
the National Government requires only 
a quick reference to the Constitution, 
where they are fully listed, the reserved 
powers of the several States are so broad 
as to defy enumeration. Any definitive 
approach to the State powers must nec­
essarily be from the standpoint of what 
they are not, although we can list al­
most without end powers that are in­
cluded among State powers. 
, By almost any definition, the police 
power encompasses a broader range of 
State actions than any other of those 
reserved. Under some definitions, it is 
almost synonymous with the entire scope 
of reserve powers, being in no way re­
stricted to the realm of criminal law. 
For instance, in Sweet v. Rechel, 159 
'U.S. 380, P. 398, the U.S. Supreme 
Court-by no means a defender of State 
powers-ref erred with approval to a ref­
erence to the police power as: 

The power vested in the legislature by 
the Constitution to make, ordain, and estab­
lish all manner of wholesome and reasonable 
laws, statutes, and ordinances, either with 
penalties or without. not repugns,nt to the 
Constitution as they sha.11 judge to be for 
the good and welfare of the commonwealth 
and of the subjects of the same. 

And from the same source, as expound­
ed in The License Cases, 5 Howard 504, 
page 599, comes this comment on police 

to the States as the Constitution found it. 
This is admitted; and whenever a thing, 
from character or condition, ls of a descrip­
tion to be regulated by that power in the 
State, then the regulation may be made by 
the State, and Congress cannot interfere. 

These definitions of police powe! ~re 
broad enough to encompass the maJor1ty 
of reserved powers, and attest to the 
intention of the Constitution to imple­
ment federalism in substance, as well as 
in form. . 

At a minimum, the police po~er m­
cludes the right to take such actions as 
seem necessary to protect life and li­
berty. Since life and liberty-and the 
latter necessarily includes property-:-are 
of the primary importance to society, 
laws made to protect them must take 
precedence over those of secondary 
importance. . 

Under the broader definitions, pollce 
power would include the right to take 
action in the field of social conduct 8.?d 
welfare; but whether within the police 
power or without, there can be. no. ques­
tion that such actions are within the 
scope of reserved powers of the State. No 
authority whatsoever is delegated to the 
National Government in this area. 
Through this reservation, one of ~he 
most beneficial applications of federallsm 
is obtained. In no other field is there 
more variance from State to State tI:an 
in the field of welfare needs and desires 
for governmental action by the people. 
Indeed, there is even nothing static about 
the variance from State to State, for 
even within a single State, the needs and 
desires of the people in this area fluc­
tuate substantially with time. Laws de­
signed at the national level to meet the 
maximum need in one locality would be 
highly wasteful in most areas, as well as 
distasteful; and one designed to meet the 
average need-if such there be-wo~d 
be too little in one area, and too much m 
another. The exercise of this power by 
the States, rather than by the National 
Government, makes it possibl~ to fit the 
remedy of governmental action to ~he 
specific need, without either squandering 
the resources of the citizenry or encour­
aging slough in areas where governmen­
tal action is unneeded. 

Among the powers reserved to the 
states none is more important than the 
regulation of the public educational sys­
tem. It is in the educational process that 
lies the control of the minds of men, and 
no easier path to despotic power exists 
than the one available in a power to 
shape and mold the thinking patterns of 
immature minds. So inherently dan­
gerous is this awesome power, that it 
would be unthinkable to trust any one 
human or group of humans with its 
totality. The individual liberty of all 
posterity depends on the diversification 
of the power to control education. Under 
the federated republican constitutional 
government, prescribed for the United 
States, the control of education is dis­
persed at least to the level of .the several 
States; even slight prudence dictates that 
it be dispersed even further to the hands 
of purely local authority. Americans 
should never forget examples of the es­
tablishment and perpetuation of totali-powers: · G d Italy The assumption ts that the police power tarian regimes m ermany an , 

was not touched by the Constltutio~ but left with the brainwashed consent of those 

subjected to the influence of an educa­
tional system in the control of a cen­
tralized power. 

Although these are but a few of the 
many powers reserved to the States, they 
serve to illustrate that the total powers 
reserved are formidable, and constitute 
a broader jw·isdiction by far than that 
comprised of the powers delegated to the 
National Government. It was the inten­
tion of the Constitution that neither the 
National Government nor the State gov­
ernments be supreme: Each was to be 
supreme in its own realm, the two to 
operate on a parallel, with each ac­
complishing those tasks of government 
for which it was best suited. Strict limi­
tations on jurisdiction were imposed on 
the General Government, whose influ­
ence extended over the breadth of the 
country; while residual jurisdiction was 
reserved to the several States, whose in­
fluence was bounded by the geographic 
limitations of State boundaries. The 
total power of sovereignty was thereby 
dispersed among the 14 governments-
13 State governments and one central 
one-at the time the Constitution was 
adopted. The plan of decentralization 
permitted growth of the Nation without 
any weighing of the scales toward cen­
tralization. As a result, the total powers 
of sovereignty are now dispersed among 
51 governments. No new power accrued 
to the National Government with the 
admission of new States, although its 
powers were extended thereby geograph­
ically. 

Despite the absence of any delegation 
of additional powers to the General Gov­
ernment, or of any consequential new 
prohibitions against State actions, the 
balance between the powers of the Na­
tional Government on the one hand, and 
those of the States on the other, has 
tipped heavily in favor of the former. 
Almost from the beginning, events and 
practices have worked for a dimunition 
of State authority, and what began as 
a slow, almost imperceptible process has 
now snowballed into such proportions 
that the whole concept of federalism 
is threatened with extinction. Once 
wholly autonomous States now appear 
doomed to conversion into mere sub­
divisions of an all-powerful centralized 
government, with the host of individual 
liberties, which flourished under the um­
brella of the parallel governments of 
federalism, being squeezed to death in 
the formation of the triangle of pyram­
idal government with the top at Wash­
ington. So strong is the wave of cen­
tralization that only a completely awak­
ened and alarmed public can turn the 
tide. 

Unfortunately, some of the most 
adaptable tools for the maintenance of 
federalism and States' rights, designed 
for our use and protection by the authors 
of the Constitution, have been lost in 
the intervening years. 

In this era, liberty is challenged world­
wide on a scale unprecedented. We find 
ourselves in a position of leadership of 
the free world, not because of our ma­
terial wealth, primarily, but because our 
political structure has permitted and en­
couraged the individual freedom of 
thought and action which promotes di-
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versity in the form of independent ini­
tiative, which in turn has permitted our 
great material rewards. 

The real path to liberty, stability, and 
tranquillity lies in a recultivation and re­
newed reverence for those sound and 
timeless fundamental concepts which are 
interwoven in such careful balance into 
our Constitution and the Political struc­
ture therein established. 

Mr. President, the existing rule XXII 
is the most suppressive of debate which 
has ever existed in the Senate. If any 
change in the rule is to be made which 
prevents cloture by the vote of any num­
ber of the Senators the wisest course 
would be to return to a requirement for 
a two-thirds vote of the membership of 
the Senate. Under no circumstances 
should cloture be made easy. 

So, Mr. President, it is clear concerning 
the powers of the Central Government 
as contrasted with the powers of the 
State. It is hoped as time goes by that 
the people of this country will not permit 
the powers retained to the States under 
the Constitution to be eroded and the 
right of the people to be degraded and 
that we can retain the original intent 
of the framers of the Constitution to 
have the separation of powers of the 
three branches and the division of pow­
ers between the States and the National 
Government. 

These are bulwarks of protection to 
our democracy. 

Retaining rule XXII is right in line 
with many provisions of the Constitution 
where a two-thirds vote is required in 
so many instances to accomplish action, 
as I have pointed out here today. 

Mr. President, I yield the floor. 

SANCTIONS AGAINST RHODESIA 
Mr. BYRD of Virginia. Mr. President, 

the United States is permitting the Soviet 
Union to maintain a stranglehold on its 
supply of chrome ore--a material vital to 
the national defense. 

This situation results from America's 
participation in United Nations eco­
nomic sanctions against Rhodesia, the 
small African country which is the source 
of two-thirds of the world's supply of 
chrome ore. 

Now the Congress is being asked by 
the administration to release chrome ore 
from the national stockpile to ease the 
shortage of this commodity resulting 
from the Rhodesian embargo. 

Release of chrome ore from the stock­
pile is not the appropriate remedy for the 
present situation of the United States. 

The current step for this Nation to 
take would be to end its foolish policy 
against Rhodesia and resume trade with 
that nation. 

The story leading up to our present 
shortage of chrome, and our dependence 
on the Soviet Union, goes back more than 
5 years. 

On November 11, 1965, Rhodesia de­
clared her independence of Great Britain. 

The United Nations Security Council, 
at the urging of Great Britain, adopted a 
resolution condemning Rhodesia as "a 
threat to international peace and se­
curity." The resolution called on the 
Security Council to take steps to end 
Rhodesian independence. 

Despite the fact that Rhodesia, in de­
claring independence, was only taking 
the same step that the United States 
took in 1776, the U.S. Ambassador to the 
United Nations actively supported the 
resolution against Rhodesia. 

In arguing the case in favor of sanc­
tions against Rhodesia, Arthur Goldberg, 
then U.S. Ambassador to the United 
States, said this~ 

What is happening now in Rhodesia is an 
effort t o perpetuate the control of 6 percent 
of the population over the other 94 per­
cent ... 

Is it not a fact that in the Soviet Union 
the members of the Communist Party, 
comprising about 1 percent of the PoPU­
lation and acting through a few leaders, 
control the other 99 percent of the people 
of that nation of nearly 200 million? 

Is it not a fact that a handful of men 
control the destinies of all the people of 
Albania? 

Is it not a fact that a handful of men 
control all the people in Bulgaria and in 
Rumania and in Yugoslavia? 

Is it not a fa.ct that Fidel Castro almost 
singlehanded, operating through a small 
Communist cadre, controls the lives and 
fortunes of nearly 7 million Cubans? 

Is it not a fact that in the world's 
largest nation, China, the lives of near­
ly 700 million persons are controlled by 
a small Communist dictatorship? 

Yet the United Nations has not im­
posed sanctions on any of these Com­
munist countries-nor has the United 
States asked the U.N. to impose any such 
sanctions. 

However, the United Nations did see 
fit to impose sanctions on Rhodesia. 

And pursuant to the U.N. resolution, 
our Government severed diplomatic ties 
with the Ian Smith government and 
called for a voluntary boycott of Rhode­
sian products. 

These voluntary sanctions caused great 
hardships on the Rhodesian people, but 
they did not succeed inf orcing the down­
fall of the Smith government. 

The next step was the U.N. Security 
Council's resolution of April 9, 1966, 
calling on Great Britain to use force to 
prevent the movement of oil to Rhode­
sia. 

These first two steps were not success­
ful in bringing down the Smith regime, so 
in December 1966, the Security Council 
considered mandatory sanctions against 
Rhodesia under article 41 of the U.N. 
Charter. 

The U.S. Ambassador again actively 
supported this measure, assuring the 
Council that the United States would, to 
use his words, "apply the full force of 
our law to implementing this decision." 

The Council voted to invoke article 
41-the first such vote, and the only 
such vote, for mandatory sanctions in 
the history of the United Nations. 

The United States promptly complied. 
President Johnson issued an Executive 
order on January 5, 1967, declaring it to 
be a criminal offense for any American 
to engage in the import of a wide range 
of Rhodesian products, and severely re­
stricting U.S. exports to that country. 

Still, it did not bring about the down­
fall of the Smith government. 

So, on July 31, 1968, the President of 
the United States issued Executive Order 

No. 11419, barring all United States im­
ports from and exports to that country. 

The Smith government still survived. 
As a matter of fact, the economic sanc­
tions are a failure. 

Last summer, the special committee 
of the United Nations charged with en­
forcing the Rhodesian sanctions issued 
a 337-page repart which in effect admit­
ted that the embargo policy has not 
worked. 

It cited 60 reports of evasions of the 
sanctions during 1969 and confessed that 
31 nations, of which 27 are U.N. members, 
do not even answer inquiries from the 
committee. 

The fact is that in spite of the sanc­
tions, Rhodesia's export trade rose from 
$237 million in 1968 to $336 million in 
1969. 

But if the sanctions are a faiiure, they 
nevertheless have had serious conse­
quences. 

For one thing, imposition of a manda­
tory embargo brings the United Nations 
just one step short of armed interven­
tion. 

Article 42 of the United Nations Char­
ter makes this point quite clear, in this 
language: 

Should the Security Council consider that 
the measures provided for in Article 41 would 
be inadequate or have proved to be inade­
quate, it may take action by air, sea or land 
forces as may be necessary to maintain or 
restore international peace and security. 
Such action may include demonstrations, 
blockade, and other operations by land forces 
of the Members of the United Nations. 

That is what the charter says. 
Is the United States prepared to take 

part in a war to bring the Rhodesian 
Government to its knees? 

The United States is in a vulnerable 
position-its action is unprincipled and 
wrong. It is unjust. 

Besides that, we are in the absurd posi­
tion of demanding economic sanctions 
against a nation at peace with us and 
yet do nothing about seeking economic 
sanctions against North Vietnam, against 
whom we are fighting in Southeast Asia. 

While the United States has gone along 
with the British-sponsored embargo of 
Rhodesia, ships flying the flag of Great 
Britain have continued to carry cargo 
to North Vietnam. 

Last year 40 British ships called at 
Haiphong. In 1969, the total was 74; and 
in 1968, it was 114. 

Mr. BYRD of West Virginia. Mr. Pres­
ident, will the Senator yield? 

Mr. BYRD of Virginia. I am glad to 
yield to the Senator from West Virginia. 

Mr. BYRD of West Virginia. Is the 
Soviet Union supplying any weaponry 
to the Vietcong and the North Vietnam­
ese? 

Mr. BYRD of Virginia. The Soviet 
Union through recent years has been the 
major supplier of sophisticated weapons 
going to the North Vietnamese. 

Mr. BYRD of West Virginia. Mr. Pres­
ident, will the Senator yield for another 
question? 

Mr. BYRD of Virginia. I yield to the 
Senator from West Virginia. 

Mr. BYRD of West Virginia. Are those 
weapons being used to maim and kill 
American boys in Indochina? 

Mr. BYRD of Virginia. Yes. The weap-
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ons supplied by the Soviet Union to the 
North Vietnamese have been used and 
are being used to kill and wound Ameri­
cans who are being drafted from their 
homes and sent to Southeast Asia. 

Mr. BYRD of West Virginia. I thank 
the Senator for yielding. 

Mr. BYRD of Virginia. I thank the 
Senator from West Virginia for his con­
tribution. 

Mr. President (Mr. WEICKER)' in line 
with the economic sanctions policy 
against Rhodesia, the United States last 
year closed its consulate in Salisbury; 
but Britain maintains its consulate in 
Hanoi. 

It would seem that so far as the British 
are concerned, cooperation in policies of 
embargo is a one-way street. 

The whole logic of the policy of eco­
nomic sanction against Rhodesia is out­
rageous. 

Everything the United Nations has 
done has been based on the finding that 
Rhodesia is "a threat to international 
peace and security." 

Now in what way, may I ask, does 
Rhodesia threaten anyone? 

The answer, of course, is that it does 
not. 

On the other hand, North Vietnam is 
a definite threat to peace. Yet the United 
Nations does nothing to apply economic 
sanctions against this proven aggressor. 

Former Secretary of State Dean Ache­
son has accurately summed up the 
United Nations' action against Rhode­
sia. He called it "barefaced aggression, 
unprovoked and unjustified by a single 
legal or moral principle." 

The United States is a participant in 
that "barefaced aggression." If we were 
to follow the course of morality and good 
sense, we would abruptly and firmly 
change our policy and abandon sanctions 
against Rhodesia. 

It is not moral and legal principles 
alone that are involved here. Considera­
tions of economics and national security 
also dictate that the United States should 
end its Rhodesian embargo. 

Prior to the imposition of the sanc­
tions, Rhodesia furnished approximately 
85 percent of the imports of metallur­
gical chrome ore coming into the United 
States. 

With the sanctions in effect, the 
United States has had to turn to the 
Soviet Union for chrome ore. 

The Russians are well aware of the 
importance of this commodity to the 
United States. They are charging us 
more than twice the price which we for­
merly paid to Rhodesia for chrome. 

But more important, the Soviets could 
easily shut off our supply in the event 
of an emergency. 

In October 1969, Fred Russell, Deputy 
Director of the Office of Emergency Pre­
paredness, told a House Foreign Affairs 
subcommittee that--

There is no way to see the chromium ore 
needs of the United States being met with­
out chromium ore from Rhodesia. 

Today, as a short-term measure, the 
Office of Em.ergency Preparedness is 
seeking to withdraw chrome ore from 
the national strategic stockpile. 

The national strategic stockpile now 
has 4.5 milllon tons of chrome ore. The 

administration is seeking release of 1.3 
million tons, which would leave 3.2 mil­
lion tons on hand. 

This 3.2 million tons would be about 
100,000 tons more than the amount re­
quired to ful:fill the so-called "strategic 
objective," or emergency reserve, for the 
United States. 

But interestingly, this strategic objec­
tive was set just 1 year ago-on March 4, 
1970. 

Before that time, the objective was 3.6 
million tons, a figure which had been 
set less than a year earlier--on May 13, 
1969. 

If the amount requested by the ad­
ministration is withdrawn from the 
stockpile, the remaining total will ex­
ceed the new strategic objective, but it 
will be about 400,000 tons short of the 
earlier objective. 

Now why is metallurgical chrome ore 
vital to the defense of the United States? 

This chrome ore is essential for the 
manufacture of stainless steel, and large 
quantities of it are needed to make jet 
aircraft and other military necessities. 

So chrome is vital to our national de-
fense. · 

The strategy of the administration 
appears to be based on the hope for pos­
sible settlement of the Rhodesian crisis 
in the near future, so that Rhodesian 
ore might once more flow to the United 
States. 

But there is nothing on the diplomatic 
horizon suggesting that the impasse over 
Rhodesia will be resolved in the near 
future. 

And if it is not resolved, what are we 
to do? Throw the whole stockpile into 
meeting current industrial needs? 

Furthermore, there is no assurance 
that Rhodesian ore would come to the 
United States eventually if we persist in 
our sanctions policy much longer. 

It is only logical to assume that 
Rhodesian ore is :finding other outlets, 
and that it would be difficult for the 
United States to get back into the market 
after a long period of embargo. 

Before long, in other words, Rhodesia 
will not need America's business. 

One would think that if anyone would 
rejoice over the proposed release of 
chrome ore from the stockpile, it would 
be the American metal industry. 

This industry has suffered from short­
ages and high prices for chrome. 

Yet officials of the Foote Mineral Co., 
a leading producer of f erroalloys, said 
recently that they oppose the release 
from the stockpile as being only a short­
term answer. 

Dr. Wayne T. Barrett, President of the 
firm, had this to say: 

What we need is not a release, because that 
is only a short-term answer to the over-all 
problem of making high-grade chrome ore 
available to the United States . . . •rhe re­
lease of this stockpile material will take the 
pressure off of those who could bring about 
the end to the sanctions against Rhodesia. 
This will relieve the pressure for a period of 
one or two years, and we think it very im­
portant that this pressure be maintained 
and that we solve the long-range problem 
of availabiUty of Rhodesian chrome ore. 

I agree with Dr. Barrett. I believe the 
pressure should be maintained-and not 
just from the metal industry, but from 
the Congress and the American people. 

We have followed a foolish policy to-
ward Rhodesia. 

Morally, it is wrong. 
Legally, it is dubious. 
Economically, it is costly. 
And it could jeopardize the security 

of the United States. 
I urge the President to reverse our 

present policy and resume trade with the 
peaceful African country of Rhodesia. 

Mr. President, many of the important 
points concerning the present chrome 
crisis were developed by Fulton Lews III 
in a recent series of broadcasts. 

_It was Mr. Lewis who cited the plan for 
withdrawal from the strategic stockpile 
and who interviewed the officials of the 
Foote Mineral Co. 

Mr. President, I ask unanimous con­
sent that the text of three broadcasts by 
Fulton Lewis III be included at this point 
in the RECORD, together with the text of a 
column by James J. Kilpatrick, concern­
ing the folly and ineffectiveness of the 
embargo policy against Rhodesia. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

BROADCASTS BY FuLTON LEWIS Ill 
THE CHROME ORE CRISIS: PART 1 

Of all of the news reporters and com­
mentators in the nation, I confess tha.t I 
stand out as the one who has devoted the 
most time and attention to the issue of 
U.S. economic sanctions against the African 
nation of Rhodesia. There are two reasons 
for this: The first is that this is a critically 
important issue which affects our own na­
tional security and industrial prosperity; the 
second is that I feel you are entitled to the 
facts of this situation-and if my colleagues 
in the news media have elected to play down 
the Rhodesian story, ·I must compensate for 
this information vacuum by giving the issue 
a little more coverage than it might normally 
deserve. 

Today, a new and very important chapter 
in this story was written, but before we get 
to that, let's recap very briefly some of the 
background. In January, 1967, then President 
Lyndon Johnson issued an executive order 
making it a criminal offense for Americans 
to engage in any trade with Rhodesia. That 
order was issued in compliance with a decree 
of the United Nations Security Council, a 
world-wide embargo against Rhodesian 
goods, which in turn was based on a charge 
that Rhodesia had illegally declared its in­
dependence from Great Britain and further 
that Rhodesia was guilty of racial discrimina­
tion against its predominantly black popula­
tion. I have discussed both of those charges 
in the past at some length over this micro­
phone, and I think I have documented fairly 
oonclusively just how ridiculous those 
charges are. We need not go into that further 
now. 

As a result of the U.S. participation in the 
sanctions against Rhodesia, we have cut our­
selves off completely from a country which 
in years past had been a major supplier of 
many important goods. The most important 
of these is metallurgical grade chrome ore 
which is essential to the production of stain­
less steel, a metal which in turn is critically 
important to vast areas of our national in­
dustrial production and, of course, to our 
national defense effort. 

The top Cold War planners in the Soviet 
Union are very much aware of the importance 
of metallurgical grade chrome ore to the 
United States. Back in 1957, for example, a 
major general in the Soviet army wrote a 
book entitled "Strategy and Economics." 
Published therein was a chart which listed 
"Critical Materials in a U.S. Military Jet Air­
plane." The very first item listed was 
"Chrome." The amount or chrome in a U.S. 
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mmtary jet was estimated at 3,659 pounds. In 
the third column it was noted that the 
United States must import no less than 92 
percent of this mineral. 

Continuing to look at this situation from 
the Kremlin's point of view, statistics re­
leased recently by the U.S. Bureau of Mines 
show that 96.2 percent of the world's chrome 
ore reserves lie in the southern portions of 
the African continent, mostly in Rhodesia, 
some small deposits being in South Africa. 
The remainder is accounted for as follows: 
the U.S.S.R.-1.8%; Turkey-.4 %; the Unit­
ed States-.3 %; Finland-.3 %; Canada-.2 %; 
communist Albania--.1 % ; and the others­
. 4 % . Clearly, then, Rhodesia, as possessor of 
the greatest and richest grade deposits of 
metallurgical grade chrome ore, has a very 
prominent position of importance in the 
strategic aspects of the Cold War. 

Prior to the economic sanctions, roughly 
85 percent of all U.S. chrome ore imports 
came from Rhodesia. Actually, the ore was 
purchased from subsidiaries of U.S. com­
panies in that country, and the price was a 
bargain: $25 per ton. Now, of course, nothing 
is being imported from Rhodesia and Amer­
ican firms have been placed in the awkward 
position of having to turn to the world's 
second largest source of chrome ore which 
just happens to be the Soviet Union. As this 
dependency has grown, the Kremlin has 
slowly but steadily hiked up the price for its 
ore. The latest increase, assessed omcially 
just last month, boosted the price for Soviet 
ore by another 25 percent--up to $75 per 
ton or three times what we were paying for a 
much superior grade of Rhodesian ore just 
four years ago. 

In October, 1969, Fred Russell, the Deputy 
Director of the Oflce of Emergency Pre­
paredness, gave the following alarming testi­
mony to a House Foreign Affairs subcommit­
tee regarding what American industrialists 
are beginning to call the "chrome ore crisis": 
"Assuming that the U.S.S.R. would continue 
to ship chromium ore to the United States 
at the present level indefinitely, realizing 
that the other known amounts of chrome ore 
elsewhere in the world gradually are becom­
ing exhausted, and knowing that U.S. needs 
are increasing each year, there is no way to 
see the chromium ore needs of the United 
States being met without chromium ore from 
Rhodesia." 

Coming from a spokesman for the agency 
which is charged with ensuring the defense 
capabilities of the United States, the impor­
tance of Russell's testimony cannot be over­
stated. 

The warnings, though, have been repeat­
edly ignored by both the Johnson and Nixon 
Administrations and increasing the "chrome 
ore crisis" has become more critical. The atti­
tude of Administration officials has been to 
take various stop-gap measures to tempo­
rarily relieve the problems of chrome ore 
shortages--simultaneously federal officials 
have been praying that somehow, soon, the 
Rhodesian problem might resolve itself. 

As one of the stop-gap measures, the gov­
ernment authorized American companies to 
tap the so-called "commercial" chrome ore 
stockpile until finally last year it was com­
pletely exhausted. That left only the "st ra­
tegic stockpile" and earlier this month the 
Nixon Administration moved to authorize 
the sale of approximately 30 percent of that 
reserve which had been set aside for our 
national defense in the event of an emer­
gency. 

Ironically, the sales request was sent to the 
Congress by the same Office of Emergency 
Preparedness which only a year and a half 
ago confessed, in Fred Russell's testimony, 
that "there is no way to see the chromium 
ore needs of the United States being met 
without chromium ore from Rhodesia." 

You would think that the domestic ferro­
alloy companies would be pleased that the 
Administration had acted to help satisfy 

their chrome ore needs for this calendar year 
but to the contrary leaders of this industry 
met here today in the first of a series of con­
certed efforts aimed at first protesting the 
Administration's action and secondly finding 
some long-term solution to the current 
chrome crisis. 

At today's session, held behind closed doors 
at the General services Administration, Dr. 
Wayne T. Barrett, the president of Foote 
Mineral Company--one of the nation's lead­
ing ferroalloy producers, charged that the 
Office of Emergency Preparedness may havP. 
been under "political pressure" to take the 
proposed steps. First a.nd foremost, Dr . 
Barrett said, the State Department is insist­
ing that the "strategic" stockpile be released 
for sale to relieve pressures from industry to 
drop the economic sanctions against Rho­
desia. And secondly, the new Nixon red-ink 
budget has forced the government to seek 
additional revenues which would be gained 
from the sale of chrome ore holdings even 
at the expense of our national security. 

The domestic ferroalloy companies are un­
derstandably concerned over the fact that 
U.S. ore holdings will be depleted to the 
point where, in an emergency, they could 
meet the nation's industrial and military 
needs for only two years. Unless there ls a 
change in the government's policy toward 
importation of Rhodesian ore, the O.E.P. will 
undoubtedly ask for further releases from 
the stockpile next year and perhaps again in 
1973, at which point the domestic "strategic" 
supply would be totally exhausted and the 
United States would become totally depend­
ent upon the U .S.S.R. for a mineral which ls 
vital to our national defense. 

Administration officials argue that, should 
a serious chrome ore emergency develop, the 
United States could always drop the eco­
nomic boycott against Rhodesia and resume 
the currently illegal chrome ore imports. The 
American steel companies, though, feel this 
ls faulty-even dangerous-thinking. They 
emphasize that it would take at least siX 
months and possibly even a year to fully 
react ivate the now semidormant Rhodesian 
chrome ore mining operations to the point 
where a resumption of normal imports could 
be resumed. And then there is a serious fear 
that, should such an emergency develop, 
Rhodesia might decide not to resume trade 
with the United States. Although a staunch 
ally of the U.S. philosophically in the Cold 
War ag.ainst communism, the Ian Smith 
government has hinted that it intends to 
weather the current storm of sanctions on its 
own. It has quietly found some new cus­
tomers for Rhodesian chrome (most notably 
Japan) and gradually the "illegal" sale of 
ore is being increased to the point where 
Rhodesia will not be needing the United 
States as a customer. As Dr. Barrett stated 
it this morning to the General Service Ad­
ministration officials, "There is no reason 
now-in view of our shabby treatment of 
this nation-to expect anything but icy neu­
trality in the event of a war." 

The domestic ferroalloy industry regards 
1971 as the "year of decision" on the issue 
of Rhodesian chrome. Next year there will be 
the political campaigns and few national 
politicians, it is believed, would risk the pos­
sible loss of black votes by taking a stand 
which could be even remotely regarded as 
"pro-Rhodesian." By 1973, of course, the 
chrome ore crisis will have already reached 
emergency levels. 

There is one move afoot, though, which 
might alleviate the current problem. A group 
of concerned Congressmen, headed by Texas 
Republican Jim Collins, will soon propose a 
bill which would prevent the U.S. govern­
ment from banning the import of any stra­
tegically important commodity from NON­
communist countries if that commodity IS 
being purchased and imported from any 
communist countries. It's a comm.on sense 
suggestion which few in either the House 

or Senate could logically oppose even though 
the net effect of the Collins bill would be to 
quickly end the ban against the importation 
Of chrome ore (which has been officially de­
clared a "strategic" commodity) from Rho­
desia (a non-communist nation) since we 
are currently buying chrome ore from a com­
munist country (the Soviet Union). 

I think you can see now why this ls such 
a critically important lssue--thls matter of 
Rhodesia and our chrome ore situation. For 
the next two broadcasts, I will have here at 
this microphone with me two men who will 
further enlighten us on this issue--Dr. 
Wayne T. Barrett and John Donahey, the 
president and public relations director of the 
Foote Mineral Company, which is one of the 
nation's principal importers of metallurgical 
grade chrome ore. We'll hear in their words 
just how serious this situation is, and just 
how this chrome ore crisis affects each and 
every one of us. 
(Wednesday, February 17, 1971, Washington. 

D.C.) 
THE RHODESIAN SANCTIONS--PART 2 

I discussed some new developments in the 
overall story of the U.S. economic sanctions 
against Rhodesia-how the Nixon Adminis­
tration, as a stop-gap measure to try to al­
leviate current domestic chrome ore de­
mands, has asked the Congress to free some 
30 percent of the ore in the nation's "stra­
tegic" stockp1le, the reserve which is set aside 
to be used in the event of a national emer­
gency. That ore, some 1,300,000 tons of it, 
is to be sold to the domestic ferroalloy 
industries. 

Before the sanctions against Rhodesia, U.S. 
companies imported the vast bulk of their 
metallurgical grade chrome ore from that 
African nation, at a price of only about $25 
per ton. Since the sanctions, they have been 
forced to turn to the world's second largest 
supplier, the Soviet Union which, recognizing 
our dilemma and dependency and the awk­
ward situation, has hiked up the price for its 
ore to $75 per ton, the latest price increase 
of 25 percent coming just last month. 

Here at this microphone with me now to 
discuss this matter further are two men who 
know this chrome ore issue very well. Dr. 
Wayne T. Barrett is president of the Foote 
Mineral Company, one of the nation's lead­
ing ferroalloy producers. Mr. John Donahey 
is the company's public rela.tions director. 
Dr. Barrett just yesterday attended a meet­
ing of ferroalloy producers at the General 
Services Administration here in Washington, 
and issued a press release saying what the na­
tion really needs is not a stockpile release but 
what it really needs is a resumption of Rho­
desian chrome ore imports. Dr. Barrett, let's 
start first by asking what ls metallurgical 
grade chrome ore? What's the difference be­
tween that and regular chrome? 

Dr. BARRETT. The difference in the grade of 
the ore. Metallurgical chrome ore contains 
about 50 percent chromium oxide and has a 
high ratio of chromium to iron, the other 
major impurity. The other grades are lower in 
chromium, and higher in iron. The lower 
grades cannot be used to make the ferroal­
loys, the ferrochromium that is needed to 
make stainless steel. 

LEwrs. All right, then, stainless steel is one 
of the principal products in which metal­
lurgical grade chrome ore ls used. Is that 
the reason that metallurgical grade chrome 
ore is classified as a strategic item? Is it really 
strategically important to the United States? 

Dr. BARRETT. It most certainly is. Chrome is 
needed to make stainless steel. It cannot be­
the chromium cannot be replaced with any 
other element. So, in order to have stainless 
steel, one must have ferrochromium. One 
needs stainless steel in the production of air­
craft, in the production of automobiles, in 
the production of many specialty steels, 
which the defense of this country depen~ 
upon. 
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LEWIS. When I think of chrome as a lay­
man, I think of automobile bumpers and hub 
caps. 

BARRETT. That's a very small part of it. 
LEWIS. But it's a lot more important than 

that. 
BARRET!'. Yes, it is. 
LEWIS. According to the Bureau of Mines 

statistics, about 96.2 percent to be exact of 
this metallurgical grade chrome ore is con­
centrated in the southern region of Africa, 
specifically in Rhodesia and South Africa. 
Mr. Donahey, can you give us a further break­
down as to where this chrome is located? 

DONAHEY. Well, it doesn't have much to 
be broken down but of the remaining 4 per­
cent, 2 percent of that would be in Russia 
and the Iron Curtain countries, whereas all 
the rest of the free world would account for 
the other 2 percent. Now Turkey is gener­
ally regarded as the third largest producer but 
it's interesting that they only have in reserve 
about four tenths of a percent of the world's 
total chromium, as far as we know. And 
more to the point, the country of Rhodesia 
has two thirds of the high grade metallurgi­
cal chrome which Wayne was talking about 
earlier. The type of chrome which is critical 
and under discussion here today. 

LEWIS. So of the metallurgical grade chrome 
ore deposits or reserves in the world, about 
two thirds of this is located in Rhodesia 
and because of the sanctions we can't touch 
it. 

DoNAHEY. That's right. 
LEWIS. Now, prior to the economic sanc­

tions against Rhodesia, back in January of 
1967, your company was importing most of 
your ore from that African nation. Do you 
remember roughly how much? 

DONAHEY. Well, we were importing at least 
40 percent of our requirement. 

LEWIS. Forty percent of your requirement 
from Rhodesia? 

DONAHEY. That's correct. 
LEWIS. Now, what have the sanctions done 

to the Foote Mineral Company? 
DONAHEY. Well, of course, there has been 

no chromium from Rhodesia since the im­
position of sanctions. And since the mines in 
Rhodesia had only one customer, that be­
ing the Foote Mineral Company, this has 
denied us, of course, chrome ore at very low 
cost. So we have to go out to world markets 
and buy it and, as you appreciate, with the 
increase in prices of Russian ore, world prices 
have substantially increased so that it has 
meant a great cost to our general operations. 

LEWIS. Dr. Barrett, I think I know the an­
swer to this, but how would you speculate, 
or why would you speculate that the Rus­
sians are increasing the price so steadily? 

Dr. BARRET!'. Well, it's very simple: They 
have a monopoly. And therefore they can get 
almost any price they want. 

LEWIS. So coxnmunists, on occasions, can 
be pretty good capitalists? 

LEWIS. Dr. Barrett, in my own xnind I've 
been trying to re-cap just briefly why all of 
this is important to the average American 
citizen. Obviously, the No. 1 area of impor­
tance is national security. The fact that 
metallurgical grade chrome ore, which we 
used to import from Rhodesia, but which we 
can no longer import from Rhodesia, is a 
vital part of our national security program, 
and we now find ourselves in the awkward, 
really dangerous situation where we're now 
very much dependent upon the Soviet Union 
for this ore. What a.bout, though, jUlSt com­
mercially? You are now paying three times 
more for chrome ore . . . 

BARRET!'. Almost-that's correct. 
LEwis. Just about three times more than 

you used to be paying. Doesn't this affect your 
prices to the consumer? 

Dr. BARRE'IT. It certainly has. It takes about 
three tons of chrome ore to make a ton of 
ferrochromium so that as the price has 
gone up almost three times our costs have 
gone up very substantially. It has been neces-

sary during the past 12 months, 18 months, 
to pass on these extra costs to our customers 
in the form of price increases. This has made 
the cost of producing stainless steel and 
other specialty steels higher, and so the 
American public in the long run must pay 
for higher priced materlals--higher priced 
stainless steels. This has caused a real infla­
tion in these products. 

LEWIS. A fantastic inflation when you 
think it's tripled in only four years. Mr. 
Dona.hey, what has happened to the chrome 
ore xnines in Rhodesia? 

DONAHEY. Well, as far as we know, and we 
do not have complete knowledge of what goes 
on, these mines are operating and are operat­
ing at a very substantial rate, under, of 
course, the guidance of the Rhodesian gov­
ernment. Now, it ls believed that the entire 
output of tne Rhodesian xntnes is being sold 
at this point. That it is not being stockpiled­
it is being mined for sale all over the 
world. 

LEwis. So we're being the nice guys. We're 
obeying the sanctions. Apparently, there are 
some cheaters somewhere because someone 
is buying this ore which is being xnined in 
Rhodesia. 

DONAHEY. That ls correct. 
LEWIS. Who's the villain? 
DONAHEY. We cannot state. However, you'll 

appreciate that the buyers of chromite would 
have to be industrially developed nations 
having obviously ferroalloy furnaces. And I 
think you can see which nations would be 
interested in chroxntte, and the indirect 
indications in the press releases would seem 
to show that perhaps half a dozen nations 
are buying on a regular basis. 

LEWIS. I saw one report that indicated 
Japan might be one of the principal buyers. 

DONAHEY. Well, this is a report that has 
recurred and there are reports of other na­
tions that back the U.N. sanctions as being 
buyers of this same chrome. 

LEWIS. I also saw one report relating to a 
country that is not a member of the U.N.­
Red China-indicating that some of this 
chrome xnight be finding its way into Red 
China. which Red China used to buy its 
chrome ore from the Soviet Union but be­
cause of the Sino-Soviet split it has decided 
to turn elsewhere. Is it conceivable, is it 
possible that Red China could be getting 
its chrome ore from Rhodesia? 

DONAHEY. It is certainly conceivable. They 
have no restriction as far as the U.N. is con­
cerned. What it would impose as far as 
logistics is concerned is something else 
again. 

LEWIS. You both were in Washington on 
Tuesday to discuss the Administration's de­
cision to release 30 percent of our ore from 
the strat.egic stockpile. What is your view 
toward that decision, Dr. Barrett? 

BARRETT. I think it's a bad decision for 
the long-term security of this country. I 
think it is a. bad decision for the ferroalloy 
producers long term in this country. It will 
help short term because it will make avail­
able some chrome ore to the producers. But 
the overall result of this whole Rhodesian 
sanctions is truly absurd. What has hap­
pened ls this: That Rhodesian chrome ore 
is going out to every country, or many coun­
tries, except the United States ... 

LEwxs. Our competitors. 
BARRETT .... our competitors. It ls be­

ing converted into stainless steel, which is 
being imported into the United States at 
low prices, competing with our U.S. pro­
ducers, who must depend upon the ferro­
alloys, the ferrochromes, which we are buy­
ing from Russia at the high prices. So our 
overall policy has been to hurt our own 
domestic industry, to in effect export jobs-­
jobs in producing stainless steel and ferro­
a.lloys. This has been the net result of this 
whole thing. This ls why we have opposed 
this release of the chrome ore from the 
stockpiles. This is very shortsighted. 

LEWIS. Dr. Wayne Barrett, president of the 
Foote Mineral Company, and Mr. John 
Donahey, public relations director. I thank 
you for being here. I would like to resume 
this discussion tomorrow. 
(Thursday, Feb. 18, 1971, Washington, D.C.) 

THE RHODESIAN SANCTIONS-PART 3 

Let's continue our discussion regarding 
some new developments in the overall story 
of the U.S. econoxnic sanctions against Rho­
desia. The developments, of course, being the 
fact that the Nixon Administration, as a 
stopgap measure to try to alleviate domestic 
chrome ore demands has asked the Congress 
to free some 30 percent of the ore that has 
been held in this nation's strategic stockpile. 
That's the reserve that is set aside to be used 
normally in the event of a national emer­
gency. The Adxninistration has insisted that 
that ore, about 1,300,000 tons of it, is to be 
sold to the domestic ferroalloy industries. Of 
course, before the sanctions against Rhodesia, 
American companies were importing the vast 
bulk of their metallurgical chrome ore from 
the African nation of Rhodesia, the price 
back then, was only $25 per ton. But since 
the sanctions these companies have been 
forced to turn to the world's second biggest 
supplier, the U.S.S.R., which, recognizing our 
dilexnma, has hiked up the price for its ore 
to about $75 per ton. 

Here at this microphone again with me 
now to discuss this matter further are two 
men who are experts on this issue. Dr. 
Wayne T. Barrett is president of the Foote 
Mineral Company in Pennsylvania., which is 
one of the nation's major ferroalloy pro­
ducers, and Mr. John Donahey is the com­
pany's public relations director. Dr. Barrett, 
on Tuesday, attended a meeting of ferro­
alloy producers at the General Services Ad­
ministration. He then issued a. press release 
saying that what the nation really needs is 
not a release from the strategic stockpile but 
a resumption of Rhodesian chrome ore im­
ports. Dr. Barrett, let's start our resumption 
of our conversation by getting you to expand 
a little bit on that. What do you mean what 
we need is not a release from the strategic 
stockpile? 

Dr. BARRET!'. What we need is not a release, 
because that is only a short-term answer to 
the overall problem of making high grade 
chrome ore available to the U.S. We need 
this to make stainless steel in the United 
States. The release of this stockpile material 
will take the pressure off of those who 
could bring about the end to the sanctions 
against Rhodesia.. This will relieve the pres­
sure for a. period of one or two years, and 
we think it very important that this pres­
sure be maintained and that we solve the 
long-range problem of avallab1lity of Rho­
desian chrome ore. 

LEWIS. I know this is speculative, but why 
do you think the Adxninistration is taking 
this step? The President, of course, or rather 
the White House, has explained that one 
of the reasons for this sale from the strategic 
stockpile is to get some badly needed dollars 
into the U.S. Treasury. Do you think that's 
the only reason? 

BARRET!'. I think that's one of the most im­
portant reasons. The Adxninistration does 
want to dispose not only of its chrome ore 
stockpiles but stockpiles of many other ma­
terials in order to generate hard cash now. It 
will, as I say, take the pressure off the Ad­
ministration to solve the problem of 
Rhodesia. 

LEWIS. I just have the feeling that maybe 
the Administration is trying to buy a little 
bit of time, and there are a lot o! prayers 
going on over at the White House that maybe 
this Rhodesian mess will resolve itself some­
time between now and the time that we're 
going-to reach critical emergency chrome ore 
shortages. What is going to be the net result 
to the industry of the decision to release 30 
percent of chrome ore from the strategic 
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stockpile? Does this, in any away, relieve the 
pressure on you to buy the ore from the So­
viet Union? 

BARRETT. It w111 relieve the pressure a little 
bit on us, and the other ferrochrome pro­
ducers to buy ore from the Soviet Union, but 
only for a short period of time. 

. LEWIS. Mr. Donahey, let's speculate along 
these lines. Let's say I'm right and that the 
Administration ls just trying to buy time, 
and let's also say, and I think this is a. fairly 
safe prediction, that nothing is going to 
happen to have the Rhodesian issue resolve 
itself in the next 12 months, or let's even 
say the next 24 months. So ·next year we're 
faced with the same crisis, and the Office of 
Emergency Preparedness decides that we'll 
release another 30 percent from the strategic 
stockpile. And let's say that their reasoning 
is that in the event of a. national emergency 
there wouldn't really be any problem because 
then and there we could drop the sanctions 
against Rhodesia and just quickly bring in 
Rhodesian ore. 

DONAHEY. Well, of course, this we feel is 
one of the biggest fallacies in some of the 
reasoning that is applied to this problem, 
because, as I had mentioned yesterday, to 
the best of our knowledge, all the Rhodesian 
chromium mines are sold out. That means 
that the product is going to other customers 
than the U.S. And probably, as good com­
mon sense would tell you, there a.re long­
term commitments involved in these con­
tracts which might cover two, three, five 
years. There ls, of course, in the world a 
great deal of competition for critically needed 
raw materials, and many countries, and you 
know them as well as I, are trying to tie up 
critical materials for long periods of time. 
And so, I think we're being very naive in 
thinking that if we should drop the sanc­
tions -tomorrow we could go in and get Rho­
desian chromium. Furthermore, there is no 
real incentive for the Rhodesians to have to 
trade with us at this point. They have dem­
onstrated that they can support the 
chromium business without selling a pound 
to the United States. 

LEWIS. So in a sense maybe we have over­
looked the fact that Rhodesia doesn't need 
us as a. customer. 

DONAHEY. This is exactly correct, and I 
think one of the problems is that we do not 
have a long-range national materials policy. 
We haven't had for many years, and we are 
in a competitive world. We are standing the 
very great risk of finding, after delaying 
any action on Rhodesia, that we have lost 
what are the most superb reserves of critical 
chromium, high grade metallurgical chro­
mite in the world. 

Dr. BARRETT. And, if I might add, the irony 
of the while thing is that our own sanctions 
have proven to Rhodesia that she does not 
need the U.S. We did it to ourselves. 

LEWIS. Mr. Donahey, let's look at the worst. 
We use up 30 percent of our strategic stock­
pile this year. Let's say that the Rhodesian 
issue hasn't been resolved. 1972 comes along. 
The Office of Emergency Preparedness de­
cides to dip into the strategic stockpile once 
again. 1973 comes along and the same thing 
happens again. Let us speculate that we use 
up the strategic stockpile just as we used 
up the commercial stockpile, and let us go 
ahead and speculate tha. t you are right that 
Rhodesia does not need the United States as 
a _ customer. In the event of an emergency, 
then, what happens? 

DONAHEY. Well, we lay ourselves open and 
make ourselves so vulnerable that I shudder 
to think what would occur. It's almost as 
though you're asking what happens if we dis­
arm unilaterally, is it not? Because there is 
no question of the f.act that you cannot 
sustain any kind of a war effort without 
chromium. 

LEWIS. So this product, this chromium 
ore, this mineral is THAT important to our 
national defense? 

DONAHEY. Yes. Absolutely. 

LEWIS. 1971 has been termed the year 
of decision regarding the chrome ore crisis. 
Why? 

DONAHEY. I think we're talking about 
whether there will be Congressional action in 
1971. I should say · that the 91st Congress, 
if you had made a study of those who had 
come out openly and made public state­
ments, le';'s say, against the Rhodesian sanc­
tions, you would find that fully one third 
of all the Congressmen and Senators were 
represented in that group, leaving two thirds 
unaccounted for, but it seemed at least, su­
perficially, that a majority in each House 
would have welcomed an end to the sanc­
tions. 

Now what the 92nd Congress will do we 
have no idea. Most of those Congressmen 
who would have welcomed an end to the 
Rhodesian sanctions are back in, and the 
general, somewhat more conservative nature 
of the 92nd Congress might create a situa­
tion that would find this possibility of intro­
ducing legislation to override the sanctions. 
Now, of course, one of the big problems is 
that there are some racial overtones of this 
political issue which we have not brought up 
here, and should not properly be brought up 
in discussing the defense aspect and the eco­
noLic aspect. But nevertheless, Congressmen 
are a little bit :nore sensitive toward the race 
issue in election year than they would be in 
a normal year. 

LEWIS. Which would be in 1972-and I 
agree with you there would be a whole lot 
of Congressmen who would not take a stand 
in an election year which might even be re­
motely considered pro-Rhodesian because of 
the fact that it might run the risk for them, 
of losing some black votes. So there wouldn't 
be any Congressional action on this issue in 
1972, and, of course, by 1973, that is the 
critical point. That is the emergency year. 

DONAHEY. Well, in any event, what we feel 
is that we must avoid the very thing you 
have described. That is procrastination from 
year to year until your stockpile is so de­
pleted that you do create a true national 
emergency. We hope that we, among others, 
will take a strong stand on this and make 
views known to the people in Congress, and 
elsewhere in the government, and that out of 
all this perhaps there will be some ground­
swell of opinion, or some strong leadership 
arise to take the bull by the horns and try 
to get something done or at least underway 
before that fateful year of 1973 arrives. 

LEWIS. Dr. Barrett, are you optimistic that 
this Rhodesian issue is going to be resolved 
in the next few months? 

Dr. BARRETT. I'm not sure that it will be 
resolved in the next few months. I think 
it will be resolved, and I think it will be 
resolved in the next one or two years. It is 
a complicated issue, with political overtones, 
but the need is so great that I think people 
will see what needs to be done. 

LEWIS. Dr. Wayne T. Barrett, prrsident of 
the Foo·te Mineral Company, and Mr . . Tohn 
Donahey, public relations directors, I thank 
both of you for being here. 

[From the Washington (D.C.) Evening Star, 
July 28, 1970] 

U.N. HUFFS AND PUFFS, EMBARGOED NATIONS 
THRIVE 

(By James J. Kilpatrick) 
UNITED NATIONS, N.Y.-The Security Coun­

cil went through one of its recurring exer­
cises in huffing and puffing a few days ago, 
the better to build up lits wind, and wound 
up, as usual, by sweating hypocrisy from 
every poll. 

The object of these dumbbell exertions was 
South Africa, or more accurately, South 
Africa, France, a.nd Great Britain. The 
nominal purpose of the resolution finally 
adopted, 12-0, was to condemn violations of 
the embargo on shipment of arms to SoUJth 
Africa. But South Africa pays no more at­
tention to the Security Council than a Great 

Dane pays to a yapping Pekingese. France is 
and largest supplier of arms to South Africa, 
and finds it profitable to stay that way. 
Britain's new Conservative government last 
week decided to consider resumption of lim­
ited arms shipments. 

The Council•s impotence as to South Africa 
is matched by its impotence as to Rhodesia . 
The only difference is that the U.N.'s hypoc­
risy toward Rhodesia, a small country, is 
meaner and more contemptible than its hy­
pocrisy toward South Africa, which is large. 

Last month the U.N.'s special committee 
on enforcement of -Rhodesian sanctions 
brought in its third report. This bulky paper, 
running to 337 pages, is quite unintention­
ally, one of the funnier documents of the 
summer. The ·U.N., it will be recalled, has 
formally ostracized Rhodesia from the family 
of nations as a punishmeDJt for her multiple 
sins. These sins are first, that Rhodesia had 
the indecency to secede from the British 
Commonwealth; second, that her franchise 
falls short of one-man, one-vote; and third 
that Rhodesia constitutes a threat to the 
peace. 

The first and second sins are none of the 
U.N.'s business. The third is a transparent 
falsehood. Yet Rhodesia remains, in theory, 
utterly isolated from the commerce of the 
civilized world, a pauper, a leper, an "illegal 
regime'• that must be starved and whipped to 
its knees. 

i>omehow the sanctions have not worked 
out that way. As the committee unhappily 
acknowledged, the sanctions "have not been 
fully effective and have not led to the desired 
results." And why is this? It is because much 
of the world is paying less and less attention 
to them. Reports of evasions, far from declin­
ing in number, are soaring: There were 60 
such reports last year. But 31 countrtes, in­
cluding 27 members of the U.N., will not 
even answer the committee's mail. 

"The cominittee notes," said the miserable 
authors of this report, "that many of the 
replies received from certain governments to 
its requests for information about their in­
vestigations of suspected evasions have been 
incomplete, and that lengthy periods have 
elapsed in some cases before replies have 
been received.'' 

It is all very sad. Plainly, the illegal re­
gime is thriving. By Britain's own estimate, 
Rhodesia's export trade-in the very teeth 
of the sanctions-jumped from $237 million 
in 1968 to $336 million in 1969. Immigration 
to Rhodesia is increasing. Last year saw a 
record 254,000 tourists strolling the peaceful 
streets of Salisbury. 

The Rhodesian government will not have 
the kindness to die. It has announced plans 
for more airfields, public parks and game 
preserves to attract even more visitors. And 
in the private sector, sighed the committee, 
"the illegal regime is reported to have com­
pleted five new hotels in 1969, with more 
than 20 major hotel projects in various stages 
of implementation." 

"The picture of ineffectiveness painted by 
the committee in June has since been con­
firmed in Salisbury. On July 16, Rhodesia's 
minister of finance made his annual report. 
Last year saw a profitable trade balance, a 
nice surplus in the treasury, a 19 percent 
gain in mining operations. As one conse­
quence, Rhodesia is reducing its income taxes 
in order to attract still more executives, pro­
fessionals, and technicians. 

When does the dumb show stop? An honest 
United Nations, applying moral suasion to 
the world as it is, could perform a useful 
purpose. But nothing of value is gained so 
long as the U.N. proclaims empty embargoes 
and imbecile sanctions upon a world as the 
world is not. 

ORDER FOR A STAR PRINT OF S. 317 

Mr. BYRD of West Virginia. Mr. Pres­
ident, at the request of the Senator from 
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Connecticut <Mr. RIBICOFF), I ask unan­
imous consent that a star print be made 
of S. 317, the "Interstate Taxation Act," 
deleting references on pages 3 and 32 to 
"Title VI-Taxation of Individuals". 

By an inadvertent error, those words 
were included in the bill. No substantive 
change will appear as a result of this 
deletion. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR HOUSE JOINT RESOLU­
TION 337 TO BE HELD AT THE 
DESK 
Mr. BYRD of West Virginia. Mr. Pres­

ident, I ask unanimous consent that 
House Joint Resolution 337 authorizing 
the President to proclaim the second 
week of March 1971, as Volunteers of 
America Week, be held at the desk. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

OBSCENITY AND THE BUREAUC­
RACY 

Mr. COOK. Mr. President, last year 
the Congress approved, and very wisely 
I think, an amendment to the Postal Re­
organization Act, Public Law 90-375, 
which provided that an individual may 
ask the Postal Service that he not be 
sent any sexually oriented advertise­
ments through the mail. I ask unani­
mous consent to insert at this point in 
the RECORD 39 U.S.C. 3010(b). -

There being no objection, the extract 
was ordered to be printed in the RECORD, 
as follows: 

§ 3010. MAILING OF SEXUALLY ORIENTED 
ADVERTISEMENTS 

(b) Any person, on his own beha.lf or on 
the behalf of any of his children who has 
not attained the age of 19 years and who 
resides with him or is under his care, cus­
tody, or supervision, may file with the Postal 
Service a statement, in such form and m.a,n­
ner as the Postal Service may prescribe, that 
he desires to receive no sexually oriented 
advertisements through the malls. The Postal 
Service shall maintain and keep current, in­
sofar as practicable, a list of the names and 
addresses of such persons and shall make the 
list (including portions thereof or changes 
therein) available to any person, upon such 
reasonable terms and conditions as it may 
prescribe, including the payment of such 
service charge as it determines to be neces­
sary to defray the cost of compiling and 
maintaining the list and making it available 
as provided in this sentence. No person shall 
mail or cause to be mailed any sexually 
oriented advertisement to any individual 
whose name and address has been on the 
list for more than 30 days. 

Mr. COOK. Mr. President, as you will 
note, the law is quite simple. Next I would 
like to insert a paragraph explaining this 
new law from a .Post Office Department 
general release No. 141 (S), dated Novem­
ber 15, 1970. 

Participating citizens will need only give 
their names and addresses to the postal serv­
ice to guard against being sent sexually 
oriented ads, even if they have never received 
such materials. 

The explanation is also quite simple. 
Mr. President, I would also like to share 

with my colleagues a letter from Judge 
CXVII-322-Part 4 

Henry V. Pennington, a circuit court 
judge in Danville, Ky. His comments on 
the application form for coming under 
the protection of this law can be applied, 
I believe, to almost every law the Con­
gress passes. 

We pass a simple law; the bureaucrats 
complicate it. 

Let me read his letter to me: 
FEBRUARY 24, 1971. 

DEAR SENATOR CooK: Just thought you 
xnight be as amazed as I to see what has 
been concocted for the taxpayer himself to 
do to prevent receipt of obscene mail. The 
instructions remind me of the Bar Examina­
tion. 

Sincerely yours, 
HENRY V. PENNINGTON. 

Mr. President, I ask unanimous con­
sent to insert in the RECORD the form 
that a citizen of the United States is re­
quired to fill out in order to have his 
name removed from any mailing list. 

There being no objection, the form was 
ordered to be printed in the RECORD, as 
follows: 
U.S. POSTAL SERVICE APPLICATION FOR LISTING 

PURSUANT TO 39 use 3010 
INSTRUCTIONS FOR FILING 

Starting February 1, 1971, you can take 
advantage of a new law to protect you and 
your family from receiving sexually oriented 
advertisements in the mails. Here's how the 
new law (39 U.S. Code 3010) works. You list 
your name with the Postal Service, stating 
that you wish not to receive any sexually 
oriented advertisements through the malls. 
You may also list the names of any of your 
children under 19 years old who live with 
you or who are under your care, custody, or 
supervision. The Postal Service compiles a 
Reference List of such names and makes the 
list available, at a fee, to mailers. The laW' 
prohibits any commercial solicitation of 
names on the Reference List. After 30 days 
from the date your name is added to the 
Reference List, any mailer who sends you a 
sexually oriented advertisement subjects 
himself to both civil and criminal legal ac.:. 
tion by the U.S. Government. 

The new law defines a "sexually oriented 
advertisement" as any advertisement that 
depicts, in actual or simulated form, or ex­
plicitly describes, in a predoxninantly sexual 
context, human genitalia, any act of natural 
or unnatural sexual intercourse, any act of 
sadism or masochism, or any other erotic 
subject directly related to the foregoing. 
Material otherwise within the definition of 
this subsection shall be deemed not to con­
stitute a sexually oriented advertisement 
if it constitutes only a small and insignifi­
cant part of the whole of a single catalog, 
book, periodical, or other work the re­
mainder of which is not primarily devoted 
to sexual matters. 

To add your name (and any children's 
names) to the list, simply fill out Application 
for Listing, attached hereto, in accordance 
with the instructions: 

(1) If you wish NOT to receive any sexu­
ally oriented advertisement through the 
ma.U, simply fill out Part II of this form a.nd 
give it to any Postal Service representative. 
Your name and those of any minor under 
19 you include will be added to the Refer­
ence List maintained by the Postal Service. 
Each adult must file a. separate application. 
Please retain this portion of the Application 
(Part I) as it contains your application 
number which should be included in any 
further communication on this matter. 

(2) The name that you insert in the space 
provided should be the name by which you 
customarily receive man. You may, 1f you 
wish, file separate applications for varying 
forms of your name. 

(3) If you change addresses, it will be 
necessary to execute a new application. 

(4) Birth dates of minor children must be 
shown. When a minor reaches his 19th birth­
day, he will automatically be deleted from 
the list. If he then desires to be placed on 
the list, he must file a new application on 
his own behalf. 

(5) Your name and address will be placed 
on the Postal Service's list as soon as prac­
ticable but some time will be required to 
process your application. The 30-day period 
starts only after your name goes on the 
Postal Service's list. 

(6) It is imperative that the form be com­
plete, legible and signed. If not, the applica­
tion will not be processed and your name and 
address (including any minor children) wlll 
not be included on the list. 

(7) If there are insufficient places on the 
form to list all xninor children, you must 
complete and sign additional forms. 

(8) If any children receive mail at an ad­
dress other than yours, it will be necessary 
to file a separate application for each such 
child. 

(9) If the application is made on behalf 
of. a corporation, association, firm, partner­
ship, or other business entity, it should show 
the name of that entity and must be ex­
ecuted on its behalf by the owner or other 
authorized officer of the entity. A separate 
application for such an entity must be filed 
for each address at which it maintains a.n 
office for the receipt of mail. 

(10) You may have your application can­
celed by so notifying your local post office. 
Otherwise, the listing will terminate 5 yea.rs 
from the date your name is placed on the 
list. If you wish to be continued on the 
list, a new application must be filed at that 
time. 

(11) If you receive a sexually oriented ad­
vertisement in the mail after you have been 
on the list for 30 days, you should print 
on the envelope (or other cover) of the sex­
ually oriented advertisement the date on 
which you received it and affix your signa­
ture immediately below that statement. ·For 
example, the notation should read, I received 
this item on April 2, 1971. Signed: John Q. 
Public." Since the law generally prohibits 
opening of first-class mall by someone other 
than an addressee, make certain you open 
the mall piece that you believe has been 
mailed to you in violation of this law prior 
to turning it over to the Postal Service. 
Otherwise, further action to enforce the law 
may not be possible. 

(12) Take the violative mall piece to any 
post office for further official action. 

(13) If application form is not available 
furnish the necessary information as in~ 
structed by your Postal Service representa­
tive. 

INSTRUCTIONS FOR COMPLETING PART II, 
FORM 2201 

1. Read ALL instructions before complet­
ing Part II. 

2. Print (DO NOT WRITE) information. 
3. Make sure your numbers and letters are 

pr'inted like this: 1 2 3 4 5 6 7 8 9 O A B C D 
EFGHIJKLMNOPQRSTUVW 
x y z. 

4. Use a No. 2 lead pencil. 
5. Print large. Do not print in blue area. 
6. Do not fold, staple, tear or smudge. 
7. Enter all dates as year, month and da.y. 

Example: February 18, 1971 should be written 
as year, 71; month, 02; day, 18. 

8. If space allotted ls insufficient, print 
without regard to blue area. 

9. IMPORTANT: Be sure to sign the form 
in the space provided. 

10. If you have a question regarding the 
preparation of the form see any Postal Serv­
ice representative. 

11. When the form is completed, give it to 
any Postal Service representative. 

Date signed: Year, Mo., Day. 
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Print last name below. 
Prtnt first name below, ml. 
Print street No. below. 
Print street na.me, route, or P.O. box No. 

below. 
Print apt. No. below. 
Print city or town below. 
Print State abbreviation, ZIP code. 
Print last name below. 
Print first name below, ml. 
Yea.r, Mo., Day. 
Also list children. 
Signature. 

AMENDMENT OF RULE XXII OF 
THE STANDING RULES OF THE 
SENATE 
The Senate continued with the con­

sideration of the motion to proceed to 
the consideration of the resolution (S. 
Res. 9) amending rule XXII of the 
Standing Rules of the Senate with re­
spect to the limitation of debate. 

Mr. JAVITS. Mr. President, in the 
course of the debate on rule XXII, the 
tloor has essentially been controlled by 
Senators who oppose the amendment of 
Senators CHURCH and PEARSON. In my 
judgment, the country really has not 
been alerted as to what is at stake and 
just what power there is in the filibuster, 
and how it can throttle and thwart leg­
islation; and it has done so. 

The reason for this seems to be the 
constant theory that the filibuster was 
the invention of some of our southern 
colleagues to block action on civil rights 
legislation. It is interesting to note that 
by no means is there any unanimity now 
even among our southern colleagues on 
that subject, as there used to be, as great 
waves of enlightenment have swept 
through the South, as they have through 
other parts of the country. 

However, I think the matter I have in 
mind is best illustrated by two points. 
First, I think the days when the filibuster 
was a powerful weapon to suffocate civil 
rights legislation are gone. I myself see 
no more really significant civil rights 
legislation as likely in the future which 
can be blocked by a filibuster. Either it 
will have such overwhelming supp0rt as 
not to be blocked by a filibuster, or, most 
likely, no such major measures will be 
proposed. 

And second, Mr. President, there are 
now rather interesting uses of this very 
weapon by those who are considered to 
be liberals. This is a very new change. 
This is critically important for the at­
tention of the country, because at one 
and the same time that this filibuster 
weapon has been employed by liberals, 
they are the advocates of change, and it 
is that question, I think, which is highly 
deserving of consideration, because the 
complexion which the opponents of an 
amendment to rule XXII would put upon 
those who wish to amend it is that they 
desire to suffocate debate. Mr. President, 
nothing could be farther from the truth. 
We are ourselves interested in debate, 
and will ourselves utilize rule XXII if it 
remains as it is; and yet we deeply feel 
that this is not the way to govern, that 
it endangers the country, and that there 
comes a time when every demand for 
full and free debate has been satisfied, 
and it is time to act. It is the paralysis 
of action, not the su.ff ocation of debate, 

Mr. President, which is involved in our 
desire to amend this rule to make it 
three-fifths instead of two-thirds, as it 
is at present. 

This is a critically important point 
to make to the country. To give examples 
as to how the filibuster could be and has 
been used to suffocate action, rather 
than any question about giving the Sen­
ate time for deliberation and debate, I 
was very much interested, Mr. President, 
to read the letter which my very dis­
tinguished colleague the Senator from 
North Carolina <Mr. ERVIN) sent to all of 
us in connection with this debate. 

The theory is that if only the majority 
will show, as Senator ERVIN says, its true 
depth and strength, then the implica­
tion is that their measure will carry. 
Again I say, Mr. President, nothing could 
be farther from the truth. They can show 
all the depth and strength they like. We 
have now had three cloture votes in 
which, in each case, we got a decisive 
majority. But does the minority, which 
can block cloture, show any signs of say­
ing, "We are devotees of the principle 
that where the majority has shown the 
true depth and strength of its position, 
we will allow them to vote"? 

Not at all. The filibuster goes on as 
ever, unabated, and will, Mr. President, 
until any hope of amending rule XXII, 
or, for that matter, any other rule the 
amendment of which a determined mi­
nority would oppose is abandoned. 

There has always been a kind of as­
sumption around here that if a majority 
wants anything and sticks to it, it will get 
it-the same sort of idea as Senator 
ERVIN'S about the true depth and 
strength of the majority position, using 
his words. Again, nothing could be far­
ther from the truth. The fact is that it 
is the depth and strength of the minority 
which is demonstrated, and their depth 
and strength brings about the paralysis 
of the majority, and therl..i is no way out 
of it. 

So far, Mr. President, we have been 
relatively lucky in that in critical mat­
ters, in the final analysis, we have either 
invoked cloture as we did on civil rights 
bills, or, after a long period of time, we 
were permitted to vote, and I use that 
word advisedly. 

But tomorrow, Mr. President, the sub­
ject of a filibuster could be something ab­
solutely essential to Ameri~a's defense 
or tranquility or freedom, anti it could 
be just as easily blocked as we now see 
an effort to amend the rules is being 
blocked. 

So, Mr. President, I point out to those 
who have adopted what has heretofore 
been considered the conservative posi­
tion that liberals themselves are increas­
ingly in the position of trying to stop 
what we consider to be wasteful, danger­
ous, or unwise legislation, and that this 
measure or various measures of filibus­
ter can be very well employed in that 
effort. For example, in respect to the 
SST, where aftirmative action is required, 
there certainly is a determined enough 
minority in this body to block action 
on that. We have problems in respect to 
the ABM and the MIRV program, in 
trying to deal with problems of expense 
in the Defense budget, and perhaps ulti­
mately to limit that type of armament 

even if in respect to international agree­
ment. There again, the votes have been 
exceedingly close, and a determined mi­
nority can very definitely, whatever may 
be the interests of the country in the 
judgment of the great majority, frus­
trate the will of that majority. 

Does anyone seriously believe, for ex­
ample, that there are not 34 Senators 
who have almost come to the point 
where they will challenge appropriations 
for the continuation and expansion 
of the Indochina war by invoking a fili­
buster? So, Mr. President, speaking very 
frankly, the days when the filibuster was 
considered to be a weapon to kill off 
civil rights legislation are gone forever. 
Indeed, liberals are now in a defensive 
position with regard to civil rights leg­
islation. In recent years a number of us 
have tried to stop restrictive riders on 
appropriations bills. We have fought the 
adoption of antibusing legislation and we 
have opposed legislation specifically de­
signed to restrict the right to demon­
strate and protest without violence. If 
anyone should now favor the filibuster 
rule it is the liberals, for we have suc­
ceeded in achieving our major civil rights 
goals---in terms of legislation- and from 
now on, as far as the liberals are con­
cerned, we can use the filibuster to pre­
vent inroads on the civil rights legisla­
tion we already have. 

But, Mr. President, it is we who are 
arguing and have argued, through the 
fifties and the sixties and on into the 
seventies, for reform of rule XXII. The 
reason is that it is a bad rule, that it is 
really an extraconstitutional restraint 
on the action of Congress, that it is un­
just, and that it subjects the Senate to 
ridicule in the eyes of the American 
people. 

Can we continue to wonder at the fact 
that many young people have given up 
on the establishment-that they see no 
hope in operating through the author­
ized channels-when the Senate of the 
United States can be tied in knots by a 
handful of Members? Are we willing to 
admit to the American people that we 
acquiesce in this system which allows 
34 Members to determine what matters 
we shall vote on? Are we willing to side­
step the great issues of the day-war 
and peace, the economy, welfare reform, 
revenue sharing-because one-third of 
our Members do not want to even con­
sider them, let alone vote on them? 

Mr. President, that is, as I see it, the 
position the liberal mind takes in this 
country. We do .not want to see this great 
legislative body paralyzed-particularly 
at this time in our history when the bal­
ance of power between the Executive and 
the Legislature seems so heavily weighted 
in favor of the Executive. If we agree to 
assume these shackles voluntarily, if we 
willingly impose upon ourselves this crip­
pling rule how can we legitimately la­
ment assumption of power by the Execu­
tive? If we are to retain our status as an 
equal branch, and if we are to exercise 
the responsibilities that go with that 
status, we must be free to act on all cru­
cial matters. 

If I cannot convince my colleagues on 
the merits of this change, let me once 
again state the practical effects of keep­
ing the rule: increasingly, it will be used 
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to block legislation which the liberals 
oppose. Remember this prediction when 
we take up the SST, the trade bill, and 
the ABM. If you do not agree that no 
question should be denied an up-or-down 
vote because 34 Senators oppose, then I 
assure you that these questions will also 
be considered in that light. 

Mr. President, another aspect of the 
issue with which I would like to deal, 
because it concerns the amendment 
which the Senator from Michigan <Mr. 
HART) and I have proposed, which used 
to be known as the Douglas amendment, 
is an amendment which would make clo­
ture obtainable upon a vote of a con­
stitutional majority of the Senate, to wit, 
51 Members. 

It has always been pictured as the like­
ly end of the road should there be a 
further reduction in the two-thirds rule. 
Mr. President, I should like to point out 
that there was a reduction in that rule 
in 1959 in terms of the two-thirds pres­
ent and voting, rather than the constitu­
tional two-thirds of the Senate, and that 
this was not pursued with any majority 
cloture idea. 

In addition, neither Senator HART nor 
I, nor any other Member of the Senate, 
has sought majority cloture as that word 
is used-in other words, where debate 
can be closed off by a majority of a 
quorum of the Senate. What we have 
sought is the limitation of a constitu­
tional majority, thereby engaging in the 
assumption, in so important a matter as 
this, that 51 Senators were actually pres­
ent and wanted to close off debate, in 
that way assuring against any improvi­
dent decision or affirmative decision by 
a small group. 

But what has been little noted in ad­
dition to the fact that it does call for 
51 Members to vote affirmatively on that 
question-and it seems to me that that 
is very adequate protection for what we 

-are trying to protect, which is the right 
of free and open debate-is that the res­
olution which Senator HART and I have 
introduced has one other advantage: It 
guarantees a period of debate· and in­
terestingly enough, the two-thirds' rule 
does not. 

It is very significant that a determined 
majority of two-thirds-and it is possi­
ble that either party could amass that 
in this Chamber, if we are looking at it 
at a party level. and certainly an issue 
could amass that in this Chamber within 
a day could throttle debate by the re­
maining minority allowing each Sena­
tor only 1 hour of further debate. 

The amendment Senator HART and I 
have introduced gives 20 calendar days­
that is, 20 working days-after the 
cloture motion is ftled, before it is voted 
on, in order to afford in that interim 
should the motion carry, a very full and 
fair debate by the Senate. 

- In addition, it changes-and this, I 
think, is a most desirable change-the 
existing rule as to how we operate after 
cloture has been voted. 

Under our amendment, the 100 hours 
which are available to the 100 Members, 
instead of being allocated 1 hour apiece 
to each Member, without the right of 
transfer are allocated between the con-
tending sides, so that each has 50 hours, 

and any Member who wishes it is guar­
anteed his 1 hour. 

It seems to me that that is a much 
fairer arrangement; and if we act favor­
ably on changing the rule at all, I think 
we ought to consider very seriously in­
cluding that arrangement in any change 
nf the rule. 

Mr. President, I should like to re­
capitulate the situation we face. The fact 
is that now the situation has shifted. For 
example, in the last Congress it was the 
liberals who engaged in extended debate 
respecting, for example, the trade bill 
which we considered to be highly pro~ 
tectionist. This demonstrated a use for 
~he rule which, it seems to me, should 
mterest the more conservative Members 
of the Senate in changing the rule, as the 
whole situation now really involves the 
capability of the Senate to act and is no 
longer confined to the narrowed question 
respecting the ability to prevent action 
from taking place on civil rights bills 
which were opposed in this way for many 
years. 

Under these circumstances it seems 
to me that the extra constitutional aspect 
of the filibuster is emphasized and made 
yery clear, in that we are perfectly will­
~ng-now that this could be a weapon 
m our hands, as it has been a weapon in 
the hands of the opponents of civil rights 
legislation for decades-we are willing, 
nonetheless, to cause the rule to be 
amended, because we are deeply com­
mitted to the constitutional principle 
that the legislative arm should have the 
right, after full and fair debate, to vote 
rather than to utilize for ourselves-and 
it is now turned in that direction-this 
weapon which was so useful to those of 
ideological views other than our own for 
so many decades. 

Mr. President, those who are prophets 
of doom that the Senate will thereby 
lose its deliberative aspect are not accu­
rate at all in their prediction because I 
think that we would be the la,;t people in 
the world to want the Senate to lose its 
deliberative aspect, considering the mat­
ters which liberals will be compelled to 
debate in this Chamber, and we have 
no such idea at all. Indeed, the Senate 
has had a very checkered history on this 
s~bject. In its early history, it was pos­
sible to close off de~ate by the mere vote 
of a majarity. Then, for a long number 
of years-approximately 75 years-there 
was no rule by which debate could be 
ended in any way. A debate could go 
on as long as any Member wished to 
speak. That was found onerous as we 
approached modern times, and in 1917 
a cloture rule, a rule by which the debate 
could be ended, was put upon the books. 
That rule, since slightly modified, called 
for a two-thirds vote of the Members of 
the Senate in order to close off debate. 

Subsequent efforts to change this rule 
have been unsuccessful, especially in the 
years since 1959, when the question was 
first raised as a constitutional question­
the right of the Senate, just as there is 
a right in the House of Representatives, 
to change its own rules without regard 
to the existing rules becam:e of the con­
stitutional provision that each House 
shall make its own rules. 

In that connection, I should like to 
deal with what is about to ensue in the 

Senate within the next few days. First, 
l\-1r. President, a motion will be presented 
tomorrow, the fourth in the series, seek­
ing cloture of debate upon this issue. 
That motion will come up for considera­
tion on Tuesday next. 

I am today writing Vice President Aa­
:NEW, informing him of my intention on 
Tuesday next to ask for a ruling-and 
I confidently expect that this will be so­
that if a majority votes to impose cloture, 
cloture will thereby have been imposed, 
and that the Senate should then, by rul­
ing of the Chair, proceed to vote, without 
further debate upon the matter before it, 
on the ground that we are operating now, 
in respect of this particular rule change, 
under the Constitution and not under the 
rules of the Senate, by virtue of the fact 
that the rules of the Senate are inhibitory 
of that constitutional right and that, 
hence, the Senate rules must to that ex­
tent yield to general rules of parlia­
mentary practice which allow of debate 
being closed after a reasonable time for 
debate by the determination of a ma­
jority of the Senators. 

In that respect, I am asking the Vice 
President to follow the precedent set by 
Vice President HUMPHREY in 1969 in rul­
ing that cloture had been so invoked and 
then submitting an appeal which was 
made at that time and which will un­
doubtedly be made again from that rul­
ing directly to the Senate, to be decided 
without debate. 

At that time, the practice proceeded 
as follows: The Senator from Idaho, who 
was then, as now, the proponent of the 
three-filths amendment, propounded the 
following question to the Vice President: 

If a majority of the Senators present and 
voting, but less than two-thirds, vote in 
favor of this motion for cloture, will the mo­
tion have been agreed to? 

In reply, then-Vice President HUM­
PHREY made the following ruling: 

On a. par with the right of the Senate to 
determine its Rules, though perhaps not i:et 
forth so specifically in the Constitution, is 
the right of the Senate, a simple majority of 
the Senate, to decide constitutional ques­
tions. 

If a majority, but less than two-thirds, of 
those present and voting, vote in favor of 
this cloture motion, the question whether 
the motion ha.s been agreed to is a constitu­
tional question. The constitutional question 
is the validity of the Rule XXII requirement 
for an am.rmative vote by two-thirds of the 
Senate before a majority of the Senate may 
exercise its right to consider a proposed 
change in the Rules. If the Chair were to 
announce that the Motion for Cloture had 
not been agreed to because the affirmative 
vote had fallen short of the two-thirds re­
quired, the Chair would not only be violating 
one established principle by deciding the 
constitutional question himself, he would be 
violating the other established principle by 
inhibiting, if not effectively preventing, the 
Senate from exercising its right to decide the 
constitutional question. The Chair does not 
not intend to violate both these principles. 

It is the view of the Chair, just as it was 
the view of an earlier President of the Sen­
ate, that, at least at the opening of a new 
Congress, "the majority has the power to 
cut off debate in order to exercise the right 
of changing or determining the rules." 

In that regard, Mr. President, Vice 
President HUMPHREY in 1969 was refer­
ring to a ruling made by the now Presi­
dent but then Vice President Nixon at 
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the opening of the 85th Congress in Jan­
uary 1957. 

I now continue with the ruling of the 
Chair by Vice President HUMPHREY: 

In response to the parliamentary inquiry 
of the Senator from Idaho, therefore, the 
Chair informs the Senate that in order to 
give substance to the right of the Senate to 
determine or change its rules and to deter­
mine whether the two-thirds requirement of 
Rule XXII is an unconstitutional inhibition 
on that right at the opening of a new Con­
gress, 1f a majority of the Sena.tors present 
and voting but fewer than two-thirds, vote 
in favor of the pending motion for cloture, 
the Chair will announce that a majority hav­
ing agreed to limit debate on Senate Reso­
lution 11, to amend Rule XXII at the open­
ing of a new Congress, debate will proceed 
under the cloture provisions of that Rule. 

The Chair notes that its decision that de­
bate will proceed under the cloture provi­
sions of Rule XXII is subject to an appeal if 
it is taken before any other business inter­
venes. The Chair would place the appeal be­
fore the Senate for an immediate vote since 
Rule XXII provides that appeals from the 
decision of the Chair, under cloture proce­
dure, shall be decided without debate. 

Now, Mr. President, that is what the 
Vice President then proceeded to do, and 
he was reversed on an appeal from his 
ruling by the Senate. In other words, a 
majority voted for cloture, and the Chair 
announced that a majority having voted 
that that represented cloture and that 
he would then apply rule XXII, and an 
appeal was promptly taken from his rul­
ing, and on the vote, that appeal was 
sustained and the Chair was reversed. 

Mr. President, we are told many would 
like to say we are a continuing body. 
The fact is that one-third of the Senate 
is replaced every 2 years, as has been 
done this time. Therefore, there is no 
assurance whatever that if the Vice 
President of the United States should 
rule in the way I have described that Vice 
President HUMPHREY ruled, an appeal 
would be sustained. The fact is that the 
precedent established by the chairman 
could properly be followed by another 
occupant of that chair and the Senate 
would then have its choice as to whether 
it would or would not sustain or over­
rule that appeal. That is not a precedent, 
because it is entirely susceptible to 
change with a newly constituted Senate, 
which this is. 

So, Mr. President, I feel that it is essen­
tial to raise that issue and I hope very 
much that the Vice President will make 
the ruling that now Senator HUMPHREY 
but then Vice President HUMPHREY did. 

I say that for this reason: It has been 
pointed out time and again-this is only 
laboring the obvious-that if there is 
another ruling-to wit, that the point 
of order which may be made by me is 
submitted by the Vice President to the 
Senate and that that question is itself 
debatable, then we are exactly back 
where we started. It is that kind of ring­
around-the-rosy which gets us nowhere 
except at a dead end, of which I speak. 

The young people in this country and 
many, many other Americans just can­
not understand why we cannot catch up 
with ourselves in a situation of this 
kind, why we cannot change our own 
rules of procedure except by complying 
with them, notwithstanding that an ab­
solute majority of the Senate-and that 
is very clear-wants to act and wishes 

to change the rules. It only emphasizes 
the fact that this situation builds in, 
really, an extraconstitutional provi­
sion; namely, that one-third of the Sen­
ate can deny action on any measure not­
withstanding that the Constitution con­
templates that legislation shall be made 
by a majority of each House. But we 
have our feet so entangled in this web 
of circumstance that we cannot find our 
way out. 

I believe, Mr. President, that it is 
essential, before one can say that this 
effort will again come to naught, that the 
Vice President of the United States, con­
stitutionally the Presiding Officer of the 
Senate, be given the opportunity to make 
a ruling upon which the Senate can then 
act. 

But I wish to point out that if he does 
not make that ruling, then we are fin­
ished, because there is no way to close 
debate from the floor except by a motion 
which the Chair will accept as a way of 
closing debate. 

The whole Senate will accept it, as well 
as the Chair, if it comes in accordance 
with rule XXII; but, otherwise, it is the 
Senate power, the one-third plus one, 
which remains absolutely final and there 
is just no way of undoing it, if it doubles 
back on itself, unless the Presiding Offi­
cer makes the constitutional ruling, 
which in my judgment must be made. 
If he leaves it to the Senate, then there 
is no way out of the situation. 

So, Mr. President, I believe that it is 
only just and fair that this matter be 
put to the present Vice President, and 
I shall do so on Tuesday next. 

Mr. President, I have made these ob­
servations today because I think it criti­
cally important to our country that those 
who desire a rule change-and I am for 
the three-fifths and hope that the three­
fifths is voted. But I think it is also essen­
tial that the country understand what is 
the situation and the power which is 
being vested in the hands of one-third 
of the Senate merely by virtue of the 
fact that we cannot find our way out of 
this tangle and, further, that the only 
way we can find our way out of it is the 
way the Constitution points to, as ruled 
by Vice President HUMPHREY, and as I 
hope very much that Vice President 
Agnew will similarly rule. 

I point out that if he does not, then 
it is absolutely impossible to break the 
bonds in which we have tied ourselves. 
I hope very much that for those reasons, 
and the highest interests of our coun­
try, that he does. 

Finally, I consider the argument that 
some effort is being made by those of us 
who propose the change to stifle, curtail, 
or abort debate as being absolutely ir­
relevant because I have demonstrated if 
anything that it is we, on our side, who 
will have the greatest use for the filibus­
ter in the days ahead. 

The constitutional capacity of the 
Congre.ss to act, even if it acts in a way 
which liberals do not like, is much more 
important to us than the use of the fili­
buster as a weapan. 

I hope very much that the country will 
see it that way and that we may have 
the necessary support which enables us 
at long last to regain and recapture the 
power of the Senate to act. This is very 
much of a piece with other problems be-

tween the executive and the legislative as 
to how their respective powers may be 
exercised. I have my view respecting the 
war powers of the President and the 
Congress. 

The important thing is that we have 
lost a great deal of our power as elected 
representatives of the people because of 
our inability to cope with involvements 
like this in rule XXII. 

We have lost the power of the people 
that our form of government intends us 
to have and that the best interests of the 
people and the Nation intends us to have. 

I feel it my duty to do everything I 
can to break these bonds in which we as 
a Senate seemingly have tied ourselves. 

Mr. President, I yield the floor. 

DETROIT NEWS OFFERS $10,000 FOR 
CLUES ON CAPITOL BOMBERS 

Mr. GRIFFIN. Mr. President, the De­
troit News deserves the commendation of 
the Senate and the Nation for its offer 
published today of a $10,000 reward for 
information leading to the identification 
and conviction of those who planted a 
bomb in the U.S. Capitol. 

I believe the Congress should consider 
offering a similar reward and I am con­
sidering the introduction of a resolution 
to that end. 

Somebody, somewhere may have valu­
able information which can help to bring 
to justice the person or persons who have 
desecrated the Capitol of the United 
States. 

This is the largest reward the Detroit 
News has offered, I understand, since it 
launched its "Secret Witness" program 
4 years ago. Many crimes, including 15 
murders, have been solved under the 
"Secret Witness" program, which ac­
cept.3 anonymous information. 

Mr. President, I ask unanimous con­
sent that the Detroit News article an­
nouncing the reward offer be printed in 
the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
$10,000 REWARD OFFERED BY NEWS IN CAPrrOL 

BOMBING 

(By Boyd Simmons) 
The Detroit News tode.y offered a $10,000 

reward for information leading to the iden­
tification and conviction of the person or 
persons responsible for Monday's bombing 
of the U.S. Capitol. 

The reward is offered through the news­
paper's "Secret Witness" program, which 
has solved many crimes, including 15 mur­
ders, in its four years. 

The information can be submitted anony­
mously. 

At first glance, the chances of anyone in 
Michigan knowing who planned and carried 
out the bombing in Washington would ap­
pear remote. 

However, The News is aware that the 
Weatherman plot to conduct a wave of ter­
rorist bombings throughout the nation was 
born secretly in Flint in December, 1969, and 
it was a Detroit News reporter, John E. Peter­
son, who broke the story. 

It is also aware that the Students for a 
Democratic Society, from which the violent 
Wea.therm.an sprang, was organized in Port 
Huron and that many other radical, militant 
and anti-war organizations have strong roots 
in the state. 

So there may be someone in Michigan who 
knows. 
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Since the paper possesses a crime-solving 
weapon of proven effectiveness in the "Secret 
Witness" program, which has been able to 
protect the identity C1f its information 
sources, it decided to make the attempt to 
identify the bombers. 

Anyone with information can call the spe­
cial reward phone, 222-2122, or mail in his 
tip to Post omce Box 1333, Detroit, Mich., 
48231, folloWing instructions in the accom­
panying coupon. 

The bomb that exploded shortly after 1 :30 
a.m. Monday in the 170-year-old Capitol had 
been pl,aced near the Great Rotunda, a land­
mark known to virtually every tourist who 
has visited Washington. 

'I'he explosion cracked interior walls on the 
first floor of the Senate (north) wing, shat­
tered Windows, blew doors off hinges and 
damaged nearby offices and a barbership. 

Investigators believe the blast was caused 
by 15 or 20 sticks C1f dynamite attached to a 
timing device. 

A half-hour before the explosion, a male 
voice called the capitol police and told them 
to evacuate the building, saying a bomb 
would go off in 30 minutes and stressing: 

"This is the real thing." 
The Associated Press and a New York 

newspaper later received a five-page, single­
spaced letter, dated Feb. 28, the day before 
the bombing, but postmarked March 1, in 
Elizabeth, N.J., "Weather Underground." 

It stated, in part: 
"We have attacked the Capitol because it 

is •.. a monument to U.S. domination over 
the planet. The invaders of Laos will not 
have peace in this country. 

"Young people here Will do everything we 
oa.n to harass, disrupt and destroy this mur­
derous government." 

Despite some skepticism as to the letter's 
veracity, it remains the main clue. 

The letter was turned over to the FBI, 
which is investigating bombing. 

Any tips received by The News Will be 
turned over to the FBI, once anything that 
might identify the sender is removed. 

Neil Welch, the a.gent in charge Of the 
FBI omce in Detroit, enthusiastically wel­
comed The News' reward offer. 

QUORUM CALL 
Mr. GRIFFIN. Mr. President, I sug­

gest the absence of a quorum. 
The PRESIDING OFFICER. The clerk 

will call the roll. 
The legislative clerk proceeded to call 

the roll. 
Mr. WILLIAMS. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

QUORUM CALL 
Mr. BYRD of West Virginia. Mr. Presi­

dent, I suggest the absence of a quorum. 
The PRESIDING OFFICER. The clerk 

will call the roll. 
The legislative clerk proceeded to call 

the roll. 
Mr. BYRD of West Virginia. Mr. Presi­

dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

VOLUNTEERS OF AMERICA WEEK 
Mr. BYRD of West Virginia. Mr. 

President, I ask that the Chair lay be­
fore the Senate a message from the 

House of Representatives on House Joint 
Resolution 337. 

The PRESIDING OFFICER (Mr. 
BEALL) laid before the Senate the joint 
resolution (H.J. Res. 337) authorizing 
the President to proclaim the second 
week of March 1971 as Volunteers of 
America Week, which was read twice by 
its title. 

Mr. BYRD of West Virginia. Mr. Presi­
dent, I ask unanimous consent that the 
Senate proceed to the immediate con­
sideration of the joint resolution. 

The PRESIDING OFFICER. Is there 
objection? 

There being no objection, the joint 
resolution was considered, ordered to a 
third reading, was read the third time 
and passed. 

RECESS 
Mr. BYRD of West Virginia. Mr. Presi­

dent, I ask unanimous consent that the 
Senate stand in recess subject to the call 
of the Chair. 

The PRESIDING OFFICER (Mr. 
BEALL) . Without objection, it is so 
ordered. 

Thereupon, at 3.23 p.m. the Senate took 
a recess subject to the call of the Chair. 

The Senate reassembled at 3: 38 p.m. 
when called to order by the Presiding 
Officer (Mr. BEALL) . 

EXECUTIVE SESSION 
Mr. BYRD of West Virginia. Mr. Presi­

dent, I ask unanimous consent that the 
Senate go into executive session to con­
sider two nominations that were reported 
earlier today by the Judiciary Committee, 
the nominations being at the desk; and 
I ask unanimous consent that, notwith­
standing rule XXVI, the Senate proceed 
to the immediate consideration of the 
nominations. 

The PRESIDING OFFICER. Is there 
objection? 

There being no objection, the Senate 
proceeded to consider executive business. 

U.S. MARSHAL 

The PRESIDING OFFICER. The first 
nomination will be stated. 

The legislative clerk read the nomina­
tion of H. Brooks Phillips of Mississippi, 
to be U.S. marshal for the northern dis­
trict of Mississippi. 

The PRESIDING OFFICER. Without 
objection, the nomination will be con­
sidered; and, without objection, it is 
confirmed. 

U.S. DISTRICT JUDGE 
The legislative clerk read the nomina­

tion of Robert V. Denney of Nebraska, to 
be a U.S. district judge for the district of 
Nebraska. 

Mr. HRUSKA. Mr. President, I move 
that the nomination be approved. 

The PRESIDING OFFICER. Without 
objection, the nomination will be con­
sidered; and, without objection, it is 
confirmed. 

Mr. BYRD of West Virginia. Mr. Presi­
dent, I ask unanimous consent that the 
President be immediately notified of the 
confirmation of the nominations. 

The PRESIDING OFFICER. Without 
objection, the President will be so 
notified. 

LEGISLATIVE SESSION 
Mr. BYRD of West Virginia. Mr. Presi­

dent, I ask unanimous consent that the 
Senate return to the consideration of 
legislative business. 

There being no objection, the Senate 
resumed the consideration of legislative 
business. 

PROGRAM FOR TOMORROW 
Mr. BYRD of West Virginia. Mr. Presi­

dent, the program for tomorrow is as fol­
lows: The Senate will convene at 11:45 
a.m., following a recess. Immediately fol­
lowing the approval of the J oumal, if 
there is no objection, and the recognition 
of the two leaders or their designees un­
der the standing order, the very distin­
guished junior Senator from Arkansas 
(Mr. FuLBRIGHT) will be recognized for 
not to exceed 15 minutes. 

Following that, under the previous 
order, there will be a period for the trans­
action of routine morning business, not 
to exceed 45 minutes, with statements 
.limited therein to 3 minutes. 

Following the transaction cf routine 
morning business on tomorrow, the Sen­
ate will pursue its further consideration 
of the pending business. 

The Senate, under the previous order, 
when it completes its business tomorrow, 
will recess until 11: 45 a.m. on Monday 
next. For the information of the Senate 
there will be no votes tomorrow. 

AMENDMENT OF RULE XXII OF 
THE STANDING RULES OF THE 
SENATE 
The Senate continued with the con­

sideration of the motion to proceed to 
the consideration of the resolution (S. 
Res. 9) amending rule XXII of the 
Standing Rules of the Senate with re­
spect to the limitation of debate. 

Mr. BYRD of West Virginia. Mr. Presi­
dent, what is the pending question before 
the Senate? 

The PRESIDING OFFICER (Mr. 
BEALL) . The question is on agreeing to 
the motion of the Senator from Alabama 
(Mr. ALLEN) to postpone until the next 
legislative day the consideration of the 
motion of the Senator from Kansas (Mr. 
PEARSON) that the Senate proceed to the 
consideration of Senate Resolution 9, a 
resolution to amend rule XXII of the 
Standing Rules of the Senate with re­
spect to the limitation of debate. 

Mr. BYRD of West Virginia. I thank 
the Presiding Officer. 

RECESS TO 11 :45 A.M. TOMORROW 
Mr. BYRD of West Virginia. Mr. Presi­

dent, if there be no further business to 
come before the Senate, I move, in ac­
cordance with the previous order, that 
the Senate stand in recess until 11: 45 
a.m. tomorrow. 

The motion was agreed to; and <at 3 
o'clock and 40 minutes p.m.) the Senate 
took a recess until tomorrow, Friday, 
March 5, 1971, at 11: 45 a.m. 
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CONFffiMATIONS U.S. DISTRICT COURTS 

Executive nominations confirmed by Robert v. Denney, of Nebraska, to be a 
the Senate March 4 (legislative day of U.S. district judge for the district of Ne-
February 17), 1971: braska. 

DEPARTMENT OF JUSTICE 

H. Bn.1.:iks Ph111ips of Mississippi to be U.S. 
marshal for the Northern District of Missis­
sippi for the term of 4 years. 

HOUSE OF REPRESENTATIVES-Thursday, March 4, 1971 
The House met at 12 o'clock noon. 
The Chaplain, Rev. Edward G. Latch, 

D.D., offered the following prayer: 
And you shall do what is right and 

good in the sight of the Lord, that it may 
go well with thee. Deuteronomy 6: 18. 

Eternal God, who art the author of 
life and the companion of our pilgrim 
ways, awaken within us the realization 
that Thou art ever with us, that Thou 
hast a purpose for each one, and that life 
consists in finding Thee and in walking 
with Thee in Thy way. Before Thee we 
stand seeking guidance for this day, wis­
dom to make wise decisions, and strength 
with which to serve our people as best we 
can. 
· We commend our Nation to Thee. Bless 
all who govern that they may lead our 
people in the paths of peace, freedom, 
and good will. ~less all who are governed 
that, following wise leadership, they may 
not shrink from the disciplines that ac­
company liberty. Remove from us all 
narrowness and all pettiness that in a 
passion for what is right and good for 
all we may keep ourselves dedicated to 
Thee and to our beloved country. Bless 
our returning Congressmen and may our 
fellowship be an experience of abounding 
joy. 

In the Master's name we pray. Amen. 

THE JOURNAL 
The SPEAKER. The Chair has ex­

amined the Journal of the last day's pro­
ceedings and announces to the House his 
approval thereof. 

Without objection, the Journal stands 
approved. 

There was no objection. 

MESSAGE FROM THE PRESIDENT 
A message in writing from the Presi­

dent of the United States was communi­
cated to the House by Mr. Geisler, one 
of his secretaries. 

THE LOW AND HIGH INTEREST 
FORCES ARE NOW ON PUBLIC 
RECORD 
<Mr. PATMAN asked and was given 

permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. PATMAN. Mr. Speaker, last No­
vember, the Republican Party spent lots 
of campaign funds trying to convince 
the American people that they were not 
the high-interest-rate party. 

Yesterday, we had a vote-the first 
recorded teller vote---and the high inter­
est forces were plainly separated from 
the low interest group in the House. 
The vote was on a motion to strike 
section 3 of H.R. 4690-a_ bill which 

allows the Treasury Department to mar­
ket $10 billion o! long-term Government 
obligations without regard to the 4%­
percent interest rate ceiling. For all in­
tents and purposes, this was a backdoor 
scheme to destroy congressional control 
over interest rates and to reimpose a high 
interest policy _on the American people. 

On the vote to strike this provision­
and thus retain the 4%-percent ceiling­
the low-interest forces lost on a 212-to-
180 vote. 

Of the Republicans voting, 91 percent 
voted on the high interest side of this 
issue. On the other side, 73 percent of 
the Democrats voted to retain the 41/4-
percent ceiling. They voted for low in­
terest rates. 

Of the 212 Members on the high in­
tere.st side of this issue, there were 151 
Republicans and only 61 Democrats. 
Voting for low interest were 166 Demo­
crats and 14. Republicans. Only 9 per­
cent of the Republicans cast a vote for 
low interest rates. 

Mr. Speaker, I want to commend the 
Democratic leadership and the solid 
group of Democrats that stood with their 
party on this issue yesterday. We have 
not heard the end of this issue and we 
now have 180 Members who are willing 
to resist the pressures that are always 
present when this House tries to defend 
the public interest on monetary policy. 

Mr. Speaker, I hope that the news 
media will carry out the full purpose 
of the recorded teller vote and publish 
the results so that the public may make 
their own judgments. 

SOVIET JEWS RELIEF ACT OF 1971 

(Mr. KOCH asked and was given per­
mission to address the House for 1 min­
ute and to revise and extend his re­
marks.) 

Mr. KOCH. Mr. Speaker, today I am 
introducing the Soviet Jews Relief Act 
of 1971. 

This is a simple bill, but behind it 
stands a noble American principle---that 
this Nation has always been and should 
always remain a haven for the oppressed 
of other lands. The bill authorizes 30,000 
special visas outside the regular immi­
gration quota system for Soviet Jews 
who are permitted to leave the Soviet 
Uriion and wish to come to this country. 

Up through the earlier part of this 
century, the United States had no re­
strictions on immigration, and every 
schoolchild can recite the successive 
waves of persecuted minorities who 
sought our shores and enriched our na­
tional life-Pilgrims, Huguenots, Cath­
olics, Quakers, Germans, Italians, Irish, 
Slavs, and so many other national 
groups. Even with our immigration laws 
we have, to our credit, preserved this 
tradition. Special legislation permitted 

more than 30,000 Hungarian refugees to 
settle here a1ter the suppression of their 
1956 revolution. Similarly since 1968 over 
10,000 Czechoslovakian refugees were as­
sisted in coming to the United States. 
It should be remembered that more than 
565,000 Cubans. have made the United 
States their new home through exemp­
tions from the immigration laws. 

I think it is important to enact a bill 
for the relief of Soviet Jews at this time, 
even though I recognize that they may 
be prevented from availing themselves 
of it. Soviet leaders, and the Jews be­
hind their guarded borders, must be told 
that Americans of all faiths, acting 
through their elected Congress, deplore 
Soviet treatment of a proud minority 
and will make them welcome here. En­
actment of this bill, then, is both a real 
invitation and 11n expression of consci­
ence. And in a real sense it is a challenge 
to the Soviet Union t.o open wide her 
doors and permit the Jews who are vili­
fied there to leave. It will contrast sharp­
ly with the neglect of the Jews by man­
kind 30 years ago when so many coun­
tries, ours included, refused sanctuary 
to many -Of those Jews who escaped or 
would have been permitted t.o leave 
Nazi Germany through negotiations had 
visas been available. 

The adoption of this bill will be more 
than just an American gesture. I hope 
it will spark men in other nations-­
Great Britain, France, Italy, Australia, 
and for reasons of history, West Ger­
many--to enact similar legislation. Such 
a worldwide movement will have practi­
cal value in encouraging the Soviet 
Union tc. permit Jewish emigration 
from the Soviet Union of those Jews who 
wish to leave and the symbolic value of 
this off er of sanctuary will hopefully not 
go unheeded in Moscow. 

The special refugee quota of 10,200 
available under present law for refugees 
from the Eastern Hemisphere has been 
oversubscribed for the past 2 years and 
would not meet the need if the Soviet 
Union were t.o open her doors and permit 
the emigration of Soviet Jews on any 
modest scale. 

Of course many Soviet Jews who are 
permitted to leave will choose to go to 
Israel. This will be their choice but the 
enactment of this bill at this crucial 
time will remain always an act of Ameri­
can generosity in a time of need. 

JAPANESE LOBBY 
<Mr. DORN asked and was given per­

mission to address the House for 1 min-
ute and to revise and extend his remarks 
and include extraneous matter.) 

Mr. DORN. Mr. Speaker, the power­
ful Japanese textile industry and its 
Washington lobby obviously are calling 
the tune in textile import negotiations. 
Mr. Speaker, the American textile Indus-
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