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By Mr. WALDIE (for ihimself, Mr.
DULSKI, Mr. DANmLS of New Jersey,
Mr. BRASCO, Mr. SCOT'l', Mr. HOGAN,
and Mr. HILLIS) :
H.R. 12202. A bill to increase the contribution of the Federal Government to the costs
of health benefits, and for other purposes;
to the Committee on Post Office and Civil
Service.
By Mr. WOLFF (for himself and Mr.
PEYSER):
H.R. 12203. A bill ·t o authorize an investigation and study of coastal hazards from offshore drilling on the Outer Continental Shelf
in the Atlantic Ocean; to the Committee on
Interior and Insular Affairs.
By Mr. SAYLOR (for himself and Mr.
DENT):
H.J. Res. 1004. Joint resolution proposing an
amendment to the Constitution of the United
States requiring the submission of balanced
Federal funds budgets by the President and
action by the Congress to provide revenues
to offset :Federal funds deficits; to the Committee on the Judiciary.
By Mr. HARRINGTON (for himself,
Mr. ABoUREZK, Mrs. ABzuG, Mr. ANDERSON of Tennessee, Mr. ASPIN, Mr.
BADILLO, Mr. BELL, Mr. BEGICH, Mr.
BmsTER, Mr. BRADEMAS, Mr. BURKE
of Massachusetts, Mr. CHAPPELL, Mrs.
CHISHOLM, Mr. CLAY, Mr. COLLINS of
Illinois, Mr. CONTE, Mr. CORMAN, Mr.
COUGHLIN, Mr. DELLENBACK, Mr.
DENHOLM, and Mr. DIGGS):
H. Res. 736. Resolution providing for two
additional student congressional mterns for
Members of the House of Representatives,
the Resident Commissioner from Puerto Rico,
and the Delegate from the District of Columbia; to the Committee on House Administration.
By Mr. HARRINGTON (for himself,

Mr. Dow, Mr. DRINAN, Mr. DU PONT,
Mr. ECKHARDT, Mr. EDWARDS of California, Mr. EDWARDS of Louisiana, Mr.
EILBERG, Mr. ESCH, Mr. FORSYTHE,
Mr. FRENZEL, Mrs. GRASSO, Mr. GRAY,
Mr. HALPERN, Mr. HAMILTON, Mr.
HATHAWAY,Mr.HAWKINS,Mr.HECHLER of West Virginia, Mrs. HECKLER
of Massachusetts, Mr. HELSTOSKI,
and Mrs. HICKS of Massachusetts):
H. Res. 737. Resolution providing for two
additional student congressional interns for
Members of the House of Representatives,
the Resident Commissioner from Puerto Rico,
and the Delegate from the District of Columbia; to the Committee on House Administration.
By Mr. HARRINGTON (for himself,
Mr. HORTON, Mr. HUNGATE, Mr. KEAT·
ING, Mr. KEMP, Mr. LEGGETT, Mr. MCCLOSKEY. Mr. MCCOLLISTER, Mr. McCORMACK, Mr. McCULLOCH, Mr. McKINNEY, Mr. MACDONALD of Massachusetts, Mr. MATSUNAGA, Mr. MAzZOLI, Mr. METCALFE, Mr. MIKVA, Mrs.
MINK, Mr. MITCHELL, Mr. MORSE, Mr.
MOSHER, and Mr. Moss) :
H. Res. 738. Resolution providing for two
additional student congressional interns for
Members of the House of Representatives,
the Resident Commissioner from Puerto Rico,
and the Delegate from the District of Columbia; to the Committee on House Administration.
By Mr. HARRINGTON (for himself,
Mr. PEPPER, Mr. PEYSER, Mr. PODELL,
Mr. POWELL, Mr. RANGEL, Mr. REES,
Mr. REID of New York, Mr. RIEGLE,
Mr. RODINO, Mr. RoE, Mr. RONCALIO,
Mr. ROSENTHAL, Mr. ROY, Mr. RUN•
NELS, Mr. RYAN, Mr. ST GERMAIN,
Mr. SANDMAN, Mr. SCHEUER, Mr.
SCHWENGEL, and Mr. SHOUP):
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H. Res. 739. Resolution providing for two
additional student congressional interns for
Members of the House of Representatives,
the Resident Commissioner from Puerto Rico,
and the Delegate from the District of Columbia; to the Committee on House Administration.
By Mr. HARRINGTON (for himself,
l\lr. STEELE, l\lr.STOKES, :Mr.TEAGUE
of California, :Mr. THONE, l\lr. TIERNAN, :Mr. UDALL, Mr. ULLMAN, :Mr.
VANDERJAGT, Mr. WILLIAMS, and l\lr,
WOLFF):
H. Res. 740. Resolution providing for two
additional student congressional interns for
Members of the House of Representatives,
the Resident Commissioner from Puerto
Rico, and the Delegate from the District of
Columbia; to the Committee on House Administration.
By :Mr. THOMPSON of New Jersey:
H. Res. 741. Resolution providing pay comparablllty adjustments for certain House employees whose pay rates are specifically fixed
by House resolutions; to the Committee on
House Administration.

PRIVATE BILLS AND RESOLUTIONS
Under clause 1 of rule XXII, private
bills and resolutions were introduced and
severally referred as follows:
By Mr. DANIELSON:
H.R. 12204. A bill for the relief of Jay
Alexis Caligdong Slaotong; to the Committee
on the Judiciary.
By Mr. !CHORD:
H.R. 12205. A bill for the relief of Ea.rl P.
Dick; to the Committee on the Judiciary.
By Mr. VANDERJAGT:
H.R. 12206. A blll for the relief of William
Karsten; to the Committee on the Judiciary.

SENATE-Friday, December 10, 1971
The Senate met at 9 a.m. and was
called to order by the President pro tempore (Mr. ELLENDER).
PRAYER

The Chaplain, the Reverend Edward
L. R. Elson, D.D., offered the following
prayer:
O Lord our God, in the mood of high
expectation enable us to hear once again
the call of the herald:

MESSAGE FROM THE PRESIDENT
A message in writing from the President of the United States was communicated to the Senate by Mr. Leonard, one
of his secretaries.

is at hand ... Prepare ye the way of the

ECONOMIC OPPORTUNITY AMENDMENTS OF 1971-VETO MESSAGE
(S. DOC. NO. 92-48)
The PRESIDENT pro tempore laid before the Senate the following message
from the President of the United States:

Lord, make his paths straight . . .

To the Senate of the United States:

Repent ... for the kingdom of heaven

(Matthew 3: 2, 3)
I return herewith without my approval
Give us the wisdom and the will to re- S. 2007, the Economic Opportunity
spond by emptying our hearts of all that Amendments of 1971.
corrupts or mars the divine image, and all
This legislation undertakes three mathat separates us from Thee or from our jor Federal commitments in the field of
fell ow man. May the truth of these ad- social welfare: extension of the Ecovent days penetrate our soils and saturate nomic Opportunity Act of 1964, creation
our society so that love replaces hate, of a National Legal Services Corporation,
generosity replaces selfishness, truth re- and establishment of a comprehensive
places falsehood, and peace replaces war. child development program.
Come to us in all Thy renewing power
As currently drafted, all three prothat we may be born again to that high- posals contain provisions that would ill
er life to which we have aspired but never serve the stated objectives of this legisyet attained. And to Thee shall be all lation, provisions altogether nnacceptChristmas glory and praise. Amen.
able to this administration.
Upon taking office, this administration
sought to redesign, to redirect--indeed,
THE JOURNAL
to rehabilitate-the Office of Economic
Mr. MANSFIELD. Mr. President, I ask Opportunity, which had lost much public

unanimous consent that the reading of

the Journal of the proceedings of Thursday, December 9, 1971, be dispensed with.
The PRESIDENT pro tempore. Without objection, it is so ordered.

acceptance in the five years since its in-

ception. Our objective has been to provide this agency with a new purpose and
a new role. Our goal has been to make
the Office of Economic Opportunity the

primary research and development arm
of the Nation's and the Government's
on-going effort to diminish and eventually eliminate poverty in the United
States. Despite occasional setbacks, considerable progress has been made.
That progress is now jeopardized. Two
ill-advised and restrictive amendments
contained in this bill would vitiate our
efforts and turn back the clock.
In the 1964 act the President was
granted authority to delegate--by executive action-programs of OEO to other
departments of the Government. That
flexibility has enabled this administration to shift tried and proven programs
out of OEO to other agencies-so that
OEO can concentrate its resources and
talents on generating and testing new
ideas, new programs and new policies to
assist the remaining poor in the United
States. This flexibility, however, would
be taken away under amendments added
by the Congress-and the President
would be prohibited from spinning off
successful and continuing programs to
the service a.gencies.
If this congressional action were allowed to stand, OEO would become an
operational agency, diluting its special
role as incubator and tester of ideas and
pioneer for social programs.

Secondly, the Congress has written
into the OEO legislation an itemized list
of mandatory funding levels for 15 cate-

gorical programs. This specific earmarking of funds for specific programs at
OEO is genuinely reactionary legislation; it locks OEO executives into sup-
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Porting and continuing programs that
may prove less productive; it inhibits
the very experimentation and innovation
which I believe should be the primary
mission of OEO; it denies administrative
discretion to the executives of OEO and,
most important, it restricts and limits
the amount of funds available for hopeful new initiatives.
Should these amendments become law,
OEO's days as the principal pioneer of
the Nation's effort to combat poverty
would be numbered; OEO would rapidly
degenerate into just another ossified
buTeaucracy. Even if OEO legislation
were to come separately to my desk,
containing these provisions, I would be
compelled to veto it as inconsistent with
the best interest of America's poor. I urge
the Congress to remove these restrictions.
The provision creating the National
Legal Services Corporation di:ffers crucially from the proposal originally put
forth by this administration. Our intention was to create a legal services corporation, to aid the poor, that was independent and free of politics, yet contained built-in safeguards to assure its
operation in a responsible manner. In
the Congress, however, the legislation
has been substantially altered, so that
the quintessential principle of accountability has been lost.
In re-writing our original proposal,
the door has been left wide open to those
abuses which have cost one anti-poverty
program after another its public enthusiasm and public support.
The restrictions which the Congress
has imposed upon the President in the
selection of directors of the Corporation
is also an affront to the principle of accountability to the American people as
a whole. Under congressional revisions,
the President has full discretion to appoint only six of the seventeen directors;
the balance must be chosen from lists
provided by various professional, client
and special interest groups, some of
which are actual or potential grantees
of the Corporation.
The sole interest to which each board
member must be beh-olden is the public
interest. The sole constituency he must
represent is the whole American people.
The best way to insure this in this case
is the constitutional way-to provide a
free hand in the appointive process to
the one official accountable to, and answerable to, the whole American people-the President of the United States,
and to trust to the Senate of the United
States to exercise its advise and consent
function.
To compound the problem of accountability, Congress has further proposed
that during the crucial 90 day periodwhen the OOrPoration is set into motion-its governance is to rest exclusively
in the hands of designees of five pri'Vate
interest groups. That proposal should be
dropped.
It would be better to have no legal
services corporation than one so irre~onsibly structured. I urge the Congress to rewrite this bill, to create a new
National Legal Services Corporation,
truly independent of political influences,
containing strict safeguards against the
kind of abuses certain to erode public

support-a legal services corporation
which places the needs of low-income
clients first, before the political concerns
of either legal service attorneys or elected
officials.
But the most deeply flawed provision
of this legislation is Title V, "Child Development Programs."
Adopted as an amendment to the OEO
legislation, this program points far
beyond what this administration envisioned when it made a "national commitment to providing all American children an opportunity for a healthful and
stimulating development during the first
five years of life."
Though Title V's stated purpose, "to
provide every child with a full and fair
opportunity to reach his full potential"
is certainly laudable, the intent of Title
V is 01Vershadowed by the fl.seal irresponsibility, administrative unworkaibility, and family-weakening im(plications of the system it envisions. We owe
our children something more than good
intentions.
We cannot and will not ignore the
challenge to do more for America's children in their all-important early years.
But our response to this challenge must
be a measured, evolutionary, painstakingly considered one, consciously designed to cement the family in its rightful position as the keystone of our civilization.
Further, in returning this legislation
to the Congress, I do not for a moment
overlook the fact that there are some
needs to be served, and served now.
One of these needs is for day care, to
enable mothers, particularly those at the
lowest income levels, to take full-time
jobs. Federal support for State and local
day care services under Headstart and
the Social Security Act already totals
more than half a billion dollars a yearbut this is not enough. That is why our
H.R. 1 welfare reform proposals, which
have been before the Congress for the
past 26 months, include a request for
$750 million annually in day care funds
for welfare recipients and the working
poor, including $50 million for construction of facilities. And that is why we
support the increased tax deductions
written into the Revenue Act of 1971,
which will provide a significant Federal
subsidy for day care in families where
both parents are employed, potentially
benefiting 97 percent of all such families
in the country and offering parents free
choice of the child care arrangements
they deem best for their own families.
This approach reflects my conviction
that the Federal Government's role
wherever possible should be one of assisting parents to purchase needed day
care services in the private, open market,
with Federal involvement in direct provision of such services kept to an absolute
minimum.
A second imperative is the protection
of children from actual suffering and
deprivation. The administration is already moving on this front, under a
policy of concentrating assistance where
it will help the most-a policy certain to
suffer if title V's scatteration of attention and resources were to become law.
Action we are presently taking includes:
-Expansion of nutritional assistance
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to poor children by nearly tripling
participation in the food stamp program (from 3.6 million people to
10.6 million people) and doubling
support for child nutrition programs
(from less than $600 million to more
than $1.2 billion) since 1969.
-Improvement of medical care for
poor children through the introduction of more vigorous screening and
treatment procedures under Medicaid.
-More effective targeting of maternal
and child health services on low income mothers who need them most.
Furthermore, Headstart continues to
perform both valuable day care and early
education services, and an important
experimentation and demonstration
function which identifies and paves the
way for wider application of successful
techniques. And the Office of Child Development which I established within
the Department of Health, Education,
and Welfare in 1969 provides overall
leadership for these and many other
activities focused on the first five years
of life.
But, unlike these tried and tested programs for our children, the child development envisioned in this legislation
would be truly a long leap into the dark
for the United States Government and
the American people. I must share the
view of those of its supporters who proclaim this to be the most radical piece
of legislation to emerge from the Ninetysecond Congress.
I also hold the conviction that such
far-reaching national legislation should
not, must not, be enacted in the absence
of a great national debate upon its merit,
and broad public acceptance of its principles.
Few contend that such a national debate has taken place. No one, I believe,
would contend that the American people,
as a whole, have determined that this is
the direction in which they desire their
government and nation to go.
Specifically, these are my present objections to the proposed child development program:
First, neither the immediate need nor
the desirability of a national child development program of this character has
been demonstrated.
Second, day care centers to provide
for the children of the poor so that their
parents can leave the welfare rolls to go
on the payrolls of the Nation, are already provided for in H.R. 1, my workfare legislation. To some degree, child
development centers are a duplication
of these efforts. Further, these child development programs would be redundant
in that they duplicate many existing and
growing Federal, State and local efforts
to provide social, medical, nutritional
and education services to the very young.
Third, given the limited resources of
the Federal budget, and the growing demands upon the Federal taxpayer, the
expenditure of two billions of dollars in
a program whose effectiveness has yet
to be demonstrated cannot be justified.
And the prospect of costs which could
eventually reach $20 billion annually is
even more unreasonable.
Fourth, for more than two years this
administration has been working for the
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enactment of welfare reform, one of the
objectives of which is to bring the family together. This child development program appears to move in precisely the
opposite direction. There is a respectable school of opinion that this legislation would lead toward altering the family relationship. Before even a tentative
step is made in this direction by their
government, the American people should
be fully consulted.
Fifth, all other factors being equal,
good public policy requires that we enhance rather than diminish both parental authority ,a nd parental involvement with children-particularly in
those decisive early years when social
attitudes and a conscience are formed.
and religious and moral principles are
first inculcated.
Sixth, there has yet to be an adequate
answer provided to the crucial question
of who the qualified people are, and
where they would come from, to staff the
child development centers.
Seventh, as currently written, the legislation would create, ex nihilo, a new
army of bureaucrats. By making any
community over 5,000 population eligible as a direct grantee for HEW child
development funds, the proposal actively
invites the participation of as many as
7,000 prime sponsors-each with its own
plan, its own council, its own version
of all the other machinery that has
made Headstart, with fewer than 1,200
grantees, so difficult a management
problem.
Eighth, the States would be relegated
to an insignificant role. This new program would not only arrogate the initiative for preschool education to the
Federal Government from the Statesonly 8 of which even require kindergarten at present. It would also retain an
excessive measure of operational control
for such education at the Federal level,
in the form of the standards and pro~
gram guidelines to be set down by the
Secretary of HEW.
Ninth, for the Federal Government to
plunge headlong financially into supporting child development would commit the
vast moral authority of the National
Government to the side of communal approaches to child rearing over against
the family-centered approach.
This President, this Government, is
unwilling to take that step. With this
message, I urge the Congress to act now
to pass the OEO extension and to create
the legal services corporation along the
lines proposed in our original legislation.
RICHARD NIXON.

THE WHITE HOUSE,

December 9, 1971.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the veto message
of the President of the United States be
held at the desk until later today.
The PRESIDENT pro tempore. Without objection, it is so ordered.
MESSAGE FROM THE HOUSE
A message from the House of Representatives, by Mr. BeITY, one of its reading clerks, annonnced that the House had
agreed to the report of the committee of
conference on the disagreeing votes of

the two Houses on the amendments of
the Senate to the bill <H.R. 11955) making supplemental appropriations for the
fiscal year ending June 30, 1972, and for
other purposes; that the House receded
from its disagreement to the amendments of the Senate numbered 6, 11, 12,
13, 15, 16, 24, 32, 33, 35 through 46, 48,
49, 51, 61, and 62 to the bill and concurred therein, and that the House
receded from its disagreement to the
amendments of the Senate numbered 20,
28, 29, 31, 34, 55, 57, 60, 68, and 75 t.o
the bill and concurred therein, severally
with an amendment, in which it requested the concurrence of the Senate.
The message also announced that the
House had agreed to the following concurrent resolutions:
S. Con. Res. 30. Concurrent resolution authorizing the printing of the study entitled
"Soviet Space Programs, 1966-70" as a Senate document:
S. Con. Res. 34. Concurrent resolution authorizing the printing of the prayers of the
Chaplain of the Senate during the 91st Congress as a Senate document:
S. Con. Res. 44. Concurrent resolution authorizing the printing of the study entitled
"International Cooperation in Outer Space:
A Symposium" as a Senate document: and
S. Con. Res. 50. Concurrent resolution authorizing the printing of the handbook entitled "Gulde to Federal Programs for Rural
Development" as a Senate document.
The message further am1ounced that
the House had agreed to the concurrent
resolution (S. Con. Res. 31) authorizing
the printing of the compilation entitled
"Federal and State Student Aid Programs, 1971" as a Senate document, with
an amendment, in which it requested the
concurrence of the Senate.
The message also announced that the
House had agreed to the following concurrent resolutions, in which it requested
the concurrence of the Senate:
H. Con. Res. 439. Concurrent resolution to
provide for the printing of 50,000 additional
copies of the subcommittee print of the
Subcommittee on Domestic Finance, of the
House Committee on Banking and currency,
entitled "A Primer on Money":
H. Con. Res. 441. Concurrent resolution
authorizing the printing of "The Joint Committee on Congressional Operations: Purpose,
Legislative History, Jurisdiction, and Rules"
as a. House document, and for other purposes:
and
H. Con. Res. 469. Concurrent resolution to
provide for the printing as a House document
a compilation of the eulogies on the late
Justice Hugo L. Black.
HOUSE CONCURRENT RESOLUTIONS
REFERRED
The following concurrent resolutions
were referred to the Committee on Rules
and Administration:
H. Con. Res. 439. Concurrent resolution
to provide for the printing of 50,000 addltiona.l copies of the subcommittee print of
the Subcommittee on Domestic Finance, of
the House Committee on Banking and CUrrency, entitled "A Primer on Money";
H. Con. Res. 441. Concurrent resolution
authorizing the printing of "The Joint Com-

mittee on Congressional Operations: Purpose,

Legislative History, Jurisdiction, and Rules"
as a House document. a.nd for other purposes:
and

H. Con. Res. 469. Concurrent resolution to
provide for the printing as a House docu-
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ment a compilation of the eulogies on the
late Justice Hugo L. Black.
COMMITTEE MEETINGS DURING
SENATE SESSION
Mr. MANSFIELD. Mr. President, I ask
unanimous consent that all committees
may be authorized to meet during the
session of the Senate today.
The PRESIDENT pro tempore. Without objection, it is so ordered.
EXECUTIVE SESSION
Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the Senate go
into executive session to consider nominations on the Executive Calendar, under "New Reports."
There being no objection, the Senate
proceeded to the consideration of executive business.
The PRESIDENT pro tempore. The
nominations on the Executive Calendar,
under "New Reports" will be stated.
U.S. MARINE CORPS
The second assistant legislative clerk
read the nomination of Lt. Gen. Robert
E. Cushman, Jr., U.S. Marine Corps, to
be Commandant of the Marine Corps,
with the rank of general.
The PRESIDENT pro tempore. Without objection, the nomination is considered and confirmed.
Mr. MANSFIELD. Mr. President, if the
Chair will allow me, I should like to extend congratulations, as a former private,
first class, in the Marine Corps, to new
Commandant, General Cushman.
Mr. SCO'IT. If the distinguished majority leader will yield, I too, should like
to join in congratulations to General
Cushman. He is a celebrated marine with
an illustrious record. I wish that I, too,
had been a private in the Marine Corps.
Mr. MANSFIELD. Well, may I say,
there is an old saying, "Once a marine,
always a marine," so it is not often that
a former private, first class, gets a chance
to call up the nomination of a Commandant for the Marine Corps.
Mr. SCOTT. Mr. President, my only
claim to fame in that connection ls that,
as a young man in the Marine Corps, stationed at Quantico, Va., I was a civilian
office boy for Colonel Snyder, then the
commanding officer of the Officers'
School at Quantico, Va. I am proud even
of the tenuous association with the marines.
The second assistant legislative clerk
read the nomination of Maj. Gen. Louis
Metzger, U.S. Marine Corps, ,to be lieutenant general.
The PRESIDENT pro tempore. Without objection, the nomination is considered and confirmed.
ACTION
The second assistant legislative clerk
read the nomination of Nicholas W.
Craw, of the District of Columbia, to

be Associate Director of Action.
The PRESIDENT pro tempore. Without objection, the nomination is considered and confirmed.
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NOMINATIONS PLACED ON THE
SECRETARY'S DESK-IN THE AIR
FORCE, IN THE ARMY, AND IN
THE MARINE CORPS
The second assistant legislative clerk
proceeded to read sundry nominatio1:1s
in the Air Force, in the Army, and m
the Marine Corps, which had been
placed on the secretary's desk.
The PRESIDENT pro tempore. Without objection, the nominations are considered and confirmed en bloc; an_d,
without objection, the President will be
immediately notified of the confirmation of these nominations.
LEGISLATIVE SESSION
Mr. MANSFIELD. Mr. President, I
move that the Senate resume the consideration of legislative business.
The motion was agreed to, and the
Senate resumed the consideration of
legislative business.

THE CALENDAR
Mr. MANSFIELD. I ask unanimous
consent that the Senate proceed to the
consideration of the Calendar beginning
with No. 545 and ending with No. 548.
The PRESIDENT pro tempore. Without objection, it is so ordered.
APPOINTMENT BY PRESIDENT OF
CERTAIN ADDITIONAL PERSONS
TO SERVICE ACADEMIES
The bill (S. 2945) to amend title 10
of the United States Code to permit the
appointment by the President of certain
additional persons to the service academies was considered, ordered to be engrossed for a third reading, read the
third time, and passed, as follows:
s. 2945
Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That title
10 of the United States Code is amended as

follows:
( 1) Section 4342 (a.) ( 1) 1s amended by
striking out "40" and inserting in place
thereof "65" and by striking out "service."
at the end of the first sentence and by inserting in place thereof "service, and sons of
members who are in a 'missing status• as
defined in section 551(2) of title 37."
(2) section 6954(a) (1) ls amended by
striking out "40" and inserting in place
thereof "65" and by striking out ''service."
at the end of the first sentence and by insertIng in place thereof "service, and sons of
members who are in a. 'missing status' as
defined in section 551 (2 ) of title 37."
b
9342
18
<3> Section
amended
Y
striking
out "40" (a.)
and(l)inserting
in place
thereof "65" and by striking out "service."
at the end of the first sentence and by
inserting in place thereof "service, and sons
of members who are in a. 'missing status' as
defined in section 551(2) of title 37."
Mr. MANSFIELD. Mr. President, may
I take this occasion to commend the
distinguished Senator from New York
(Mr. BUCKLEY) for his initiative in introducing this proposal and for his interest in the relatives of the prisoners of
war and the recoverable MIA's?
He has done a good job and he deserves
the highest commendation.

Mr. SCOT!'. Mr. President, I want to
~hank the distinguished majority leader
for having arranged with the Senator
from New York (Mr. BucKLEY) to have
this matter called up and disposed of
promptly today.
Mr. MANSFIELD. May I say that it
could not have been called up without
the approval of the distinguished minority leader.
Mr. BUCKLEY. Mr. President, I thank
the distinguished majority leader (Mr.
MANSF.IELD) for his generous remarks.
I also want to thank him and the distinguished minority leader (Mr. ScoTT)
for arranging for this legislation to come
to the floor on such very short notice.
In addition, I want to thank the distinguished chairman of the Armed Services
Committee (Mr. STENNIS) for the speed
with which his committee considered
and reported out the bill in these hectic
closing days of the current session.
Finally, Mr. President, I wish to thank
the 58 Senators who joined in sponsoring S. 2945.
I think it is particularly appropriate
that this legislation should have been
enacted by the Senate at this time. This
is a time of year when families all over
America will be coming together to celebrate the Christmas holidays. In 1,600
homes, however, there will be a son or a
brother or a husband who will not be
celebrating the season with his family;
a son or a brother or a husband who is
either known to be held as a prisoner of
war under conditions which flaunt the
minimum requirements of the Geneva
Convention or who occupies that awful
limbo which comes from a listing among
the missing in action.
By enacting this bill today, a bill
which will give the sons of our prisoners
of war and missing in action a special
priority in competing for appointments
to our service academies, we will be telling these brave men and their equally
brave families that they are not forgotten, that they have the continuing
gratitude and affection of this Nation.
I know that all of us look forward to
that happy day when all of these men
will be returned to these shores. Let us
pray that that day will soon be upon us.
A.

LEON mGGENBOTHAM, JR.,
CITIZEN REGENT, BOARD OF
REGENTS, SMITHSONIAN INSTI-

TUTION
The joint resolution (S.J. Res. 173) to
provide for the appointment of A. Leon
•t
t f
Higginbotham, Jr., as c1 izen regen o
the Board of Regents of the Smithson1·an Institution was considered, ordered
to be engrossed for a third reading, read
the third time, and passed, as follows:
s.J. REs. 173
Resolved by the Senate and. House of Representatives of the Untted States of America
in Congress assembled, That A. Leon Higgin-

botham, Junior, a. resident of Philadelphia.,
Pennsylvania, be appointed a. member of the
Board of Regents of the Smithsonian Institution, of the class other than Members of
Congress, for the statutory term of six years.
Mr. SCOT!'. Mr. President, I should
like to comment on the appointment of
Judge A. Leon Higginbotham. He was
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named a Federal judge by the joint action of former Senator Clark of Pennsylvania and myself.
Judge Higginbotham is one of the
ablest members on the bench. As a regent
of the Smithsonian Institution, I have
joined in his selection and in the selection of the other two citizen members.
This will be a very good thing for the
country and for the Smithsonian Institution.
JOHN PAUL AUSTIN, CITIZEN REGENT,
BOARD
OF REGENTS,
SMITHSONIAN INSTITUTION
The joint resolution (S.J. Res. 174) to
provide for the appointment of John
Paul Austin as citizen regent of the
Board of Regents of the Smithsonian
Institution was considered, ordered to be
engrossed for a third reading, read the
third time, and passed, as follows:
S.J. REs. 174
Resolved by the Senate and House of Representatives of the United States of America
in Congress assembled, That John Pa.ul Aus-

tin, of Atlanta, Georgia., be appointed a. member of the Board of Regents of the Smithsonian Institution, of the class other than
Members of Congress, for the statutory term
of six years.
ROBERT FRANCIS GOHEEN, CITIZEN
REGENT, BOARD OF REGENTS,
SMITHSONIAN INSTITUTION
The joint resolution (S.J. Res. 175)
to provide for the appointment of Robert Francis Goheen as citizen regent of
the Board of Regents of the Smithsonian
Institution was considered, ordered to be
engrossed for a third reading, read the
third time, and passed, as follows:
S.J. RES. 175
Resolved by the Senate and House of Representatives of the United States of America in Congress assembled, That Robell't

Francis Goheen, of Princeton, New Jersey, be
appointed a member of the Board of Regents
of the Smithsonian Institution, of the class
other than Mem·bers of Congress, for the
statutory term of six years.
ORDER OF BUSINESS
Mr. SCOTT. Mr. President, I yield
back my time.
ORDER OF BUSINESS
The PRESIDENT pro tempore. Under
the previous order, the distinguished
Senator from New Jersey <Mr. WILLIAMS) is now recognized for a period
not to exceed 15 minutes.
(The remarks of Mr. WILLIAMS when
he submitted Senate Concurrent Resolution No. 53 are printed in the RECORD
under "Submission of a Concurrent Resolution.")

ORDER OF BUSINESS
The PRESIDENT pro tempore. Under
the previous order, the senior Senator
from Washington is recognized for not
to exceed 15 minutes.
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SENATE RESOLUTION 212---SUBMIS- cient money to do this job in the supSION OF A RESOLUTION RELAT- plemental appropriation bill.
On top of that, Congress has approING TO THE FEEDING OF HUNGRY
PEOPLE IN SEATTLE AND OTHER priated the funds.
But what has happened? Nothing. The
AREAS OF ECONOMIC DISASTER
Department of Agriculture, in a complete
UNANIMOUS-CONSENT REQUEST FOR IMMEDIATE
disregard of human suffering, insists that
CONSIDERATION
there is no hunger problem in Seattle
Mr. MAGNUSON. Mr. President, I have that food stamps will not handle. How,
served in the U.S. Senate for over 25 I ask you, can you accept that position
years, and in all of that time I have never when 8,000 persons receive donated food
felt so humiliated by my Government as I from Neighbors in Need every weekdo now. Today I stand in almost total and 12,000 more are turned away? Why
humiliation. The hungry people of is it that Japan, thousands of miles away,
Seattle, Wash., and the surrounding area, can easily see the need to provide mercy
are being kept from hunger, in part by shipments of food to Seattle, but offimercy shipments of food from Japan, cials in this administration cannot even
while the U.S. Government, in violation see a hunger problem? The only explanaof the law, refuses to open its food ware- tion for the Department's position is one
houses to these starving women, children, of cruelty and ignorance :J..nd that its only
and unemployed men.
food concern is to provide huge surpluses
While my Government pleads for bil- to benefit other pocketbooks.
lions to send overseas to help emerging
This administration can see great hunations-and to buy loyalty with arms-- manity in providing a $250 million loan
thousands of people in the State of for a hungry corporation, but cannot see
Washington, and hundreds of thousands spending another dime on hungry human
more in other States, are going hungry. beings.
Because the U.S. Department of AgriI have asked OEO, with strong support
culture steadfastly and callously denies from my colleagues here in the Senate,
the use of federally owned surplus food to undertake the feeding of the hungry
commodities to feed those who are under its emergency food and medical
hungry, claiming there is no hunger services authority. The Congress has even
problem.
approved the apropriations for that secMr. President, if you have followed the tion-including a total of $32 million in
national press, you know I am not talk- the supplemental appropriation bill.
ing about some looal issue, confined to While the Director of OEO shows his enmy constituent's interest for hunger is thusiasm and gives me his support, nothwidespread. But it is so serious in Seattle ing has happened because the White
that the people of Japan are making House to date has backed up the calvolunteer shipments of food to the peo- lous rulings of USDA.
ple of Seattle--a humanitarian gesture
There is a great financial bottleneck
of unequaled compassion, from a nation in this country, when it comes to prowho was a bitter adversary 30 years ago. viding for help for the less fortunate. I
Those who hold responsible positions of will not mention specifics, except that
government in this country-with their the authorizations and appropriations
oratorical proclamations of concern for flow down the Hill from here and seem to
the less fortunate--should be ashamed get caught in that bottleneck in adminof themselves. The people of Japan, in a istrative procedures-that is, unless it is
simple, honest gesture of humanitarian- for weapons of destruction or for proism, in sending rice and canned goods to viding economic improvements for big
hungry people in Seattle, have made the people.
great institutions of the U.S. GovernMr. President, ft is even more disment look callous and cruel. In one sim- heartening to realize that the severe hunple humanitarian gesture, Japan has ger crisis in most areas is the direct
made a mookery of our pious claims of result of the economic policies of the
being a nation dedicated to serving the day. We have the highest unemployment
cause of human dignity and concern for rate in the Nation, as of last week, and
the well-being of our citizens.
you do not have to sit on this side of the
Bureau of Customs officials in Seattle-- aisle to make that observation. In my
after some uncomfortable analysis and own State, every public official I know
uncertainty ·a nd an initial decision to of-from both major political persuaconfiscate the Japanese food ship- sions-has not only recognized the probments-allowed the food to be received lem, but used every known method, inso it could be distributed by Neighbors cluding outright pleading, to get the Dein Need, a church-sponsored organiza- partment of Agriculture to feed the huntion; and other volunteer groups. The gry people.
Just this week, a Federal District Court
customs officials in Seattle finally recognized the dire need for food, even if the judge in Seattle ruled that the DepartDepartment of Agriculture, ignoring its ment of Agriculture had acted illegally
responsibility under the law, has turned in withholding food commodities from
its back.
the city.
I have appealed to the U.S. Attorney
The authority for surplus commodity
distribution programs, in parallel with General to file no appeal on the matter,
food stamp programs, has been provided and to instruct the new Secretary of
by Congress. The Department has the Agriculture to comply with the law.
And yet I read in the paper yesterday
authority in two different sections, and
the Office of Economic Opportunity has that they had not made up their mind
similar authority under its emergency whether or not they would appeal the
food and medical services program which decision of the U.S. District Court-an
we passed yesterday, allotting them suffl- appeal taking place while people would

be going hungry-which could take
weeks or months.
I offer at this paint, for printing in
the RECORD, excerpts from a report
by the Senate Select Committee on
Nutrition and Human Needs requested
by Senator MCGOVERN and Senator
PERCY. The report was made after a thorough study of the Seattle situation, including an inspection trip, and is appropriately entitled "Seattle, the New
Poor," and the opinion of District Court
Judge Beeks' ruling against the Department of Agriculture.
I ask unanimous consent to have the
excerpts from the report printed in the
RECORD.
There being no objection, the articles
were ordered to be printed in the RECORD, as follows:
THE ECONOMIC SITUATION

The Pacific Northwest region today contains 6.26 million Americans, almost 3 mlllion
more than lived there 30 years ago. Over halt
of this total live in Washington State, and
half of those people live within 40 miles of
downtown Seattle. The four counties surrounding Seattle have a population of 1.9
milllon. The population of that area exploded
during the last decade, increasing by 421,000
persons--or 27 percent of the current number. Nearly 60 percent of this increase, or
269,000, occurred from 1965 to 1970. Most of
these people were attracted to the area by
about 60,000 new Jobs in the growing aerospace industry of 1966-68. Employment rose
by 43 percent during the decade, from 627 ,000
to 752,000 jobs.
In mid-1968, the aerospace industry in the
greater Seattle area employed a peak of 106,000 workers. In 1969, the aerospace payroll
was cut by 17 ,000 workers. Total employment
in the area only dropped by 14,000, however,
which meant that jobs were still being
created in other sectors of the economy. In
1970, aerospace employment dropped another
34,000, twice the amount of the previous
year. This time-instead of being partially
offset by other economic activity-it resulted
in total employment plunging 60,000. Most of
this secondary loss occurred in areas of trade,
services, utilities and construction.
The plunge has continued during 1971.
During the first 6 months of the year, 18,000
jobs were lost; 8,000 at the Boeing Company
alone and 10,000 elsewhere. Estimated Job
losses for the entire year are around 40,000-equally divided between aerospace and other
activities.
The magnitude of the Seattle area's rise
and fall -are, perhaps, best sum.med up in the
following way:
From 1965 through 1968, employment in·
creased by 170,000, a record unequalled since
the early days of World War II-that was
the rise.
From January 1970 through August of
this year, unemployment went from 43,900 to
106,400-that was the fall.
Putting it ,another way, now there are as
many people unemployed a.s were employed
by the Boeing Company at its peak.
The unemployment rate for the Stalte during these years mirrors the actual Job losses.
From 1966-68, the unemployment rate averaged 4.3 percent or less each year. In 1959,
when the slide began, the rate rose to
4.8 percent. By January of 1970, the
rate rose to 6.5 percent. By the end of the
1970, unemployment was 10.1 peroen't. And,
by >the beginning of 1971, the ra.te was 11.8
percent and still cllm.bing. During June-with the labor market swelled by summer job
seekers-the unemployment rate stood a.t 12.4
percent, and the itotal number of unem.ployment was placed a.'t 181,700 persons.
Sixty-eight percent of lthe June unemploy-
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ment occurred in the State's three principal
urban areas. The Seattle area was hardest
hit-the rate reaching a high of 15.7 percent,
a. 156-percent increase from June 1970, and
the most severe in the Nwtion for a metropolitan area.
The rate throughout the area this fall has
hovered around 12.5 percent a.nd is expected
to rise to slightly over 12 percent by this
winter. Slight improvement is expected during the remainder of next year-the raite is
predicted to hover around 11 percent.
Despite this drain on the area's economy
during ,t he past 3 years, the area. still has a
net-Job gain-96,000 at the end o! last yearas compared to the pre-aerospace boom era.
But most of this gain is in areas of secondary
economic activity such as service stations,
department stores, insurance companies,
schools, hospLtals, hotels, restaurants, and
banks. One of the key questions fa.cing the
area now is: How long ca.n these secondary
jobs survive until the recession in primary
jobs bottoms out and rights itself?
The stability of these secondary jobs is a
tribute to the fundamental soundness of the
economic base of Seattle and Washington
State. This area is rich in natural resources,
producing over $2 billion of forest products,
and $800 million of farm products annually.
Washington is one of the Nation's leading
wheat producing and exporting States. The
Washington Customs District is fast becoming a. major trading center, doing $3 billion
business last year, an increase of 21 percent,
and 12 percent annually for the past decade.
Tourism is a $400 million a year industry
with a growth rate of 6 percent annually.
This fundamental soundness makes it difficult for the casual visitor to Seattle to see
the depths of the area's economic decline.
The freeways are still crowded with cars. The
city's skyline is being enlarged by new highrise office buildings and hotels. The view of
Puget Sound and the Olympic Mountains
from a room of a high-rise hotel, just completed, is still spectacular. Downtown stores
seem busy and the figures indicate that, for
the most pa.rt, retail sales are holding up.
The best restaurants still do a respectable
business at lunchtime.
The truth, of course, is that there are two
Seattles. For the employed 85 percent of the
work force and their families, life is stlll good
and getting better. This is the Seattle that
·t he casual visitor sees. For the 15-percent unemployed-the 100,000-life is hard and getting harder. This Seattle is hidden to the
casual eye, but painfully visible beneath the
city's surface. Or, as one of the city's surface.
Or, a.s one of the city's leading business bulletins put it:
For the employed, Seattle still offers the
good life; but, for a steadily increasing part
of the community, the present situation is
murky and the future looks dark.
RESPONSE TO THE ECONOMIC CRISIS

Unemployment Insurance, Public Assistance, Food Stamp, School Lunch, and Food
Bank programs have e.11 responded to Seattle's economic crisis. But, there is now widespread concern over the fact that these programs are no longer adequate to deal with
the situation-without additional resources
and other kinds of assiste.nce.
Unemployment insurance
Unemployment Insurance has been the
mainstay of the 100,000 men and women who
have been la.id off during the area's recession.
In June of this year, a total of 103,354 persons
were receiving benefits under Federal, State
regular and extended programs. This figure
represented an increase of 37 percent over
the previous year. But the program is now
beginning to be unequal to the burden
placed upon it.
During the year prior to May 1971, almost
48,000 workers had periods of unemployment
of sufficient length to exhaust regular unemployment compensation benefits. This
represented about half of all new beneficiaries filing during the same period. In recent

months, the number of workers exhausting
extended benefits has been heavy. It is estimated that, in the year prior to last August,
11,000 workers in the Seattle area exhausted
eligib111ty for extended benefits. The estimate
for the State is nearly 93,000 workers losing
their regular benefits, with 21,000 more terminating their extended benefits.
As of October 2, the situation took a. decided turn for the worse, with another 10,000
workers exhausting their extended benefits.
It is now estimated that the monthly rate
of workers exhausting benefits has increased
from 4,000 to 9,000 a month; and, that by
next March, an additional 27,000 workers will
lose their benefits.
A working paper drafted by the staff of the
Health, Education and Welfare Policy Advisory Committee of the Puget Sound Governmental Conference described the Unemployment Insurance crisis this way:
. . . the gravity of the unemployment situation had been greatly ameliorated by unemployment compensation until recent
months when the gap between total employment and benefit coverage began to widen
dramatically. This trend will continue in the
immediate future, as a consequence the
number of unemployed not receiving benefits
will exceed those covered. Thus even though
the economic situation wlll in all likelihood
improve and the number of unemployed
decline steadily during the coming months,
the problem as measured in human need
will increase in gravity.
Saying it in somewhat simpler terms, the
thread by which so many workers and their
fainilies have hung thus far is fast running
out. And, as that thread breaks, the already
heavy burden on the remaining support
programs can only increase.
Public assistance

The growth of the Seattle and State welfare rolls is another indication of the area's
economic need. By the end of last May, the
number of persons receiving some form of
assistance was 234,105--an increase of 45 percent from May of 1969. During the same period, the number of persons receiving Aid To
Dependent Children benefits had risen from
77,959 to 145,051-a percentage increase of 86
percent. In Seattle and King County nearly
67,643 persons are receiving assistance. And,
in Seattle's Model City Neighborhood, the
number of welfare recipients had increased
by about 250 percent in the past 2 years, to a
point where nearly 20 percent of its residents
are receiving some kind of assistance.
The State's total expenditure on public assistance will have increased from $123.3 million to $171.6 million during the period of
Fiscal Year 1970-72. This increaise and projected increases could not be borne by the
State budget. This fact resulted in a 15 percent reduction in public assistance grants
across the board last April. The effect of this
cutback on recipients was immediate. Those
who had been surviving suddenly found their
income reduced while their basic costs of living remained the same or increased. The effect of the cutback was aggravated by the fact
that the State's public assistance payments
a.re pegged to the 1967 cost-of-living and,
therefore, do not account for the inflation of
the pa.st 4 years.
While it is, as yet, difficult to estimate the
increased burden facing the Public Assistance
Program, because of the increasing loss of
unemployment benefits to area workers, there
is little doubt that the burden wm grow.
The effect of the 15-percent cut on the
ab111ty of people to participate in the Food
Stamp Program, however, is already clear and,
unfortunately, quite adverse.
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are potentially eligible. Those eligible were
estimated to be nearly 164,000 households-or 442,000 individuals-in 1969, when the unemployment rate was about 5 percent, or
less than half the current figure.
The Food Stamp Program has responded
remarkably well to the crisis. In May 1969,
93,035 persons were utilizing the program.
Two years later, the number was 263,259an increase of 182 percent. In fa.ct, the increase was so striking that Seattle began to
be called. the country's "food stamp
capital."
The adverse effect of the public assistance
cutback on food stamp participation, however, showed itself by July of this year. The
official report of the State's Department of
Social and Health Services says:
The first month of fiscal 1972 showed e.
decrease in the number of participating food
stamp households of 4,638 or 5.1 percent from
the 91,143 households in June to 86,505
households in July. The July figure represents the lowest number of participating
households since October 1970. The greatest
decrease was in assistance households which
dropped from 51,604 households in June to
49 ,025 households in July-a decline of
2,579 or 5.0 percent; and nonassistance
households decreased from 39,539 households in June to 37,480 households in Julya decline of 2,059 or 5.2 percent.
The latest estimate of participation in the
Food Stamp Program stands at 255,388 persons--as few as 52 percent of the minimum
number potentially eligible. The two key
problems in qualifying for food stamps are
delays in getting certified-a Ininimum of
8 days-and the requirement to get a particular office and present complete documentation of all income, assets, and expenses
including rent and ut111ties. The primary
problem is that people can't afford food
stamps because it requires cash and they
won't or can't sell their house or car or other
vital family assets.
Food, banks

Food stamps

Late in 1970, the Church Council of Greater
Seattle, the Ecumenical Metropolitan Ministry, the Fellowship of Christian Urban
Service, and the Churches of Greater Seattle
joined in establishing an emergency food program called "Neighbors in Need." In the first
4 months of 1971, the 34 emergency Food
Banks set up by Neighbors in Need distributed cartons of food to 75,000 persons. This
demand prompted the following telegram to
President Nixon from the Presbyterian
United Synod of Washington-Alaska:
Dear Mr. President: Unemployment in
Seattle now past 15 percent. In black Central
District over 48 percent. State Welfare seriously reduced; church sponsored food banks
serving emergency needs of 20,000 monthly.
$750,000 in food has been given by churches.
Religious community of Seattle unable to
meet growing need unaided.
Since its inception, Neighbors in Need has
fl.lied 300,000 requests for food from its 34
Food Banks. As the year has gone by, the
volume of requests has increased. During
February and March of this year, requests
went up 50 percent and, in April, an additional 33 percent. The increase in April coincided with the cut in public assistance payments. In March, 32.8 percent of those served
by the Food Banks were receiving some form
of public assistance. After the April cuts,
that figure rose to 52 percent. It 1s currently
estimated that the Food Banks are serving
12,000 persons a week, 48,000 monthly.
While there may be some nonindigent persons using the Food Banks, and while a significant number may be repeaters, this is
still an important indicator of the nutritional needs of the Seattle area..

The Food Stamp Program in Seattle and
Washington State is generally considered
among the most efficiently operated in the
country. There is no question that State and
local officials have made significant efforts to
put the program within reach of those who

The failure of the Food Stamp Program to
fill Seattle's hunger gap by itself is perhaps
best described in the report "Hunger in
Washington" complied by the office of the
Secretary of State:

THE HUNGER GAP
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The best way to fully appreciate the dramatic effects of the drop 1n real personal
income . . . has on a family is to construct
an average family budget. This process shows
why the present Food Stamp Program and
lack of commodities are causing such hardship for so many families in Washington
State.
For a family of four, the Washington Department of Labor and Industries cites the
followtng monthly average costs 1n the Seattle metropolitan area. These costs are
from the department's "lower budget" which
utilizes minimum expenditures below which
elements of a family's health, security, and
nutrition would be Jeopardized:
Transportation ------------------Personal care and clothing _______ _
Medical care ---------------------Other family consumption costs___ _
Housing-------------------------Food----------------------------Taxes ---------------------------Other----------------------------

$40.50
69.70
47.00
27.00
137.50
161.25
66.90
56.90

Total ---------------------- 599.35
To be eligible for food stamps the income
of a family of four cannot exceed $355, which
ls only 60 percent of the above budget. In
order to purchase food stamps the family
must save $80 which leaves only $275 to pay
for $438.10 of expenses ( above total less
food). As can be seen by the t.otal below,
even if the family paid no transportation
costs, no "other family consumption costs,"
and no "other" expenses, the $275 would not
cover housing, medica1 care, clothing, and

taxes:

$137.50
69.70
47.00
66.90
311.10

Clearly something must give. The family
Will fall behind in payments. Their medical
expenditures Will drop dangerously low. Perhaps clothing and personal c1.re expenses Will
be sacrificed. This lack of income leads to
garnishment, mortgage foreclosures, utility
shut-offs, evictions, poor health, and loss of
jobs through lack of transportation or improper clothing. The $80 Food Stamp requirement obviously impairs many familys' (sic)
ability to meet their budgets by paying their
other bills, foregoing food stamps, and getting
(additional income) from the food bank-or
else they go hungry.
In a survey of people waiting in food lines,
38 percent said they couldn't afford food
stamps and 50 percent said they had once
been on food stamps but could no longer afford them. The budget also indicates that
many of those who are purchasing food
stamps (the number has increased by 189 percent in 2 years) are doing so at the expense
of other needs such as medical and dental
care, housing, utilities, and clothing.
The adverse situations of a number of actual families is further detailed in a law suit
filed recently against the U.S. Department of
Agriculture by the Center on Social Welfare
Policy and Law :in New York City, and the
Seattle-King County Legal Aid Bureau, Inc.
The purpose of the suit is to irequire the
USDA to approve concurrent programs. The
plaintiffs in the suit were described as having
the following resources to draw upon for
food stamps:
Platntur Florence Sloan, aged 66, has a.
total monthly income of $151.66. Her monthly expenses, for rent ($98), past debts ($22),
utilities ($13), telephone ($8.33), and laundry ($5) total $146.33. These expenditures
do not even include such necessities as clothing, food, medical costs, transportation,
household supplies, and hygienic items. As a
result, she is unable to pay the $14 purchase
price !or food stamps. She barely survives in

irregular donations from the Churches' Food
CXVII--2899-Part 35

Bank; her total monthly food expendltures
for September were only $6.
Plaintiff Selma Waldman, together with
her child aged 15, barely subsist on $200 of
monthly income. Out of this meager income,
she must monthly, pay for rent ($110), oil
heat ($35), electricity ($10), water and garbage ($5), telephone ($7), and transportation ($6). a total of $173. The $27 that remains must be utilized for such necessities
as food, clothing, school supplies, medical
costs, laundry, household supplies and hygienic items. Since plaintiff Waldman must
pay $28 to obtain her monthly food stamp
allotment, she has been unable to purchase
a full month's worth of food stamps.
Plaintiff Josephine Evans, a.nd her five
children, receive a total monthly income of
$272. Her total expenditures for rent, electricity, oil, telephone, school lunch fees,
school transportation fees, and her transportation expenses total $192.25. This leaves
her with $79.75 for such necessities as food,
clothing, school supplies, medical costs,
laundry, household supplies and hygienic
items. She ls unable to pay the $82 monthly
purchase price required to buy food stamps
for her family and has, therefore, failed to
obtain food stamp relief for over a year.
Plaintiff Beatrice Smith's seven-person
household has a total monthly income of
$360. After paying her family's expenses of
house payment, oil for heating, water, electrt.ci.ty, telephone, debts, household supplies, clothing, laundry, and medical expenses--such expenses totalling over $273she has less than $87 left for food, house
repairs, school expenses, transportation, and
several other necessities. As a result, she
cannot pay the $100 monthly purchase price
to buy her way into the Food Stamp Program. Plaintiff Smith's household has, therefore , been unable to purchase the full
monthly food stamp allotment for the past
4 months.
The office of King County Executive John
Spellman has conducted a thorough study
of the food availabll1ty and hunger problems
in the area.. The following findings are listed
in that study:
1. There is an extensive group of county
residents, which for reasons of geographical
isolation and lack of adequate transportation
faclllties, is experiencing great difficulty in
making use of the Food Stamp Program.
Located in the unincorporated area of the
county or on the fringes of incorporated
jurisdictions, these people, often elderly, experience problems in reaching Food Stamp
Certification Centers, Food Stamp Distribution Centers and food outlets . . .
2. A second problem area ls indicated by
the present situation in the housing market
in King County. Homes reacquired and in
inventory by FHA now exceed 2,700 units in
this area. There are many thousand delinquencies and there is virtually no market
for homes. The effect of this situation ts to
provide no alternative for persons whose income has been drastically reduced, other than
to continue making substantial home payments, thereby reducing disposable income
available for food purchase.
3. Associated ls the problem of persons
qualifying for the Food Stamp Program near
the high end of the income standard. Fixed
costs of living tend to reduce actual disposable income below the Food Stamp cost
requirements thereby effectively eliminating
such persons and families from the program.
A variety of individual solutions to this
problem have been attempted, but the problem has been compounded by other factors.
As an example: Many people, including
many elderly persons, are seeking relocation
in order to reduce rental costs and free additional dollars for food. During the first quarter of 1971, local requests were made for
2,200 additional rental units under the provisions of Section 23 of the Housing Act to
provide rental assistance. At present, there
are insufficient low cost or supplemental
units of people threatened with dislocation
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as a means of remalnlng in the Food Stamp
Program.
The final step in this tragic chain has
been the increased cost of stamps under
the new Food Stamp regulations. People who
can't relocate to reduce their rent because of
a lack of low cost units, whose welfare allotments have recently been cut, whose basic
cost of living has increased since welfare
standards were last updated, whose minimal
resources are, in fact, not liquid under present economic conditions now must pay an
increased cost for food stamps.
Clearly, there a.re many people who simply
cannot avail themselves of the Food Stamp
Program even though on paper they seem
to qua.lify. Statistics from the Washington
State Department of Social and Health
Services show a continuing decline in the
number of Food Stamp recipients in recent
months even though unemployment continues to rise.
4. Current State Public Assistance Rules
still preclude payments to single individuals
between the ages of 18 and 50. Without the
benefits of some assistance, many of these
people just cannot afford t,o take part in
the Food Stamp Program. The rule was required to obviate potential State fiscal problems; but, it has a singularly bad effect in
an economy like King County where unemployment exceeds 15 percent.
5. Single people, attempting to pool resources in order to survive in the present
economic climate, find they are not eligible
for food stamps due to restriction on communal living a.rrangements--even though
such arrangements could make possible
utilization of the combined resources of
the people involved. In King County we are
not ta.lking a.bout groups of idle, voluntarily
unemployed persons. Voluntary unemployment is an invalid and untenable consideration when there are no jobs or when your
age precludes you from active employment.
6. As Case No. 1 from the visiting nurses
points out, individuals who attempt to gain
employment are, in fa.ct, penalized. by rules
of the Food Stamp Program. Casual workers
with variable monthly incomes are required
to obtain monthly recertification. As income rises, so does the cost of food stamps.
Yet, other bills don't change with increased
income-housing, utilities and medical bills
remain constant. Only under the Food Stamp
Program rules do we create a basic living
COS't iincrease with expanded income.
7. Still another problem area relates ;to
seasonal variations vis-a-vis living costs. It
is obvious that utilit y costs a.re higher during
the winter months as more heat a.nd. light
are required in the home. (In fact, the oold
spring and early summer in the State probably kept utility costs high past their normal
downturn point.) No consideration is given
such fa.ctors in determining costs standards.
Along the same line, families with c:hlldren
in school can avail themselves, in some cases,
of hot breakfast and, in most cases, hot lunch
programs during the school year. In the
summer months, however, these programs
drop leaving families with effectively increased food costs and no built-in adjustment to compensate for this very real seasonal change. If such adjustments are not
possible, these dther special food programs
should be extended on a year-round basis.
8. Finally, we find the general emergency
kinds of cases. This area includes persons
awaiting qualification for Food Stamp and
other assistance programs, persons experiencing unexpected costs such as medical
bills, and those whose food stamps or cash
are lost or stolen. Considered as a single
problem type, it appears that Sta.te and Federal programs fail, at present, to consider
these short-term problems which result in
hunger for many households. A capab111ty
for immediate action to feed people for the
duration of emergencies would be a major
improvement in the Food Stamp a.nd other

assistance progran:is.
As a. result of this study, King County
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Executive John Spellman requested the Department of Agriculture to authorize concurrent Food Stamp and Direct Distribution
Programs certification and distribution of
food sta~ps through rerall stores, revised
standards of food stamp eligibility to recognize the difference between "real" and
"apparent" assets; a,nd, either a reduced cash
contribution by an individual to his stamp
purchase, or granting of the bonus stamps
without requiring the ca.sh contribution at
all. The Agriculture Department responded
by offering the following opportunities to
the State and the county to improve the
operation of the stamp program and otherwise alleviate the hunger problem. The Department offered to permit stamps to be distributed ,t hrough post offices, to have permit
certification fo1· the program to take place
at unemployment offices, to expand the speci,aJ, feeding program f'or infants and mothers
from 750 to 1,500 slots and to permit nonprofit inStitutions to take advantage of
Federal surplus commodities. Beginning on
October 12, there were 33 post office branches
dispersing food stamps in King County. This
effort has been reoeived with great enthusiasm and praise in the Seattle area and i~ may
be propitious to now expand this experiment
on a national basis.
The Department also conducted an on-site
investigation of the Seattle Food Stamp Program to determine in what manner it might
be better operated to serve potential recipients. The investigators determined, on
the whole, that the program was among the
best operated in the country but that hardship provisions-special deductions from
gross income for unused expenses-would
not be uniformly administered. State officials
agree that better administration of hardship provisions might enable more persons
to participate in the program. And the State
was recently given permission by the Agriculture Department to calculate real utllity
expenses, rather than a previously fixed
amount, in granting hardship allowances.
This concession should be of some assistance
to a number of the area's poor. But State
officials, while pleased with this further :flexibility on hardship allowances, fear that its
impact will be necessarily limited by the
ability of caseworkers to implement it. The
granting of the allowances involves increased
documentation and verification, further
complicating an already burdensome application process for both the administrator
and the applicant. Even if this additional use of hardship
provisions should prove helpful in a number
of individual cases. State officials believe this
help will be more than offset by the grossly
adverse effects of the new Federal Food
Stamp Regulations scheduled to be implemented in the State within the next month.
The officials estimate that at least 26,000
famiUes, and as many as 35,000 persons, may
be rendered ineligible for food stamp benefits because of the new regulations.
The inherent limitations of the Food
Stamp Program plus the inadequate and now
increasingly unavailable benefits from Unemployment Insurance have made the volunteer Food Banks the last resort for many of
Seattle's needy. A newspaper series by the
Associated Press, published in the Seattle
Times, described the New Poor who had come
to depend on the Food Bank:
Society may be evolving ways to impoverish people faster than it is developing means
to help them, a survey of the hungry in
Washington indicates.
The chasm between new needs and old
solutions widens so much dally that private
efforts often reach back to the frontier splrit
of neighbors helping neighbors.
Society ls not prepared to think of a middle class suburban home owner with two
ca.rs in the garage as being in need of outside help to put food on his table.
But neither can that man bring himself to
sell his property in order to fit the_ official
definition of poor.

Advancing technology and shifting economic trends have combined to create a new
class of poor.
They a.re too well-to-do to receive assistance meant for the poor but yet unable to
provide for themselves.
In that same series, one of the Neighbors
in Need organizers, the Reverend Alan Ward
of the Metropolitan Ecumenical Ministry of
Seattle, described the emotional state of
many of the New Poor by the time they show
up at one of the Food Banks:
The one ·t hing that will drive proud people
to seek charity when they wouldn't otherwise
is the hunger of their kids.
We've had family after family which has
gone Without food for several days. Usually
the father comes in and says "I wouldn't be
here but I can't stand to have my kids hungry."
The Committee staff visited several Food
Banks, one located in an old house in a
neighborhood known a.s Capital Hill. Food
was being handed out when the staff arrived.
The process for giving out the food was
courteous and quick. The people had all received numbers and were milling around in
front of the house, or waiting in line at the
door for their number to be called. Once a.
person's number was called, he would move
into a front room of the house for an interview with one of the volunteers. The interview consisted mainly of questions regarding the person's participation in other programs such as Unemployment Insurance,
Food Stamps or Public Assistance. Invariably
the replies indicated that most people were
either not in these programs, or that the
programs still did not supply enough for adequate nutrition. After this interview, the
person moved to a nearbly table where he
was handed a carton of groceries. The cartons
clearly contained no more than several days
worth of food, certainly no more than a
week's supply. As the line of recipients began
to dwindle. so did the food available.
One of the volunteer staff said that the
recipients actually had to arrive at the house
early in the morning-sometimes as early a.s
6 a..m.-to receive their numbers. If, on a
particular day, the crowd was especially
heavy, there would be an attempt to refer an
overflow to other Food Banks that were less
crowded. Food began to be distributed
around 9 a.m. and distribution was usually
completed by noon or 1 p.m. Sometimes, when
food was in short supply and the needy were
out in force, the atmosphere of the Food
Bank could turn frightened and angry. "The
strain on the staff is terrible when that
happens," said one of the volunteers. "They
have to start keeping track of how much food
is left and how many people they still have
to go. A couple of times, we have had to
close the Bank down because we were running
out. Once we had a. near riot."
The increasing likelihood of this difficulty
was evident during a. visit to the Neighbors
in Need warehouses at the Sand Point Naval
Station. The warehouses, stocked full months
ago, were practically bare--except for carto_ns of canned salmon which had been processed and donated by the State. Not only
wa.s the warehouse practically bare, but there
was no assurance of a. supply of food to restock it again.
The latest effort to raise money for Neighbors in Need was called Operation Hunger.
According to its director, Mike McManus, Operation Hunger succeeded in raising between
$30-$40,000 over the summer-and another
$10,000 more recently. But now the well of
volunteer donations is a.bout dry. "The community has simply run out of the ability
to give," said McManus. "People have no
idea. where it is going to end. Twenty to 25
percent of the givers in the past have been
unemployed themselves."
Mr. McMa.nus and others knowledgeable regarding the Food Banks said they a.re now
existing day-to-day and ma.y have to close
down soon. "If that happens," said one volunteer, "I don't know what people will do
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this winter. They just might get themselves
together and march down to the Federal food
warehouse at Sand Point and take the food
they need."
FEASIBll.lTY OF A FEDERAL
PROGRAM

SURPLUS Foons

The warehouse mentioned by the Food
Bank volunteer is the USDA storehouse for
surplus commodities~ow primarily usea
for the State's School Lunch Program. When
rthe State operated a Direct Distribution Program, the warehouse served that purpose as
well.
The existence of the Sand Point warehouse
a.nd its stock of !food-so close to the Neigh•bors in Need warehouses, that aire now practically bare-is ra source of great discontent
in the Seattle community. An editorial in
the Sea;ttle Times summed up this feeling:
"Those involved in food-bank and hot-meal
programs are becoming concerned that governmelllt agencies are deliberately ignoring
their responsibilities and leaving things ,t o
the volunteer organizations.
"Ironically, this Nation sends aid to the
hungry of other nations, yet is falling to
provide minimal basic relief of hunger for
people walking Seattle streets."
'It is difficult for people ,t o understand, for
instance, why the food that is so desperately
needed cannot simply be transferred from
one warehouse to the other. The difficulty
'With such a t11ansfer, as the Agriculture Department has explained, ,i s that the Neighbors in Need Food Banks do not use any
eligi'bility or screening requirements when
they distribute food. This is because of a.
deep conviction on the part of Neighbors in
Need staff that only desperately hungry individuals come to the Food Banks, and that
it would be an intrusion on their already invaded privacy to ask detailed personal questions. The USDA, on the other hand, must
account for Federal food which is distributed
a.nd prove that it only goes to truly needy
indi vidua.ls.
It is for all of these reasons-the dwindling
unemployment benefits, the limitations of
the Food Stamp Program and the crisis facing the volunteer food effort-that Washington State applied officially for permission to
operate a Direct Distribution Program concurrent with the State's Food Stamp Program. The Direct Distribution is less satisfactory than the Food Stamp Program
in almost every conceivable way except
one. It does not provide most recipients with
as much food or as good quality nutrition as
food stamps. It is often more difficult for
recipients to take advantage-because of the
bulky nature of the ifood package. It offers
less choice than food stamps used in the
neighborhood market. It is less satisfactory
in all of these ways, ,b ut it has one overwhelming advantage for those that do not
have enough money to buy stamps. It is completely free. There is no purchase price requirement for surplus food as there is for
stamps. A food stamp allotment of $28 to a
person-when he needs $14 to ,b uy the stamps
and doesn't have that $14--is useless. That
same person, however, would be entitled to
$18 worth of surplus food for nothing.
There are clearly a significant number of
persons in the Seattle area who are in exactly
that kind of situation. It is for that reason
that the State has applied for permission to
operate a Direct Distribution Program.
The State's request for concurrent programs

The initial involvement of the State o!
Washington ln requesting a.n expanded role
for USDA feeding programs came in a joint
letter from Senators Magnuson and Jackson,
and Congressmen Foley, Ada.ni.s, and Hansen
on December 14, 1970. That letter requested
that the pilot Food Certiflca.te Program then
in operation in Yakima, Washington, be extended to the whole State; or, that the Supplemental Food Program then in operation
in Seattle be extended to the entire State.
On December 15, 1970, Governor Evans wired
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Secretary Hardin in support of the congressional delegation's letter.
The response from Assistant Secretary
Lyng came on January 4, 1971, and indicated
that the U.S. Department of Agriculture wa.s
"firmly committed to the Food Stam.p concept for supplying the family with its basic
food needs" and that, nonetheless, "budgetary limitations" would not permit significant
expansion of either program. On January 6,
1971, Senator Magnuson wrote again to Secretary Hardin about the inconsistencies in
Assistant Secretary Lyng's statements concerning budgetary requirements.
The next significant request from the State
came on May 1 when Governor Evans wrote
to Secretary Hardin asking that any future
pilot projects include areas in Washington State. On May 28, the Secretary wrote
to the Governor indicating that the Department of Agriculture was evaluating its programs to determine if expansion was warranted.
On July 15, Assistant Secretary Lyng met
with the Washington State Congressional
delegation in Senator Magnuson's office. At
that meeting, Lyng said that he could not
possibly foresee circumstances under which
a. dual program would be operated in Washington State or anywhere in the Nation.
Later that day the Governor received a call
from Lyng denying any such dual operation.
Upon the Governor's arrival at the Western
Governors Conference at Jackson Hole, Wyoming, on the same day, he told reporters
that he was "disappointed and angry" with
USDA's decision.
On July 21, the dual opera.tion request
was formally submitted through USDA
channels. Mary Lou Everson, Assistant Secretary for Economic Services in the State
Department of Social Health Services, wrote
to Charles Ernst, Western Regional USDA
administrator, making the request. Miss
Everson's letter was based on the authority contained in Public Law 91-671 and Public Law 92-32. Her letter made it clear that
the State of Washington was fully committed to paying for the modest administrative expenses involved in a Direct Distribution Program.
The following day Governor Evans received a letter from Assistant Secretary
Lyng which, in efl'ect, reduced his telephone
conversation of July 15 to writing. Lyng said,
in effect, that the Food Sta.mp Program was
doing an effective Job and was being well
administered. Governor Evans traveled to
Wash:ington, D.C. on July 28 to present a
whole economic package to the Office of
Management and Budget which included the
dual operation of both feeding programs.
Finally, on August 5, Mr. Ernst of USDA
responded to Miss Everson's offici:al letter of
request. He said that "while Public Law 91671 does permit the dual operation, the Department has decided it will not approve any
dual operation . . . it ca.nnot be justified."
Subsequently, during the course of hearings by the U.S. Senate Select Oommittee on
Nut rition and Human Needs on the Commodity Distribution Program, Senator Percy
questioned Assista.rut Secretary Lyng very
closely on the Department's refusal to grant
the State of Washington's request for dual
program operation.
Lyng admitted that the Department would
be "perfectly willing to permit simultaneous
distribution of these commodities and food
stamps where there seems to be . . . a. practloal, sensible reason for so doing. But we
don't think that situation exists or a. good
cause has been ma.de for it by Washington
Staite." Furthermore, Lyng stressed that there
is "no hard evidence" that the FOOd Stamp
Program was not meeting the needs oI. the
people of Washington.
On Ootober 13, Governor Evans held another pres.s conference in whic'h he indicated
that Assistant Secretary Lyng did not know
the difficulties a,nd problems itha.t confronted
the people of Washington. Then, later last

month, Secretary Lyng came to Seattle to
meet With the Governor and County Executive, and to visLt the Food Banks run by
Neighbors in Need. At this moment, the Agriculture Department maintains that there
is simply no need for dual food program operation in Washington State.
Congressional intent: Concurrent programs

The Food Stamp Act before 1970 clearly
prohibited concurrent programs, except in
unusual circumstances. The language of the
Act before 1970 read.:
In areas where a food stamp program is
in effect, there shall be no distribution of
federally owned foods to households under
the authority of any other law except during
emergency situations caused by a national or
other disaster as determined by the Secretary
(7 u.s.c. § 2013(b))
Under this language, the Agriculture Department only permitted direct distribution programs to operate dn areas struck by a natural
disaster-such as a hurricane or flood. The
reasoning, in such a. case, was that the normal channels of food distribution had been
disrupted.
In the pa.st several years, however, as the
Food Sta.mp Program expanded dramatically-replacing Direct Distribution programsthe problem of people having enough money
to purchase food stamps became more apparent. In many places, there were dramatic
reductions in participation in Food Stamp
Programs as opposed to previously operating
Direct Distribution Programs. This problem
was communicated to the Congress and
played a significant part in the changes that
were made in the Food Stamp Act in 1970.
Specifically, Section 4(b} of the Act was
changed to read:
In areas where the food stamp program
is in operation, there shall be no distribution
of federally donated foods to households under the ,a uthority of any other law except
that distribution thereunder may be made:
(1) during temporary emergency situations
when the Secretary determines that commercial channels of food distribution have
been disrupted; (2) for such periods of time
as the Secretary determines necessary, to effect an orderly transition in an area in which
the distribution of federally donated foods
to households is being replaced by a. food
stamp program; or (3) on request of the
State agency: Provided, That the Secretary
shall not approve any plan established under
this Act which permits any household to
simultaneously participate in both the food
stamp program and the distribution of federally donated foods under this clause (3). (7
'C'" .s.c. § 2013 (b)) (emphasis added)
It should be noted that--while there was
considerable controversy and disagreement
over the differing Food Stamp amendments
passed by the Senate and the House of Representatives in 1970-there was unanimity
between the Senate and the House conferees
on this provision. It wias clearly the purpose
of the conferees to encourage States and local
jurisdictions--where they are willing to pay
the administrative cost--to operate a Direct Distribution Program concurrent with
the Food Stamp Program.
The House Report to the 1970 Food Sta.mp
Act amendments states: "If the State agency
requests simultaneous operation for a period
of time beyond that deemed necessary for
an orderly transition to a stamp program,
or if the State agency wishes to institute the
Commodity Distribution Program in an existing food stamp area, the full cost of
haindling and issuing the commodities in the
food stamp area would be at the expense of
the State agency or the local government
unit." (House Rep. No. 91-1402, 91st Cong.,
2d Sess. (1970)).
The conferees further had reason to believe that the provision was fully supported
by the Administration speaking through the
Secret.ary of Agriculture. Testifying before
the House Agriculture Committee, former
Agriculture Secretary Clifford Hardin said:

At present, State and loca.1 governments
may not operate both food stamp and commodity programs in the same area except
during a. brief period of tr,a.n.sition from one
program to the other. We have proposed that
both programs should be allowed to operate
simultaneously wherever the local government is willing to assume the additional administrative expenses. (Hearings on the

Amendments to the Food Stamp Act before
the House Agriculture Committee (1970), at
9) (emphasis added)
After Secretary Hardin's prepared statement was completed, he had the following
exchange with Congresswoman Katherine
May:
Mrs. MAY. Now, to go to the direct distribution program question a.gain, you have
requested that we be able to continue direct
distribution of commodities along with food
stamp programs, which in the original presentation of this bill to Congress, was not
to be allowed if savings dollar-wise and
more efficient distribution of nutritional
food were to be accomplished. But I understand you propose now being able to have
both programs. Now, under what circum··stances i n a county would this be necessary?

Secretary HARDIN. This would be, first, if
the city or county was willing to carry the
total cost of administering both programs.
Mrs. MAY. The total cost of administration,
not the cost of the program?
Secretary HARDIN. No, administration. And
of course any one family or individual would
,be on only one or the other of the programs,
not both . . . (Hearings, Ibid, at 24-25) (emphasis added)
· The Secretary was then pressed to explain
the rationale for implementing both food
relief programs, and under what circumstances such concurrent operations would be
'accomplished. The Secretary provided the
following information to the committee:
Since the Food Stamp Program has been
in operation there have been requests to
operate both the Food Sta.mp Program and
the Commodity Distribution Program in the
same area. In most instances, these requests
'were made by groups or governmental agencies which felt that the Food Stamp Program
was not reaching all of the needy people
because some could not afford to purchase
the stamps or that the lowest-income
families were not receiving enough stamps
to meet their minimum nutritional needs.

•

•

•

•

We . . . believe that when a State or local
government feels it has a special problem,
and if they are willing to bear the additional
administrative cost, we believe that such
simultaneous operations should be permitted.
(Hearing, Ibid, at 25) (emphasis added)

Congressman W. R. Poage, Chairman of the
House Agriculture Committee, taking Secretary Hardin at his word, had the following to
say on the floor of the House before the 1970
amendments were voted on:
"The Department of Agriculture has endorsed the blll and calls attention to some of
the provisions of the committee b111 which
are clearly intended to and do liberalize the
existing law. Here are the provisions with
which the Department is especially pleased:
... Simultaneous distribution of food stamps
and commodities in local areas requesting
both programs." (Cong. Rec., 9lst Cong., 2d
Sess. (December 15, 1970), at H11818)
Further congressional intent on concurrent programs, particularly in areas of high
unemployment such as Seattle, was indicated
in the passage of the 1972 Appropriations Act
for the Departments of Labor, and Health,
Education, and Welfare, and Related Agencies. The Act included an amendment--sponsored by Sena.tor Warren Magnuson, Chairman of the Appropriations Subcommittee on
Labor-HEW-providing:
That $20 million of this appropriat ion
shall be used by ·t he Office of Economic Opportunity to finance Emergency Food and
Medical Services programs in eUgible areas of
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exceedingly high unemployment, as defined
in Section 6 of the Emergency Employment
Assistance Act of 1971, to be reimbursed to
the Manpower Training Services Appropriation by the Office of Economic Opportunity
immediately upon enactment of a.n Appropriation Act for the Office of Economic Opportunity in fiscal 1972.
Senator Magnuson's purpose in sponsoring
this amendment to the Appropriations Act
was to provide funds-for Seattle, and similar areas-to finance the operation of concurrent food programs.
Following the passage of the Appropriations Act, Senator Magnuson wrote the Director of the Office of Management and
Budget, George Shultz, requesting immediate implementation of the emergency food
provision. The OMB replied that it did not
believe the emergency funds were required to
meet the nutritional needs created by Seattle's economic difficulties, since the area had
a.n opera.ting Food Sta.mp Program. If the
Food Sta.mp Program proved inadequate to
the crisis, the OMB said, then the emergency
money would be released.
CONCLUSIONS

Progra-m in the Se.aittle erea. The Agriculrture
Department has taken the position rthast it
does not intend to approve such a.n application for Seattle-or any other Jurisdiction. This position is clearly contrary to the
intent of Congress, as expressed in the Food
Stamp Amendments of 1970. The U.S. Depa.rtment of Agriculture should approve the
a.ppliCSition of Washington Sta.te for concurrent programs forthwith.
5. Many of the New Poor wm still be ineligible for Federal food benefits because of
other resources and assets. It is imperative
that these families have some place to turn in
moments of crisis, so that they will not go
hungry. The volunteer Food Banks hsve
served this purpose in rthe pa.st and, with
additional support, can continue to do so in
the future. These Food Banks represent a.n
ideal opportunity for the Federal Government to experiment with a Food Assistance
Program to serve those who are clearly needy
•b ut do not fall wtihin the minimum eligibility requirements governing other programs.
It would appear that funds made available in
the 1972 HEW-Labor Appropriations Act for
the Emergency Food and Medical Services
Program of rthe Office of Economic Opportunity for emergency food programs in high unemployment areas a.re ideally suited for the
crisis now facing the volunteer food assistance effort in Sea.ttle. Efforts should be ma.de
immediately to provide those funds, on a
fleXible basis, to Neighbors in Need tha.t they
may continue opera.ting their volunteer Food
Banks.

1. Seattle and its surrounding areas have
suffered a severe economic setback in the
pa.st several yea.rs. There a.re now almost a.s
many people unemployed a.s were employed
by the aerospace industry a.t its peak. There
are no immediate prospects for a rapid improvement in the area's economy. The unemployment rate is expected to remain at
an extremely high level-probably a.round 11
Mr. MAGNUSON. Mr. President, I
percent--during the next year. Despite the shall not rest until the last vestiges of
generally sound economic base of the State
as a whole, it is not unfair to call Seattle a.n hunger in Seattle are wiped out-and
wiped out with the use of federally
area. of "economic disaster."
2. As a. consequence of the depressed eco- owned surplus food commodities as a
nomic conditions, there is widespread evi- major tool in the restoration of hudence that many families are suffering nu- manitarianism in the Government of
tritional deprivation. This deprivation is this Nation.
likely to become more severe as the availTo signal the start of a fresh campaign
able social welfare support programs become
more inadequate to meet visible needs. Un- to reeducate the bureaucrats as to the
employment benefits are being exhausted real meaning of our democracy, I am
at an increasing rate, now estimated at 9,000 offering a "sense of the Senate" resolua. month. The Public Assistance Progra.m- tion for consideration as one of the final
despite a dramatic growth in the pa.st 2 acts of the first session of this Conyears-is proving inadequate to fill all of gress.
the area's nutritional needs and has been
This resolution calls upon the Attorcut back 15 percent by the State in order
to balance its budget. It is probable that less ney General of this Nation to honor the
than half of those eligible for the Food judgment of the Federal court in SeatSta.mp Program are participating in it. tle, by not appealing its ruling in favor
Clearly, many a.re not participating because of feeding the poor and further calling
they cannot afford to buy into the program upon the Department of Agriculture and
to receive their bonus stamps.
other agencies to face the truth, that
3. The Seattle community has ma.de a re- there is a severe hunger problem in
markable effort to fill the area's hunger gap this Nation, and to fulflll their responsiby sponsoring a. network of volunteer Food
Banks. Since they began operating, it is esti- bility under the law by making availmated that the Food Banks have filled 300,- able, surplus food commodities to feed
000 requests for food. A large number of the hungry.
those persons going to the Food Banks report
Mr. President, why must citizens of
that they are unable to afford the cost of the richest Nation in the world have
food stamps and that public assistance pay- their survival dependent upon mercy
ments do not provide enough for them to shipments of rice and canned goods from
eat adequately. This volunteer effort-a la.st
resource for so many Seattle needy-is in another nation across the Pacific? There
danger of collapsing. As one official put it: is no answer to that question that is
"The community has simply run out of the consistent with the U.S. Constitution or
ability to give." There ls deep concern the concepts of democracy, human
throughout the community about the pos- dignity, and individual worth upon which
sible adverse effects of an end to the Food this Nation was created.
Banks-particularly should it occur as winMr. President, I send my resolution to
ter approaches.
4. There is clearly a. demonstrated need for the desk and ask unanimous consent that
further food assistance 1n rt.he Seaittle area. it be placed upon the calendar and be
The Food Banks indlcaite the usefulness and immediately considered by the Senate
fea.siblltty of a Direct Food Distribution Pro- and that its text be printed in the
gram. The Federal Government's Direct Dis- RECORD.
tribution Program could be of vital e.sststance
There being no objection, the resoluin ,allevi&1ting the area's nutritional needs. tion was ordered to be printed in the
The Agriculture Department has ample foodstuffs available and has clear legisia,tive au- RECORD, as follows:
S. RES. 212
thority to approve the State of Washington
application to operate a Direct Distribution
Whereas the Seattle, Washington area is
Program concurrent wt,th ithe Food Stamp suffering the highest rate of unemployment
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in the United States and thousands of hungry people are unable to find sufficient food;
and
Whereas the federal Food Stamp Program
in the State of Washington is inadequate to
meet the basic needs of the hungry citizens
as is fully documented by the Report of the
Senate Select Committee On Nutrition and
Human Needs; and
Whereas Congress has provided extensive
authority and funds for food distribution
programs to be provided in addition to the
existing food stamp program; and
Whereas the administration ha.s refused
to implement or abide by the laws enacted
by Congress to feed hungry people; and
Whereas the failure of the Executive
Branch to implement the laws and provide
sufficient food distribution in the Seattle
area. has resulted in thousands of hungry
citizens relying upon voluntary private food
donations and on foreign a.id from Japan,
which is providing rice and canned goods
and will continue until we take action on
our own; and
Whereas the District Court for the Western District of Washington has ruled that
the Secretary of Agriculture acted unlawfully, arbitrarily and capriciously in refusing to implement the law and to approve a
commodity distribution program for King,
Pierce, Snohomish and other counties in the
State of Washington; and
Whereas the Department of Agriculture
has indicated that they may appeal the
court decision and not agree to comply with
the law to feed hungry people: Now, therefore, be it
Resolved, That the Senate recommends
and urges that the Attorney General of the
United States forthwith advise the District
Court for the Western District of the State
of Washington that the decision of that
Court holding that the Secretary of Agriculture has acted unlawfully in refusing to approve food distribution programs for Seattle
and adjacent areas will not be appealed and
it is further
'
Resolved, That the Senate recommends
and urges that appropriate officials of the
Executive Branch take all necessary steps to
fully implement existing laws !or the feeding of hungry people in Seattle and adjacent
areas and wherever economic conditions require similar action.

The PRESIDENT pro tempore. Is there
objection to its immediate consideration?
Mr. MANSFIELD. Mr. President, reserving the right to object-Mr. GRIFFIN. Mr. President, reserving
the right to object, what is the request?
Mr. MAGNUSON. That we consider
the resolution.
Mr. GRIFFIN. I am sorry, but I do not
know what the resolution is.
Mr. MAGNUSON. I just submitted it to
the desk.
Mr. GRIFFIN. For reference?
Mr. MAGNUSON. No; for immediate
consideration.
Mr. President, I suggest the absence of
a quorum until the distinguished acting
minority leader can read it.
The PRESIDING OFFICER. The clerk
will call the roll.
Mr. BYRD of West Virginia. Mr.
President, v.-ill the Senator withhold his
request?

Mr. GRIFFIN. Mr. President, I suggest
the absence of a quorum.
The PRESIDENT pro tempore. The
clerk will call the roll.
The second ,a ssistant legislative clerk
proceeded to call the roll.
Mr. JACKSON. Mr. President, I ask
unanimous consent that the order for the
quorum call be rescinded.
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The PRESIDENT pro tempore. Without objection, it is so ordered.
Mr. GRIFFIN. Mr. President, for- the
time being I object.
The PRESIDENT pro tempore. Objection having been heard, the resolution
will go over under the rule.
Under the previous order, the Senator
from Washington (Mr. JACKSON) is recognized for 15 minutes.
Mr. JACKSON. Mr. President, on
Tuesday, a Federal judge in Seattle
found that former Agriculture Secretary
Clifford Hardin acted unlawfully in refusing to release surplus food to feed the
hungry in the Seattle metropolitan area.
The decision could be the climax to
months of work by many of us in public
office to persuade the Department of
Agriculture to use the authority granted
by Congress to operate a dual food program in Seattle-to make food available
to the hungry by operating a direct distribution program concurrently with the
food stamp program already in operation.
I join today with Senator Magnuson
in a resolution urging the Attorney General to notify the district court that the
Federal Government will not appeal the
district court's ruling.
The hunger problem in the Seattle
area has become increasingly serious. As
U.S. District Judge William Beeks stated
in his opinion:
If dual operation cannot gain approval
here, where the unemployment rate ts the
highest in the nation . . . and where thousands have exhausted their unemployment
compensation, then the Act has been rendered a nullity.

While the food stamp program has
helped, there are inherent limitations in
the program, such as delays in getting
certified and the requirement of presenting documentation of all income, assets
and expenses. The major roadblock is
that people cannot afford food stamps
because it requires cash. In a depression
many people cannot sell their house or
car or other vital family assets. In fact,
as few as 52 percent of those potentially
eligible are actually participating in the
program.
Faced with people who had no food,
the community responded by setting up
a volunteer effort to supplement the food
stamp program. The volunteer program,
called "Neighbors in Need" currently
operates 34 food banks in the Seattle
area. "Neighbors in Need" collects food,
and money to buy food, and then distributes it through the food banks. In
fact, when I was home in September, a
woman came to our home, north of Seattle, collecting for Neighbors-in-Need.
It reminded me too vividly of the great
depression, nearly 40 years ago.
Recognizing the large number of people who could not utilize food stamps,
and realizing that the volunteer effort
could not go on forever, Senator MAGNUSON and I contacted the Department of
Agriculture and asked for help to alleviate the problem. But we were told that
there was no hunger problem in Seattle,
and that food stamps could take care of

the situation.
We have called repeatedly for a dual
food program in Seattle. Our colleagues
in the House of Representatives have
joined in our efforts. The Governor, the

King County executive, and the mayor of
Seattle have also urged the Department
to take such action. But the Department
has not responded to this bipartisan
appeal.
The Secretary of Agriculture has
stated over and over again that there is
no hard evidence that the food stamp
program is failing to meet the needs of
the hungry. Assistant Secretary Richard Lyng visited Seattle in October and
restated the Department's position. He
saw no need for the dual program.
I do not know where the Secretary
looked-but I do know, and Senator
MAGNUSON knows, that there are hungry
people in Seattle; I have seen them,
I have talked with them, I have read
their letters-they are hungry and the
food stamp program is not taking care
of them.
Mr. President, winter is approaching;
unemployment compensation is running
out; and the food banks continue to be
the last resort for many of Seattle's
hungry. Tens of thousands of dollars
have been raised by "Neighbors In Need,"
but the community's ability to give is
drying up. If the food banks shut down,
and the Agriculture Department does
not act, we could witness a severe
tragedy.
Mr. President, it is ironic that at the
same time that the district court was
acting, the residents of Kobe, Japan were
shipping 1,000 pounds of canned food to
the hungry in Seattle. It is hard to imagine that in this great country people
who are hungry must turn to our foreign
neighbors for help, when their own Government turns its back.
It will be tragic if the Attorney General appeals this case, ending the hope
that the hungry might have the food
that they need before Christmas.
A country as great and as rich as
America cannot tum away from the poor
and the hungry and say:
We a.re too busy ... we don't want to help.

Mr. PASTORE. Mr. President, will the
Senator yield?
Mr. JACKSON. I am very happy to
yield to the Senator from Rhode Island.
Mr. PASTORE. I am shocked by the
Federal refusal of surplus food in the
Seattle situation. I agree with everything
the junior Senator from Washington has
said. Where America slams the door, Japan opens its heart. I think this is one
of the most humiliating experiences that
h'aS ever happened to us as a great Nation. Not that I condemn or criticize the
Japanese; I think they are generous, and
they are doing this out of the goodness
of their hearts. But the mere fact that a
nation that we have helped from a point
of prostration-she was on her knees in
1945, a conquered nation-is today offering food for our hungry. That Seattle is
dependent on Japanese charity-is a moment of shame for America.
It is a moment of shame for America
that we do have the food and we do not
have the will to feed our own people. It
is disgraceful.
Mr. JACKSON. Mr. President, will the

Senator yield?
Mr. PASTORE. I yield.
Mr. JACKSON. I would point out, Mr.
President, that Kobe, Japan, has already
shipped ·t he food. I think this is a great

tragedy and a great humlliation to our
Government, to have it appear in a news
dispatch that a foreign country is sending food to help the hungry-Mr. PASTORE. In America.
Mr. JACKSON. And the needy in
America, at a time when a Federal judge
has ruled that the Secretary acted in an
arbitrary and capricious manner in not
exercising the discretion vested in him by
the Congress of the United States to distribute the food, under the circumstances
that are so clear in this case.
Mr. PASTORE. Will the Senator yield
further?
Mr. JACKSON. I yield.
Mr. PASTORE. In the newspaper only
the other day I saw a picture where our
bins were all overflowing. There was not
adequate storage space any more. Food
stuffs were piled up in the streets and
at the same time Americans go hungry.
I am telling you, this is a sad day for
America, to put it mildly. What a paradox-plenty and poverty--overflowing
harvests and hungry people.
Mr. MAGNUSON. Mr. President, may
I suggest, if the Senator will yield, that
in the Pacific Northwest there are warehouses full of surplus food right now?
Mr. JACKSON. I yield.
Mr. PASTORE. That is right. But
somehow it is not getting to the hungry.
Mr. MAGNUSON. That is right.
Mr. JACKSON. Mr. President, I might
also point out that at the time the Department of Agriculture people refused
to make food available to the needy in
Seattle, we were shipping food out over
the docks from Seattle to assist foreign
countries in helping them with their
food problem. We all agree that we want
to help the hungry abroad, but it is rather ironic that in Seattle food is going out
over the docks to nations abroad that
need food to take care of their people;
but we are not taking care of our own
citizens.
Mr. President, I yield back the remainder of my time.
Mr. MAGNUSON. Mr. President, I also
ask unanimous consent to have printed
in the RECORD-I have sent to the desk
the court ruling-an article published in
the Seattle Times, entitled "New Food
Stamp Rules May Bump Many Off
Rolls," written by William W. Prochnau,
a distinguished j oumalist of the Times,
in which he points out, in a rather long
article, that the new food stamp rules
will bump many more off the rolls.
There being no objection, the article
was ordered to be printed in the RECORD,
as follows:
NEW FooD-STAMP RULES MAY BuMP MANY
0:BTROLLS

(By Wlllia.m W. Prochnau)
!WASHINGTON.--Seattle's new poor, as Sena.tor George McGovern has called them, can
,b e forgiven if they get the impression that
government gives to them :with one band
and takes away with the other.
This week a federal judge has ordered a
reluctant Agriculture Department to make
surplus food avalla.ble to the hungry in Seattle. And the Senate has made a desperate
11th-hour effort ,to extend unemployment
1bene!lts in Washington and other hard-hit

states.
But, at the same time, the government ls
preparing ito implement ~egUJl.a.tions which
oould cut as many as 35,000 persons from the
food-stamp program In Washington state.
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The regulations, which will replace ellgibllity rules with a national standard, were
announced Last summer but are just now beginning to go into effect. Eighit states a.1ready have complied, with Washington stalte
eXipected to make the change over after the
first of the year.
The Agriculture Department, which ca.me
up with the national regulations under congressional order but not under congression8il
direction, says that about 2 mlllion new persons will become eligible under the oha.nge.
Department spokesmen also say the change
will deny stamps to at lea.st 75,000 persons
now receiving them. But other sources, including Schlossberg, say that rthe number
will be considerably higher.
Unquestionably, the new regulations will
mean benefits for many poor, almost destitute, ,f amllies-especially in the Sout'.b. a.nd
some poor areas of the Midwest. AU of the
benefits wlll go to states which have income
ceilings lower rtha.n the new federal-eligibility standards.
But the problem will a.rise in states iwhich
had more liberal rules~Washington, Oalifornia, New Jersey, New York, Mass.adhusetts,
Michigan, Minnesota, Rhode Island, Vermont,
Wisconsin, South Dakottl. and Nebraska.
In Washington, the elderly probably will be
the hardest hit. Washington has had relatively high-income ceilings for families of
one or two persons-family sizes in which
most elderly persons find themselves.
Under the old rules, a one-person family
could have a monthly income of up to $195
and still receive some food-stamp benefits.
Now the celling will drop to $160. For a twoperson family, the ceiUng will fall from $250
a month to $210.
Among larger families, the new regulations
appear to be more liberal. A family of six, for
example, will qualify for food stamps with
an income of $493. The old rules in Washington state cut a family of six off at $435.
But Schlossberg contends that the higher
ceilings are misleading.
Under the old rules a family of six, with
the maximum permissible income, would
have paid $112 for $144 worth of stamps.
Under the new rules the family would pay
$139 for $148 worth of stamps.
Schlossberg argues that few families will
bother with the $9 bonus and instead wm
drop out of the program.
The hardest hit are expected to be the
elderly who are on low, fixed incomes. They
could be k n ocked out of the program entirely.
But the "new poor"-the aerospace engineers and highly skilled workers, many of
whom now have been out of work for months
or even years, also could be deeply affected
and perhaps edged out of their benefits.
Under the regulations, a marginally poor
family with the program's maximum allowable income probably will find food stamps
barely worth the effort of obtaining them.
A family of four with a $360 monthly income-about what unemployment benefits
provide in Washington state-will have to
pay $99 to rece1ve stamps worth $108. The
family now would pay $82 for $106 worth of
food stamps.
Kem Schlossberg, staff director of McGovern's select Committee on Nutrition and Human Needs, says that the "new poor" will find
food stamps "practically a waste of time"
after the new regulations are in effect.
Schlossberg charges that the regulations
are "deliberately calculated" to push such
famllies out of the program and thereby reduce federal costs. "It is a hell o! a crazy pro-

gram," the McGovern aide said.
Sena.tor Warren G. Magnuson, who has
been a sharp critic of the Agriculture Department's handling of a.id for the hungry, agrees
that the changes probably will mean "a.
smaller total federal expenditure" tor the
food stamp program.
Magnuson added that he thought it was
odd that this should come at a time when
there has been strong congressional pressure
to increase a.id to the hungry.

"This is a real setback for these people, certainly no gale a.t all," Magnuson said. "It is
especially painful in Washington state, where
the cost of food is the fourth highest in the
nation."

Mr. MAGNUSON. Our unemployment
is getting to the point where our rate is
not only the highest in the Nation, but
it is going up instead of down.
I realize the problem of the distinguished acting minority leader, that he
may want to discuss the resolution with
some of the people on his side of the
aisle, and take a look, which I am sure
he would want to, at the district court
ruling, since we only quote the ruling of
the district court.
Someone down at the Department has
said that the Secretary may appeal. An
appeal would take months. In the meantime, they are walking the stree~. 8,000
now being fed by Neighbors-in-Need.
That is all the donated food we have, except what we are getting from Japan,
which may add to it. There are 10,000 being turned away every week. This is an
emergency. This is not to chide anyone
down at the Department of Agriculture,
but they absolutely refuse to budge. We
have had meeting after meeting with
them, and they still insist that the food
stamp program is sufficient, while everyone says it is not, including a Senate
committee which made a report last
week.
Seattle is a disaster area, and I say it ls
humiliating-the Senator from Michigan
was not here earlier-it is humiliating to
me to have the people of Japan sending
us food when we have surpluses and they
keep insisting that the food stamp program is sufficient. It is not.
It is not only Seattle that is involved.
Some other problem areas have shown
up in the State of Washington.
I hope we can get some action on this
matter. I have no word that the Attorney General will definitely appeal this
case. I think they have enough compassion down there that they would not
appeal, and perhaps the new Secretary
of Agriculture will do something. I do
not know. In the meantime, it 1s pretty
bad. It is very bad at this time of the
year, during the winter months. I am
going to try to go home next week. How
can I face 18,000 people who are hungry?
Mr. GRIFFIN. Mr. President, will the
Senator yield briefly for a comment?
Mr. MAGNUSON. I yield.
Mr. GRIFFIN. Mr. President, I want
to make it clear that my temporary objection to immediate consideration and
passage of the resolution this morning
does not go to the meri~ of the resolution, necessarily. Indeed, I do so with
some reluctance, because I can understand the deep feelings of the Senator
from Washington.
Mr. MAGNUSON. My colleague and I
have had many conferences with the Department.
Mr. GRIFFIN. I can understand the
feelings of both Senators from Washington. At times I have been rather unhappy with some of the bureaucratic
decisions made within the Department
concerning programs to feed the hungry
in my own State, particularly in Detroit.
Mr. MAGNUSON. Yes.
Mr. GRIFFIN. So I know something
a;bout the problem.
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Mr. MAGNUSON. Of course, this applies to all States.
Mr. GRIFFIN. I would not be fulfilling
my leadership responsibility if I were
to let this resolution, which I have just
seen for the first time, go sailing through
by unanimous consent. The resolution
would involve the Senate in a judicial
proceeding that is underway. It is necessary that other interested Senators at
least have noticed that the resolution 1s
before the Senate. I am sure the Senator from Washington, who is chairman
of one of the committees on which I
serve, will understand my responsibility
in this respect. I would not be representing the Senators on this side of the aisle
if I did not at least do that. As I understand the rules, the objection will cause
the ·bill to go on the calendar, and it
can be taken up tomorrow.
Mr. MAGNUSON. I ask the Chair
whether that is correct.
The PRESIDENT pro tempore. The
Senator is correct.
Mr. MAGNUSON. I know that the
Senator from Michigan is doing what he
thinks he should do as acting minority
leader. But I sat for a whole day hearing
testimony on this, a month ago, and some
of the people came from the Detroit
area and talked about their problem. I
do not know whether it is any better
or any worse than mine, but there is a
problem there. The Senator from Connecticut has many problems in his State,
where unemployment has gone up. All
we are trying to do is get the Senate to
consider this matter and put on the record i~ pasition on the utter disregard of
the Agriculture Department and the
White House to the problem facing thousands in western Washington.
The PRESIDENT pro tempore. The
time of the Senator from Washington
has expired.
Mr. MAGNUSON. I ask unanimous
consent to proceed for 2 additional minutes.
The PRESIDENT pro tempore. Under
the previous order, the Senator from Illinois (Mr. PERCY) is to be recognized.
Mr. BYRD of West Virginia. Mr. President, may I ask the distinguished assistant Republican leader whether or not
the distinguished Senator from Illinois
(Mr. PERCY) will be here to claim his
time under the order?
Mr. GRIFFIN. It is my understanding
that he will not.
Mr. BYRD of West Virginia. Mr. President, I ask unanimous consent that I
may be substituted for the distinguished
Senator from Illinois (Mr. PERCY) and
be recognized for 15 minutes.
The PRESIDENT pro tempore. Is there
objection? The Chair hears none, and it
is so ordered.
The Senator from west Virginia ls
recognized for 15 minutes.
Mr. BYRD of West Virginia. This will
not alter the overall time schedule. I
yield my time now to the distinguished
Senator from Washington.
Mr. MAGNUSON. I do not want to belabor this matter, but this is an emergency. It is most amazing. We have been
trying to get this done for months to
change the callous position of the Department of Agriculture. The Senator
from South Carolina, the Senator from
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Georgia, the Senator from South Dakota,
will agree with everything we are saying
here, that something should be done
immediately. The resolution is triggered
by two things-first, an announcement
that Japan is sending us food and the
decision of a U.S. district court that
USDA had acted "arbitrarily, capriciously, and unlawfully" in refusing to
distribute commodities in western Washington.
I served in the Pacific during the
war, and I am surprised about how we
are reversing foreign relations. The city
of Kobe and the other Japanese officials
acted with some compassion. They believe that we needed help, and they took
a look at our problem. They would not be
sending us food if they did not think we
needed it. This is humiliating for the
United States. This resolution was also
triggered by the fact that there was a
suit in the district court and the judge
ruled last week against USDA.
The Salvation Army and church
groups in Seattle got together-they call
themselves neighbors in need-and they
are now serving 8,000 people each week,
from contributions of food and money
from myself or anybody else who sends
them something. They are turning away
some 10 to 12 thousand people each week.
The Senate Select Committee on Nutrition and Human Need sent their staff
members to Seattle, along with my staff
and Senator JACKSON'S staff, in order to
investigate the crisis in Seattle. This was
done at the urging of Senator McGOVERN
and Senator PERCY. Senator PERCY made
a speech on the floor of the Senate about
a week ago, stating that western Washington was a disaster area, and stated
this report as evidence of that fact.
Many things have happened since we
started this and each has been rebuffed
by USDA. This is why I would like some
emergency action by the Senate.
Mr. COOK. Mr. President, will the
Senator yield?
Mr. MAGNUSON. I yield to the Senator from Kentucky.
Mr. COOK. I say to the Senator from
Washington that I would hope that he
would let it lay over until tomorrow.
Mr. MAGNUSON. Yes; I am willing.
Mr. COOK. I ask unanimous consent
that this resolution be immediately
printed and that a copy be on the desk
of each Senator tomorrow morning.
This is an argument that we have gone
through time and time again with the
Agriculture Department. We pass billsthe House and the Senate. We say that
they can work in compatability with each
other, that they work as a matter of
necessity with each other where you can
have a distribution system and a stamp
program in counties that can run parallel, where the necessity is, and the agriculture Department has refused to do it.
I might say that I would hope that between now and tomorrow, Senators would
digest this resolution and that the Agriculture Department would digest this

So I think that the Members of this
body should have an opportunity to read
this resolution, and then let us discuss it
again tomorrow. I would hope that between now and tomorrow, the Agriculture Department would realize the seriousness of the problem of the Senator
from Washington and, frankly, realize
the seriousness of this resolution.
Mr. MAGNUSON. If the Agriculture
Department says today that they will
supply emergency assistance, I will be
glad to withdraw the resolution.
But, on top of that, I want to say to
the Senator from Kentucky, I put in the
Labor, HEW appropriations bill-this
was in July, when this started-$20 million, as the Senator will recall, which
was given to the Labor Department,
which in turn was going to send it to
OEO for their emergency food and medical services program. In the meantime,
we had not authorized OEO. Now the
OEO is authorized, and in that bill is another $32.5 million which the Appropriations Committees of both the House
and the Senate agreed to unanimously,
so they have funds. This can be used all
over the United States. This is for Detroit, perhaps counties in Kentucky, and
in Connecticut. For some reason, they
just will not agree to spend any of this
money. The Office of Management and
Budget operating with direct orders from
the White House has impounded the
funds for the emergency food and medical services program.
As the Sena tor from Kentucky has
pointed out, we use in the resolution the
language that Judge Becks used in his
decision. That is all we have done.
Mr. COOK. This is not the language of
the Senator from Washington. This is
the language of the Federal district
court.
Mr. MAGNUSON. And they had a long
hearing on this.
In the meantime, we are in serious
trouble. Our rate of unemployment has
not gone down at all. As a matter of fact,
the House is hopefully going to recommend on Monday that we extend unemployment insurance, on that issue both
sides of the aisle supported me unanimously.
It gets down to people on social security who get $140 a month. The first
thing they are going to do is to pay their
rent and pay for electricity and pay for
heat, to keep warm this time of the year,
in my part of the country. They simply
cannot afford to buy food stamps.
I do not understand the position of
USDA. The Senator from South carolina
is deeply disturbed about it. He went out
there with me. The fact is, there is plenty
of surplus food to use. Also the humiliation of having Japan send us food, we
will have come to a sorry end if this great
country cannot do something about its
own problems. It is humiliating. I do not
know if this has ever happened in the
United States before. I cannot recall it.
I support giving food to hungry people

to do it, after these things had happened
to me. Yesterday, we okayed in conference the supplemental appropriation bill
which has some money in it for OEO,
and it contained both a law and a directive.
So I am very glad to have this resolution go over until tomorrow, but I hope
that we will be able to have a vote on it
because the resolution states only cold,
hard facts. The Senator said it contains
some pretty rough language, but that is
what the U.S. district court said. They
had a pretty lengthy proceeding out
there.
I do not know whether the President
is aware of this matter as much as he
should be, but as of now his domestic advisers have been backing up the Department of Agriculture's original ruling.
Maybe the new Secretary of Agriculture
will do something about it. I do not know.
But if he does, between now and tomorrow, I shall be the happiest person in
Washington and will be very glad to consider withdrawing the resolution and to
work with the new Secretary.
OEO has money and authority. It was
just appropriated; they got their money
yesterday. There is no problem of distribution. Neighbors in Need is made up of
church volunteers, the Salvation Army,
Good Will Industries, and all those other
good people who will be glad to distribute surplus food, so that there will not
be any problem about the cost of distribution.
Neighbors in Need went to Walla
Walla, when the President was there
about 4 weeks ago, and they tried to talk
with him about this problem. I do not
know what happened. They did not get
to see him. I have a note here, which I
did not read until this morning, that the
OEO authorization has been vetoed but
there is still the money and authority
in the appropriation bill-plenty of
money available for feeding hungry
people.
So, Mr. President, before yielding the
floor, let me say that I surely hope the
Senator from Michigan and the Senator
from Kentucky who have been so helpful in this matter, as well as the Senators
from Illinois and South Dakota, and
other Senators, will vote for this resolution tomorrow.
I yield the floor.
The PRESIDENT pro tempore. Objection has been heard to the resolution-Mr. MAGNUSON. Mr. President, a
parliamentary inquiry-The PRESIDENT pro tempore. Since
there has been objection to the immediate consideration of the resolution, it
will go over under the rule.

about. So I appreciate the feelings of the

tomorrow will begin running at 10 a.m.

UNANIM OUS-CONSENT REQUEST

arbitrarily, and capriciously," but this is

Mr. BYRD of West Virginia. How much
time does the Senator have remaining?
The PRESIDENT pro tempore. Four
minutes.
Mr. BYRD of West Virginia. Will the
Senator yield to me?
Mr. MAGNUSON. Yes, I yield.
wherever they may be. But, charity beMr. BYRD of West Virginia. Mr. Presgins at home. Let us first take care of ident, wider the previous order, the 1
our own. That is what this resolution is hour for debate on the cloture motion

Mr. MAGNUSON. That is right.
Mr. COOK. This is what the judge said
the Agriculture Department had done in
relation to the law.

Senator from Micrugan about this. I
Under the rule, the Senator's resoluknow that he wants to see something tion would come up on tomorrow as a
happen. I brought this matter up under part of the morning business prior to the
unanimous consent, it was the only way 10 a.m. deadline. Therefore, I think that,

resolution. It seems rather harsh lan-

guage on page 2, such as "unlawfully,
what the lower court decision said.

46070

CONGRESSIONAL RECORD - SENATE

to be sure the Senator will get a vote on
his resolution tomorrow if he wants a
vote I ask nnanimous consent that the
distblguished Senator from Washington
(Mr. MAGNUSON) be recognized at 9:30
a.m. for not to exceed 15 minutes, and
that a vote occur on the resolution at
9:45 a.m.; and, in the meantime, he may
wish to withdraw the resolution, as he
has already indicated, but this would
assure the vote at 9: 45 a.m. The vote
would be completed and at 10 a.m. the 1
hour nnder the rule XXII would begin,
as pi-ieviously ordered.
Mr. COOK. Mr. President, reserving
the right to object-The PRESIDENT pro tempore. Is the
Senator making that request?
Mr. BYRD of West Virginia. I made
that request and now the Senator from
Kentucky <Mr. CooK) is reserving the
right to object.
Mr. COOK. Mr. President, I will not
object, but I wonder whether the Senator from West Virginia would extend the
time from 15 to 30 minutes.
Mr. BYRD of West Virginia. No.
May I suggest to the distinguished Senator from Kentucky that he get 15 minutes prior to-Mr. COOK. That will be all right.
Mr. MAGNUSON. I will not use up all
my time and will be glad to yield the remainder to anyone else.
The PRESIDENT pro tempore. Is
objection to the request of the Senator
from West Virginia?
Mr. GRIFFIN. Mr. President, reserving the right to object, and I do this to
assure the Senator from Washington
that I will be sure the people in the Department of Agriculture are made aware
of the fact that this resolution is
pending.
One part of the request that concerns
me a little bit is that if there were to be
amendments offered to the resolution,
there would not be much opportunity for
consideration of those amendments.
Maybe that could be worked out but,
of course, if there were votes on amendments then the time could well run past
the 10 o'clock deadline.
Mr. BYRD of West Virginia. Mr.
President, may I revise my unanimousconsent request accordingly, in view of
what the Senator from Michigan has
just said.
I ask unanimous consent, following the
recognition of the two leaders tomorrow, that the distinguished Senator from
Washington (Mr. MAGNUSON) be recognized for not to exceed 15 minutes, and
that fallowing the remarks of the Senator from Washington, the Senator from
Kentucky (Mr. CooK) be recognized for
not to exceed 15 minutes; and that, at
the conclusion of the remarks by the
Senator from Kentucky (Mr. CooK), at
9: 30 a.m., a vote occur on the resolution:
Provided, however, That on any amendment, motion, appeal, or point of order
with the exception of nondebatable motions, there be a time limit of 5 minutes,
to be equally divided between the senior
Senator from Washington and the minority leader or his designee.
Mr. COOK. Mr. President, reserving
the right to object-The PRESIDING OFFICER pro tempore. Is there objection to the request of
the Senator from West Virginia?

Mr. COOK. Mr. President, reserving
the ri.ght to object, I say to the Senator
from West Virginia that I do not think
I will need 15 minutes. We may probably
get this problem resolved, and we have
time for a vote, apparently, tomorrow
morning, on the resolution, anywayothser than the fact that the Senator
from Washington obviously can ask for
nnanimous consent at any time that the
vote be withdrawn; but I want to make
it clear that this Senator would not need
more than 5 minutes-Mr. MAGNUSON. I was thinking that
I may wish to yield to my colleagues for
5 minutes, anyway, and if the Senator
from Illinois (Mr. PERCY) is here, I know
that he wants to speak on it, and I will
be glad to yield my time to those who
want to speak for it.
Mr. GRIFFIN. Mr. President, reserving the right to object, I think that, for
the time being, nntil I do have a chance
to check with the minority leader and
others concerning this matter, I will at
this time reluctantly object to the unanimous-consent request.
The PRESIDENT pro tempore. Objection is heard.
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Mr. GRIFFIN. Mr. President, if the
Senator would yield, I think it would be
well if we had a quorum call, the time to
be charged to the time allocated to the
Senator from New York pending his arrival.
Mr. BURDICK. That will be fine.
The PRESIDING OFFICER. The clerk
will call the roll.
The second assistant legislative clerk
proceeded to call the roll.
Mr. BURDICK. Mr. President, I ask
nnanimous consent that the order for
the quorum call be rescinded.
The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. JAVITS. Mr. President, a parliamentary inquiry.
The PRESIDING OFFICER. The Senator will state it.
Mr. JAVITS. What is the pending business?
The PRESIDING OFFICER. The
amendment of the House to bill S. 1866.
Mr. JAVITS. Mr. President, what is
the time allocation.
The PRESIDING OFFICER. The Senator from New York had 15 minutes. The
quorum call has taken 4 minutes. He
has remaining 11 minutes.
Mr. JAVITS. Mr. President, I yield
ORDER OF BUSINESS
myself 10 minutes.
The PRESIDENT pro tempore. Under
The PRESIDING OFFICER. The Senthe previous order, the distinguished ator from New York is recognized.
Senator from West Virginia (Mr. BYRD)
Mr. JAVITS. Mr. President, this bill
is now recognized for 5 minutes.
which is before us purports to vest in
Mr. BYRD of West Virginia. Mr. Pres- the trustees of the estate of Mary Baker
ident, I ask unanimous consent that the Eddy an exclusive copyright on her great
order recognizing me for not to exceed work, "Science and Health," upan which
5 minutes be vacated.
a copyright still remains nnder various
The PRESIDENT pro tempore. With- extensions of the copyright law for the
out objection, it is so ordered.
one edition which was published in 1906.
Numerous editions published between
1875 and 1906 are now in the public doORDER OF BUSINESS
main, and, of course, ,o ther revisions may
The PRESIDENT pro tempore. Under take place hereafter.
a previous order, the Senate will now proAt the specific request of the Associaceed to the consideration of S. 1866 with tion
of the Bar of the city of New York
a time limitation thereon of 20 minutes, I have
previously asked that considerato be divided between the Senator from tion of S.
1866 be delayed in order to give
New York (Mr. JAVITS), 15 minutes, and the association
an opportunity to file a
the Senator from North Dakota (Mr.
statement of it.s objections to the bill.
BURDICK) , 5 minutes.
The chief sponsor of the bill, Senator
BURDICK, has graciously agreed to delay
RELIEF OF CERTAIN PERSONS
consideration of the bill for a few days in
order to give the association time to
Mr. BURDICK. Mr. President, I ask transmit
its statement.
the Chair to lay before the Senate a
I have now received the report of the
message from the House of Representacivil rights committee of the association,
tives on S. 1866.
The PRESIDING OFFICER (Mr. which is authorized to speak for the enBENTSEN) laid before the Senate the tire association on matters within its
amendment of the House of Representa- jurisdiction. I ask that the committee's
tives to the bill CS. 1866) for the relief. report, together with the earlier teleof Clayton Bion Craig, Arthur P. Wuth, grams to me from the chairman of thP
Mrs. Lenore D. Hanks, David E. Sleeper, Committee on Civil Rights and the Com- .
and DeWitt John", which was, on page 1, mittee on Copyright Law be printed ir 1
line 10, strike out "heretofore or here- the RECORD at this point.
There being no objection, the material
after published," and insert "heretofore
was ordered to be printed in the RECORD,
published, or hereafter published ,b y or on as
follows:
behalf of said trustees, their successors
COMMITTEE ON CIVIL RIGHTS,
or assigns,".
Mr. BURDICK. Mr. President, the bill, Hon. JACOB K. JAvrr:s, November 30, 1971.
s. 1866, was returned to the Senate with U.S. Senate,
a minor, technical amendment. The Sen- Old Senate Office Building,
ate is perfectly willing to accede to the Washington, D.a .
House on this matter.
DEAR SENATOR JAVITS: Enclosed is a report
At this time I move that the Senate of the committee on Civil Rights of the Asconcur in the amendment of the House. sociation of the Bar of the City of New York
I believe that the Senator from New on the subject of S. 1866. This report ls forYork (Mr. JAvITs) has a word to say on warded to you on behalf of the Association
this matter.
and with the approval of the President of

December 10, 1971

CONGRESSIONAL RECORD - SENATE

works, 75 years following publlcatlon. As indicated above, in order to give existing copyrights the possible benefit of a general expansion of the registration period, Congress
has extended from year to year ( now through
December 31, 1972) all existing copyrights,
thereby including the 1906 edition of Science
and Health. However, just as that edition's
copyright registration would have expired
without the genera.I extension, so too would
it expire with the adoption of the revision
because Mrs. Eddy died more than 50 years
a.go. In sum, the effect of s. 1866 ~uld be,
whether eventually the Copyright Act remains unchanged or the pending revision ls
aid.opted, to single out Mrs. Eddy's works in
the following respects: (a.) remove all
versions published prior to the 1906 edition
from the public domain a.nd impose thereon
until 2046 or 2047, either a new copyright or,
a copyright for the first time; (b) extend to
ROBERT M. KAUFMAN.
the same date the copyright on the 1906
edition; a.nd (c) allow future versions to be
ASSOCIATION OF THE BAR OF THE CITY OF NEW
registered for a. period of 75 yea.rs from date
YORK, COMMITTEE ON CIVIL RIGHTS
of publication.
S. 1866-<::0PYRIGHT PROTECTION FOR WORKS OF
Private bills in the realm of copyright
MARY BAKER EDDY
appear to be rare and S. 1866, in dealing
Recommendation: Rejection (Or, ln the specially with the period of protection, apalternative, recommittal to the Comlnittee pears to be unique. In support of the bill,
on the Judiciary with instructions to hold Senate Report No. 92-280 of the Committee
hearings on the issue of constitutionality.)
on the Judiciary ( adopted in substance in
There ls now pending ln the Senate a pri- Blouse Report No. 92-604 of the Committee
vate bill, S. 1866, entitled "An Act for the on the Judiciary) cites only nine private
relief of Clayton Bion Craig, Arthur P. Wuth, copyright bllls which Congress has enacted
Mrs. Lenore D. Hanks, David E. Sleeper, and (three of which apparently deal with differDeWitt John", which would grant copy- ent editions of the same work), all in the
rights to the trustees under the will of Mary period 1828-1898. We are informed that a.11
Baker Eddy in various editions of the basic of those bills relate to technical defects or a
text of the Christian Science Church. The failure of timely registration and the like,
Association's Committee on Copyright Law, none going to the basic policy of the Copybasing its stand on the constitutional provi- right Act with respect to the length of time
sions for copyright and the policy of copy- a work is to be protected.
right law, has announced its opposition to
The purpose of giving special protection to
certain portions o'! the bill. We oppose the Science and Health is set forth in the comblll because it would violate the First Inittee reports cited above. Adherents of the
Amendment prohibition of Congress making Christian Science religion l()l()k to that book
a "law respecting an establlshment of reli- "as the fundamental statement of the religion, or prohibiting the free exercise there- gious teachings of Christian Science." Together with the Bible, it is considered "the
of."
The bill, which was amended and passed basic textbook for all instruction in the
by the House following earller passage ln Christian Science religion, and for the teachslightly different form by the Senate, pro- ing and practice of the spiritual healing
vides that all editions of works variously en- which ls a central part of this religion."
titled "Science and Health with Key to the Likewise, the Bible and Science and Health
Scriptures", "Science and Health", and "Sci- are regarded "as the only Pastor of this
ence and Health; with a Key to the Scrip- Church", so that weekly sermons "a.re comtures" (hereinafter simply "Science and prised of readings of scriptual texts and
Health") written by Mary Baker Eddy, the correlative passages from 'Science and
founder of Christian Science, hereto'!ore pub- Health'." The sermon for each week is unilished or hereafter published by or on be- formly read throughout the world in every
half of the trustees, would be subject to Church of Christ, Scientist, the citations
copyright for 76 years from the effective date having been publicized in advance through
of the law or the date of first publication. the Christian Science Quarterly. Church
whichever is later. The bill would affect members "a.re reliant upon the integrity
numerous editions of the work published and purity of the exact statement of Chrisbetween 1875 and 1906, 16 o'f which had copy- tian Science aa set forth in 'Science and
rights which have expired, and one edition, Health with Key to the Scrtptures', a.nd
published in 1906, on which the copyright upon the uniform system of pagination and
would have expired in 1962 but for the gen- line numbering which it employes, in order
era.I legislation which has extended copy- effectively to study and practice Christian
rights from year to year while Congress has Science, a.nd to participate in the religious
been considering revision of the Copyright services a.nd exercises of the Church of
Act. In addition, the bill, by its terms, would Christ, Scientist. . . . Unless the book meets
be applicable to an unlimited number of these [twoJ requirement (i.e .• authenticity
editions which might at any time ''here- in containing the exact words of Mary Baker
after" be published by the trustees. In or- Eddy and uniformity of pagination, etc. J it
der to give some protection to those who cannot serve Its purpose as the denominahave made use of those portions of Mrs. tional textbook of Christian Science."
On the floor of the Senate, Sena.tor BurEddy's books which have been in the public
domain, the b1ll provides that "no liablllty dick, one of the sponsors of S. 1866, expressed
shall attach ... for lawful uses made or acts his concern that, if the book fell into the
done" prior to the effective date or, with publlc domain, "Amended editions, annotarespect to business undertakings or enter- ted versions, modernized editions, and
prises Involving certain prior commitments, abridged editions could all be published and
would cause great distress and confusion, not
for one year therea'!ter.
only among Christian Scientists, but among
Under the Copyright Act, as now in effect, those of the general public wishing to obregistration may be obtained for an Initial tain a correct and complete statement of the
period of 28 years and a. renewal term of teachings of this religion." He also argued
28 yea.rs. The pending Tevision of the Copy- that the bill "would create no restraint upon
the Associa.tion, the Honorable Bernard
Botein.
On behalf of the Association, we again
strongly urge that this bill not be enacted.
As you wlll note, the report recommends the
rejection of the blll or, as a possible alternative, its recommittal to the Committee on
the Judiciary for hearings on the constitutional issues involved, so as to give its proponents an opportuni.ty to respond to our views
as to the bill's unconstitutionality.
I also want to tell you that we all deeply
appreciate the strength of your position on
the "front lines" of this issue during this
past week, so that the Association would
have an opportunity to make its views on
the constitutional issues known to the
Senate.
Warmest regards,
Sincerely yours,

right Act would create a fixed period of 60

years following the death of the authiOr or,
in the case of anonymous and certain other

free expression of religious ideas [but] would

only llmit those who would seek to express
the ideas of Mary Baker Eddy in her words."
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Senator Burdick concluded his remarks, as
follows:
"Mr. President, in view of the fact thait the
book Science and Health with Key to the
Scriptures play such a. unique role in the life
of an American religion and since the book
is bringing personal profits to no one, I urge
its passage. At the same time I wish to point
out most emphatically that the committee
considers this bill an exception to its genera.I
pollcy of opposition to private patent and
copyright bllls, especially those providing for
a. longer term." (Cong. Rec. S. 11899-900,
July 22, 1971.)
According to a.n article in the New York
Times of November 25, 1971, quoting Dr. J.
Buroughs Stokes, manager of the committee
on publlcation for the church of Boston, absent copyright protection of the earlier editions of Science and Health, commercial interests might "revise it and change it to
heighten what they might consider to be
its appeal to the mass market and advertise
it and sell it as 'Science and Health Revised
and Modernized.' " The Times also mentioned
that, according to church leaders, annual
royalties on the book amount to about $200,000 and a.re used for church purposes.
Whatever the validity of the arguments
advanced for passage of S. 186~and it seems
to us that the desired doctrinal purity and
unlforlnity ls obtainable, as lt ls for other
rellgions, by use of an authorized edition
without the ald of copyright reglstrationwe believe that those very arguments point
up the unconstitutionality of the blll. While
mindful of the usual difficulties of applying
the establishment and free exercise clauses
of the First Amendment, we confess ourselves unable to perceive how S. 1866 can be
other than unconstitutional. Its purpose and
its ultimate effect a.re to single out a. particular doctrine within a. particular church, to
grant to writings embodying that doctrine
protection that has never been made available to any other rellgious or non-reUgious
writings, and to supply civil and criminal
sanctions against those who, religiously or
non-religiously, whether calling themselves
Christian Scientists or not, may choose to
deviate from that doctrine. Indeed, our research, though necessarily abbreviated beca.use of time Uinitations, has failed to
disclose any constltutlona.l decisions involving silnilar sta.tutes-an indication, if unconstitutionality can be regarded as qua.ntlta.tlve, of how "extremely unconstitutional"
S. 1866 ls. However, we may still be guided
by the words of the Supreme Court in First
Amendment religious cases, which follow:
Everson v. Board of Education, 330 U.S. l,
15-16 (1946), upholding New Jersey's school
bus law for church-related school: "The •establishment of reUgion• clause of the First
Amendment means at lea.st this: ..• Neither
a state nor the Federal Government can,
openly or secretly, participate in the affairs
of any r~llgious organization or groups."
Burstyn v. Wilson, 343 U.S. 495, 505
(1952), invalidating New York's ban on "sacrilegious" films: "It is not the business of
government in our nation to suppress real or
imagined attacks upon a particular rellgious
doctrine ..••"
Fowler v. Rhode 13land, 345 U.S. 67, 70
(1953), invalidating the application to a
meeting of Jehovah's Witnesses of a municipal ordinance forbidding addresses to rellgious meetings in pubUc parks: "Nor ls it
in the competence of courts, under our constitutional scheme to approve, disapprove,
classify, regulate, or in any manner control
sermons delivered at religious meetings. Sermons are as much a pa.rt of a reU-gtous service a.s prayers."
Epper3on v. Arkan3a.,, 393 U.S. 97, 103-4
(1968). invalidating Arkansas' anti-evolution statute: "Government in our democracy,
state and national, must be neutral ln matters of religious theory, doctrine and practice . . . it m.ay not aid, foster, or promote
one religion or religious theory against another or even against the mllltant opposite."
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Walz v. Tax Commisstcm, 397 U.S. 664, 673
(1970), upholding New York's real property
tax exemption for churches: "[New York)
has not singled out one particular church
or religious group or even churches as such;
rather it ha.s granted exemption to all houses
of religious worship within a broad class of
property owned. by nonprofit, quasi-public
corporations .•."
Lemon v. Kurtzman, - U.S. - , 29 L. Ed
745, 755 ( 1971), invalldating certain state
aid to rellgious-related schools: "Three such
tests (of constitutionality) may be gleaned
from our cases. First, the statute must have
a secular legislative purpose; second, its principal or primary effect must be one that neither advances nor inhibits religion . . . ;
finally, the statute must not foster 'an excessive government entanglement with
religion' ..."
Some guidance may also be obtained from
lower federal courts. In Anti-Defamation
League of B'nai B'rith v. F.C.C., 403 F. 2d
169, 171-2 (D.C. Cir. 1968), cert. denied, 394
U.S. 930 (1969), Circuit Judge (now Mr. Chief
Justice) Burger, in upholding the renewal by
the F.C.C. of a radio station license, quoted
with approval the remarks of Commissioner
Loevinger: "For the FOC to promulgate rules
regarding permissible and dmpennissible
speech relating to religion would be . . . an
unconstitutional infraction of the free exercise clause and the establishment clause
of the First Amendment. . . . [Religious)
subjects will and must ·b e discussed. But
they can not be freely discussed li there is to
be an official ban on the utterance of falsehood."
Swan v. First Church of Christ, Scientist
in Boston, 225 F. 2d 745 (9th Cir. 1955), is

particularly instructive. The plaintiff', who
had written and copyrighted ,a book, "God on
Main Street," popularizing the teachings of
Mary Baker Eddy, sued the Christian Science
Church, alleging a conspiracy to suppress and
discredit his book. In upholding the granting
of summary judgment to the defendants, the
court stated: "According to the complaint,
what the defendants were doing was to disapprove the manner or language in which the
appellant endeavored to advocate adherence
to the Christian Science religion. The abso1ute right of the defendant in this respect is
comparable to the absolute right of any religious order to select its own ministers, advocates, authors and sacred writings." (p.
751).
Applying the judicials opinions quoted
above to S. 1866, we note that its enactment
would constitute open participation in the
affairs of a religious organization (Everson),
could bring government into the business of
suppressing (through copyright infringement proceedings) attacks upon a particular
religious doctrine (Burstyn), would cause
Congress to control religious sermons (Fowler), would possibly promote one religious
theory against another (Epperson), and
would, unlike general copyright legislation,
single out one particular religious group
(Walz) . Moreover, s. 1866 would fall at least
the first two and possibly all three tests of
Lemon v. Kurtzman (secular legislative purpose; primary effect neither advances nor
inhibits religion; does not foster excessive
government entanglement), any one such
failure resulting in unconstltutlonaJity. S.
1866 would also result in an official ban on
"falsehood" (Anti-Defamation League, etc.),
at lea.st as defined by the presently constituted Christian Science church. Finally and
ironically, S. 1866 would deprive Christian
Science dissidents, of the right accorded the
church against such a dissident in Swan, to
select their own "sacred writings" if those
writings happened to be those of Mary Baker
Eddy.
We note that the reimpos1tion, as well as
the initial granting, of copyright privileges
to works long in the public domain by a.n
author long dead, and for extended periods
( 172 years in the c.ase of the earliest pub-

Ucation), particularly in a specific instance
rather than by general law applicable to all
authors, may well exceed the constitutional
gr.ant of power to Congress by Article I, Section 8 to secure "for limited times to authors . . . the exclusive right to their . . .
writings" and, additionally, may violate the
freedom of press and speech guaranteed by
the First Amendment. However, we are content, at this time, to limit our opposition to
s. 1866 to its attempted esta;blishment of
religion and prevenion of the free exercise
of religion by others.
ADDITIONNL CONSIDERATIONS

If it is the ,b elief of the sponsors and pro-

·ponents of this legislation th.at it could fall
within .t he constitutional limitations of the
First Amendment, we believe that they
should have an opportunity to establish
this position. A delay in action on the blll
should in no way prejudice their interests,
since the general copyright extension blll extends the copyright on the 1906 edition
through December 31, 1972 and this is the
only edition presently under copyright. The
Committee on Copyright and Literary Property of this Association, which has joined
with the Committee on Civil Rights in opposing the enactment of S. 1866, has invited the General Counsel of the First
Church of Christ Scientist, Boston, Massachusetts, to meet with that Committee on
December 15, 1971 to explain his views on
the constitutional issues raised by the bill.
In view of all of the foregoing, it is respectfully submitted that this legislation should
not be enacted.
COMMITTEE ON CIVIL RIGHTS,
ROBERT M. KAUFMAN, Chairman.

Charles R. Bergoff'en, Michael Cardozo,
Jack David, Stephen J. Friedman,
Murray A. Gordon, Alan U. Schwartz,
Paul L. Trachtenberg, Raymond S.
Calamaro, Simeon Golar, William S.
Greenwalt, Eric L. Hirschhorn, (Mrs.)
Maris L. Marcus, Donald S. Sha.ck,
Hon. Donald J. Sullivan, Eastman
Birkett, John R. Fernback, Alfred J.
Law, John J. Kirby, Jr., Mrs. Susan F.
Teich, Milton L. Williams.

Mr. JAVITS. Mr. President, the report
of the civil rights committee of the New
York City Bar Association does raise
some fundamental questions concerning
possible conflict between S. 1866 and the
first amendment provisions concerning
religion. In adidtion, the copyright committee of the association opposes the bill
because, in their judgment, it violates
the basic principle which they feel
should govern the granting of copyrights. I note also that when this bill
was before the Senate last July, the Senator from Michigan <Mr. HART) raised
similar questions.
· In my opinion the arguments raised
against S. 1866 present some serious
questions. Clearly, by granting a special
75-year copyright on all editions of
"Science and Health" heretofore published by Mary Baker Eddy or the trustees of her estate, this bill does give special aid to a specific religion-Christian
Science-which has never been given to
any person or organization, religious or
nonreligious, in this century. As a result
of this bill the church will be able to continue to receive all proceeds-now about
$200,000 per year-from the sale of Mrs.
Eddy's book. Furthermore, the bill may,
to some extent, inhibit the formation of
dissident groups within the Christian
Science Church or could limit the public's right to enjoy great books in the
public domain, because it will deprive
anyone but the trustees of Mrs. Eddy's
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estate from publishing a revised version
of "Science and Health With Key to the
Scriptures."
Yet, there is also much to be said for
the arguments advanced by representatives of the church for this bill. Unquestionably "Science and Health With Key
to the Scriptures" plays a truly unique
role within the Christian Science
Church. It is, in fact, the pastor of the
church-there is no ordained clergyand Christian Scientists all over the
world study the same passages at the
same time. The purity of the text, and its
proper pagination and lineation, is therefore vital to enable practitioners of
Christian Science to practice their religion.
The publication of "revised" editions
of the book could thus conceivably have
a disruptive effect on the religion itself,
and could also mislead members of the
public who are not familiar with the
Christian Science religion.
A number of leading members of the
church have personally expressed their
concern to me about the possibility of
such disruption, and I am completely
convinced of their heartfelt sincerity in
supporting this bill. In addition, during
the past 10 days I have received several
thousand telegrams and letters from
Christian Scientists supporting S. 1866.
Mr. President, again I would like to sum
up the arguments of the association of
the bar-contained in the following
statement relating to the copyright. They
say:
rts purpose a..nd its Ultimate eff'edt a.re to
single oUJt a. particular doctrine within e.
particular church and grant to writings embodying that doctrine a. protection that has
never been made available to any other religious or nonreligious writing, and to apply
civil sanctions against those who, religiously
or nonreligiously-whether calling themselves
Christian Scientists or not-may choose to
deviate from that doctrine.

Another pertinent statement is:
Finally e.nd ironically, S. 1866 would deprive Christian Science dissidents of the righrt
accorded the churoh against such a dissident
in Swan ...

Which is one of the major cases on
the subject. I continue to quote:
To select 'their own sacred writings, if those
writings happen to be those o! Mary Baker
Eddy.

Mr. President, I ·am persuaded by this
opinion. I believe that there is at the very
least a very strong case of constitutionality, and constitutionality 1s always a matter submitted to the Senate. So I felt
we should hear the arguments and then
decide by vote. I shall vote no, against
the bill, and I want the RECORD to so reflect.
I have no interest whatever in impeding the great practice of this religion
which so many wonderful people believe
in so very deeply, except the constitutional issue which relates to taking out of
the public domain, which this bill does, a
great body of religious literature and
putting it into a private document in a
copyright.
I should imagine that the Catholic
Church would be very happy to have a
copyright on the New Testament; and
I know the Jewish faith would like to
have a copyright on the Old Testament.
Mr. President, I have one last observa-
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tion. There is a question which a copyright raises of a monopoly and accessibility of this great religious book to everyone. On that, and I am persuaded by the
church, I do not think there is much
question about the fact that its constant
unvariable practice has been for very
broad accessibility to the book, and that
it will so continue. In order to certify
that that is the case, I have a letter from
Mrs. Leonore D. Hanks, chairman of the
trustees under the will of Mary Baker
Eddy. The Senator from North Dakota
will confirm that she constitutes the
highest authority in the church. In the
letter she states as follows:
The usual attempts that a commercial
publisher would make to stimulate sales on
a grand scale through advertising in the
trade press and promotional campaign are
simply not made, and this is in accord with
Mrs. Eddy's basic view of the nature of the
book and its essentially religious purpose.
Science and Health is available for purchase
in bookstores and Christian Science Rea.ding
Rooms throughout the United States and
many foreign countries in paperback editions
selling as low as $1.95 per copy. There has
been no attempt to restrict the sale in any
area. or to any person. It is widely placed in
libraries, available free to those serving in the
Armed Forces, distributed free a.t drug rehabilitation centers and on records and cassettes at libraries for the blind, etc. It is the
intention of the Trustees that it be available
for the widest possible public use and dissemination consistent with the protection
of the purity of the text and the message.
This basic policy will continue as long as our
Church exists.
The clear record of the history of the book
indicates that it was conceived as a matter
of service t o humanity, and the Christian
Science Church sees this book in these of the
nature of the conveyance of rights by the
author to the Church she founded.

the Scriptures has been one of
trusteeship and service rather than financial
gain. This policy w1ll remain unchanged and
unaffected by the passage of 81866.
The usual attempts that a commercial
publisher would make to stimulate sales on
a grand scale through advertising in the
trade press and promotional campaigns are
simply not ma.de, and this is in accord with
Mrs. Eddy's basic view of the nature of the
book and its essentially religious purpose.
Science and Health is available for purchase
in bookstores and Christian Science Rea.ding
Rooms throughout the United States and
many 'foreign countries in paperback editions
selling as low a.s $1.95 per copy. There has
been no attempt to restrict the sale in any
area. or to any person. It is widely placed in
libraries, available free to those serving in
the Armed Forces, distributed free a.t drug
rehabilitation centers and on records and
cassettes at libraries for the blind, etc. It is
the intention of the Trustees that it be
available for the widest possible public use
and dissemination consistent with the protection of the purity of the text and the
message. This basic policy will continue as
long as our Church exists.
The clear record of the history of the book
indicates that it was conceived as a. matter
of service to humanity, and the Christian
Science Church sees this books in these
terms-indeed, must see the book in these
terms-because of the nature of the conveyance of rights by the author to the
Church she founded.
The purpose of our Church ls service, and
this remains the overriding concern of our
entire organization.
Sincerely yours,
Mrs. LENORE D. HANKS,
Key to

Chairman.

Hon. JACOB K. JAVITS,
U.S. Senator,
Washington, D.C.:

On behalf of the Committee on Civil
Rights of the Association of the Ba.r of the

Mr. President, I am persuaded that City of New York, I strongly urge that no
this is a complete commitment to the action be taken by the Senate on S. 1866 "for
public domain with regard to accessibil- the relief of Clayton Bion Craig et a.I."
Which raises serious constitutional problems
ity.
to the constitutional provisions proIn view of the apparent fact this has relating
hibiting the establishment of re11gion, as well
not struck any fire or aroused great in- as other constitutional provisions.
terest elsewhere, except among those
The Committee on Civil Rights, as well as
who practice the religion, and in view of the Committee on Copyright Law of this
the finding of unconstitutionality by the association, ls studying this problem and
bar association, to which I have re- plans to report thereon as soon as possible.
The postponement of action on this bill
ferred, and I respect it so highly I am
should not prejudice the parties concerned
going to vote "no." However, I felt there in
view of the blanket copyright extension
was no proper substantive reason for me legislation recently passed.
to delay the matter further, after giving
RoBERT M. KAUFMAN,
the bar association a full opportunity to
Chairman, Committee on Civil Rights,
the Association of the Bar of the City
look at the matter.
of New York.
Asssuming the bill is passed and the
President signs it, it still must run the
NEW YORK, N.Y.
gauntlet of legal challenges from anyone
Senator JACOB JAVITS,
who wishes to challenge it.
Old Senate Office Building,
Those are the circumstances in which Washington, D.C.:
I leave the matter. I ask unanimous conThe following telegram was sent yesterday
sent to have printed in the RECORD the to all members of the House Judiciary Committee:
"At its meeting last night the Comletter from Mrs. Lenore D. Hanks and
other correspondence from the associa- mittee on Copyright and Literary Property of
tion of the bar of the city of New York. the Association of the Bar of the City of New
York unanimously disapproved that port1on
There being no objection, the material of
S. 1866 which purports to restore to copywas ordered to be printed in the RECORD, right prot.ection editions of science and
as follows:
health which have long been in the public
CHRISTIAN SCIENCE CENTER.
Boston, Mass., December 6, 1971.

Hon. JACOB JAVITS,
U.S. Senate,
Washington, D.C.

DEAR SENATOR JAVITS: As chairman Of the
Trustees under the Will o! Mary Baker Eddy
and speaking for all the Trustees, I am glad
to assure you that for decades the policy of
our Church toward Sctence and Health wtth

domain. The bill would create for the first
edition of that work a copyright term in excess of 170 years. We believe that such action
exceeds the congressional power under article
1, section 8, of the Constitution and would
represent unsound copyright policy. We urge
you to object to the passage of private blll

s.

1866".

CARLETON G. ELDRIDGE, JR.,
Chairman.
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Mr. BURDICK. Mr. President, I wish
to say to my friend from New York that
this matter was gone into by the various
committees. I believe it was gone int.o in
great depth by the House committee.
Now, it comes back with this very minor
amendment.
Mr. President, I a.sk unanimous consent to have printed in the RECORD a
summary on the constitutionality of the
bill, together with the authorities
therefor.
There being no objection, the summary wa.s ordered to be printed in the
RECORD, as fallows:
PRIVATE BILL S. 1866: CONSTIUTIONAL BASIS
Article I, Section 8 of the Constitution provides:
"The Congress shall have Power To . • •
promote the Progress of Science and Useful
Arts, by securing for 11.mited Times to Authors and Inventors the exclusive Right to
their respective Writings and Discoveries;"
A. Private Copyright Acts. Congress has
heretofore enacted a number of private Copyright Acts for specific works. A list of these
Acts is aittached. Although these private Acts
do not appear ,to have been tested in the
courts, statut.es involving private Patent Acts
a.rising under the same provision of the
Oonstiturtton have been t.ested in the courts.
A list of these cases is attached. The courts
have uniformly sustained these enactments
on the ground tb.a.t they constitute a proper
exercise of the power of Congress granted
under A'l'lticle I Section 8 of the Constitutlo~
The most recent of ,t hese cases ls Radio Posttion Finding Corp. v. Bendix Corp. which was
decided by a three judge court ~n 1962, and
was affirmed per Curia.m by the Supreme
Oourt o! .the United States in 1963.
The cases listed support the proposition
that the power granted to the Co·n gress under
Article I Section 8, ls not limited to the enactment of "general" patent or copyright
statutes, but may be exercised in respect of
specific lnverutions or to protect the invention of a specific inventor. By the sa.me
token, it would include the enactment of a.
statute to secure exclusive rights in a specific
"writing" created by a specific author.
B. Establishment of Religion. Copyrighrt
protection for religious works does not constitute the esta.blishment of religion. If it
did, then the present copyrights laws of
the United States would be unconstitutional.
The enenslon and grant of copyright under
S. 1866 creates no right of a kind which
has not heretofore existed under the general
copyright laws of the United States. Section 5 ( c) of the present law makes special
provision for the protection of sermons. Section 104 of the present law and Sections
110(3) and (4) of the proposed general revision (S. 644) also make special reference to
works of "a religious nature" and exempt
performance of works "in the course of services at a. place of worship or other religious
assembly" or where the proceeds are used
for ''Teligious" purposes.
C. Free Exercise of Religious. Copyright
protection for Science and Health with Key
to the Scriptures is a.n important clement in
the free exercise of religion for adherents of
Christi an Science and those who wish to learn
and study this religion. Such protection is
vital for preventing the issuance of books
containing changes, variations, deletions or
additions to Science and Health, and for
avotdlng confusion to the public which in
buying or borrowing the work from bookstores and llbrarles would not know whether
the copies offered are the correct and complete text authorized by Mary Baker Eddy. If
such variant texts were issued, either ,i ntentionally or as the result of carelessness, the
correlation between Science and, Health and
the Lesson-Sermon in the Christian Science
Quarterly would be destroyed. This correlation between the Lesson-Sermons and the au-
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thentic text ls an important element to be
protected by copyright, and lt is this correlation which enables the textbook to function
effectively as the Pastor of the Ohristia.n Science religion.
D. Freedom of Expression. There ls no monopoly over expression and copyrights do not
llmlt what may be said freely in public. A
copyright simply prevents "copying or reproduction of a work" and does not prohibit
the use of ideas or what may be said a.bout a
copyrighted work. Nor does it prevent textual
or historical criticisms. Under the doctrine of
fair use, not only may writers engage ln comment and criticism, either favorably or e.dversely, but they are even permitted to quote
portions of a work for this purpose.
E. Limitation o! Duration. The term of
copyright under S. 1866 is for a fixed period
of time and is patterned on the 75-year provisions for institutional works under the proposed general copyright revision •b ill (See S.
644, 92d Congress, Section 302(c)). Thus, it
complies with the Constitutional requirements of copyrights "for limited Times."
F. Rights of Trustees. Congress has the
power to grant copyright protection to trustees of an estate and such protection has been
extended for many years. Section 9 of the
Copyright Act reads: "The author or proprietor of any work made a subject of copyright by this title or his executors, ad-ministrators or asstgns shall have copyright for
such work • • •" The trustees of an estate
can be proprietors of a copyright e.nd are the
assigns of the author's executor.
0. Science and Useful Arts. Congress is
granted power to create copyrights "to promote the Progress of Science and useful
Arts.'' but this language does not limit the
subject matter of works which may be copyrighted. If religion ls not a useful art, then
no religious works could enjoy copyright protection, since the copyrights would not promote the progress of the useful arts. Clearly,
under our system of copyrights, protection ls
afforded to religious works ss useful arts. Section 5(c) of the present 1909 law specifically
provides for copyright registration of sermons
even though not reproduced m copies for
sale.
CASES ON CONSTITUTIONALITY OF PRIVATE
EXTENSION BILLS

Radio Position Finding Corp. v. The Bendix
Corp., 205 F. Supp. 850 (D. Md. 1962), aff'd
per curiam 371 U.S. 577, 83 S. Ct. 548 (1968).
Evans v. Jordan, 9 Cr. 199 (1815).
Bloomer v. McQuewa.n 14 How. 639, 648
(1852).
Bloomer v. Mlllinger, 1 Wall 340, 350 (1864).
Eunson v. Dodge, 18 Wall. 414, 416 (1873).
Bloomer v. Stolley, 6 McLean 168, Fed. cas.
No. 1569 art; p. 731 (1850).
Jordan v. Dobson, 2 Abb. U.S. 398, Fed. Cas.
No. 7619 a.t p. 1096 (1870).
Blanchard's Gun-Stock Turning Factory
v. Warner, 1 Blatchf. 268, Fed. Cas. No. 1621
at p. 666 (1846).
Blanchard v. Haynes, 6 West. Law J. 82,
.i'ed. Cas. No. 1512 at p. 628 (1848).
Stephens v. Howells Sales Co., Inc., 16 F.
2d 805 (S.D.N.Y. 1926).
Marx v. Untted States, 96 F. 2d 204, 37
U.S.P.Q. 380 (9th Cir. 1938).
Edward B. Marks v. Jerry Vogel Music,
42 F. Supp. 859 (S.D.N.Y. 1942).

Mr. HART. Mr. President, "Science
and Health With Key to the Scriptures"
is a text regularly used in the teaching
and practices of the Christian Science
religion. It contains the fundamental
statement of the teachings of the Christian science Church. The Christian Science religion requires that the original
text of the book by Mary Baker Eddy be
reproduced in haec verba without any deviation whatever-including pagination

and the placement of the words on each
page.
Of course, all of us respect the requirements and the teachings of the Christian Science religion. But the Congress of
the United States ought not aid directly
a specific religious institution. In my
view, enactment of S. 1866 violates the
first amendment to the Constitution's
guarantee of freedom of religion in this
country.
This is precisely the view articulated by
the Bar Association of the City of New
York and by a number of distinguished
jurists in that State.
Finally, enactment of S. 1866 violates
the copyright clause of the Constitution.
Article 1, section 8 of the Constitution
precludes extension of copyright protection to the trustees of an estate. The 1iinitation to authors is specific, and Mary
Baker Eddy was afforded ample protection and monopoly power over her work
since 1875, notwithstanding the normal
copyright protection being 28 years with
the right of renewal for an additional 28
years.
The constitutional collision course being steered by S. 1866 can and should
be easily avoided-and with no adverse
effect upon the Christian Science Church.
An official and authorized version of the
text could be established and recognized
and denominated as such by the church
to assure the page for page, line for line,
word for word adherence to the original
text, which the church deems essential
to its members. This is a well-recognized
practice in other religions with regard
to their basic religious texts. I opposed
the bill in committee and renew my opposition now.
Mr. BURDICK. Mr. President, at this
time I am prepared to yield back my
time if the Senator from New York is
prepared to do so.
The PRESIDING OFFICER. All time
has expired.
Mr. BURDICK. Mr. President, I move
that the Senate concur in the amendment of the House.
The motion was agreed to.
Mr. JAVITS. Mr. President, I wish to
be recognized.
The PRESIDING OFFICER. The Senator from New York is recognized.
Mr. JAVITS. I wish to be recorded as
voting "no."
The PRESIDING OFFICER. The senator is so recorded.
TRANSACTION OF ROUTINE
MORNING BUSINESS
The PRESIDING OFFICER. Under the
previous order, the Senate will now proceed to routine morning business for a
period not to extend beyond 10: 30 a.m.
Mr. MANSFIELD. Mr. President, I suggest the absence of a quorum.
The PRESIDING OFFICER. The clerk
will call the roll.
The second assistant legislative clerk
proceeded to call the roll.
Mr. BYRD of West Virginia. Mr. President, I ask unanimous c1Jnsent that the
order for the quorum call be rescinded.
The PRESIDING OFFICER. Without
objection, it is so ·o rdered.
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COMMUNICATIONS FROM EXECUTIVE DEPARTMENTS, ETC.

The PRESIDENT pro tempore laid before the Senate the following letters,
which were referred as indicated:
ADDITIONAL PAY FOR PROFESSORS AT MILITARY
AND Am FORCE ACADEMms

A letter from the Secretary of the Army
transmitting proposed legislation to provide
additional pay for permanent professors at
the U.S. Military Academy and the U.S. Air
Force Academy (with a.ooompanying papers);
to the Committee on Armed Services.
ADDITIONAL POSITIONS IN THE TREASURY

A letter from the Secretary of the Treasury submitting proposed legislation to esta.bllsh certain positions in the Department
of the Treasury and to fix the compensation
for these positions, and for other purposes
(with accompanying papers); to the Committee on Fina.nee.
REPORTS OF THE COMPTROLLER GENERAL

Two letters from the Comptroller General
of the United States submitting, pursuant
to law, two reports, one entitled "Coordinated Consideration Needed of Buy-National
Procurement Program Policies"; and the
other entitled "Management of Selected Aspects of the Strategic and Critical Stockplle" (with accompanying reports); to the
Committee on Government Operations.
REPORT OF THE NATIONAL SAFETY COUNCIL

A letter from the president of the Na-

tional Safety Council, Chica.go, Illinois, submitting, pursuant to law, its annual report
(with accompanying report); to the Committee on Public Works.

REPORTS OF COMMI'I'TI!,'ES
The following reports of committees
were submitted:
By Mr. JORDAN of North Carolina, from
the Committee on Rules and Administration,
without amendment:
S. Res. 213. An original resolution to pay
a gratuity to Frances J. Bangert;
S. Res. 201. A resolution supplementing the
llmltation with respect to experts and consultant expenses that may be incurred by
the Committee on the Judiciary for a study
relating to constitutional rights (Rept. No.
92-570);
S. Res. 200. A resolution to print as a
Senate document a compilation entitled
"Majority and Minority Leaders of the Senate" (Rept. No. 92-571) ;
S. Res. 195. A resolution to print a-s a
Senate document, with 1llustrat1ons, a report entitled "Financial Management in the
Federal Oovernment--Volume II" (Rept. No.
92-672); and
s. Con. Res. 41. A concurrent resolution
authorizing the printing of the report of the
proceedings of the forty-fifth biennial meeting of the Convention of American Instructors of the Deaf as a Sen.ate document (Rept.
No. 92-573).
By Mr. JORDAN of North Carolina, from
the Committee on Rules and Administration, with -an amendment:
S. Res. 210. A resolution authorizing the
printing of the report of the 1971 White
House Conference on Aging as a Senate document (Rept. No. 92-574).
By Mr. CHURCH, from the Committee on
Interior and Insular Affairs, with amendments:
S. 216. A bill to permit suits to be brought
against the United States to adjud1caite disputed land titles (Rept. No. 92-575) .
By M1'. STENNIS, from the Committee on
Armed Services, with amendments:
H.R. 8856. An a.ct to authorize an additional Deputy Secretary of Defense, and for other
purposes {Rept. No. 92-576).
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EXECUTIVE REPORTS OF
COMMI'ITEES
As in executive session, the following
favorable reports of nominations were
submitted:
By Mr. GURNEY, from the Com.mlittee on
the Judiciary:
William Terrell Hodges, of Florida, to be
a U.S. district judge for the Middle District
of Florida.
By Mr. BURDICK, from the Committee on
the Judiciary:
Jon O. Newman, of Oonnecticut, to be a
U.S. district Judge for the district of Connecticut;
Arnold Bauman, of New York, t.o be a U.S.
district judge for the southern district of
New York;
Lee P. Gagliardi, of New York, t.o be a U.S.
district judge for the southern district of
New York; and
Bruce M. Van Sickle, of North Dakota, to
be U.S. district Judge for the Dls.trict of
Nozith Dakota.

ENROLLED BILLS PRESENTED
The Secretary of the Senate reported
that today, December 10, 1971, he presented to the President of the United
States the following enrolled bills:

s. 29. An act to establish the Capitol Reef
National Park in the State of Utah; and
S.1237. An act to provide Federal financial assistance for the reconstruction or repair of private nonprofit medical care facmties which are damaged or destroyed by a
major disaster.
INTRODUCTION OF BllLS AND
JOINT RESOLUTIONS
The following bills and joint resolutions were introduced, read the first
time and, by unanimous consent, the second time, and referred as indicated:
By Mr. BEAL!,:
8. 2983. A blll to provide for the establishment of a national cemetery in the State of
Maryland. Referred to the Committee on
Veterans' Affairs.
By Mr. EAGUETON:
s. 2984. A bill to amend title II of the
Social Security Act so as to remove the
present dollar limit on the amount of the
lump-sum death payment. Referred to the
Committee on Finance.
By Mr. HUMPHREY (for him.self, Mr.
Mr. HUGHES, Mr. TuNNEY,
Mr. ANDERSON, Mr. JAvrrs, Mr. MONDALE, Mr. MONTOYA, Mr. Moss, Mr.
RANl>oLPH, and Mr. CRANSTON) :
2986. IA iblll to establish a program for
HOLLINGS,

s.

the distribution of surplus American military
equipment in Southeast Asia. Referred to
the Committee on Armed Services.
By Mr. STAFFORD:
S. 2986. A bill to provide for disclosures
designed to inform the Congress with respect
to legislative measures, and for other purposes. Referred to the Committee on Government Operations.
By Mr. JAVITS (for himself, Mr. PASTORE, Mr. GOLDWATER, and Mr. FAN-

s.

NIN):

2987. A blll to authorize the Secretary
of the Treasury to make grants to Eisenhower
College, Seneca Falls, New York, out of the
proceeds of the sale of minted proo'! dollar
coins bearing the likeness of the late President of the United States, Dwight D. Eisenhower. Referred to the Committee on Banking, Housing and Urban Affairs.
By Mr. STEVENS:
s. 2988. A bill to authorize the appropriation of $250,000 to assist in financing the

Arctic Winter Games to be held in the State
of Alaska in 1974. Referred to the Committee
on Commerce.
By Mr. HARTKE:
S. 2989. A blll to amend title 28, United
States Code, to make the United States liable
for acts of medical mailpractice committed
by its employees against members of the
ruimed forces of the United States. Referred
to the Committee on the Judiciary.
By Mr.GRAVEL:
S. 2990. A bill for the relief of John Panamarioff and others. Referred to the Committee on the Judiciary.
By Mr. BURDICK:
S. 2991. A blll ito provide for ithe esta.blishment of the War in the Pacific National
Historical Park on the Island of Guam, and
for other purposes; and
S. 2992. A blll to provide for the establishment of the Guam National seashore,
and for other purposes. Referred to the Committee on Interior and Insular Affairs.
By Mr.MOSS:
S. 2993. A bill to amend the Communications Act of 1934 with respect to the renewal
of lbroadcastlng licenses. Referred to the
Committee on Com.merce.

STATEMENTS
ON
INTRODUCED
BILLS AND JOINT RESOLUTIONS
By Mr. BEALL:
S. 2983. A bill to provide for the establishment of a national cemetery in the
State of Maryland. Referred to the Committee on Veterans' Affairs.
Mr. BEALL. Mr. President, I introduce
today a bill to establish a National Cemetery in the State of Maryland. The bill
directs the Secretary of the Army either
to purchase or •t o acquire by donation, a
suitable site for such a cemetery in
Maryland and also authorizes funds for
its care and maintenance.
Last week I had the privilege of meeting with a number of Maryland veterans
and discussed with them many areas of
concern to them. One of their major
concerns, was the fact that there is no
longer any burial space in a national
cemetery in Maryland.
Mr. President, from ·t he Revolutionary
War to the present conflict in Vietnam,
Marylanders have distinguished themselves in the service of the Nation. They
have not failed to answer their country's
call. There are approximately 516,000
veterans in Maryland, and while I cannot
speak for all of these men and women,
views expressed last week during my
meeting with some of them, indicates
they feel the country has let the veterans
down by denying veterans the honor, if
they so desire, to be buried in a national
cemetery. This is an appalling fact, and
I introduced this measure today in response to the cr~tical situation in Maryland.
Maryland's situation only reflects the
larger national picture, and we probably
need a new national policy on this matter.
Whether it be in comprehensive national
legislation, or in the bill I have just introduced, I intend to work to improve the
present sorry situation.
By Mr. EAGLETON:

s. 2984. A bill to amend title II of the

Social Security Act so as to remove the
present dollar limit on the amount of the
lump-sum death payment. Referred to
the Committee on Finance.
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Mr. EAGLETON. Mr. President, I am
today introducing a bill to remove the
present statutory dollar limit of $255 on
the Social Security lump-sum death
payment.
Under present law, the lump-sum
death payment is three times the worker's primary insurance amount or $255,
whichever is the smaller.
As a result of this dollar limitation, the
amount of the lump-sum death payment
no longer bears a reasonable relationship to the earnings record of the worker.
In 1970 there were approximately 1.25
million claims for lump-sum death payments. About 75 percent of these claims
were limited by the $255 maximum.
Another result of this dollar limitation
is that the lump-sum death payment no
longer bears a reasonable relationship to
the expenses connected with death. For
example, the cost of the average adult
funeral in the United States rose from
$578 in 1952 to $926 in 1969. Funeral expenses not covered by the lump-sum
death payment must often be met by the
survivors out of their monthly Social Security benefits.
As long ago as 1965, the Advisory
Council on Social Security urged that:
The lump-sum should not be subject to a
dollar limit that 1s allowed to remain stationary when other provisions of the law
are changed, but rather . . • the dollar 11.mit
should be adjusted with other provisions of
the law as earnings levels rise.

Earlier this year, the 1971 Advisory
Council on Social Security recommended
that:
The fixed-dollar limit of $256 be removed
and that the lump-sum. death payment be
three times the worker's primary insurance
amount up to a maxtmum payment equal to
the highest family monthly benefit paid ,under the law.
My bill would carry out this recommendation of the Social Security Advisory Council and thereby restore the earnings-related character of the lump-sum
death payment.
The Social Security Administration estimates that this change 1n the law
would result in the payment of $195 million in additional benefits in fiscal 1973.

By Mr. HUMPHREY (for himself,
Mr. HOLLINGS, Mr. HUGHES, Mr.
TuNNEY, Mr. ANDERSON, Mr.
JAVITS, Mr. MONDALE, Mr. MONTOYA, Mr. Moss, Mr. RANDOLPH,
and Mr. CRANSTON) :
s. 2985. A bill to establish a program
for the distribution of surplus American
military equipment 1n Southeast Asia.
Referred to the Committee on Armed
Services.
WAR-TO-PEACE SURPLUS EQUIPMENT

ACT

Mr. HUMPHREY. Mr. President, on
November 23, I introduced an amendment to the Defense appropriation blll
calling for a special program for the disposition of surplus military equipment 1n
Vietnam. I reintroduce my amendment
today in the form of a bill with some
minor revisions and ask unanimous consent, Mr. President, that the War-toPeace Surplus Equipment Act be printed
in the RECORD following my remarks.
The purpose of this measure ls t.o
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maximize the efficient use of a vast storehouse of military equipment for our urgent needs at home. These needs do not
have to be enumerated. They vividly confront us in urban and rural America.
Less than 10 blocks from the Senate
we can see what those needs are. Our
educational facilities are inadequate. Our
housing is below standard and insufficient, and medical care and hospital facilities are not meeting the needs of all
Americans for quality health care.
I would not be surprised to find that
the Medivac program for Army personnel
in Vietnam is more efficient than any of
our programs here at home.
Urban planners and rural development
experts have suggested that helicopters
be used as ambulances to speed emergency cases to a downtown hospital or
a county health center.
Medivac is a pace-setting program and
should be maintained. Our Armed Forces
should, therefore, retain the necessary
helicopters to continue this facility.
The armed services in Vietnam possess
the tools-the construction equipment
and the vehicles-to build roads and
bridges in Appalachia or the Ozarks. And
I am sure that State and National park
systems could benefit from the distribution of such heavy equipment to meet
the growing need for more and better
recreational facilities.
I am not suggesting that our Armed
Forces in Vietnam should be deprived
of any military and other logistical
equipment. But as they withdraw-and
the President has at least assured us
that withdrawals will continue-the requirements of our Armed Forces change
proportionately.
In its 1968 annual report the Department of Defense indicated that 9,129,000
measurement tons of Army cargo were
shipped by sea into the area of Southeast
Asia. Of that total, 7,679,500 came from
the United States. This was support
equipment for an army at roughly a 550,000 troop strength level. Now we expect
to have force levels reduced to 139,000
by February 1 of this year, roughly onefifth of what we had in 1968. Still, we
have not reduced our appropriations for
military equipment to Vietnam in the
same ratio.
A GAO review of the phasedown of
U.S. military activities in Vietnam indicated in August of this year that our
Armed Forces could do much to reduce
the flow of materiel to Vietnam. It suggested that new lower stockage levels
must be calculated which would result
in order deferrals or prevent replenishment actions. Second, the GAO repart
suggested that the practice of open requisitions by units being redeployed or
deactivated be canceled. Together, these
steps would reduce sharply unnecessary
shipments to Vietnam. There would be
more materiel in the United States, originally requisitioned for Vietnam, which
could be made available for domestic
purposes. Of the surplus materiel now in
Vietnam, a greater percentage could be
shipped home and put to immediate
practical use. Some of that surplus will
stay in Vietnam, but a greater share
could be retrograded to the United
States.
To be sure the Defense Department
has a retrograde program, handled by

the Installations and Logistics division.
In fact, the Army should be congratulated for its SCRAM-Special Criteria
for Retrograde of Army Materiel-program which has withdrawn equipment
valued at over 4 billion dollars. At the
same time, most of this equipment is
shipped back with the Army unit leaving
Vietnam or to an American installation
in the Pacific. According to a newspaper
report, the Army's figures show that
only approximately 5 percent of its
equipment being shipped out of Vietnam
is put back to work immediately.
What I am proposing today is ·a means
of putting that materiel to use immediately. The General Services Administration has had a "Home Run" and "Home
Run Extended" program for domestic
use of surplus military property in
Southeast Asia. In the last year it has
distributed at Federal, State, and local
levels equipment and supplies valued at
roughly $21.6 million. But this figure
represents less than 5 percent of the surplus material. A substantially higher
portion, 90 percent, is retained by the
DOD. What the Installations and Logistics division determines as excess to the
DOD's needs is that which is made available to the public. What now qualifies as
excess is anywhere in the range of between 5 to 10 percent of surplus military equipment requisitioned for Vietnam. The Vietnam Surplus bill would
cover all equipment "no longer necessary for use of armed forces of the
United States in Southeast Asia." The
DOD, ,as a result, would be hard put to
argue that only 5 percent of equipment
and supplies for Vietnam qualifies as
surplus material.
Up to this point, I have only addressed
myself to the question of surplus equipment which has had a great potential
for nonmilitary purposes in America.
But there is an .equally important facet
relating to surpluses available for strictly military purposes: the heavier hardware like planes, tanks, and artillery.
Here, there has been a disturbing loophole in bureaucratic practices which has
permitted a thriving international arms
trade to flourish. Defense articles declared to be in excess ar.e made available
to foreign countries through direct purchasing, grants, and through third parties. This year the Defense Department
requested a ceiling for defense articles
valued at $220 million, compared to the
fiscal year 1971 authorization of $100
million. The ceiling is even higher than
the authorization figure, considering the
fact that defense articles are presently
valued at one-third acquisition costs.
That means that the Army can purchase
a $9 million plane, the next day register
its value at $3 million, and give it to a
foreign country at this price. For true
accounting purposes, this year's ceiling
is actually about $660 million.
Once this kind of authorization is
passed, there is no congressional determination of where the defense articles
wind up. Hence, we may discover that
the United States is furnishing countries
with military hardware when we should
not be as in the case of Pakistan, or
Cambodia.
Military assistance programs are designed to be tools of our diplomacy; they
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are not intended to dictate our diplomacy and that is what may happen if
controls are not devised for these programs. Otherwise, we will continue to
witness their self-perpetuation. This
year, for example, in requesting a $220
million ceiling for excess defense articles,
DOD argued that raising the ceiling
would mean more effective use of surplus military hardware in Vietnam. In
the narrowest terms, that may be true,
but the fact that a large surplus is thereby made available for unidentifiable
purposes hardly would seem to be effective in the broader context of trying to
reduce the arms flow into Southeast Asia.
The bill I am introducing would provide a check on the use of our excess defense articles and would facilitate the
disposition of a greater portion of our
surplus equipment for domestic purposes.
The Office of Southeast Asia War Surplus would have the responsibility for
coordinating the entire program.
Through the Secretary of Defense, the
office would establish procedures for local, State, and Federal agency applications for surplus material and would be
charged with the responsibility for a fair
and equitable disposition of the property
covered by this act.
In the case where the sale of surplus
material abroad would be more economically efficient than direct distribution at
home, the office would be required to set
up a special trust account for sales proceeds. The funds in the special account
would be subject to the same restrictions
set out in the Foreign Military Sales Act.
I can imagine cases when certain nonmilitary equipment might have minimal
value here at home, but in high demand
elsewhere. Foreign countries are willing
to pay hard currency for these goods, and
the ultimate benefit to our domestic programs would be greater because funds
would be made available for the purchase
of equipment commensurate with our
specific development needs. At the same
time the purchasing country would also
be better off as a result of the transfer
and sale of the surplus item.
I cannot imagine anyone's disputing
the usefulness of this program. The facts
speak for themselves. We should endorse
the principle of expanding our surplus
programs at home and we should provide
the most suitable facility to coordinate
the disposition and distribution of this
materiel. Mr. President, I urge my colleagues to take this opportunity not just
to consider our priorities, but to act as if
we knew what they were. Withdrawing
from Vietnam involves planning for the
future of our Nation, and the legislation
I am offering is one step in this direction.
I would like to announce that Senators
HOLLINGS, HUGHES, TUNNEY, .ANDERSON,
JAVITS, MONDALE, MONTOYA, Moss, RANDOLPH, and CRANSTON are joining with
me as cosponsors of the '\Var-to-Peace
Surplus Equipment Act of 1971.
I ask unanimous consent that the text
of the bill be printed in the RECORD.
There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:
s. 2985
Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That this Act
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may be cited as the "War-to-Peace Surplus
Equipment Act of 1971".
FINDING AND DECLARATION OF POLICY

SEC. 2. (a) The Congress hereby finds that
(1) there is a demonstrated need on the part
of Federal, State, and local governments for
surplus equipment of the United States in
Southeast Asia, (2) such need has also been
shown to exist among certain private, nonprofit organizations engaged in urban and
rural development programs in the United
States or in assistance to low-income persons in the United States, (3) that surplus
equipment can be returned to the United
States from Southeast Asia at a cost that
is only a small fraction of the original price
paid for such equipment and, in most cases,
at only a fraction of the fair market value
thereof.
{b) It is hereby declared to be the policy of
Congress to assure the prompt and equitable
distribution of surplus equipment under the
provisions of this Act.
DISPOSrrION OF SURPLUS :MILITARY EQUIPMENT
IN SOUTHEAST ASIA

SEC. 3. (a.) There is established in the Department of Defense and office known as the
Office of Southeast Asia. War Surplus (hereinafter referred to as the "Office") which shall
be headed by a civilian appointed by the Secretary. The head of such office shall be directly responsible to the Secretary of Defense.
(b) Notwithstanding any other provisions
of law, the Secretary of Defense shall,
through the Office( 1) determine the kinds and amount of
equipment and materials owned by the Department of Defense in Southeast Asia which
are no longer necessary for the use of the
Armed Forces of the United States in Southeast Asia;
(2) assess and evaluate such equipment
and material for the purpose of determining
whether it can be used by Federal, State or
local governments in the United States or
by private enterprises or persons in the
United States in either urban or rural areas;
(3) serve as a central office for the disposition of all such equipment and materials;
(4) make such equipment and materials
available to other departments and agencies
of the Federal Government and to State and
local governments without charge;
( 5) make such equipment and materials
available without charge to private nonprofit
organizations determined by the Secretary
of Defense, after consultation with the Secretary of Health, Education, and Welfare, the
Secretary of Agriculture, the Secretary of
Housing and Urban Development, and the
Director of the Office of Economic Opportunity, to be engaged in programs of urban
or rural development or programs of assistance to low-income persons.
NOTIFICATION TO STATES, LOCAL OFFICIALS, AND
INTERESTED PERSONS

SEC. 4. (a) The Secretary of Defense is
hereby directed to notify in writing the
Governors of the several States, mayors or
managers of defined urban places and other
Interested persons (as determined by him) as
to the exact nature of surplus equipment and
material available under the provisions of
this Act.
(b) The Secretary of Defense shall actively
seek the participation of Governors, mayors,
or managers of defined urban places in the
benefits of the program authorized by this
Act.
AUTHORrrY OF OFFICE TO SELL SURPLUS EQUIP•
MENT AND MATERIALS ABROAD

SEC. 5. (a) The Office may authorize the
sale abroad !or dollars of any equipment or
m a terials of the Department of Defense located in Southeast Asi a determined by the
Office to be no lon g e r needed by the Armed
Forces of the United States 1! the Office further determines that to sell such equipment
or ma terlals abroad and use the proceeds of
the sale for the purposes stated in subsec-

tion (b) of this section would be economically sounder than to incur the expense
of transporting such equipment or materials
back to the United States for distribution
under this Act. Notwithstanding the foregoing provisions of this section, no sale may
be made abroad under this section if such
sale would be inconsistent with the Foreign
Mllitary Sales Act.
( b) The proceeds of any sale made under
subsection (a) of this section shall be credited to a separate account in the Treasury
to be known as the Southeast Asia surplus
equipment account. Funds deposited in such
account shall be available only for carrying
out programs for urban or rural development
in the United States, programs provided for
under the Economic Opportun1 ty Act of 1964,
and similar-type programs. Funds shall be
appropriated from such account for such
programs from time to time in appropriation Acts.
REGULATIONS

SEC. 6. The Secretary of Defense shall,
through the Office, prescri-be by regulation
the procedures for making application for
equipment and materials made availaible under t h is Act and for the fair and equitable
disposition of such property to eligible
applicants.
SEC. 7. The Secretary of Defense shall require any State or local government or any
private, nonprofit organization receiving
equipment or materials to the United States
or to pay the United States the fair market
value thereof ( as determined by the Secretary) in the event that such State, local government, or organization fails to use such
equipment or materials for the purpose for
which they were made available under this
Act.
REPORT TO CONGRESS
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I was a member of that House Committee until my recent appointment to
the Senate, and I participated in the
hearings and deliberations of that committee in the other body of this Congress.
The House bill is a good one and is a
big step in the right direction, but I think
it contains some weak spots that are a
natural result of the compromises that
take place in the committee deliberation
process.
My proposal is more demanding of disclosure. I think legislation in this field
should be as tough as possible, because
I have become increasingly concerned by
what appears to be a growing skepticism
among Americans about the credibility
of their government.
My proposal is designed, quite simply,
to bring congressional lobbying out into
the open.
The Open Government Act would be
administered by the Comptroller General
and it contains both civil and criminal
penalty clauses.
It would require, among other things,
public disclosure of:
The names of lobbyists and of their
clients.
Lobbying income and expenditures for
purposes covered by the act.
Every communication between ia lobbyist and a Member of Congress, and congressional staff members, and identification of the specific legislation discussed.

By Mr. JAVITS (for himself, Mr.
PASTORE, Mr. GOLDWATER, and
Mr. FANNIN):
S. 2987. A bill to authorize the Secretary of the Treasury to make grants to
Eisenhower College, Seneca Falls, N.Y.,
out of the proceeds of the sale of minted
proof dollar coins bearing the likeness of
the late President of the United States,
Dwight D. Eisenhower. Referred to the
By Mr. STAFFORD:
Committee on Banking, Housing and
S. 2986. A bill to provide for disclosures Urban A:ffairs.
designed to inform the Congress with reMr. JAVITS. Mr. President, I send to
spect to legislative measures, and for the desk on behalf of myself and the
other 'purposes. Referred to the Commit- distinguished Senator from Rhode Istee on Government Operations.
land (Mr. PASTORE) a bill which will be
Mr. STAFFORD. Mr. President, today simultaneously introduced in the other
I introduce a bill designed to guarantee body by Representative JoHN H. TERRY
the American public full access to in- of New York, in whose district Eisenformation concerning the activities of hower College is located, Representthe private forces that influence the ative SAMUEL s. STRATTON, who is a memshape of our government.
ber of the board of the college, and RepThe Open Government Act would resentative OGDEN R. REID as cosponsors.
require virtually every aspect of conMr. President, the bill will provide
gressional lobbying to be pulled out of legislation authorizing the Secretary of
the shadows of Capitol Hill and into the the Treasury to make a grant to the
spotlight of public scrutiny.
Eisenhower College in Seneca F81lls, N.Y.,
I want to stress, however, that the pur- of $1 from the proceeds received from
'pose of this bill is not to halt or even to the sale of each "proof" Eisenhower silcurtail legitimate lobbying activities, but, ver dollar being sold for $10 to collectors.
rather, to require full disclosure of such
In 1963 the late President Eisenhower
activities.
agreed to the establishment of EisenThis measure very carefully preserves hower College as a living, permanent
the constitutional rights of the public to memorial to his years of service to ·t he
freedom of expression and the rights of Nation in war and in peace. In subseeveryone to petition their government.
quent years, the Eisenhower familyAt the same time, it is a disclosure Mrs. Mamie Eisenhower, Dr. Milton
bill designed to inform the public-and Eisenhower, and John Eisenhower-have
the Congress-about the spending and actively supported 'the establishment of
other aotivities of persons, who for pay, the school, its development, and the
support or op'pOse national legislation. funds necessary for its success. They
This 'bill is similar to a mes.sure re- have been joined by some 12,000 donors
cently approved by the Committee on who have contributed more than $7 -mllStandards of Official Conduct of the llon to the college.
House of Representatives.
In 1968, Congress enacted Public Law
SEC. 8. The Secretary of Defense shall submit a written report to the Congress within
ninety days after the date of enactment of
this Act indicating what action has been
taken to carry out the provisions of this
Act. He shall include in such report such
recommendations for legislation as he deems
appropriat e for the improvement of the program provided for herein.
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90-563 providing $5 million for the Eisenhower College on a matching basis. This
amowit has been matched by foundation,
corporate, and individual gifts and
pledges. The $20 million anticipated from
the bHl I am now introducing for the sale
of "proof" Eisenhower silver dollar coins
would supplement the $5 million appropriated in 1968. Some $46 million in Federal fnnds has been expended ·o n construction, bonds, and land acquisition for
the Kennedy Center.
The Bank Holding Company Act
Amendments of 1970, Public I..iaw 91-607,
authorizes the minting of Eisenhower silver dollars. Twenty million "proof" coins
are being sold to the public--coin collectors and collectors of Eisenhower memombilia-at $10 each. One dollar of
this $10 would go as the Secretary of the
Treasury may direct, to the Eisenhower
College up to a maximum amowit of $20
mi!Uon.
In addition to the "proof" Eisenhower
silver dollar coins being sold for $10
each, the Treasury is also selling 130
million "nncirculated" Eisenhower silver
dollar coins, each in a plastic case, for
$3 apiece. The $390 million proceeds from
this sale would not be a:ffected by my bill,
the entire amount going to the Treasury.
Eisenhower College is a living memorial to a great American who led the
people of his Nation in war and in peace.
A former college president himself,
President Eisenhower saw Eisenhower
College, an institution of higher learning, as a proper memorial. At the growidbreaking ceremony in September of 1965,
he said:
This is an honor that will 'be prized by me
every day of my life, for I can think of 'Il.O
greater monument to any m.a.n than a college bearing his name; an institution which
will be ,a vital, vigorous cha.mpion of freedom
through proper education.
1

This bill would help translate it he will
into the deed, the dream into reality.
Mr. President, I ask wianimous consent to have printed in the RECORD a
statement from Mrs. Dwight D. Eisenhower, and one from Dr. Milton Eisenhower.
There being no objection, the statements were ordered to be printed in the
RECORD, as follows:
A

STATEMENT FROM MRS. DWIGHT D.
EISENHOWER

No one can, I think, fully understand what
Eisenhower College means to me. It has
already proven to be a college of character
and distinction, qualities which my husband
hoped for as he watched its start and early
growth.
It made me happy that he felt so honored
to have it carry his name. He admired everything a.bout it, the courage of its founders,
the generosity of thousands across the country who joined 1n financing its start.
Now, I am his and my own witness to the
the truly wonderful progress of the College.
I feel very much a part of it, indeed honored, too, in having the Academic Ha.11
named for me. I want to do everything I can
to help it serve those students who, in years
to come, will follow the charming and able
young people I have talked to on campus.
As I see it, and as his friends have said,
this is not only a memorial, it is an institution of great importance to this country. The funds to complete it will constitute
an investment which will produce each year

graduates who will take a responsible position in society. I don't think we can ask for
more.
With enthusiasm and very deep gratitude,
I welcome any effort which will assure and
hasten the completion of Eisenhower College.
MAMIE DOUD EISENHOWER.
DECEMBER

8, 1971.

STATEMENT OF DR. Mn.TON ElsENHOWER

My brother first told me of a proposal that
a COllege be named Eisenhower in 1962.
When he discussed the matter with me, I
told him that I admired the idea as much as
he did. When he gave his approval, however, I could not help wondering how the
College would be developed.
If I had reason for concern in those early
days, I soon found good reasons to have confidence m the deliberate and meaningful
ways in which the Trustees and Administrators approached their challenging mission.
As I hoped, there was appointed an able
faculty of dedicated teachers; there was created a. distinctive curriculum which one day
wm be evaluated as distinguished, and a
spacious campus was designed on which
more than half the buildings are completed.
Most important, there has been attracted to
Eisenhower College a body of students who
are motivated toward service and achievement and who are proud of their association
with the COllege.
In short, I am greatly impressed with what
has been accomplished, as is Mrs. Dwight
Eisenhower. I know President Eisenhower
would be proud of the College and happy
with his decision to have it named Eisenhower. Too, he would be grateful that large
numbers of his friends have helped, through
their gifts and service, in giving the institution vitality and its leaders hope and confidence. I believe all of them, as I do, would
give warm approval to the legislation Senator Javlts is now presenting to the Senate.

December 1 O, 1971

Be it enacted by the Senate and House
of Representatives of the United, States of
America in Congress assembled, That, not-

withstanding any other provision of la.w, the
Secretary of lthe Treasury ls authorized to
make grants to Eisenhower College, Seneca.
Falls, New York, in an aggregate amount
equail to lO per centum of the amounts received by the Secretary for the issuance of
proof dollar coins bearing the likeness of the
late President of the United Sta.rtes, Dwight
D. Eisenhower, and minted. under the authority of section 101 (d) of rfihe COinage Act
. of 1965, and section 203 of the Bank Holding
Company Act Amendments of 1970; the
amount received ,b y the Secretary for each
minted proof dollar coin being $10 per coin.

By Mr. STEVENS:
S. 2988. A bill to authorize the ·a ppropria;tion of $250,000 to assist in financing the Arctic Winter Games to be held
in the State of Alaska in 1974. Referred
to the Committee on Commerce.
Mr. STEVENS. Mr. President, today I
am introducing legisla:tion which would
authorize the appropriation of $250,000
to the Secretary of Commerce to assist in
financing the Arctic Winter Games to be
held in Alaska in 1974.
Inaugurated in 1970, the games are
international in scope, with the Northwest and Yukon Territories and the state
of Al'aska aoting as joint sponsors. Contestants participate in such sports as
badminton, basketball, boxing, curling
figure skating, hockey, shooting, cross~
country skiing, table tennis, and volleyball. In the past, several hwidred athletes
from Alaska and Canada have been attracted to the games, which have been
enjoyed by many thousands of American
and Canadian spectators.
At present, approximately two-thirds of
Mn.TON 8. EISENHOWER.
the fwiding for this event comes from the
DEcEMBER 8, 1971.
Canadian Federal Government. The balMr. GOLDWATER. Mr. President, will ance is provided by the Northwest and
the Senator from New York yield?
Yukon Te:ritories, the State of Ala.ska,
Mr. JAVITS. I yield.
the host city, and through the cash doMr. GOLDWATER. I would deem it a nations of various companies ,a nd indireal honor U the Senator would add my viduals. Regrettably, the United States
has never appropriated moneys for this
name as a cosponsor of his bill.
Mr. JAVITS. I would be delighted to worthy purpose.
I believe that our failure to do so is a
do tbat and, Mr. President, I ask wianimous consent that the name of the Sen- great mistake. Not only do the games fosator from Arizona be added as a co- ter a spirit of healthy competition between the athletes involved, they also
sponsor of this bill.
Mr. FANNIN. Will the Senator from lead to increased fellowship among the
participants and spectators, greater wiNew York add my name also?
Mr. JAVITS. Also the distinguished derstanding between the United States
Senator from Arizona (Mr. FANNIN) as and Canada, and increased economic activity in the area in which they take
well.
place. For these reasons, I believe that
The PRESIDING OFFICER. Without the games are worthy of Federal fwiding
objection, it is so ordered.
and request that this body give very careMr. GOLDWATER. I am compli- ful consideration to the bill which I am
mented that I have been invited to ad- introducing today.
dress the student body at Eisenhower
I ask unanimous consent that the bill
College and I shall do so at the earliest be printed at this point in ·t he CONGRESopportwiity.
SIONAL RECORD,
Mr. JAVITS. Mr. President, I ask unanThere being no objection, the bill was
imous consent that the text of the bill be ordered to be printed in the RECORD,
printed in the RECORD at this point.
as follows:
s. 2988
There being no objection, the bill was
ordered to be printed in the REcoRD, as A bill to authorize the appropriation of $250,follows:

s.

2987
A bill to authorize the Secretary of the Treasury to make grants to Eisenhower College,
Seneca Falls, New York, out of the proceedS
of the sale of minted proof dollar coins
bearing the likeness of the late President
of the United States, Dwight D. Eisenhower

ooo to assist 1n financing the Arctic Winter
Games to be held 1n the State of Alaska
in 1974

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That there ls
authorized to be appropriated to the Secretary of Commerce the sum of $250,000, for

the purpose of assisting the financing of the

December 10, 1971
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Arctic Winter Games to be held in Alaska in
1974. The Secretary shall provide for the
disbursement of such funds (including the
making of grants to appropriate persons or
organizations) on such terms and under such
conditions as he deems ,appropriate, 11.ncluding the submission to him of such reports
from persons or organizations to which such
funds are disbursed as the Secretary considers necessary to protect the linterests of
the United States and assure that such funds
have been used for the purpose for which
they were disbursed.

By Mr. HARTKE:
S. 2989. A bill to amend title 28, United
States Code, to make the United States
liable for acts of medical malpractice
committed by its employees against
members of the Armed Forces of the
United States. Referred to the Committee on the Judiciary.
AMENDMENT TO FEDERAL TORT CLAIMS ACT

Mr. HARTKE. Mr. President, when a
civilian employee of the United Stat.es
ls injured by the negligence of a fellow
employee, he is given a remedy under the
Federal Employees Compensation Act-5 U.S.C.A. 751, and the following. If a
private citizen falls victim to the negligence of an employee of the United
States, that citizen is entitled to recover
the complete measure of his injury, including pain, suffering, and psychological harm from the United States under
the Federal Tort Claims Act-28
U.S.C.A. If ,a soldier is injured by the
negligence of a fellow soldier and that
negligence results in a disability that
affects the soldier's ability to perform
as a soldier, the victim is entitled to a
pension-33 U.S.C.A. 901 and the following. However, if that injury-no matter how painful and disfiguring-fails
to result in a "disability," the victim is
left to shoulder his loss alone.
In 1948, the U.S. Supreme Court was
asked whether a serviceman could recover damages for personal injury resulting from an automobile accident. It
replied in the affirmative, disagreeing
with the argument that the serviceman
did not have the right to sue simply
because he was a serviceman. The Court
held that the automobile accident had
nothing to do with the serviceman's
military career, but that if it had, that
would be a "different case." Brooks v.
U.S., 337 U.S. 49, 52 (1948).
In 1950, the "different case" wru; put to
the court when two servicemen who had
been injured in an Army hospital because of negligence along with a serviceman who was injured when his barracks
caught fire sued the Federal Government
for damage. The Supreme Court said
that the Govenunent was not liable for
injuries to servioomen when the injurtes
arise out of or in the course of activity
incident to services. Feres v. U.S., 340 U.S.
135, 146 (1950).
For the past 20 years, the Feres decision has been used to deny recovery to
servicemen for injuries arising out of activity incident to their service. This rule
has even been extended to servicemen
injured in military hospitals due to the
negligence of military medical staffs.
These servicemen have been denied recovery simply because they were servicemen. See Norris v. U.S., 137 F. Supp. 11
CXVII--2900-.Part 85
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(1955), Weiserbs v. U.S., 199 F. Supp. 329 unanimous consent that the text of my
(1961), Gamage v. U.S., 217 F. Supp. 381 bill be printed at the conclusion of my
(1962), Bauer v. U.S., 241 F. Supp. 3 remarks.
(1957), Dilworth v. U.S., 387 F. 2d 590
There being no objection, the bill was
(1957), Van Sickel v. U.S., 285 F. 2d 87 ordered to be print.ed in the RECORD, as
Cl960). Usually these cases mention the follows:
s. 2989
statutory relief avaii1B1ble to servicemen
injured in service-connected activity as A bill to amend title 28, United States Code,
to make the United States liable for acts
mitigating the harshness of denying reof medical malpractice committed by 1ts
covery in a legal action. A good summary
employees against members of the armed
of this relief can be found in Jefferson v.
forces of the United States
U.S., 77 F. Supp. 706, 711 n. 1 (1943).
Be it enacted by the Senate and House
However, even where no redress other of Representatives of the Untted States of
thBln a legal action is available, courts America in Congress assembled, That the
have denied recovery, basing their deci- first paragraph of section 2674 of title 28,
sion on the Feres case, and saying that United States Code, is amended by adding
the injured serviceman must go to Con- a.t the end thereof the following new sentence: "Such liabllity includes Uabllity for
gress for relief. Healy v. U.S., 192 F. personal
injury, death, or other loss caused
Supp. 325 (1961), and Knoch v. U.S., 316 by any negligent
or wrongful act or omission
F. 2d 532 (1963). In an att;empt to per- of an employee of the Government acting
suade courts to carve out an exception within the scope of his office or employment
to Feres where the injury involved i:naa.- in furnishing medical care or treatment to a
pnootice, servicemen have argued that member of the mllitary or naval forces of the
while in military hospitals they are not United States."
SEc. 2. The amendment made by the first
really in a "com.mand function."
of tbls Act shall apply to any claim
They have been met, however, with section
the argwnent that according to Army arising on or after its enactment.
regulations, AR-2, section II, paragraphs
By Mr. BURDICK:
3 and 4a, they are in a "command funcs. 2991. A bill to provide for the estion," and therefore recovery must be
denied. Bailey v. Vanbuskirk, 345 F. 2d tablishment of the War in the Pacific
298 (1965), Bailey v. Dequevedo, 241 F. National Historical Park on the Island
Supp. 335 (1965), affirmed at 375 F. 2d 72 of Guam, and for other purposes; and
S. 2992. A bill to provide for the es(1967), Schwager v. U.S., 326 F. Supp.
1081 0971), and Shults v. U.S., 42ll F. tablishment of the Guam NaJtional Sea2d. 170 (1969). Some servicemen have shore, and for dther purposes. Referred
even sued the military doctor personal- to the Committee on Interior and Inly, only to be thrown out of court on the sular Affairs.
Mr. BURDICK. Mr. President, I send
ground that the Federal Government's
immunity extends to the doctor. See Van- to the desk for appropriate reference two
buskirk, and Dequevedo, supra. It should bills relating to the Territory of Guam.
be noted that once servicemen are dis- The first bill provides for 'the establishcharged and become veterans, they can ment of the War in 'the Pacific National
sue the Federal Government for negli- Historical Park on the island of Guam.
gence in veterans hospitals so long as the The second measure would provide for
negligence occurred aft.er their dis- the establishment of the Guam National
charge. U.S. v. Brown, 348 U.S. 110 Seashore.
(1954). Allowing veterans but not servMr. President, in May 1971, I had the
icemen to sue has been called "unjustifi- privilege of attending the Conference of
able discrimination." See dissent o'f Jus- Pacific Legislators in Guam and to spend
tices Black, Reed, and Minton, U.S. v. several days in !the Territory meeting
Brown, 348 U.S. 110 at 114 (1954).
with government officials and leading
The main reasons courts give for not businessmen in the community. I was
allowing servicemen to recover usually very impressed by the economic growth
are that military morale and discipline and development of the 'territory which
would be undermined, and the "flood- stems very largely from the Guam Rehagates of litigation" would be opened. See bilitation Act passed by the Congress in
Jefferson, and Healy, supra. But courts 1968. It is well known 'that Guam was
never discuss precisely how military dis- occupied by the Japanese in World War
cipline would be undermined if a serv- II and suffered extensive damage when
iceman lying in a hospital bed or on an the island was retaken by U.S. forces in
operating table is given the right to sue July 1944.
for negligent acts committed against him.
By letter of June 9, 1971, I asked that
Some would argue that such suits would the Secretary of the Interior have draft
be detrimental to health care in military legislation prepared authorizing the
hospitals, although they would concede establishment of the War in the Pacific
that litigation would probably correct National Historical Park and the Guam
certain deficiencies in medical proced- National Seashore. I think it proper that
ures, thereby improving to that extent the Congress preserve and protect histhe quality of medical care.
toric sites having value in commemoratOn the contrary, malpractice suits ing the Pacific phase of World War II,
would improve military medical care by with specific emphasis on the Battle of
making medical personnel more careful Guam. The proposed Guam National
and by impressing upon them their high Seashore, contiguous to the war in the
responsibility for the care of their pa- Pacific National Historical Park, would
tients. Nor do I hear an inundation of preserve an area along the southwest
the courts unless malpractice is rampant coast of Guam rich in natural scenic valin military hospitals.
ues, along with sites and antiquities asMr. President, I introduce for appro- sociated with nearly 4 centuries of Eupriate reference a bill designed to close ropean global discovery, exploration arid
this loophole in Federal law, and ask _.settlement.
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As I indicated, these bills were
prepared by experts in the Department
of the Interior and represent their
thinking in terms of land areas and acquisition procedures best suited to the
establishment of the historical park and
the national seashore. When hearings
are held on these measures, the appropriate. ·representatives of Guam will be
·afforded an opportunity to make recommendations and suggestions that they
-ieel would be desirable to protect private
property owners within the boundaries
of the two projects.
Mr. President, I ask unanimous consent that the response to my request
contained in the letter of October 27
from the Legislative Counsel of the Department of the Interior be inserted at
this point in the RECORD, together with
the text of the two bills I am introducing.
There being no objection, the letter
and bills were ordered to be printed in
the RECORD, as follows:
U.S. DEPARTMENT OF THE INTERIOR,
Washington, D.C., October 27, 1971.

Hon. QUENTIN N. BURDICK,
Chairman Subcommittee on Territories and
Insul~r Affairs, Committee on Interior
and Insular Affairs, Washington, D.C.

D:&.~R SENATOR BURDICK: Pursuant to your
request of June 9, 1971, we are enclosing
herewith two draft bills. One draft is entitled "To provide for the establishment of
the War in the Pacific National Historical
Park on the island of Guam, and for other
purposes," and the other is entitled "To provide for !the establishment of the Guam
National Seashore, and for other purposes."
In regard to the National Historical Park,
section 1 of the draft bill authorizes the
Secretary of the Interior to establish and
administer the park for the purposes set
forth in the section. Section 2 authorizes the
Secretary to acquire not more than 2800
acres of lands and interests in lands by
donation, purchase with donated or appropriated funds, or exchange, or by transfer
from another Federal agency.
Section 3 provides specific authority to the
Secretary in regard to landscaping, erection
of markers, construction of museums and
other appropriate buildings.
As provided in section 4, the War in the Pacific National Historical Park shall be established by publication of a notice to that effect in the Federal Register at such time as
the Secreary determines sufficient lands have
been acql.lired to constitute an administrable unit. The area is to be adminstered in
accordance with the Act of August 25, 1916
(39 Stat. 535; 16 U.S.C. 1, 2-4) as amended
and supplemented, and the Act of August 21,
1~35 (49 Stat. 666; 16 U.S.C. 461 et seq.)
Section 5 authorizes the Secretary to cooperate with the appropriate interested officials
in order to insure coordination of historical activities, and the last secton authorizes
such appropriations as may be necessary to
carry out the purposes of the Act.
E~ept for some vairiJations in language,
the draft bill is substantially tp.e same as
H.R. 1726, introduced by Representaitive
White.
In regard to the Guam. National Seashore
bill, section 1 authorizes the secretary to
establish the sea.shore to comprise the 18.l'ea
as generally depicted on the boundary map
referred to in the section. Establishment
would be by publlC8ition of a notice to that
effect in the Federal Register at such time as
he deems sufficient lands have been acquired
to constitute an admin1strable unit. The
Secretary is also authorized Ito re.v ise tbe
boundaries from time to time by publication
of- a map or other boundary description in
. the Federay Register, but the total -area of
the seashore may not exceed 19,000 acres. A
copy of the map referred to is enclosed.

Within the boundlaries, <the Secret ary may
acquire lands and interests in lands by donation, purchase with donated or appropriated funds, exchange, or by transfer from
another Federal agency.
section 2(b), 2(c), and 2(d) relate to the
,a cquisition of improved residential property.
Pursuant rto these sections an owner of improved residential property, as defined in
section 2(c), may, at the time of acquisition
reserve a right of use and occupancy for
noncommercial residential purposes for a
term ending either not more than 25 yea.rs
from the date of iacquisiltion, or cat <the death
of the owner or his spouse.
Section 2 ( e) contains special· provisions relating to the villages of Umatao and MeriZo.
In essence, ithe section prohibits condemnation of lands within those villages for a
period of one year after enaotment, in order
rto permit the formulation of land use regulations providing for development and expansion, compatible wit'h the seashore, of the
villages and. addtionail, agricultural, area.
Upon adoption of a land use regumtion satisfactory to itme Secretary, he may designa,te
suoh areas as "private use zones" and, as long
as property is Ultillzed in accordance with a
satisfactory land use regulation, the Secretary's condemnation authority would 'be
suspended in <the privaJte use zones.
Section 3 of the drafrli seashore bill provides for the continuation of hunting and
fishing in aocord!ance wirth a.pplicaible laws
of the Territory and the Un1ted States, except that tihe Secretary may designalte times
when, and zones where, no hunting or fishing may be permitted for reasons of public
safety, ad.min1stration, or fish and wildlife
management. ·
The seashore shall be administered in accordance with the provisions of the Act of
August 25, 1916 (39 Stat. 535; 16 U.S.C. l,
2-4) as amended and supplemented, except
that any other statUJtory authority for the
conservation of natural or historical resources
may be ut111zed.
The final section aurthorizes (the appropriation of suc'h sums as may be necessa.ry to
carry out the purposes of the Act.
These bills have been prepared as a service
to you. Since they have not been cleared by
the Office of Management and Budget, you
wm appreciate, I a.In sure, that we can make
no commitmenlt ait this time with respect to
this Department's position on the bills.
Sincerely yours,
FRANK A. BRACKEN,
Legislative Counsel.

s. 2991
A bill to provide for the establishment of
the War in the Pacific National Historical
Park on the island of Guam, and for other
purposes
Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That the

Secretary of the Interior (hereinafter referred to as the "Secretary") is authorized
to establish and administer the War in the
Pacific National Historical Park (hereinafter
referred to as the "park") on the island of
Guam, to stand as a reminder of the truths
forged in armed combat which have proved
the need, and heightened the desire, for world
peace, to comm'emorate the bravery and sacrifice of those participating ·i n the campaigns
of the Pacific theater in World War II, including the Guam campaign, and to interpret
this sign1flcant period in the history of our
Nation.
SEC. 2. The Secretary ls authorized to acquire not to exceed 2,800 acres of lands and
interests in lands for the purpose of the
park by donation, purchase with donated or
appropriated funds, exchange, or transfer
from -another Federal agency. Property owned
by the Territory of Guam may be acquired
only with the consent of the owner. Notwithstanding any other provision of law any Fed-
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eral property may, with the concurrence of
the agency Jurisdiction thereover, be transferred without ,c onsideration to the Jurisdiction of the Secretary for the purposes of the
park. Lands acquired for the park shall include, but not necessarily be limited to, that
area of Guam comprising the in1tial major
landing area of July 21, 1944, by the invading forces o! the United States on Asian
beachhead, the mountain and plateau areas
adjaqent to said landing area, and any other
pertinent areas on the island selected afte1·
consultation with the Governor of Guam.
SEC. 3. To facilitate the commemoration
and interpretation of the historic role of
Guam and of the War in the Pacific, the
Secretary 1s authorized to landscape, erect
markers, construct a museum and other appropriate buildings, provide exhibits and interpretive material, and otherwise appropriately develop the Park.
SEC. 4. The Secretary shall establish the
"War in the Pacific National Historical Park"
by publication of a notice to that effect in
the Federal Register at such time as he
deems that sufficient lands have been acquired to constitute an admin1strable un1t.
Pending establishment and thereafter, lands
and interests therein acquired for the Park
shall ·b e administered in accordance with the
provisions of the Act of August 26, 1916 (39
Stat. 535; 16 U.S.C. 1, 2-4), as amended
and supplemented, and the Act of August 21,
1935 (49 Stat. 666; 16 U.S.C. 461 et seq.).
SEC. 5. In order to assure coordinated historical development and preservation, the
Secretary is authorized to cooperate and consult with the Governor of Guam, military
and naval historians, the American Battle
Monuments Commission and other affected
United States agencies of the Government.
SEC. 6. There are hereby authorized to be
appropriated such sums as may be necessary to carry out tthe purposes of this Act.

s. 2992
A bill to provide for the establishment of
the Guam National Seashore, and for other
purposes
Be it enacted. by the Senate and House
of Representatives of the United. States of
America in Congress assembled., That in or-

der to preserve for public use and enjoyment
certain areas possessing outstanding natural,
historic, and recreational values, the Secretary of the Interior (hereinafter referred to
as the "Secretary") is authorized to establish and admin1ster the Guam National Seashore (hereinafter referred to as the "seashore"). The seashore shall consist of those
lands and waters as generally depicted on
the drawing entitled "Boundary Map, Proposed Guam National Seashore," numbered
NS-OUA 7101-A, and dated June 1967, a copy
of which shall be on file and available for
inspection in the offices of the National Park
Service, Department of the Interior. The Secretary shall establish the seashore by publication of a notice to that effect in the Federal Register at such time as he deems ,t hat
sufficient lands have been acquired to constitute a,n admin1strable unit. The Secretary may revise the boundaries from time to
time by publication of a map or other boundary description in the Federal Register, but
the total acreage of the seashore may not
exceed 19,000 acres.
SEc. 2 (a). Within the boundaries o! the
seashore, the Secretary may acquire lands,
waters and interests therein by donation,
purchase with donated or appropriated funds,
exchange, or transfer from any other Federal agency. Property owned by the Territory
of Guam may be acquired only with the consent of the owner. Notwithstanding any other
provision of law, any Federal property located within the boundaries of the seashore
may, with the concurrence of the agency having jurisdiction thereover, be transferred
without consideration to the Jurisdiction of
the Secretary for the purposes of the seashore.
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(b) With respect to improved residential
property acquired for the purposes of this
Act, which is beneficially owned by a natural
person and which the Secretary determines
can be continued in that use for a limited
period of time without undue interference
with the administration, development, or
public u se of the seashore, the owner thereof
may on the date of its acquisition by the
Secretary ret ain a right of use and occupancy
Qf the property for noncommercial residential purposes for a term, as the owner may
elect, ending either (1) at the death of the
owner or his spouse, whichever occurs later,
or (2) not more than twenty-five years from
the date of acquisition. Any right so retained
may during its existence be transferred or
assigned. The Secretary shall pay to the owner
the fair market value of the property on the
date of such acquisition, less the fair market
value on such date of the right retained by
the owner.
(c) The iterm '"improved property", as
used in 'this section shall mean ra detached,
noncommercial residential dwelling, rthe const ruction of which was begun before September 1, 1971, rtogether with so much of the land
on which the dwelling is situated, the said
land being in the same ownership as the
dwelling, as rthe Secretary shall designaite to
be reasonably necessary for the enjoyment
of the dwelling for ithe sole purpose of noncommercial residential use, rtogether wit h
any structures accessory ,to rthe dwelling
which -are s!.tuaJted on the land so designruted .
(d) The Secreitary may termina.te a right
of use and occupancy retained pursuant rto
this section upon his determinaition rtha.t such
use a.nd occupancy is being exercised in a
manner not consistent with !the purposes of
this Aot, a.nd upon tender to the holdm- of
the right an amount equal Ito rthe fair market
value of rthat portion of the r,ight which remains unexpired on the date of iterm.lnaition.
(e) (1) The Secretary's authority rto acquire property by condemnwtion shall be
suspended with respeot rto all property located wirthdn the villages of UmaJtac a.nd
Merizo, for a period of one year from the
da.te of enactment of rthis Act. Thereafter,
the Secretary may designwte by publicaition
of a. notice :to tha.t effect in the Federal Register, after consultation with the Governor of
Guam ,and other aippropriaite officials, the sa.id
vill,ages, rtogether with lands adjacent ithererto
necessary for expansion, and such other Meas
as :the Secretary may deem proper, as pl"iva.t e
use a nd development zones: Provided, That
the Secretary shall not designate any such
zone unless a satisfactory land use regulation,
as hereinafter set forth, is applicable thereto.
(2) The Secretary's authority to acquire
property by condemnation shall be suspended
with respect to all property within private use
and development zones at all times when
there is in force and applicable to the lands
with'in such zones valid land use regulations
promulgated by the Territory of Guam, and
approved by the Secretary. The Secretary's
approval shall be evidenced by publication
of approved land use regulations in the Federal Register by him.
(3) No land use regulation or amendment
thereto shall be approved by the Secretary
which (1) contains any provision which he
may consider adverse to the preservation and
development, in accordance with the purposes of this Act, of the area comprising the
seashore, or (2) fails to have the effect of
providing that the Secretary shall .receive
notice of any variance granted under and any
exception made to the application of such
land use regulation.
( 4) If any property w'ith respect to which
the ·secretary's authority to acquire by condemnation has been suspended by reason
of the approval, in accordance with the foregoing provisions. of this section, of a land use
regulation applic.able to such property,
(a) is made the subject of a variance un-der or an exception to such land use regula-

tion, which variance or exception falls to

conform or is in any manner opposed to or
inconsistent with any approved land use
regulations, or
(b) is property upon or with respect to
which there occurs any use, commencing
after the date of the publication by the Secretary of such land use regulations, which
fails to conform or is in any manner opposed
to or inconsistent with the land use regulation,
The Secretary may, ,at any time e.nd in his
discretion, terminate the suspension of his
authority to acquire such improved property
by condemnation: Provided,, however, That
the Secretary may agree with the owner or
owners of suoh property to refr,ain from the
exercise of the said authority during such
time and upon such terms and conditions
as the Seoretary may deem to 1b e in the best
i nterests of the development e.nd preservation of the seashore.
SEC. 3. The Secretary shall perm.it hunting,
and fishing, on lands and waters under his
jursdiction within the ,b oundaries of the seashore in accordance with the applicable laws
of Guam and the United States to the extent
applioable, except that he may designate
zones where, rand establish periods when,
no hunting or fishing shall be permitted for
reasons of public safety, administration, fish
or wildlife management, or public use and
enjoyment.
SEC. 4. Pending establishment a.nd thereafter, lands and interests in lands acquired
for the sea.shore shall 1be administered in accordance with the provisions of the Act of
August 25, 1916 (39 Stat. 535; 16 U.S.C.
1, 2-4), ,as amended and supplemented, except
that any other statutory authority a.vaila.ble
to the Secretary for the oonservation and
management of natural or hlstorical resources may be utilized to the extent he finds
sucfu authority will further the purposes at
the Act.
SEc. 5. There are hereby authorized to be
appropriated such sums as m,ay ibe necessa.ry
to carry out the purposes of this Act.

ADDITIONAL
COSPONSORS
OF
BILLS AND JOINT RESOLUTIONS
s.

2349

At the request of Mr. TuNNEY, the Senator from Minnesota (Mr. HUMPHREY)
was added as a cosponsor of S. 2349, the
Voting Rights Amendments of 1971.
s.

2515

s.

2734

standards for nutritional labeling of food
commodities.
s.

2738

At the request of Mr. HUGHES, the Senator from Delaware <Mr. BOGGS), the
Senator from North Dakota <Mr. BURDICK), the Senator from Kentucky <Mr.
CooPER), the Senator from Colorado <Mr.
DOMINICK) , the Senator from Michigan
(Mr. HART), the Senator from Oregon
<Mr. HATFIELD), the Senator from South
Carolina <Mr. HOLLINGS), the Senator
from Minnesota <Mr. HUMPHREY) , the
Senator from South Dakota (Mr. McGoVERN), the Senator from Montana
<Mr. METCALF), the Senator from Alaska
<Mr. STEVENS), and the Senator from
California <Mr. TuNNEY) were added as
cosponsors of S. 2738, a bill to amend
titles 10 and 37, United States Code, to
provide for equality of treatment for
military personnel in the application of
dependency criteria.
S.2829

At the request of Mr. BAYH, the Senator from Maryland (Mr. BEALL), the
Senator from Utah (Mr. BENNETT). the
Senator from Florida (Mr. CHILES), the
Senator from California <Mr. CRANSTON).
the Senator from. Oklahoma (Mr. HARRIS), the Senator. from Michigan (Mr.
HART), the Senator from Hawaii (Mr.
INOUYE) , the Senator from New York
(Mr. JAVITS), the Senator from Massachusetts <Mr. KENNEDY), the Senator
from Maryland (Mr. MATHIAS), the Senator from Montana (Mr. METCALF), the
Senator from Utah <Mr. Moss), the Senator from Rhode Island (Mr. PASTORE),
the Senator from Rhode Island <Mr.
PELL) , and the Senator from Ohio <Mr.
TAFT) were a.dded as cosponsors of
S. 2829, a b111 to strengthen interstate
reporting and interstate services for parents of runaway children; to conduct research on the size of the runaway youth
population; for the establishment, maintenance, and operation of temporary
housing and counseling services for
transient youth, and for other purposes.
S.2890

At the request of Mr. Moss, the SenAt the request of Mr. WILLIAMS, the
from Washington (Mr. MAGNUSON),
Senator from Ohio (Mr. TAFT) and the ator
Senator from California <Mr. TuNSenator from Oregon (Mr. HATFIELD) the
NEY), the Senator from Montana (Mr.
were added ias cosponsors of S. 2515, the METCALF),
the Senator from Rhode IsF,qual Employment Opportunities En- land (Mr. PELL),
and the Senator from
forcement Act of 1971.
Alaska <Mr. STEVENS) were added as cos. 2709
sponsors of S. 2890, a bill to authorize the
At the request of Mr. HATFIELD, the Civil Service Commission to furnish asSenator from California (Mr. CRANSTON) sistance to provide for the emergency
was added as a cosponsor of S. 2709, a bill transitional employment by State or local
to permit American citizens to hold gold governments of Federal employees who
in the event of the removal of the re- lose their positions as the result of requirement that gold reserves be held ductions in forc_e in areas of high unem_a gainst currency_in circulation.
ployment.
S.2892

At the request of Mr. SCHWEIKER, the
-Mr. BOGGS. Mr. President, I ask
Senator from Kentucky <Mr. CooK), the unanimous consent that the names of the
Senator from Oklahoma <Mr. HARRIS), Senator from Maryland (Mr. BEALL), the
the Senator from Michigan (Mr. HART), Senator from Massachusetts (Mr.
the Senator from Oregon (Mr. HATFIELD), BROOKE), the Senator from New York
the Senator from South Carolina <Mr. <Mr. BucKLEY), the Senator from New
HOLLINGS), the Senator from Massachu- Jersey (Mr. CASE), the Senator from
setts (Mr. KENNEDY), the Senator from Maine (Mr. MUSKIE), and the Senator
Maryland <Mr. MATHIAS), and the Sena- from Rhode Island (Mr. PELL) be added
tor from Utah (Mr. Moss) were added as as cosponsors at the next printing of
·cosponsors of ·S. ·2734, a bill to amend the S. 2892, a hill to amend the Outer Con-

· Fair Packaging and Labeling Act to pro- ·tinental Shelf Lands Act, as amended, to

vide for the establishment of national require a study of-the environmental im-
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pact of mineral exploration in the Atlantic Ocean.
The ACTING PRESIDENT pro tempore (Mr. METCALF). Without objection,
it is so ordered.
Mr. BUCKLEY. Mr. President, I want,
to say how delighted I am to be a. cosponsor of the bill introduced by the
ctistinguished senior Senator from Delaware <Mr. BOGGS) and the distinguished
Junior Senator from Delaware <Mr.
RoTH) . It has been a source of great
concern to me that the understandable
emotion that has characterized so much
of the recent public discussion of the
issue of offshore drilling for oil in the
Atlantic Ocean, that there has been a
tendency to draw premature conclusions
as to the extent on the environmental
hazards which such drilling may pose.
I hasten to say that this vigorous public
reaction has had the very beneficial
effect offocusing the attention of officials
at all levels of Government on the potential damage which could result from oil
spills along this country's densely populated East Coast. Now that public attention has been captured, what is now
urgently required is a thorough, coordinated analysis of all those aspects-economic, environmental, technologicalwhich must be examined with the greatest of care in order to hruve the best possible factual basis for an ultimate decision on whether or not we may safely
proceed with such exploration; and if so,
under what conditions.
The legislation at hand is specifically
designed to collect and analyze the requisite information, and is to be undertaken by those Federal agencies which
are most competent to make the studythe Environmental Protection Agency,
the Department of the Interior, and the
National Oceanographic and Atmospheric Administration of the Commerce
Department. The report which they will
produce, when complemented by those
investigations currently underway with/in private citizen and conservation
groups, will, I am confident, present a
valuable, objective base of information
for the decisionmakers.
Mr. President, one of the aspects
which this tripartite group is specifically directed to examine is "the probability
of any accident associated with such
mineral exploitation that could cause an
adverse impact on marine exosystems of
the territorial seas or shorelines of the
United States." We all understand that
our current-level of technology is not, at
this time, sufficiently advanced to assure
that exploitation of oil in any offshore
province in the world can be conducted
with zero risk of spillage.
In passing, it is worth noting that
offshore drilling is not the only source of
oil pollution. In fact, it probably passes
a far smaller risk to the environment of
the Atlantic coast than the super tankers which daily bring many huge cargoes to our East Coast refineries. For example, pollution from tankers is calcu-

lated to be more than 10 times greater

than pollution from offshore drilling.
This suggests that there is a great need
to develop technologies for safer systems
of delivery of all sources of oil, domestic
and foreign. Progress is being made in
this direction, as is suggested by an arti-
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cle in the May-June 1971 issue of Sea outs in the Santa Barbara channel and off
Frontiers, the magazine of the Interna- the Louisiana coast, a new industry has
organized for the invention and protional Oceanographic Foundation, in a.risen,
duction of devices for removing oll from
which the author, Michael Gruber, de- water.
Such devices fall into two broad
scribes a new industry which has been classes, the physical and the chemical, and
organized for the invention and produc- there are numerous hybrids. The industry is
tion of devices for removing oil from stm chaotic and slightly zany, which is characteristic of a new technology dominated by
water. Gruber accutely observes:
It often requires a. great disaster to thrust
into the public consciousness ms tha.t have
long endured.

Mr. President, I ask unanimous consent that the article be printed in the
RECORD at the conclusion of my remarks.
If the author is correct in his observation that unlike other problems that
plague our environment, oil pollution is
one for which a purely technological solution seems feasible, then we are under a serious obligation to encourage the
development of such a solution, and, once
perfected, to insist upon its scrupulous
use.
There being no objection, ,t he article
was ordered to be printed in ,t he RECORD,
as follows:

invention, but it draws real strength from
the a.cute need for its services a.nd the ample
I"ewards that await the proprietors of successful systems. Also, unlike the other problems
tha.t plague our environment, oil pollution is
one for which a purely technological solution
seems feasible.
Oil does not blend physically with water
under normal conditions, and hence it ca.n
be sepa.ra.ted by mechanical means. It 1s
lighter than water, as well, and so it ls no
surprise that the majority of oil cleaning devices are either booms to contain the oil slick
or skimmers to remove it from the surface,
or combinations of the two.
FENCES IN THE WATER

Booms are simply fences in the water, designed to interdict the shallow layer of sea.
to which oil ls confined. An anti-oil boom
must be flexible enough to shape itself to
the sea surface, so as not to allow oil to spill
THE GREAT OCEAN SWEEPSTAKES
over or slip underneath it. It must be sturdy,
(By Micha.el Gruber)
resistant to corrosion and weather, and light
• • • Bantry Ba.y ola.ss tankers. Should one enough to transport easily to the site of the
of these monsters founder on or near an in- slick. Since oil slicks may be very large, cost
haiblted coast, the public outcry would rat- per unit length is an important factor.
tle governments a.nd boardrooms. CatastroA flexible boom designed by the Arrowhead
phe ia.slde, every time a citizen steps on a. Division of Federal-Mogul Corporation, Los
piece of "tar" on the beach or sees a patch Angeles, consists of 100-foot modules erected
of iridescence on the water, he knows he 1S by an inflatable rubber helix. The modules
seeing something bad, something with an are carried on a reel at the stern of a. work
identifiable source and cause, something that boat and inflated as they roll off into the
could ha.ve been prevented, but was not. water. Quick-disconnect couplings join the
OU pollution ls unsubtle.
modules and sections, which are held in place
by a weighted chain used to tow and deploy
OIL GETS EATEN
It ls therefore ironic tha.t of all the major the device. Flex1b111ty ls achieved in another
wa.y
in the Kemper Sea Curtain, which is
aqua.tic pollutants, oil in its natural state
ls perhaps the least harmful biologically. essentially a. plastic sausage of foam with a
Petroleum has been seeping naturally from plastic curtain hanging beneath it. A chain
crevices for millions of years, and since it is running through a loop at the bottom of the
a.n organic substance, e. host of microorgan- curtain provides both ballast and tension.
isms ha.ve become adapted to feeding on it. The system was successfully used to contain;
Eventually, oil spllled in the ocean ls con- part of the Santa Barbara Channel blowout.
PLYWOOD AND OLD CANS
verted by these organisms into carbon dioxide, water, and other simple substances. A
Several boom designs have been confew yea.rs after the wreck of the tanker Tam- structed of rigid vertical panels connected
pico on Mexico's undeveloped west coast (See by flexible joints. Alcoa's Sea Fence has pan"Tampico," Sea Frontiers, Vol. 13, No. 4, July- els made (naturally) of aluminum, conAugust, 1967) the small cove that had re- nected ,b y a cable and floated with plastic
ceived the bulk of the spill was completely foam. Crudely simple was the boom of this
recovered. Compared to mercury compounds, type put up in the immediate aftermath of
or chlorinated hydrocarbons, or organophos- the Ocean Eagle wreck in San Juan harbor.
pha tes, which invisibly tea.r apart a whole It consisted of 4 x: 8-foot marine plywood
ecosystem, oil pollution seems positively be· panels bolted to oil drums. The drums were
nlgn.
strung on a wire rope and the gaps between
But nqt qudte. It is undenl&ble that oil the panels were filled with plasticized canvas,
sp1lls ta.ke a.n inordinate toll of the most which was also used to make the skirt hangdesirable and ve.luable animals: birds, ma- ing beneath the panels. Although this boom
rine mammals, fishes, and shellfishes. The sa.w little use at Sa.n Juan because o'f the
mucky asphaltllke fractions of petroleum, successful removal of most of the on from
which persist even after burning, can de- the stricken Ocean Eagle, one of the same
stroy oyster beds, wipe out whole rookeries type wa.s the backbone of the containment
of birds, or ca.use heavy kills of fishes and effort during the Chevron on Company's
crabs. Then there is the esthetic loss; polit- blowout and splll at Ma.in Pass Block 41, off
ically this is no small thing. A photograph the Louisiana coast.
of a. blackened tourist beach, a stra.ngllng
In this operation plywood/can booms were
otter, can negate millions of dollars of public relations efforts on behalf of the re- used in both the primary barrier around
sponsible oil company. Public 'o utrage is Block 41 (where it replaced lighter booms
exacerbated by the not unreason.able notion that failed to stand up to weather and wave)
tha.t the immensely profitable oil industry a.nd to corral drifting oil slicks. The weight
should ha.ve spent more money and effort a.nd deep draft of this boom makes it easy
on preventing such pollution. When the to tow and well adapted for corra.lling. Also
Torrey Canyon cracked up, it soon became it is cheaply and easily constructed from
perfectly clear that no one in the oll industry materials available in any coastal town.
RJ.gid booms, however, have important
or its transport associates had a.dequa.tely
drawbacks. Even a weak current moving at
prepared. for such an event.
right angles to the boom will force oil under
A NEW TECHNOLOGY
the skirt, a.nd seas above 2 to 4 feet will
!In the blackened wake of the Torrey Can- throw oil over the top. Designers have tried
yon, in the aftermath of the Tampa Bay to alleviate these faults by striving for the
stranding, the Ocean Eagle wreck, the blow- right combination of fle:x1b111ty a.nd strength.
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GUMMING UP SLICKS

The ultimate in flexib111ty 1s the air barrier, of which a prototype has been built by
Ocean Science and Engineering and Submersible Systems Inc. This method relies on
a perforated conduit that sits on the sea bottom or is suspended at various depths. Air ls
pumped through at pressure and a screen of
tiny bubbles rises to the surface, forming a
dike against the passage of oll. Unfortunately,
air barriers will not hold oll in currents
stronger than about 0. 7 feet per second, although they seem to be fairly effective in
quiet waters, and they are very easy to set up.
The work of a boom would be ma.de much
easier if the oil itself were thickened or ma.de
less "oily." This can be accomplished with
materials called sorbents, of which hay, straw,
polyurethane and treated sand a.re common
examples. The best oil sorbents in terms of
oil absorbed per weight of material a.re the
polyurethane and urea formaldehyde foams.
If these a.re not available or a.re considered
too expensive, baled hay or straw can be used.
The sorbents are distributed over the slick
as fine particles, by throwing the material
into the boat's prop wash or by using a power
mulcher to shred it and spit it out. Even
matted with sorbent, oll will stlll slip under
some booms when pushed by currents swifter
than 1 foot per second, and so netting has
been used to collect or hold back oil thus
treated. Tb.ls, however, is only practical with
small slicks.
FAIR WEATHER FRIENDS

If an oil spill occurs far out at sea, it can

safely be left to evaporate and decay. Inshore
slicks that threaten harbors and beaches
must be swept from the sea, and for this purpose a wide variety of skimming devices have
been designed. Skimmers are almost always
used with booms, and in some cases the skimmer is incorporated into the boom itself.
An example of this design is a boom-skimmer
invented for the Mobil OU Corporation, which
consists of an inflatable rubber tube with a
trough built into it; the oil ls supposed to
collect in this trough, from which it can be
drawn off by pumps. Obviously, such a system
would work only on the calmest waters. Deepsea. Ventures, Inc., has a boom that was
specifically designed for a rough water use,
and this has a skimmer attachment too. The
boom is of the jointed, rigid skirt type. It is
kept vertical in the !ace of currents by tension lines going to a secondary float line. The
skimmer is connected to the boom skirt and
consists of a. lower oil pump and a.n upper air
pump. The air pump creates suction that
draws a flexible foam foot down on the oll
slick. This makes a sealed pumping chamber
that renders oil collection much more efficient.
True skimmer designs are legion, but almost all of them fall into rt:Jb.ree categories:
weir or vortex skimmers, floating suction
heads, and 'belt or absorbent surface skimmers. Weir skimmers maintain a. suction head
beneath the water-oil inter.face; this sucks
the oil down and away. An unusual example
of the itype is the Flrencfh Bertin vortex device. In tlhis the suction •h ead cylinder cob.ta.ins an impeller, which spins at high speed
to create a vortex or whirlpool. The sur.face
laiyer, consisting largely of oil, is pumped
out to the storage vessel. Great ca.re is needed
to insure that the oH does .not reach the
impeller; this would emulsify the oil in
water and create a secondary ascending vortex. The system. works well in swells and currents and can be set up so rbha,t any winds
accelemte the movement of hydrocarbons
into 'lfu.e vortex estaiblished by the impeller.
Another French device is a v.a.riation on
the floating suction head: instead of cha.sing
throug·h the slick with a. suction head, the
slick is corralled and brought ito a pumping
barge. In operation the suotion b ~ is supplied ·W ith a 'retrievable coriral bolom a.nd
moored to a service ship. A second ship tows

the free end of the boom around the slick and
iba.ck to the pumping barge, where it is ma.de
fast. As the 'b arge's floating suction head
pumps the oil layer into floating storage
rta.nks, the COl'l'lal is continuously ireeled in
until all the oil has been removed. Suction
head devices a.re generally ineffective in dis1iur,b ed seas, but are well-suited for cleaning
in har.b ors.
BELTING OUT THE OIL

The third and most complicated tyipe o!
skimmer is the .aibsorbent sur.face design. In
these, an endless belt of some arbsol'bent material is dipped into the oiled iwa.ter and run
back to some sort of extractor ,that wrings
out the oll. The best belt material has been
found to be polypropylene wool. This ma.teri.aJJ.
floats 1but does not a.bsorib water nor ifreez.e.
It does absorb oil, however, to ,a degree ithat
varies wtt1h the grade and form of the polypropylene and the tyipe of belt construction.
One such oil scrubber, developed at Shell
Pipeline Corporation and Murphy Paciflc Marine Salvage, demonstrates the basic features
of this sort of system. A belt of polypropylene
felt is run around a wringer out in a Wide
circle around an idler capstan supported by
a boom. The wringer unit sits in a. tub on the
deck of the service vessel and the oil squeezed
out of the belt is picked up by a. sump pump
at the bottom of the tub. The wringer also
supplies the motive force for the belt. The
rate of oil recovery using a. 4-inch belt and
a. 3-horsepower motor can approach 500 gallons an hour, or more if a. boom is used to
collect the oll. The system ls cheap, flexible,
and can be adapted for use on a wide variety
of water era.ft.
Rather more elaborate is the method used
in Ocean Design Engineering Corporation's
urethane chip harvester. (See "New Device
Harvests Sp1lled 011,'' Sea Secrets, Vol. 14,
No. 4, July-August, 1970.) The method involves spraying urethane chips onto an oiled
sea. surface. The chips absorb oil and are
then swept by harvesting booms onto conveyor belts. The belts take the chips to a.
compression unit which squeezes out the
oil. The oil is pumped into storage tanks and
the chips are cast once more onto the water.
The method is relatively impervious to wave
action since the chips, which are the actual
recovery units, stay with the surface and
are not submerged by the rise and fall of the
vessel.
DEADLY MOUSSE

Chemical methods of oil dispersion, including burning, a.re more complicated than
might first appear. The powerful industrial
detergents used during the Torrey Canyon
cleanup proved to be far more toxic to marine
life than the oil itself. The beaches where
such chemicals were used stank of solvent
for weeks afterward. Also, where strong surf
occurred. the water, detergent, and emulsified oil were whipped into a gray-brown
sludge called "chocolate mousse," which
proved nearly as obnoxious and difficult to
remove as the original crude.
Early attempts to remove oll by burning it
also proved frustrating. The fl.a.mes consumed only the volatile fractions (which
would have evaporated anyway) and left a
tarry and nearly fireproof residue. In the la.st
three yea.rs much effort has been directed at
finding non-toxic detergents and methods of
controlling burning.
The search for a harmless oil dispersant
seams t.o have ended in success, at lea.st as
far as the British Board of Tr.a.de is concerned.
The BBoT has ordered 50 sets of detergent
spraying and mixing equipment to be
mounted on sea-going tugs. The detergent
they use is BP 1100, a solvent-surface a.gent
mixture that is nontoxic in the concentrations used. The surface agent is an extract
of .a natural fat and is soluble in oil rather
than water. T,he chemical is thus safe for
use on beaches or in very shallow areas.
Although such a method may protect a
coast against "ordinary" spills, some supple-

mentary method would be required to cope
with .a major slick. Controlled burning might
be such a method. Such burning requires
bringing the sluggish petroleum into the region of combustion, rather Uke a wick does
in a candle.
One means of doing this is with cellulated glass beads. Developed by Corning,
these Sea.Beads were used rto burn the slick
resulting from the wreck of the Arrow off
Nova Scotia, with good results. After burning, only a negligible amount of oil and the
nontoxic be.ads remained on the surface. In
another instance, the Swedish Coast Guard
burned a fuel oil spill With the a.id of Ca.b-oSll ST-2-0. This chemical, developed by Ca.bot
Corporation of Bost.on, is an extremely fine
smca powder treated with a silane coating
to render it water repellent. When spread
onto a slick, the cfhemical forms a thin,
foam.like coating on it. When combustion
begins this coating acts as a wick, drawing
warmed oil to the surface and insulating it
from the cold oil and water below. Burning
induced in this w.ay will destroy 98 per cent
of the oil, with the remainder forming a
light and easily collectable crust.
For the removal of massive oil sp1lls on
the high seas, cost no object, the ultimate
weapon seems now to be Shell 011 Company's huge oll sinking dredge. Shell is reported to have spent a.bout $100,000 equipping a large dredge with two 60-foot booms
and the .apparatus required to spray tons
of specially treated sand on the oil. The sand
combines With the oll and sinks it to the
bottom, where it is broken down by bacteria.
Investment is heavy using this method because an equal weight of sand to oil is reqt.ired. It is efficient, however, With 95 per
cent removal, and most of all, :t.ast: in tests
off the coast of Holland 100 tons of oil were
sunk in 16 minutes!
The most satisfying solution to a pollution
problem is to find some way of augmenting
natural controls. Research now going on is
aimed at maintaining bacterial populations
on surface oil slicks long enough for the
bacteria to consume them. The major problem seems to be supplying adequate levels of
some important nutrients, chiefly phosphate
and nitrate, without which the bacteria. cannot metabolize the hydrocarbons. ·S imply
adding nutrients to the slick does not work·
they would dilute far too quickly. Some sci:
entlsts believe that nutrients can be unca.psulated in molecular packets that wm stay
with the oil and keep the bacteria going.
VIGILANCE AND OUTRAGE

A program is under way at Georgia. State
College, Atlanta, to investigate the uses of
marine yea.st in this regard. Yeasts a.re known
to occur naturally in oil-polluted waters, and
these populations seem to increase with the
extent of pollution. If they do thrive on oil,
they might prove even more useful than bacteria, since they a.re not as vulnerable ito
sunlight.
At this stage it would seem that the tools
for contro111ng oll pollution are on hand.
Whether they will be used correctly or in
time to stop environmental damage is another story. It is sad history that the means
for controlling other forms of pollution have
existed, in many cases, for years. They were
not effectively used, generally because such
use confllcted with short-term economic
goals. Probably it will require continued public vigilance and outrage to insure that oll
spllls a.re prevented where possible, and that
Wihen accidental spills occur they are removed
by the most appropriate means.

s.

2894

At the request of Mr. BAYH, the Senator from Hawaii (Mr. INOUYE), the Senator from Minnesota (Mr. MONDALE),
and the Senator from Rhode Island (Mr.
PELL) were added as cosponsors of S.
2894, a bill to provide financial assistance
for StaJte and local small, community-

46084

CONGRESSIONAL RECORD - SENATE

based correctional facilities; for the CHURCH, COOPER, CRANSTON, HUGHES,
creation of innovative programs of voca- HUMPHREY, JACKSON, JAVITS, KENNEDY,
tiona.1 training, job placement, and on- MAGNUSON, MANSFIELD, McGOVERN, PELL,
the-job counseling; to develop special- RIBICOFF, SPONG, and TuNNEY.
Mr. President, one of the most imized curriculums; the training of educational personnel and the funding of re- mense and most urgent tasks fa.cing us
search and demonstration projects; to today is the need to halt the continued
provide :financial assistance to encourage degradation of our environment, and bethe States to adopt special probation gin correcting the enormous damage
services; to establish a Federal Correc- which man has already done to it.
And, this is perhaps the most univertions Institute; and for other purposes.
sal problem we have, so universal that it
s. 2944
age differences, political phiAt the request of Mr. BUCKLEY, the transcendseconomic
rivalries, and nationSenator from New Jersey (Mr. Wn.- losophies,
boundaries.
LIAMS) , was added as a cosponsor of S. al It
threatens, in !act, the health and
2944, a bill rto amend section 112 of the
of every human on this planInternal Revenue Code of 1954 to exclude well-being
et,
and
in
doing so gives us common
from gross income the entire amount of ground to stand
upon for perhaps the
the compensation of members of the
time in history, for if the pollution
Armed Forces of the United States and of first
is not reversed soon, many sciencivilian employees who are prisoners of trend
tell us that the very existence of
war, missing in action, or in a detained tists
man on this earth could be in jeopardy.
status during the Vietnam conflict.
I want to say right now that I am
s. 2945
not among those who believe the human
At the request of Mr. BucKLEY, the race is on the verge of suffocating in its
Senator from New Jersey (Mr. Wn.- own wastes.
LIAMS) , was added as a cosponsor of S.
I do believe that such a disaster is well
2945, a bill to amend title 10 of the within the realm of possibility.
United States Code to permit the apHowever, I also believe in our capacpointment by the President of certain ity to recognize this threat and do some additional persons to the service acad- thing about it.
emies.
Mr. President, throughout the world
there is a rapidly growing awareness of
SENATE RESOLUTION 213-REPORT the danger of pollution.
Along with it has come a ground swell
OF AN ORIGINAL RESOLUTION TO
PAY A GRATUITY TO FRANCES J. of grassroots demand for effective solutions.
BANGERT
In this country, the environmental
<Ordered placed on the calendar.)
movement has become one of our most
Mr. JORDAN of North Carolina re- powerful political currents.
ported the following resolution:
At every level of government there is
Calendar No. 549
now being felt a demand by the citizenry
to take strong action to protect the enS. RES. 213
ResolUJtion to pay a gratuity to Frances J. vironment.
At the local level, this demand is being
Bangert
Resolved, That the Secretary of the Senate answered by better land management,
hereby is authorized and directed to pay, stricter enforcement of housing and
from the contingent fund of the Senate, to zoning regulations, and better regulaFrances J. Bangert, widow of Richard H. tion of human and industrial wastes.
Bangert, an employee of the Senate at the
At the State level, new environmental
time of his death, a sum equal to one year's protection laws are being enacted, and
compensation at the rate he was receiving
by law at the time of his death, said sum strong, new agencies are being created
to be considered inclusive of funeral expenses to administer them.
And at the national level, Congress
and all other allowances.
has in recent years enacted stringent
antipollution standards.
SENATE CONCURRENT RESOLUThere has also been established a uniTION 53-SUBMISSION OF A CON- fied Environmental Protection Agency
CURRENT RESOLUTION RELAT- which, hopefully, will be given the funds
ING TO THE INTERNATIONAL and the freedom to effectively impleECONOM:IC AND SOCIAL CONSE- ment the programs mandated by ConQUENCES OF ENVIRONMENTAL gress.
STANDARDS AND REGULATIONS
One indication of the rise of environ(Referred to the Committee on For- mental concern lies in the amount of
environmentally oriented legislation we
eign Relations.)
have recently dealt with.
ENVIRONMENTAL PROTECTION AND INTERThe Legislative Reference Service reNATIONAL TRADE COMPE TITI.ON
ports that in the last Congress, one-fifth
Mr. WILLIAMS. Mr. President, today of all bills introduced addressed themI submit a concurrent resolution to ex- selves in one way or another to preservpress the sense of the Congress that the ing the environment.
1972 United Nations Conference on the
Furthermore, of the total of 695 bills
Human Environment consider the in- signed into law during the last Congress,
ternational economic and social conse- 121 were environmentally oriented.
quences of environmental standards and
The trend has been the same during
regulations.
the current session.
I submit the resolution on behalf of
This concern about the environment
myself and the following Senators: is also being manifested, in varying deMessrs. RANDOLPH, MUSKIE, CASE, BENT- grees, in most other industrialized countries throughout the world.
SEN, BURDICK, BYRD of West Virginia,
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From Scandinavia to the Far East,
people are demanding an end to pollution-and governments are responding.
However, there is one serious roadblock to effective, worldwide pollution
control.
That roadblock is the lack of any
meaningful international coordination of
environmental protection measures.
Strange though it may seem, the nations of the world have not yet joined
together to integrate their attempts at
controlling this universal problem.
It is for that reason, Mr. President,
that I have today submitted a Senate
concurrent resolution to express the
sense of the Congress on this urgent matter.
This resolution addresses itself to a
proposal for an agenda item at next
year's United Nations Conference on the
Human Environment.
As Senators know, this Conference 1s
to be convened next June 5 in Stockholm, Sweden.
On that date the representatives of
130 countries, and several dozen international organizations, will gather for
what one observer has described as "one
of the boldest and most compreh~nsive
adventures in international cooperation
ever attempted."
The goal of the resolution I have introduced today is to place before that
assemblage the question of how we can
insure that efforts at pollution control
do not place individual nations at a disadvantage in international trade.
The resolution seeks to overcome that
obstacle by establishing worldwide standards of environmental protection.
Further, there would be a multinational enforcement mechanism to insure
that nations agreeing to the standards
actually abide by them.
The resolution declares it is 'the sense
of Congress that the United States delegates to the conference propose such a
plan.
It directs our delegates to formulate,
propose, and support, "Multilateral accords to achieve standards and regulalations of environmental protection enforceable by the United Nations or multilateral economic sanctions."
It also specifies that such accords include mechanisms to assist the efforts of
developing nations in meeting the antipollution standards.
Mr. President, it seems clear to me that
the ultimate answer to our pollution
problems must involve international
standards of environmental protection.
Obviously, pollutants recognize no national boundaries.
Sewage in a river does not dissipate
when the river flows over a frontier and
smog in the atmosphere does not e;aporate when it drifts from one nation to
another.
But if there is to be any hope for such
worldwide efforts at pollution control
we must recognize that such action i~
necessarily entwined with economic realities.
Pollution control efforts can, and do,
have a dramatic impact on international
trade.
We have discovered that it is all too
easy for the industry of a nation with
aggressive environmental protection re-
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quirements to be undercut by industries
in nations with less stringent standards.
The international nature of environmental degradation, and the importance
of worldwide efforts to combat it, is, I
think, self-evident.
A great American statesman, Adlai
Stevenson, eloquently described the dilemma we face in these words:
We all travel together, passengers on a little
spaceship, dependent on its vulnerable reserves of air and soil; all committed for our
safety to its security and peace; preserved
from ann1hilation only by the care, the work,
and the love we give our fragile craft.

Certainly, from an environmental point
of view there is a very strong case to
be mad~ for international pollution control efforts.
However, any move in that direction
will certainly founder on the rocks of
reality if individual nations believe their
efforts to fight pollution will place them
at a serious trade disadvantage.
I think it is grossly counterproductive
to penalize the nations which are trying
hard to control pollution by allowing
their industry to suffer in international
competition.
Yet ithis is precisely the situation we
face ~day because of the lack of international standards of environmental protection, and an effective mechanism to
enforce them.
I am proud that the United States is
moving ito lead the way in many aspects
of environmental protection.
Due largely to strong antipollution
measures enacted by Congress in the past
few years, we are committed as a nation
to restoring and preserving our environment.
However, this massive job carries with
it a massive price tag-one that I feel
Americans are willing to pay.
Federal officials estimate that American companies will spend some $18 billion over the next 5 years to meet pollution control requirements.
These expenditures may in large part
be passed along to the rest of our country in the form of higher prices.
However, not every other industrialized country has moved as quickly as we
have to impose strict regulations, thus
raising the specter of unfair competitive
advantage.
As a result, advantages that foreign
producers may now enjoy can in many
cases be further enhanced thereby improving the position of their products in
this country in relation t.o om own domestically manufactured products.
In one particular industry-steel-this
situation has been painfully apparent.
Last year alone, American steel companies invested more than $166 million
in pollution control facilities.
During the la.st 6 years, this investment ha.s totaled nearly $465 million.
In addition, the cost of operating and
maintaining this equipment comes to
about 12 percent of its original cost.
However, one of the American steel
industry's chief competitors-the Japanese steel industry-has not yet been
required to make such a massive investment in pollution control.
As a result, the Japanese producers
do not have that additional expense to

compute in their cost-of-production
figures.
Their prices in the international marketplace reflect these lower production
costs, and have helped place American
producers at a competitive disadvantage.
Mr. President, it is clear that we must
commit our..selves in no uncertain terms
to cleaning up our national environment.
But it is just as clear that a nation 1n
which some 5 million workers cannot find
jobs, simply cannot afford to ignore the
international trade implications of environmental protection.
The answer, I believe, lies not in lowering our own standards, but rather in encouraging other nations to agree to
equally high requirements, and insofar
as possible, a unified approach.
This is the thrust of the resolution
I have introduced today.
During the coming months, the United
Stat~ will be formulating its official
position for the Stockholm Conference.
And, the agenda for that Conference
will ,be more firmly established during
this time.
To this date, there is nothing in the
Conference agenda, or in the initial U.S.
position, ·t hat specifically deals with formulation of worldwide environmental
protection standards designed at least in
part to preclude international trade disadvantages.
In my judgment, such standards are
essential if we are to effectively combat
pollution on the international scale required.
They will help insure that one nation's
waste does not become another's pollution problem; they will help win acceptance for pollution control measures from
manufacturers who might otherwise fear
being placed at a competitive disadvantage; and they will remove the possibility that those nations doing most to control pollution might be penalized for their
efforts.
It is entirely appropriate for the Congress to direct our delegates to the United Nations Conference to propose a plan
for such worldwide standards, and I thus
commend this resolution to Senators'
consideration.
Mr. President, I ask unanimous consent that the text of the concurrent resolution be printed in the RECORD at the
conclusion of my remarks.
There being no objection, the concurrent resolution was ordered to be printed
in the RECORD, as follows:
Whereas the General Assembly of the
United Nations passed a resolution on December 3, 1968, to oonvene a Conference on
the Human Environment in Stockholm,
Sweden in June 1972, to emphasize the importance and urgency of environmental
problems and to identify those aspects of
these problems th&t can be solved through
international cooperation and agreement;
Whereas the Gener& Assembly of the
United Nations has proclaimed the International Development Stra,tegy for the Second United Nations Developme1;1t Decade
beginning on Janua,ry 1, 1971, suggesting that
Governments intensify national and lnternationaa efforts to arrest the deterioration of
the Human Environment and to take measures towa.rd its improvement;
Whereas environmental improvement activities may have significant 1mpl1oaitions for
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the social and economic functions o! individual nations;
Whereas strict environmental standards
and regulations may not be a.greed to by all
nations thereby increasing the possib111ty
of international trade disadvantages; and
Whereas the possib111ty of adverse impact
on trade regulations may inhibit the international acceptance of such standards and
regulations:
Resolved, (1) That those delegated to represent the United States of America. at the
1972 United Nations Conference on the Human Environment a.dvocate and support
multilateral accords to achieve standards and
reg·u lations of environmental protection enforceable by the United Nations or multilateral economic sanctions:
(2) That such accords include mechanisms
to assist the efforts of the developing nations
in meeting such standards and regulations;
(3) That such accords be formulaited and
proposed to the 1972 United Nations Conference on the Human Environment by the delegates representing the United States of
America.

Mr. CASE. Mr. Presiden·t, as one of two
Senate Members of the U.S. delegation
to the United Nations Conference on Huma-n Environment in Stockholm next
year, I am happy to join in sponsoring
this resolution which gives congressional
support to the objectives I intend to seek
at the conference.
The resolution expresses the sense of
Congress that the Stockholm Conference
should consider the international economic and social consequences of environmental standards and regulations.
It has long been my position that as
we seek to protect the environment we
must also consider the social and economic effects of these efforts. This is true
of efforts made on a nationa.l basis and
it is even more true of those made on an
internatinnal basis, particularly in regard to ·t he social and economic effects
on underdeveloped nations.
Attempts to limit the use of DDT and
other harmful pesticides, for example,
are bound to fail in impoverished,
hungry nations of the world unless we
can provide adequate substitutes to control destruction of their food supplies or
in some other way alleviate the hardships that might be caused.
Pollution is the special product of any
society which pla.ces a high value on the
producti'On of goods and has the means
to provide those goods in abundance.
This means the developed nations of
the world a.re the largest contributors to
the pollution of the earth's environment.
As such, they have a special obligation to
bring it under control and to assist the
underdeveloped nations, as they increase
their living standards, to guard against a
corresponding increase in pollution.
I believe t.his resolution recognizes this
responsibility and I believe it would lend
support to those of us who will represent
the United States at the Stockholm conference.

SENA TE CONCURRENT RESOLUTION
54-SUBMISSION OF A CONCURRENT RESOLUTION RELATING TO
THE PRINTING OF ADDITIONAL
COPIES OF HEARINGS ENTITLED
"WAR POWERS LEGISLATION"
(Referred to the Committee on Rules .
and Administration.)
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Mr. FULBRIGHT submitted the following concurrent resolution:
S. CON. RES. 64
Resolved, by the Senate (the House of Rep-

resentattves concurring), That there be
printed for the use of the Senate Committee
on Foreign Relations five thousand additional copies of the hearings entitled "War
Powers Legislation" held before the Senate
Committee on Foreign Relations.

ADDITIONAL COSPONSORS OF A
CONCURRENT RESOLUTION
SENATE CONCURRENT RESOLUTION 45

Mr. CRANSTON. Mr. President, I ask

unanimous consent that the Senator
from Nevada (Mr. CANNON), the Senator from Wyoming (Mr. HANSEN), the
Senator from Washington (Mr. JACKSON), the Senator from Iowa (Mr. MILLER) , ,the Senator from Rhode Island (Mr.
PASTORE), the Senator from Virginia
(Mr. SPONG), and the Senaitor from Vermont (Mr. STAFFORD), be added as cosponsors of Senate Concurrent Resolution 4·5, providing for United Nations
Charter review. This 'brings the total of
cosponsors to 68--along with me ma.king 69 Senators IOn this resolution.
The PRESIDING OFFICER. (Mr.
BENTSEN) . Without objection, it is so ordered.
ADDITIONAL COSPONSORS
RESOLUTION
SENATE RESOLUTION 203

OF A

AMENDMENT No. 787

On page 4, between lines 15 and 16, insert
the following new section:
SEC. 601. {f) The Adminlstra,tor shall convey to the Congress no later than March 1
of each year a full report of actions taken
during the previous year to improve the safety
of the aviation system. Such report shall include, but not be llmited to, the following information:
( 1) All revisions of the regulwtions which
pertain to aviation safety;
(2) Proposed revisions of the regulations
either currently pending or to be proposed
which pertain to aviation safety;
(3) Steps taken to improve the safety of
airports;

(4) Steps taken to improve the air traffic
control systems;
( 5) Those specific steps taken to improve
the safety of general aviation;
( 6) Those specific steps taken to improve
the safety of charter aircraft operations;
(7) Those speclfic steps taken to improve
the safety of commuter and air taxi operations;
(8) Steps taken to improve the safety instrumentation of all classes of aircraft;
( 9) Steps taken to improve the training,
certification, and recertification process for
pilots of all classes of aircraft;
(10) Steps taken to improve the standards and effectiveness of approved and nonapproved flight schools;
( 11) Steps taken to improve the working
relationship between Federal and State aviation agencies;
(12) Steps taken to improve the surveillance of aircraft in production;
(13) Steps taken to improve the surveillance of aircraft and airmen; and
(14) Steps taken to prevent aviation accidents.

At the request of Mr. HATFIELD, the
Senator from Maryland (Mr. MATHIAS)
was added as ·a cosponsor of Senate Reso- HOUSING REFORM AMENDMENTS
lution 203, to express the sense of the
ACT OF 1971-AMENDMENTS
Senate that U.S. fishing industry repreAMENDMENTS NOS. 788 AND 789
sentatives be included in the U.S. delega(Ordered to be printed and referred to
tion to the 1973 United Nations La.w of
the Committee on Banking, Housing and
the Sea Conference.
Urban Affairs.)
Mr. BROOKE. Mr. President, earlier
TRANSPORTATION OF GOVERN- this fall, the distinguished Senator from
MENT TRAFFIC BY CIVIL AIR CAR- Minnesota (Mr. MONDALE) and I anRIERS--AMENDMENT
nounced our intention to introduce legisAMENDMENT NO. 787
lation designed to expand and simplify
(Ordered to be printed and to lie on existing housing assistance programs. At
the table.)
that time I placed in the RECORD a sumMr. HARTKE. Mr. President, the avia- mary of the intent of this proposed legistion system of our country is growing lation so that it could be reviewed and
rapidly. While the current economic re- discussed during the hearings then being
cession has forced a cutback in the serv- conducted by the Housing Subcommittee
ices of scheduled airlines, general avia- of the Committee on Banking, Housing
tion, charter services, and commuter op- and Urban Affairs. Today, along with
erations are on the increase.
Senator MONDALE, I am introducing the
Despite the imPortance of aviation t.o actual legislation in the form of two
our economy and to the well-being and measures to be known collectively as the
livelihood of millions of Americans, we Housing Reform Amendments Act of
have not done enough to plan for a safe 1971. By so doing we hope to build on
aviation system either now or 10 years the much-needed consolidation and simfrom now. So that we might have more plification efforts already undertaken by
information at our disposal to make such the administration in S. 2049. Our overplans, I am today introducing an amend- riding interest as we seek to effectively
ment to S. 1821 which requires the Ad- merge the present array of housing asministrator of the Federal Aviation sistance programs must continue to cenAgency to make an annual report to the ter around the alternatives that make
Congress which includes all data perti- these programs more responsive to the
needs of families who cannot afford
nent to aviation safety.
Mr. President, I ask unanimous con- housing within the private market. Moresent that the text of my amendment be over and equally important, we must
printed at the conclusion of my remarks. realistically come to grips with the probThere being no objection, the amend- lems facing developers and sponsors of
ment was ordered to be printed in the such housing.
RECORD, as follows:
During the past 35 years, we have seen
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an emerging recognition of nationwide
need for safe and decent housing designed to serve those who have been
priced out of the private market. In response, Congress has adopted a number
of important and far-reaching programs
over these years in an effort to address
this need. However, these programs were
enacted on an ad hoc basis with the predictable development of a fragmented,
complicated and too-often confused national housing assistance policy.
Many of these impediments can be
traced to the formulation of special programs to meet specific needs and to the
adoption of a variety of approaches, each
with itls own eligibility requirements,
definitions, restrictions, and regulations.
The resulting situation of near chaos remains chiefly characterized by a lack of
uniformity of requirements and gaps in
coverage while confusing and often conflicting guidelines continue to unnecessarily hamper developers and sponsors
who are attempting to produce sufficient
housing to adequately accommodate the
needs of low- and moderate-income families.
More important, we cannot ignore the
impact that this patchwork of programs
has had on the families that have attempted to find adequate and safe housing. Who can explain to a family in need
of shelter why, under the current law,
they may be eligible to rent an apartment in one building built under one
Federal program but ineligible to rent a
nearly identical unit in another building
constructed under a different Federal
program. An even greater explanation is
needed for those needy families who
must be told that they will be denied the
benefits of all federally assisted housing because they do not fall within the
specific eligibility criteria of any program. We cannot continue to allow varyipg rent requirements, definitions of income, income limits, and family eligibility
to frustrate our efforts to provide effective Federal housing assistance for all
people of clearly demonstrated need.
Another set of problems, generated in
part by this fragmentation of programs,
centers around the isolation and segregation of families on the basis of their
incomes. Public housing has become poor
peoples' housing while other programs
have excluded the lowest income families
and served only a narrow range of moderate income families. An even more unfortunate ramification of this approach
is found in those areas where one race or
another makes up the lowest income
group. In these areas, a federally assisted
housing program can become an unwitting, albeit de jure, accomplice to the
perpetuation of de facto racial segregation. Only recently has this issue been
raised in our Federal courts. The judicial response to date has amplified the
need for us to deal with the impact of
federally sponsored income segregation
on existing housing patterns.
Another undesirable ramification of
income segregation lies in the endangered economic and social viability of
the project. How much longer can we ignore the compilation of evidence coming
from projects that continue to isolate the
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lowest income and problem families
needing the heaviest support services.
How many more Pruitt-Igoes will it take
before we decide to strike at the heart of
the problem? Even in moderate income
projects. narrow ranges of eligibility,
coupled with increasing construction
costs, are bound to jeopardize their economic feasibility.
The administration's proposal, S. 2049.
the Housing Consolidation and Simplification Act of 1971 is, in my estimate, a
step in the right direction. It proposes to
rewrite the National Housing Act and
thereby reduce the number of programs
administered by the Federal Housing
Administration. However, its focus is on
nonassisted programs. If passed as introduced, S. 2049 would maintain the
differences now existing between public housing and FHA-assisted low- and
moderate-income programs.
Mr. President, Senator MONDALE and
I believe that the Housing Reform
Amendments Act, building on the initiatives of S. 2049. will do much to alleviate
the problems that I cited above. We believe that by establishing a unified housing policy. standardizing program requirements, eliminating segregation of
projects by income and by offering incentives to encourage the production of
assisted housing, we will effectively
broaden the scope of existing programs
to cover families and areas where real
housing needs exist.
The key elements of this program are
standardization of requirements and a
flexible subsidy formula based on need.
As to the first element, two separate programs, public agency housing and FHA
insured assisted housing, would continue but would serve the same range of
families. Both programs would have
maximum development costs geared to
a :flexible formula using prototype construction cost figures. Thus they would
be producing nearly identical products-safe, decent housing at a reasonable cost
but containing amenities consistent with
community standards and of a high
architectural quality. The same :income
groups would be served by each program from those of lowest income to
those of median income in the area, thus
eliminating the gaps in coverage in existing programs.
At the same time, however, each project would be required to reserve at least
20 percent of its units for those of very
low income requiring a subsidy of 60 percent of the market rent or more. With
this approach, I believe we can enrich
the economic mix of our housing assistance programs, increase their economic
viability, yet insure that those families
with the greatest need will not be harmed
in the process.
There would be one standard national
definition of income applicable to all
families. Further, rent requirements-the same for each program-would be
tied to income with a national requirement that no family be obligated to pay
more than 25 percent of its income for
rent. Locally, lower ratios could be established, with the Secretary's approval, to
reflect differences in family size, income
and local rent income patterns. However,

each project or program would be required to maintain an average rent income ratio of at least 20 percent.
There would be no continuing occupancy income limits. As family income
increased, the rent would also increase
to the point where the family would be
able to pay the full market rent for the
unit.
Mr. President, the other major component in the program is the subsidy
fonnula. In essence the single subsidy
formula that we propose would cover
the difference between total costs-debt
service, management, maintenance, and
operational costs, real estate taxes, tenant services--and total revenues-rents
and other income.
This :flexible formula. is, in essence,
the same as that which is now used in
the public housing program as a result
of amendments which the distinguished
chairman of the Housing Subcommittee
(Mr. SPARKMAN) and I introduced in 1968
and 1969. What is proposed in the housing reform amendments is an extension
of the principle of the variable subsidy
to the FHA programs. These programs
now contain a minimum rent requirement that restricts FHA program sponsors from instituting adequate management and tenant services programs.
Mr. President, there are a number of
other features of the housing reform
amendments that ·I would like to summarize briefly. First, the existing FHA
homeownership
assistance program
would be similarly standardized and expanded to permit assistance to cover total debt service; it is now limited to the
difference between a market rate mortgage and a 1 percent mortgage on the
same property. Also the homeownership
counseling program-section 237-would
be maintained.
Second, the act would create a new
program to assist in the refinancing of
existing properties in conjunction with
local programs aimed at neighborhood
preservation. One major cause of abandonment of many structurally sound
buildings has been the unavailability of
private mortgage money to refinance
these properties. For too long we have
ignored the economic and social desirability of neighborhood preservation.
Abandoned housing is rapidly Teaching
epidemic proportions in many of our
urban areas. These provisions would
strive to reverse this eroding influence.
Likewise the bill increases the authorization for ·t he section 312 rehabilitation
loan program to $150 million annually
in an attempt to provide additional direct Federal assistance in reha;bilitating existing structures.
Third, the act provides for special incentives to encourage communities to
assist in providing low- and moderateincome housing. A program of public
service grants would be established to
help offset any increases in public services resulting from the addition of new
federally-assisted housing. Thus grants
could run for 10 years and not exceed
$250 per unit annually except for units
designed for large families where the
grant could go up to $400 annually.
In a selected area the measure would
provide that new public agency housing
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pay full local real estate taxes. Under
existing law, public housing projects
usually make a payment in lieu of taxes,
not adequate to finance the range of public services required. This requirement
has proven to be a handicap to the location of public housing in many
communities.
Fourth, the act would put in motion
a program to identify "housing emergency areas" and provide direct Federal
provision of housing in these areas. These
"housing emergency areas" would thereafter be defined as areas where a substantial number of low- and moderateincome families reside or work, who need
housing, and where there is no sponsor
willing to provide such housing.
Fifth, the housing reform amendments
would revise and update the national
housing goals. The Secretary of HUD
would be authorized to encourage the
establishment of State and local housing
goals to provide a base for determining
material housing requirements. Such
State and local goals would also include
actions necessary to maintain the existing housing stock. Specific annual needs
for subsidized housing on a 5-year basis
would be included.
This section would also provide for the
periodic updating of the national housing goals and provide that these goals be
based on national data, State, and local
housing goals, and community development needs--relocation and replacement
housing. Likewise, this section would require the Secretary to justify all authorization and appropriation requests for
assisted housing programs in terms of
the established assisted housing goals.
Seventy-five million dollars would be authorized to fund the annual goals report
and to assist in preparing local and State
goals.
Sixth, the demonstration housing allowance program which was adopted as
part of last year's Housing and Urban
Development Act would be expanded to
permit a greater variety of experiments.
The authorization for the program would
be increased to $25 million annually in
contract authority.
While my initial suggestions of a housing allowance program met with considerable resistance, I have seen mounting
evidence that the tide is changing. As we
move closer to meaningful welfare reform, I am confident that we will see an
increasing focus of attention on this concept. The time to prepare for this attention is now, in order that we may move
forward with the best possible program
at the appropriate time.
In summary, Mr. President, the housing reform amendments bill which I am
introducing today addresses itself to
strengthening Federal housing assistance
at five key points where experience demonstrates it now requires improvement.
In the first instance, uniformity of occupancy requirements among all programs will go a long way toward stimulating housing production by eliminating
administrative burden and conf·u sion or
consternation for the Federal Government, the housing developer, the public
agency, the non-profit sponsor and the
family to be assisted.
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In the second instance, unfair discrimination against those families requiring housing assistance but ineligible under the present fragmentation of assistance programs by reason of different income requirements would be ended.
Third, the provision for a cross-section of income occupancy, tied to a flexible and dependable subsidy mechanism
would insure that social and economic
problems would be minimized, and that
changing local conditions could be accommodated without disastrous defaults
and financial crises.
Fourth, the establishment of the requirement for local and State housing
goals would provide a needed input into
the development of national housing
goals and into the levels of Federal funding for housing assistance. At the same
time, local goals would become the basis
for housing allocations to local areas.
Finally, Mr. President, I believe that
the Housing Reform Amendments Act
will move us !toward the position of encouraging areawide housing development. It is clear by now that meaningful
housing development, with its interconnecting relationship to other areas of
expanding community growth, must
transcend the limits of local planning.
Mr. President, the measures that I am
introducing will require a fundamental
reexamination of past practices and procedures. But the problems that I have
outlined are stark and unremitting as
they continue to restrict the most effective and efficient use of our Federal resources. Commitment is no longer
enough to see us through. We must move
forward with confidence based on a realistic assessment of the past.
I ask unanimous consent that the full
text of these amendments along with a
summary thereof be printed in full at
this point in the RECORD.
There being no objection, the amendments and summaries were ordered to be
printed in the RECORD, as follows:
AMENDMENT No. 788
On page 5, beginning with line 16, strike
out through line 22 on page 6, and insert in
lieu thereof the following:
SEc. 3. (a) The Secretary shall not insure
a mortgage under section 402 or 502 covering property in an area which exceeds, for
that part of the property attributable to
dwelling use, the sum of (A) 120 per centum
of the prototype construction cost for the
area and (B) the appraised value of land
and the actual cost of site improvements, except that the Secretary may insure a mortgage for a greater amount on an individual
case basis if he determines that the particular project or dwelling is subject to unavoidable or unforeseeable cost increases.
(b) The Secretary shall determine prototype construction costs for each type and
size of dwelling unit and project in each
area at least annually on the basis of (1)
his estimate of the construction costs of
comparable new dwelling units of various
types and sizes, (2) the extra duraibility required for economical maintenance of such
housing, (3) the provision of amenities designed to guarantee safe and healthy family life and neighborhood environment, (4)
the application of good design as an essential
component of such housing and maintenance
of quality in architecture to reflect the standards of the neighborhood and community,
(5) the effectiveness of existing mortgage
limits in the area, and (6) the advice and

recommendations of local housing producers.
The prototype costs for any area shall become effective upon the date of publication
in the Federal RegLster.
(c) As used in this section the term "construction costs" means those cost items
which are normally reflected in the amount of
a home mortgage or multifamily mortgage insured under section 402 or section 502, except
the costs of land and site improvements.
On page 9 , line 26, before the semicolon
insert the following: "and home mortgages
insured under section 401 (g) ".
On page 25, after line 25, insert the following:
(g) (1) In order to assist in preserving and
improving the quality of existing neighborhoods and properties, and to prevent abandonment of properties in viable neighborhoods, the Secretary is authorized to insure
any mortgage executed by the occupant of a
single family dwelling to refinance an existing mortgage on that dwe111ng.
(2) To be eligible for insurance under this
subsection, a mortgage shall(A) be secured by the property which is
to be refinanced with the proceeds thereof;
(B) be in a principal amount not exceeding the sum of 90 per centum of the appraised value of the property at the time of
its refinancing under the mortgage plus the
estimated cost of any repairs; and
(C) provide for complete amortization by
periodic payments within such term as the
Secretary may prescribe.
(3) No mortgage shall be insured under
paragraph ( 1) unless the Secretary determines that (A) the property to be refinanced
is located in a neighborhood which is sufficiently stable and contains sufficient public
facilities and amenities to support long-term
values or in which the community is planning to carry out a program for neighborhood preservation, conservation, or rehabilitation, and (B) the property is basically
sound or capable of repair without substantial rehab111tation.
on page 10, line 4, before the semicolon
insert lthe 'following: "and project mol"tg.a.ges
insured under section 501 (j) ".
On page 83, 'between lines 4 and 5, insert
the following:
(j) ( 4) In order to ,assist 1n presen;ing and
improving the quality of existing neighborhoods a.nd properties, and to prevent aba:11donmelllt of properties in viwble neighborhoods, the Secretary is authorized to insure
any mortgage covering a multifamily housing project to refinance an existing mortgage
on that project.
(2) To be eligible for insurance un'der this
subsection, a mortgage shall( A) be secured by tthe property whioh is
to be refinanced with the proceeds thereof;
(B) lbe in a principal a.mount not exceeding the sum of 90 per centum (97 per centum
in lthe case of a cooperative) of the appraised
value of the property at the time of 1ts refinancing under the mortgage plus rtlhe estima.ted cost of any repairs; and
(C) provide if'or complete amortization by
periodic payments within such term. as the
Secrelta.ry may prescribe.
(3) No mortgage shaill be insured under
paragraph ( 1) unless the Secretary determines(A) tha.t the property to be refinanced is
located in a. neighborhood which is sufficien'tly stable ·a nd contains sufficient public
f,ac111ties a.nd amenities to support .Jong~term
values or in which lthe community is planning to cSJ?Ty out a program for neighborhood.
preservation, conservation, or rehabilitation;
(B) that the property 1s basically sound or
capable ()f repair wlthou't substantial reha..bllitation; and
( C) in the case of a refinancing which 1nvolves an existing owner, !that the management and maintenance services provided lby
that owner have been adequate.
1
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(4) I! the Secretary -determines that an
extension of lthe amortization term of any
mortgage ill!Sured under :this subsootion
would a.void or reduce the amount of any
l"ent increase ( or any increase in charges in
the case of a cooperative project), he may
extend such term.
(5) Nothing '.in this section shall be construed to preclude the insurance o! mol"tgages which ·i nvolve projects conltaining units
to 'be made avalls.ble to low or moderate income famlUes, or which involve a change in
the form of ownership or manner of operation of a.. project.
On page 26, beginning with line l, strike
out through line 3 on pa.ge 30 and insert .fn
lieu thereof ithe following:
HOMEOWNERSHIP ASSISTANCE·

Sec. 402. (a.) For the purpose o! assisting

lower income families in acquiring homeownersh1p or in acquiring ownership of a
dwelling unit in s. cooperative project, the
Secretary is authorized to make, and to contr.aot to make, periodic assistance payments
on beha.lf of such homeowners and cooperative unit owners. The asslsta.nce shall be accomplished through pa.yment.s to mortgagees
holding mort.g,a ges meeting the special requirements specified in this section.
(b) To qualify for ia&s1.stance payments,
the homeowner or the cooperative unit owner
shall be of lower income and satisfy eligibll·
tty requirements prescribed 'by the Secretary, and,( 1) the homeowner shall be ra. mortga.ger
under a mortga,ge which ,m eets the requirements of and is insured under this section;
or
(2) The owner of a. dwemng in a cooperative project sh.all be ,a mortgagor under a
mortgage which meets the requirements of
amid 1s insured under this Section; such
dwelling unlt Siha.11 •b e in a. cooperative hous1:ng project the construction, substantial rehiabllitation or acquisition o! which has been
financed with a mortgage insured under section 501 of the Revised National Housing
Act a.nd which has been completed within
two years prior to the filing of the application !or assistance payments and the
dwell1ng unit has had no previous occupant
other ,t han ,t he ,m ortgagor or which is an
existing project insured under section 213,
section 22'1 (d) (3), or section 236 of the National Housing Act, or receiving the benefits of section lOl(a) of the Housing and
Urba.n Development Act of 1965, or which ls
a rental project financed under the United
1states Housing Act of 1937, a.nd suoh units
in the cooperative project ,are to be sold to
purchasers eligible for mortgage insurance
and 8.SS'ista.nce payments under this section:
Provided, that the cooperative project involved has consumer-oriented sponsorship
and will continue to provide community facilities 'for the owner.s of such units,
except tha't assistance payments may be made
on ibehia.lf of otherwise eligible fam111es with
respect to ia. mortgage or part thereof on a.
home or a coope:mtive housing project which
is financed under a State or local program
providing assistance through loa.ns, loan insurance, or ta.x aba.tements, and which prior
to completion of construction or rehabilitation 1s approved for receiving the benefits of
thts section.
( c) The assistance payments to a. mortgagee •b y the Secretary on lbehia.lf of a mortga,gor shall lbe miade during such time a.s the
mcmtgagor shall continue t.o occupy the propertty which secures rthe mortgage. Such payments may also be made on behalf O<f a homeowner or owner of ,a dwelling unit in a. cooperative project who assu,m.es a mortgage
insured under this section and who occupies
the property secured 'by the mor~aa.ge with
respect to which assistance payments have
been made on !behalf of the previous owner,
1! the new homeowner or owner of ,a cooper-

December 10, 1971

CONGRESSIONAL RECORD - SENATE

ative unit is approved by the Secretary as
el!gible for receiving such assistance. The
Secretary is also authorized to continue making assistance payments where the mortg3ge
ha.s been assigned to the Secretary.
(d) The assistance payments shall be in
an a.mount not exceeding the lesser of( 1) the be.la.nee of the monthly payment
for principal, interest, taxes, insurance, and
mortgage insurance premium due under the
mortgage rematn.ing unpaid after applying
20 per centum of the mortgagor's income;
or
(2) the difference between the amount of
the month!ly payment for principal, interest,
taxes, insurance, and mortgage insurance
premium which the mortgagor ls obligated
to pay under the mortgage and the monthly
payment for taxes, insure.nee, and mortgage insurance premiums,
except that the mortgagor shall be required
to make payments In an amount which sha.11
not be less than the sum of the monthly
payments for taxes and insurance.
( e) The Secretary may include in the payment to the mortgagee such a.mount, in addition to the amount computed under subsection (d) or (j) (6), as he deems appropriate to reimburse the mortgagee for its
expenses in handling the mortgage.
(f) (1) Procedures shall be adopted by the
Secretary for recertiflca.tions of the mortgagor's income at Intervals of two yea.rs (or
at shorter intervals where the Secretary
deems It desirable) for the purpose of adjusting the amount of such assistance payments within the limits of the formula. described in subsection (c).
(2) No assistance payments shall be made
under this section unless the Secretary is
satisfied that the mortgagor's residual income is sufficient to pay normal utllity and
maintenance costs.
{g) The Secretary shall prescribe such
regulations as he deems necessary (1) to
assure that the sales price of, or other conslderati001 paid in connection with, the purchase by a homeowner or cooperative unit
owner of the property with respect to which
assistance payments are to be made ls not
increased above the appraised value on which
the maximum mortgage which the Secretary wlll insure is computed, and (2) to
provide where necessary to prevent excessive
profits for the repayment out of the net proceeds accruing to a homeowner or cooperative unit owner as a result Of any sale or
other disposition of property with respect to
which assistance payments under this section were made, of an a.mount equal to the
amount of principal attributable to such
assistance payments, or such lesser a.mount
as the Secretary determines to be equitable
taking into account the circumstances surrounding such sale or disposition.
(h) (1) There are authorized to be appropriated such sums as may be necessary to
carry out the provisions of this section, including such sums as may be necessary to
make the assistance payments under contracts entered into under this section. The
aggregate amount of outstanding contracts
to make such payments shall not exceed
amounts .approved in appropriation Acts, and
payments pursuant to such contracts shall
not exceed $75,000,000 per annum prior to
July 1, 1969, which maximum dollar amount
shall be increased by $125,000,000 on July
1, 1969, by $150,000,000 on July 1, 1970, by
$200,000,000 on July 1, 1971, by $250,000,000
on July 1, 1972, by $300,000,000 on July l,
1973, and by $350,000,000 on July 1, 1974.
(2) Notwithstanding the provisions of subsection (b) (2) or (1), not more than 30
per centum of the total amount of contracts
for assistance payments authorized by appropriation Acts to be made after July 1, 1972,
may be made with respect to existing
dwelling or dwelling units tn existing proj~cts, except that such payments may be

made with respect to dwelling units in existing projects occupied by displaced families
as defined in section 221 (f) of the National
Housing Act or by families which include five
or more minor persons without regard to
the limitations of this para.graph.
(3) Not less than 10 per centum of the
total am.aunt of contracts for assistance payments authorized by appropriation Acts to
be made after July 1, 1972, shall be available for use only with respect to dwellings
or dwelling units in projects which are approved by the Secretary prior to substantial
rehabllltation.
( 1) The Secretary 1s authorized to insure
a home mortgage (including open-end advances) meeting the requirements of section 401, except that such mortgage shall{ I) Involve a single-family dwelling or
a one-family unit in a cooperative or condominium, and
(2) have a principal obllgation not to exceed an amount equal to the sum of (A)
the appraised value of the property on the
date the mortgage is accepted for insurance
(or, In the case of rehabiUtatlon, the sum
of the estimated cost of rehabilitation plus
the estimated value of the property prior to
rehabilitation as determined by the Secretary), and (B) an amount not to exceed the
total of all closing costs a.nd prepaid expenses less $200, to be determined by the
Secretary, to cover such costs and expenses.
(j) (1) In addition to mortgages insured
under the provisions of subsection ( i) , the
Secretary is authorized, upon application by
the mortgagee, to insure a mortgage (including advances under such mortgage during
rehabilitation) which 1s executed by a. nonprofit organization or public body or agency
to finance the purchase of housing, and the
rehabilitation of such housing if it is deteriorating or substandard, for subsequent
resale to lower income home purchasers who
meet the ellglbllity requirements for assistance payments prescribed by the Secretary
under subsection (b) . Commitments for the
Insurance of such mortgages may be issued
by the Secretary prior to the date of their
execution or disbursement thereon, upon
such terms and conditions as the Secretary
may prescribe.
(2) To be eligible for insurance under
paragraph ( 1) of this subsection, a mortgage
sha.11(A) be executed by a private nonprofit
organization or public body or agency, approved by th~ Secretary, for the purpose of
financing the purchase (with the intention
of subsequent resale), and rehabllitatlon
where the housing involved is deteriorating
or substandard, of property comprising one
or more tracts or parcels, whether or not
contiguous, consisting of (i) four or more
single-family dwellings of detached, semidetached, or row construction, or (11) four
or more one-family units in a structure or
structures for which a plan of family unit
ownership approved by the Secretary is established, except that in a case not involving
the rehabilitation of deteriorating or substandard housing the property purchased
may consist of one or more such dwellings
or units;
(B) be ln a principal a.mount not exceeding the appraised value of the property at
the time of Its purchase under the mortgage
plus the estimated cost of any rehabilitation;
(C) bear interest (exclusive of premium
charges for insurance and service charge, if
any) at not to exceed such per centum per
annum (not in excess of 6 per centum),
on the amount of the principal obligation
outstanding at any time, as the Secretary
finds necessary to meet the mortgage market;
(D) provide for complete amortization
(subject to paragraph (4) (E)) by periodic
payments within such term as the Secretary
may prescribe; and
(E) provide for the release of Individual
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single-family dwellings from the Uen of the
mortgage upon their sale 1n accordance with
paragraph (4).
(3) No mortgage shall be insured under
paragraph ( 1) unless the mortgagor shall
have demonstrated to the satisfaction of
the Secretary that (A) the property involved
is located ln a neighborhood which 1s sufficiently stable and contains sufficient public
facilities and amenities to support longterm values, or (B) the purchase or rehabllltatlon of such property plus the mortgagor's
related activities and the activities of other
owners of housing ln the neighborhood, together with actions to be ta.ken by public
authorities, will be of such scope and quality
as to give reasonable promise that a stable
environment will be created in the neighborhood.
(4) (A) No mortgage shall be Insured under
paragraph (1) unless the mortgagor enters
Into an agreement, satisfactory to the Secretary, that it will offer to sell the dwellings
involved, after purchase and upon completion of any reha.bi11tatlon, to lower income
individuals or fam111es meeting the ellgiblllty
requirements established by the Secretary
under subsection (b).
(B) The Secretary ls authorized to Insure
under this paragraph mortgages executed to
finance the sale of individual dwellings to
lower income purchasers as provided in subparagraph (A). Any such mortgage sha.11(i) be in a principal a.mount not in excess
of that portion of the unpaid principal balance of the blanket mortgage covering the
property which is allocable to the individual
dwell1ng involved;
(11) bear Interest at the same rate as the
blanket mortgage; and
(111) provide for complete amortization by
periodic payments within a term equal to
the remaining term ( determined without regard to subparagraph (E) ) of such blanket
mortgage.
(C) The price for which any individual
dwelling ls sold under this paragraph shall
be in an a.mount equal to that portion of the
unpaid principal balance of the blanket
mortgage covering the property which ls allocable to the dwelllng plus such additional
a.mount, not less than $200 (which may be
applied in whole or in part toward closing
costs and may be paid in cash or its equivalent), ·a s the Secretary may determine to
be reasonable.
{D) Upon the s01le under this para.graph
of any individual diwelllng such dwelling
shall be released from the lien of the blanket
mortgage. Until all of the individual dwellings in the property covered by the blanket
mortgage have been sold, the mortgagor shall
hold and operate the dwelllngs remaining unsold at any given time, in such manner and
under such terms as the Secretary may prescribe, as though they constituted rental
units.
(E) Upon the sale under this paragraph
of a.11 the individual dwellings in the property covered by the blanket mortgage and the
release of aJl individual dwelllngs from the
lien of the blanket mortgage, the insurance
of the blanket mortgage shrull be terminated
and no adjusted premium charge shall be
charged by the Secretary upon such termination.
( 5) Where the Secretary ha.s approved a
plan of family unit ownership the terms
"single-family
dwelling",
"single-family
diwelling\S", "Individual dwell1ng'', and. individual dwellings" shall mean a famiy unit
or family units, together with the undivided
interest (or interests) in the common areas
and facilities.
(6) In addition to the assistance payments
authorized under subsection (b), the Secretary may make such payments to a mortgagee
on behalf of a. nonprofit organization or publlc body or agency which is a mortgagor under the proVisions of paxagra,ph {l) in an
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amount not exceeding the difference between
the monthly payment for principal, interest,
taxes, insurance, and! mortgage insurance
premium which the mortgagor is obligated
to pa.y under the mortgage and the monthly
payment for interest, taxes, ·a nd mortgage
insurance premium.
(k) The secretary 1s auithortzed to provide,
or contract With public or private orga.niza.tlons to provide, such budget, debt management, and related counseling services to
mortgagers whose mortgages a.re insured under this section as he determines to be necessary to meet the objectives of this section.
The Secretary ma.y also provide such counseling to otherwise ellgible fa.m111es who lack
sufficient funds to supply a. down payment to
help them to save an a.mount necessary for
ithat purpose.
(1) For the purpose of this section "lower

income families" means those families whose
incomes do not exceed the median income for
the area as determined by the Secretary with
adjustments for smaller and larger fa.milies,
except tha.t the Secretary may establish income ceillngs higher or lower than the
median for the area on the basts of h1s
findings that such variances a.re necessary
because of ithe prevailing levels of construction costs, unusually high or low median
fa.mily incomes, or other factors.
(m) in determining the income of any
family for the purpose of this section, the
secretary shall consider income from all
sources of ea.ch member of the family residing in the household, except that there shall
be excluded( 1) the income of fa.mily members under
18, the income of full-tune students (unless
such members or students are heads of
households), and any non-recurring in-

oome;

(2) an amount equM to $300 !or each dependent and for eadh seconda.ry wage
ea.mer;
(S) a.n amount equal to 5 per centum of
gross income ( or, in ·t he case of an elderly
family, 10 per centum of gross income); and
(4) sudh unusual or extraordinary medical
or other expenses as the secretary approves
for exclusion.
(n) In addition to the assistance payments
authorized under the other provisions of this
section, the Secretary may make assistance
payments, subject to subsection (d), to a
mortgagee on behalf of a. homeowner who
meets the income requtrements of this section if (1) the mortgage with respec,t; to
which such payments are to be made was
executed for the purpose of reha.bmtating or
renovating the property involved, (2) that
mortgage 1s insured under or meets the requirements of subsection (1) of this section,
and (3) tha.t homeowner continues to occupy
such property.
On page 32, between Unes 23 and 24, insert
the following: "and, in the case of properties
or projects intended for the use of elderly or
handicapped persons, the units, spaces, and
faclllties may incorporate design features to
serve the special needs of such persons,''.
On page 33, beginning with line 5, strike
out through line 8 on page 39, and insert in
lieu thereof the following:
'.MULTIFAMll. Y HOUSING ASSISTANCB

SEC. 502. (a) Por the purpose of reducing
rentals for lower income famllies, the Secretary ls authorized to make, and to contract
to make, periodic assistance payments on
behalf of the owner of a rental housing project, which shall be accomplished through
payments to mortgagees holding mortgages
meeting the special requirements specified
in this section.
(b) Assistance payments with respect to
a project shall only be made during such time
as the project ls operated as a multifamily housing project and ( 1) is subject to a mortgage which meets the re-

quirements of and is insured under, subsection (j) , or which has been assigned to the
Secretary, or (2) is owned by a private nonprofit corporation or other private nonprofit
entity, a llmited dividend corporation or
other llmited dividend entity, or a public
agency or a cooperative housing corporation,
and is financed under a State or local program providing assistance through loans,
loan insurance, or tax abatements, and
which involves either new or existing construction which is approved for receiving the
benefits of this section with respect to all or
pa.rt of the project.
(c) The amount of any assistance payment by the secretary on behalf of a project owner shall not exceed the difference
between total costs attributable to the project (principal, interest, mortgage insurance
premiums, taxes, ut111ties, ma.intenance,
management, and operaiting costs (including
appropriate tenant services approved by the
Seoreta.ry)) and the total revenues accrutng
to the project (rents or cooperative charges,
other fees and charges, rents or other income from nonresidential tenants, interest
or any direct projeot investments and other
revenues as determined by the Secretary).
The secretary may, from time to time amend
any contract for such payments as may be
necessary to reflect changes in project costs
or revenues.
(d) The secretary may include in the payment to the mortgagee such amount, in addition to the amount computed under subsection ( c) , as he deems appropriate to
reimburse the mortgagee for its expenses
in handling the mortgage.
( e) As a condition for receiving the benefits of assistance payments, the project owner
sha.11 operate the project in accordance with
such requirements with respect to tenant
eligibility and rents as the secretary may
prescribe. Procedures shall be adopted by
the Secretary for review of tenant incort\es
at intervals of two years ( or at shorter intervals where the Secretary deems it desirable).
(f) (1) For each dwelling unit there shall
be esta.blished with the approval of the Secretary(A) an opera,ttng rental charge determined
on the basis of operating, ma.1ntain1ng, a.nd
managing the project exclusive of debt service payments, and
(B) a fair market rental charge determined
on the basis of opera.ting the project with
payments on principal, interest, mortgage
insurance premium, which the mortgagor
ls obligMed to pay under the mortgage covering the project.
(2) The rental for each unit shall be based
on local rent-to-income ratios, determined
by the locality, or by the sponsor in a.ny
case where local ratios are not available, and
approved by the Secretary for the project.
In determining such ratios, such factors as
family income, size of family, and prevalling
income patterns in the community shall be
considered, except that (A) in no case shall
a. family pa.y a rental which exceeds 25 per
centum of its net income, and (B) the average rent-to-income ratio in a project shall
be not less than 20 per centum, except
that beginning two years after the date of
enactment of this Act, any family which is
receiving a. majority of its income under a
federally-assisted public assistance program
shall pay as rental not less than the operating rental charge established under paragraph (1) (A) of this subsection.
(g) The project owner shall, as required
by the Secretary, accumulate, safeguard,
·and periodically pa.y to the Secretary all
trental charges collected in excess of those
charges specified for collection in the assistance contract with the mortgage. Such excess
charges shall be deposited by the Secretary
in a. fund which may be used by him a.s a
revolving fund for the purpose of making
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assistance payments with respect to any
rental housing project receiving assistance
under this section, subject to limits approved
in appropriation Acts pursuant to subsection (i). Moneys in such funds not needed
for current operations may be invested in
bonds or other obligations of the United
States or in bonds or other obligations guaranteed as to the principal and interest by
the United States.
(h) ( 1) The secretary shall require, in the
case of any new project, that at least 20 per
centum of the units initla.lly be ma.de available for very low income families. The Secretary shall also prescribe regulations to ensure
that new units in any such project shall be
made available to low income famllles on a
pro rata. basis. The requirements of this
paragraph may be waived by the Secretary in
any case in which he determines that the
project cannot meet such requirements or
that the project was not intended to carry
out the purpose of such requirements.
(2) The Secretary shall prescribe regulations to insure that the ava.ila.b1lity of units
in any new project shall be published, a.long
with a. range of rentals, in a dally newspaper
of general circulation in the area. in which
the project ls located, and, in the case of any
project located in a standard metropolitan
statistical area., in a. newspaper which serves
the central city in such area.
(3) For the purpose of this subsection, the
term. ''very low income fa.mily" means e.ny
fiamlly with respect to which assistance payments 1n excess of 60 per centum of the
rental ch.a.rge established under subseetlon
(f) (1) (B) would be paid.
('1) There are authorized to be appropriated
such sums as may be necessary to carry ourt
the provisions of rthis section, including such
sums as may be necessary to make assistance
payments under contract.s entered into under
this section. The aggregate a.mount of contracts rto make such payments shall not exceed amounts approved in appropriation
acts, and payments pursuant to such contracts shall not exceed $75,000,000 per annum
prior to July 1, 1969, which maximum dollar
amount shall be increased by $125,000,000 on
July 1, 1969, by $250,000,000 on July 1, 1970,
by $280,000,000 on July 1, 1971, by $350,000,000 on July l, 1972, by $400,000,000 on July 1,
1973, and by $450,000,000 on July 1, 1974.
(j) (1) The Secretary ts e.urthorized to
insure a mor.tgage (including advances on
such mortgage during construction) which
meets the requirements of section 501, except
e.s modified under this subsection, upon a
multifamily housing projeot to be occupied
primarily by lower income tenants.
(2) If rthe mortgage is executed by a
mortgagor which 1s a. cooperative, a private
nonprofit oorporaltion or association, a public
agency, or a builder-seller, as defined by the
Secretary, the principal obl1gat1on of the
mortgage shall not exceed(A) in rthe case of new construction, the
Secretary's estimate of the replacement cost
of the property or project when fthe proposed improvements are completed;
(B) dn It.he case of \l'eha.bm.tation, the sum
of ithe Secretary's estimate of the coot of
rehabilrut.&tlon plus ithe Secretary's estimate
of the value of the property before reha.bllitation; or
(C) m the case of the purchase or refina,nctng of existing property without reh01bil1tation, the appraised value of the proper.ty as of the da.te the mortgage 1s e.ccep:ted
for dnsumnoe.
( 3) If the mortgage '1s executed by a Umtted
distribution corporation or other 11m1ted
dividend enitity, as defined by the Secretary,
or ,an investor-sponsor who agrees ¢0 sell
<the project to a cooperative, s.nd who meets
suoh irequlremen,ts as the Secretary may prescribe Ito assure that rthe consumer interest
is protected, the amount of the mortgage
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shall not exceed 90 per centum of lthe amount
otherwise authorized under this section.
(4) In the case of a project financed. with
a mortgage insured under this subsection
which involves a mortgagor other ,than a
cooperative, a. public agency or a private nonprofit corporation or association and which
is sold to a cooperative or a nonprofit corporation or ,association, the Secretary is further
authorized to Lnsure under this subsection
a mortgage given ·b y such purchaser in an
amount not exceeding the appraised value of
the property at the time of purchase. which
value shall be ,b ased upon a mortgage amount
on which the debt service ca.n be met from
the income of the property when operated on
a nonprofit basis. after payments of all
opera.ting expenses. these a.re required. reserves.
(5) With the approv&l of the Secretary. the
mortgagor may sell ithe individual dwelling
units to eligible :i.ower income purchasers.
The Secretary may consent to the release of
the mortgagor from his liabllity under the
mortgage and the credit instrument secured
thereby. or consent to the release of parts
of the mortgaged property from the lien of
the mortgage. upon such terms e.nd conditions as he may prescribe, and the mortgage
may provide for such release.
(k) For the purpose of this section(1) the term "tenant.. includes a member
of a cooperative and the terms "rental'' and
"rental charge .. mean, with respect to members of a. cooperative. the charges under the
occupancy agreements ,b etween such members and the cooperative;
(2) the term "!low income tenants,. means
those tenants whose income do not exceed
the median income for the area. es determined by the Secretary with adjustments for
sma.ller e.nd larger famllles, except that th~
Secretary may establish income ceilings
higher or lower than the median for the area.
on the basis of his findings that such variations are necessary ,b ecause of prevailing
levels of construction costs. unusually high
or il.ow fa.mlly incomes. or other factors;
(3) the term "tenant services" includes
but 1S not limited to the following services
and activities for fe.mllies living in housing
projects assisted under this section: counseling on household management. housekeeping, budgeting, money management, child
ca.re, and slmllar matters; advice as to resources for job training e.nd placement. education. welfare, health. and other community
services; services which are directly related
to meeting tenant needs and providing a
wholesome living environment; and referral
to appropriate agencies when necessary for
the provision of such services;
( 4) in deteNnining the income of any
family, the Secretary shall consider income
from all sources of each me:m!ber of the
family residing ln the household, except that
rtlhere shal!l ,b e exoluded(A) the income of .family members under
18 and the income of full-time students (unless such memfbers or students are heads
of households), and any non-reourring income;
(B) an amount equal to $300 for ea.oh dependent and for each secondary wage earner;
(C) an amount equal to 5 per centum of
gross income (or, in the case of e.n elderly
fe.mlly, 10 per centum of gross income); and
(D) such unusual or extraordinary medical or other expenses as itlhe Secretary approves for exclusion; and
(5) the term "cooperative,. means a nonprofit corporation or a nonprofit housing
.trrust which has consumer-oriented sponsorship and which is org,a nized for the pUlrpose of construction, reha.bllitatlon, or acquisition of housing and related facllltles
when the permanent occupancy of t,he d,w ellings will be restricted to members of sucli a
coopera.ttve.

(1) The Secretary is authorized to enter
into -agreements with any State or agency
thereof under which such state or agency
thereof contracts to make assistance payments, subject to the terms and conditions
specl:fled in this section and in rules. reg,ula.tions, and procedures adapted by the Secretary under this section. with respect to a
project which ,h as !been approved 1b y the secretary prior to the 1b eginnln.g of construction
or rehwbllltation. Any funds provided by a
State or agency thereof ·for /the purpose of
ma.king assistance payments shall be administered, disbursed and accounted !for by
the Secretary in accordance with the agreements entered into by the Secretary IWith the
State or agency thereof and for such fees as
sha.11 be specl:fled herein. Before enta-lnig in'to
any agreement pursuant to rt.his sulbsection
the Secretary shall require assurances satisfactory to h1m that the State or agency thereof is a.ble to provide sufficient .funds for the
ma.king of assistance payments !for tthe full
period specl:fled in the assistance payment
conrt.ract, and the Secretary shail:l undertake
no obligation to make such s.sslsta.nce payments as surety. guara.nroor, or in any otiher
slmllar capacity.
On page 33, ib eginnlng with line 5. strike
out through •l ine 8 on page 39. a.nd insert m
lieu 1l'hereof the following:
MULTIFAMILY HOUSING ASSISTANCE

SEc. 502. (a) For the purpose o! reducing
rentals for !lower income !amilles, the Secretary is authorized to make, and to contract
to make, periodic e.sslstance payments on
behalf of ,t he owner of a rental housing project, which shall .b e accompllshed through
payments to mortgagees holding mortgages
meeting the special requlre:ments specifted
in this section.
(b) Assistance payments with respect to
a. project shall only ,b e made during such
time as the project !ls operated as a multifamily housing project and (,1) ls subject to
a mortgiage wlhlch meets the requirements o!
a.nd is insured under. subsection (j), or which
has been assigned to the Secretary, or (2) 1s
owned 1by a. private nonprofit corporation or
other private nonprofit entity, a limlted
dividend corporation or other limited dividend entity, or a public agency or a cooperative housing corpo:mt'lon, and is financed
under a. State or local program providing assista,nre through loans, ioan insumnce, or
tax aibatements, a.nd which involves either
new or existing construction which is approved for recelv'lng the :benefits o! this
section with respect to a.II or part of the
project.
(c) The amount of any assistance payment
,b y the Secretary on 'beh,alf of a project owner shall not exceed the difference between
total costs attributable to the project (principal, interest, mortgage insurance premiums, taxes, utiUties, maintenance. management, a.nd operating costs (including appropriate tenant services approved by the Secretary)) and the totail revenues accruing to
1lhe project (rents or cooperative charges,
other fees and charges. rents or other income from on-residential tenants, interest
or any direct project investments and other
revenues as determined. by the Secretary).
The Secretary may, from time to time amend
any contra.ct for such payments as may
be necessary to reflect chainges in project
costs or Tevenues.
(d) The Secretary may include in the
payment to the mortgagee such amount, in
addition to the amount computed under
subsection (c), as he deems appropriate to
reimburse the mortgagee for its expenses
in handling :the mortgage.
(e) As a condition for receiving the benefits of assistance payments, the project
owner shall operate the project ln accordance with such requirements with respect
to tenant eligibiUty and rents as the Beere-
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tary may prescribe. Procedures shall be
adopted by the Secretary for review of tenant incomes at intervals of two years ( or at
shorter intervals wllere ,t he Secretary deems
it desirable) .
(f) (1) For each dwelllng unit there shall
be established with the approval of the Secretary(A) an opera.ting rental charge determined on the basis of operating, maintaining, and managing the project exclusive of
debt service payments. and
(B) a. fair market rental charge determined on the 1ba.sis of operating the project
with payments on principal. interest, mortgage insurance premium, which the mortgagor is obligated to .p ay under the mortgage
covering the project.
.
(2) The rental for ea.ch unit shall ·be based
on local rent-to-income ratios. determined.
by the locality. or ,by the sponsor ln any case
where local ratios are not avall&ble, and approved by the Secretary for the project. In
determining such ratios, such factors as fa.mlly income, size of f,a,mlly, and prevailing income patterns in the community shall be
considered, except that (A) in no case shall
a family pay a rental which exceeds 25 per
centum of its net income, and (B) the average rent-to-income ratio ln a project shall
be not less than 20 per centum, except that
beginning two yea.rs after the date of enactment of this Act, any famlly wthich is receiving a majority of its income under a fed·
era.Uy-assisted public assistance program
shall pay as rental not less than rthe opera.ting rental charge established under para.graph (1) (A) of this subsection.
(g) The project owner shall. as required
by the Secretary. accumulate, safeguard. and
periodically pay to the Secretary all rental
charges collected in excess of those charges
specl:fled for collection in the assistance contract with the mortgage. Such excess charges
shall be deposited by the Secretary in a fund
which may be used by him as a revolving
fund for the purpose of ma.king assistance
payments with respect to any rental housing
project receiving assistance under this section. subject to limits approved in appropriation Acts pursuant to subsection (1). Moneys
ln such fund not needed for current operations may be invested in bonds or other
obligations of the United States or in bonds
or other obllgatlons guaranteed as to principal and interest by the United States.
(h) (1) The Secretary shall require. in the
case o! any new project. that at lea.st 20 per
centum of the units initially be ma.de avallable for very low income families. The secretary shall also prescribe regulations ito insure that new units 1n any such project shall
be made avalla.ble to low-income families on
a pro rata basis. The requirements o! this
paragraph may be waived by the secretary
in any case in which he determines that the
project cannot meet such requirements or
that the project was not intended to carry
out the purpose of such requirements.
(2) The Secretary shall prescribe regulations to Lnsure that the availablllty of units
in any new project shall be published. along
with a ra.nge of rentals, in a dally newspaper
of general circulation in the area in which
the project is located. and. in the case of any
project located in a standard metropolitan
statistical area, in a newspaper which serves
the central city ln such area.
(3) For the purpose of this subsection,
the term "very low income famlly" means any
famlly with respect to which assistance payments ln excess of 60 per centum of the rental
charge established under subsection (f) {l)
(B) would be pa.id .
(1) There are authorized to be appropriated
such sums as may be necessary to carry out
the provisions of this section. including such
sums a.s may be necessary to make assistance
payments under contracts entered into under this section. The aggregate amount of
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contracts to make such payments shall not
exceed amounts approved in appropriation
acts, and payments pursuant to such contracts shall not exceed $75,000,000 per annum
prior to July 1, 1969, which maximum dollar
amount shall be increased by $125,000,000
on July 1, 1969, by $250,000,000 on July 1,
1970, by $280,000,000 on July 1, 1971, by $350,000,000 on July 1, 1972, by $400,000,000 on
July 1, 1973, and by $450,000,00 on July 1,
1974.
{j) (1) The Secretary is authorized to in-

sure a mortgage (including advances on such
mortgage during construction) which meets
the requirements of section 501, except as
mudified under this subsection, upon a multifamily housing project to be occupied primarily by lower income tenants.
(2) If the mortgage is executed by a mortgagor which is a cooperative, a private nonprofit corporation or association, a public
agency, or a builder-seller, as defined by the
Secretary, the principal obligation of the
mortgage shall not exceed( A) in the case of new construction, the
Secretary's estimate of the replacement cost
of the property or project when the proposed
improvements are completed;
(B) in the case of rehabilitation, the sum
of the Secretary's estimate of the cost of rehabilitation plus the Secretary's estimate of
the value of the property before rehabilitation; or
( C) in the case of the purchase or refinancing of existing property without rehabilitation, the appraised value of the property as
of the date the mortgage is accepted for
insurance.
(3) I! the mortgage is executed by a
limited distribution corporation or other
limited dividend entity, as defined by the
secretary, or an investor-sponsor who agrees
to sell the project to a cooperative, and who
meets such requiremeilits as the secretary
may prescribe to assure that the consumer
interest is protected, the amount of the
mortgage shall not exceed 90 per centum of
the amount otherwise authorized under thiS
section.
( 4) In the case of a projoot fiD..811lced with
a, mortgage insured under this subsection
which involves a mortgagor other than a
cooperative, a publlc agency or a privalt.e nonprofit corporation or association and whic:h
is sold to a cooperative or a nonprofit corporation or association, the Secretary is further authorized to insure under this subsection a mortgage given by such purchaser in
an amount not exceeding the appraised value
of the property a.t the time of purchase,
which value shall be based upon a mortgage
a.mount on which the debt service can be
met from the inoome of the property when
operated on a nonprofit basis, after payment
of all operating expenses, taxes, and required
reserves.
(5) With the aipproval of the secretary, the
mortgagor may sell the individual dwelling
units to eligible lower income purchasers.
The Secretary may consent to the release
of the mortgagor from his llab111ty under the
mortgage and the credit instrument secured
thereby, or consent to the release of parts
of the mortgaged property from the lien of
the mortgage, upon such terms and conditions as he may prescribe, and the mortgage
may provide for such release.
(k) For the purpose of this sectilQlll(1) the term "tenant" includes a member
of a cooperative and the terms "rental" and
"rental charge" mean, with respect to members of a cooperative, the charges under the
occupancy agreements between such members and the cooperative;
(2) the term "low Income tenants" means
those tenants whose incomes do nat exceed
the median income for the area, as determined by the Secretary with adjustments for
smaller and larger families, except tha.t the

Secretary may esta.bllsih income celllngs
higher or lower than the median for the area
on the basis of his findings that such variations a-r e necessary because of prevailing
levels of construction coots, unusually high
or low family incomes, or other factors;
(3) the term "tenant services" includes
but is not limited to the following services
and activiities for families living in housing
projects assisted under ,t his section: counseling on household management, housekeeping, budgeting, money management,
child care, and similar matters; advice as to
resources for job training and placement ,
education, welfare, health, and other community services; services which are directly related tto meeting tenant needs and providing a wholesome living environment; and
referral to appropriate agencies when necessary for the provision of such services;
( 4) in determining the income of any
family, the Secretary shall consider income
from all sources of each member of ;the
faimily residing in the household, except that
there shall be excluded( A) the income of family members under
18 and the income of full-time studenlts
(unless such members or students iare heads
of households), and any non-recurring income;
(B) an amount equal to $300 for each
dependent and for each secondairy wage
earner;
(C) an amount equal to 5 per centum of
gross income ( or, in the ca.se of an elderly
family, 10 per centum of gross income); and
(D) such unusual or extraordinary medical or other expenses as the Secretary approves for exclusion; and
(5) the term "cooperative" means a nonprofit corporation or a nonprofit housing
trust which has consumer-oriented sponsorship and which is organized for the purpose
of construction, rehabilitation, or acquisition
of housing and related facilities when the
permanent occupancy of ,t he dwellings will
be restricted to members of such a cooperative.
(1) The Secretary is authorized to enter
into agreements with any State or agency
thereof under which such State or agency
thereof contracts to make assistance payments, subject to the terms and conditions
specified in this section and in rules, regulartions, and procedures adopted by the Secretary under this section, with respect to a
project which has been approved by the Secretary prior to the beginning of construction
or rehabilitation. Any funds provided by a
State or agency thereof for the purpose of
making assistance payments shall be administered, disbursed and accounted for by the
Secretary in accordance with the agreements
entered into by the Secretary with the State
or agency thereof and for such fees as shall
be specified herein. Before entering into any
agreement pursuant to this subsection the
Secretary shall require assurances satisfactory to him that the State or agency thereof
is able to provide sufficient funds for the
making of assistance payments for the full
period specified in the assistance payment
contract, and the Secretary shall undertake
no obligation to make such assistance payments as surety, guarantor, or in any other
similar capacity.
On page 76, line 9, before the period insert a comma and the following: "including
responsibility for the establishment of rents
and eligibility ,r equirements (subject to the
approval of the Secretary)".
On page 76, beginning with line 15 strike
out all through line 10, on page 77, e.nd insert the following:
"'(A) The term 'low-income housing'
means well-designed but not luxurious housing in a local area, as determined iby the
Secretary, the construction cost of which does
not exceed by more than 20 per centum the
appropriate protdtype construction costs for
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the area. Prototype construction costs (excluding !the cost of land, demolition, and site
improvements and nondwelling facilities)
shall be determined at least annually by
the Secretary on the basis of his estimate of
the construction and equipment costs of new
dwelling units of various -sizes and types in
the area. The Secretary in determining an
area's prototype costs shall take into account
the extra dura.b111ty required for economical
maintenance of assisted housing, and the
provision of amenities designed to guarantee
safe and 'healthy family life and neighborhood environment. Further, in the development of such prototypes, emphasis shall be
given to encouraging good design as an ess ential component of suoh housing and to
producing housing which will be of such
quality as to reflect the architectural standards of the neighborhood and community.
The prote1type costs 'for any area shall become effective upon the date of publication
in the Federal Register.
"(B) Occupancy shall be limited to families who at time of entry into a project are
low-income families. Rents for low-income
housing shall be determined by the public
housing agency with the approval of the
Secretary. The average rental for dwelling
units a.dministered by a public housing
agency shall be not less than one-fifth of
family income, and no rental for any single
dwelling unit shall exceed one-fourth of
family income. Income, for purposes of this
Act, means income from all sources of each
member of the family residing in the household who is at least eighteen years of age;
except that (i) non-recurring income, as
determined by the Secretary, and the income
of dependent, full-time students shall be
excluded; (11) an amount equal to the sum
of $300 for each dependent, $300 for each
secondary wage earner, 5 per centum of the
family's gross income (10 per centum in the
case of elderly families), and those medical
expenses of the family properly considered
extraordinary shall be deducted; and (111)
the Secretary may allow further deductions
in recognition of unusual circumstances."
On page 77, beginning with line 11, strike
out all through line 10 on page 78 and insert the following:
"(2) (A) The term 'low-income families'
means families the income of which do not
exceed the median income for the area, as
determined by the Secreta.ry with adjustments for smaller and larger families, except
that the Secretary may establish income
ceilings higher or lower than the median income for the area on the basis of his finding
that such variations are necessary because
of prevailing levels of construction costs,
unusually high or low median family in·
comes, or other relevant factors .
"(B) The term 'families' includes families consisting of a single person in the case
of elderly families a.nd displaced families,
and includes the remaining member of a
tenant family.
"(C) The term 'elderly families' means
f.aimliies whose heads ( or r!iheir spouses) , or
whose sole members, are at least fufty years
of age, or are under a disability a.s defined
in section 223 of the Social Security Act, or
are handicapped. A person shall be considered handicapped if such person is determined, pursuant to regulations issued by the
Secretary, to have a physical impairment
which (1) 1s expected to be of long-continued
a.nd indefinite dur.a.tion, (ii) substailitially
impedes his ability to Hve independently and
(ill) is of such a nature that such a.blUty
could be improved. by more suitaible housing
conditions.

"(D) The term 'displaced :fam1Ues' means
families displaced by governmental action, or
fa.mllles whose present or former dwellin.,,as
are situated in areas determined ,b y the
Small Business Administration, sub-sequent
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April l, 1965, to have been affected by a
natural disaster, and which have been extensively damaged or destroyed as the result
of such disa..ster."
On page 79, beginning with line 24, &trike
out all through line 3, on page 80, and insert
the following:
" ( 6) The term 'public housing agency'
means <any State, county, municipality, or
other governmental entity or public body
( or agency or instrumentality thereof), including ,a metr-opolita,n or regional agency,
or any multi-State agency, which is authorized to engage in or. assist in the development or operation of low-income housing."
on page 82 beginning with line 16, strike
out all through line 9, on page 87, and
insert the following:

1io

"ANNUAL CONTRIBUTIONS FOR LOW INCOME
HOUSING PROJECTS

"SEC. 5. (a) The Secretary may make annual contributions to public housing agencies to assist in achieving and maintaining
the low-income character of their projects.
The Secretary shall embody the provisions
for such annual contributions in a contract
guaranteeing their payment. The contribution payable annually under this subsection
i;hall in no case exceed a sum equal to the
annual amount of principal and interest
payable on obligations issued by the public
housing agency to finance the development
or acquisition cost of the low-income project involved. The amount of such annual
contributions which would be established for
a newly constructed project by a public
housing agency designed to accommodate
a number of families of a given size and kind
may be established under this subsection for
a project by such public housing agency
which would provide housing for the comparable number, sizes, and kinds of families through the acquisition, acquisition
e.nd rehabilitation, or use under lease of
structures which are suitable for low-income
housing use and obtained in the local market.
Annual contributions payable under this
subsection shall be pledged, 1! the Secretary so requires, as security for obligations
issued by a public housing agency to assist
the development or acquisition of the project to which such annual contributions relate and shall be paid over a period not to
exceed forty years.
"(b) Any contract for loans or annual contributions, or both, entered into by the Secretary with a public housing agency, may
cover one or more than one low-income
housing project owned by said public housing agency; in the event such contract covers two or more projects, such projects may,
for any of the purposes of this Act and of
such contract (including, but not limited to,
the determination of the amount of the loan,
annual contributions, or payments in lieu
of taxes, speclfl.ed ln such contract), be
treated collectively as one project.
"(c) In recognition that there should be
local determination of the need for lowincome housing" ( 1) the Secretary shall not make any
contract with a public housing agency for
preliminary loans ( all of which shall be repaid out of any moneys which become available to such agency for the development of
the projects involved) for surveys and planning in respect rto any low-income housing
projects (1) unless the governing body of the
locality involved has by resolution approved
the application of the public housing agency
for such preliminary loan; and (ii) unless
the public housing agency has demonstrated
to the satisfaction of the Secretary rthat
there is a need for such low-income housing
under the conditions set forth in this Act;
and
"(2) the Secretary shall not make any
contract for loans ( other than preliminary
loans) or for annual contributions pursuant

to this Act unless the governing body of the
locality involved has entered into an agreement with the public housing agency providing for the local cooperation required by
the Secretary pursuant to this Act.
"(d) (1) In addition to the annual contributions authorized under subsection (a),
the Secretary may make contributions to
public housing agencies to assist in the operation of their projects. Contributions
under this subsection shall be payable annually and shall not exceed such amounts
as the Secretary determines are required
(A) to assure the low-income character of
the projects involved, and (B) to achieve
adequate operating services and reserve
funds. The Secretary may embody the provisions for annual contributions in accordance with this subsection in a contract
guaranteeing their payment.
"(2) At the initial stage of development of
each new low-income housing project, or in
the case of existing projects e.t the earliest
practicable time after the date of enactment of this section, the public housing
agency operating the project shall determine
with the approval of the Secretary, appropriate and required operating services and reserve funds, including tene.nt services, based
on the character and location of the project
so the characteristics of the families to be
housed. Services so determined shall constitute the base level of operating services of a
public housing agency. If income from a project of a public housing agency will not be
sufficient iln any year to meet rthe e.gency's
base level of operating services at projected
costs for that year, the Secretary may Inake
contributions to meet the residual cost. The
commitment to maintain a base level of operating services shall be incorporated in an
annual contributions contract. A public housing agency shall signify its base level of operating services requirements e.t the beginning of its operating year and at the time of
the preparation of its annue.l budget. A public housing agency shall at the time of its
reexamination of tenant income ( at least
every two years) reexamine Us base level of
operating services in order to dertermine the
adequacy of the services provided for in the
light of che.nging conditions and standards.
" ( e) In addition to the annual contributions authorized under subsections (a) and
(d), the Secretary may make contributions
to public housing agencies to effect such improvement in existing projects administered
by such agencies as the Secretary determines
are necessary to bring such projects up to
minimum standards prescribed by the Secretary for new projects. Contributions under
this subsection shall be payable annually and
provision therefor may be embodied in a
contra.ct guaranteeing their payment.
"(f) Income limits for occupancy, rents,
and other requirements applicable to lowincome housing projects shall be determined
without regard to whether annual contributions with respect to such projects are being
provided pursuant to subsections (d) and
(e).

"(g) Any portion of an annual contributions payment made to a public housing
agency pursuant to a contract under this
section which is not used by the agency in
the year for which it was made shall, under
regulations prescribed by the Secretary, effect
a pro tanto reduction in any subsequent
annual contributions ,p ayment made to such
agency.
·
·
"(h) Subject to the specific limitations or
standards ln this Act governing the terms
of sales, rentals, leases, loans, contracts for
annual contributions, or other agreements,
the Secretary may, whenever he deeIUS it
necessary or desirable in the fulfillment of
the purposes of this Act, consent to the modlfl.cation, with respect to rate of interest,
time of payment of any installment .of principal or interest, security, amount of annual
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contribution, or any other term, of any contract or agreement of any kind to which the
Secretary is a party. When the Secretary
finds that it would promote economy or be
in the :financial interest of the Federal Government or is necessary to assure or maintain the low-income character of the project
or projects involved, any contract heretofore or hereafter made for annual contributions, loans, or both, may be amended or
superseded by a contract of the Secretary,
Contracts may not be amended or superseded
in a manner which would impair the rights
of the holders of any outstanding obligations
of the public housing agency involved for
which annual contributions have been
pledged. Any rule of law contrary to this
pr_ovision shall be deemed inapplicable.
"(i) (1) The aggregate contracts for annual contributions entered into by the Secretary under subsection (a), and section 10
of this Act as it eXisted prior to the date of
enactment of the Housing Consolldiation and
Simplification Act of 1971, sh.all not exceed
$1,424,250,000 per annum, which limit shall
be increased by $350,000,000 on July 1, 1972,
by $400,000,000 on July 1, 1973, and by $450,000,000 on July 1, 1974: Provided, That a.t
least 30 per cenrtum of the total amount of
such contracts entered into in any fiscal year
pursuant to new authority granted to the
Secretary by any Act of Congress enacted on
or after December 31, 1970, shall be entered
into with respect to units of low-income
housing in private accommodations provided
under section 8 (section 23 of this Act as it
eXisted prior :to the date of enactment of the
Housing Consolidation and Simpllflcation
Act of 1971) . The Secretary is &!so authorized
to enter into contracts for annual contributions (A) under subsection (d) aggregating
nort more than $300,000,000 per annum, and
( B) under subsection (e) aggregating not
more than $100,000,000 per annum.
"(2) The Secretary shall enter into only
such new contracts for preliininary loans as
a.re consistent with the number of dwelling
units for Which contracts for annual contributions may be entered into under subsection (a). In admlnlstering the authority provided under this section, the Secreta.ry sh.all
assure that public housing agencies have
complied with the requirements of section
8(a) (1) concerning the provision of low-income housing in private accommodations.
The faith of the United States is soleinnly
pledged to the payment of all annual contributions contracted for pursuant to this
section, and there is hereby authorized to
be appropriated in each fiscal year, out of
any money in the Treasury not otherwise
appropriated, the amounts necessary to provide for such payments. All payments of annual contributions pursuant to this section
shall 1be made out of any funds available
for purposes of this Aot when such payments
are due, except that funds obtained through
the issuance of obligations pursuant to section 4(b) (including repayments or other
realizations of the principal of loans made
out of such funds) shall not be available for
the payment of such annual contributions."
On page 99, beginning with line 10, strike
out all through line 22, on page 100, and
renumber succeeding sections accordingly.
On page 87, beginning with line 25, strike
out all through line 11, on page 88, and insert the following:
"(b) Every contract ma.de pursuant to this
Act for loans ( other than preliminary loans)
and annual contributions shall provide that
the construction cost of the project (excluding the cost of land, demolition, site improvement, non-dwelling facllities, and the
cost of relocation assistance) on which the
computation of any annual contributions
under this Act may be based shall not exceed by more than 20 per centum the appropriate prototype cost for the area, except
where the Secretary determines (on a proJ-
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ect-by-proJect basis) that this limltation
should not be applied to the project because
of special considerations."
On page 88, strike out lines 14-18.
On page 88, line 19, strike out "(2)" and
insert "(l) ".
On page 89, line 1, strike out "(3)" and
insert "(2) ".
On page 89, beginning with 11ne 11, strike
out all through line 22, on page 90, and insert the following:
"(d) Except as otherwise herein provided,
every contract for annual contributions under section 5 (a) shall provide that no annual contributions shall be made available
for any project which ls exempt from real
and personal property taxes levied or imposed
by the State, city, county, or other political
subdivision in wlhich the project is located.
Notwithstanding the foregoing, such contributions may be made available for an
existing project which is exempt from such
taxes and with res~ect to which a public
housing agency is required to make payments
in lieu of taxes, 1f the amount of such payments is increased by not less than 10 per
centum each year until such time (not later
than 10 years after the first such increased
payment) as the amounrt of such payments
equals the full amount of such taxes which
would be paid with respect to the project
except for the exemption. The Secretary
shall cause outstanding contracts for annual
contributions to be amended in conformity
with the provisions of this subsection. Estimates for the amounts by which such provisions require an increase in the annual contributions payable to any public housing
agency shall be submitted to the Secretary
by such agency not later than 6 months
after the effective date of this section."
On page 90, line 23, strike out "(f)" and
insert in Ueu thereof " ( e) ".
On page 93, after line 4, insert the following:
"(f) Effective on January 1, 1975, every
contract for annual contributions shall provide that, notwithstanding any other provision of this Act, the rent required of any
tenant family receiving a major portion of
its income in the form of pubUc assistance
payments under any Federal or State program shall be not less than an amount equal
to (A) that part of the operating costs of the
project which is attributable to the dwelling
unit occupied by such famlly, and (B) the
cost of the utllity services furnished to such
dwelling unit. For the purposes of this subsection, the operating costs of a project do
not include principal and interest charges
on obligations issued by the publ1c housing
agency to flnance the development or acquisition cost of the project.
"(g) (1) Every contract for annual contributions shall provide that, 1f the Secretary
and the pubUc housing agency agree that a
project with respect to which such contributions are made 1s obsolete as to physical condition or location, the Secretary may, in lieu
of any other obUgation under such contract
with respect to such project, make a grant
to such agency in an amount sufficient to
retire the outstanding indebtedness on the
project and, if the project is not to be sold,
the cost of demolition. Any such grant shall
be conditioned upon the public housing
agency providing satisfactory replacement or
relocation housing as determined by the
secretary.
"(2) There 1s authorized to be appropriated not to exceed $100,000,000 for grants
under this subsection. Any amounts so appropriated shall remain available until expended."
On page 93, beginning with "Expenditures"
in line 24, strike out all through line 3, on
page 94, and insert the following: "Expenditures incurred by a public agency in the
operation of a central dining facll1ty in connection with congregate housing shall be

considered as one of the costs of the project,
except that not to exceed 25 per centum of
the cost of providing food and service shall
be included."
On page 100, beginning with line 23, strike
out all through line 26, on page 103, and insert the following:
"HOMEOWNERSHIP FOB LOW-INCOME FAMILIES

"SEC. 10. (a) For the purpose of assisting
families of low income in acquiring homeownership or in acquiring membership in a
cooperative or other association operating a
housing project, a public housing agency is
authorized to develop, acquire, or lease low
income housing for subsequent resale to low
income housing tenants and fammes eligible
for low income housing under the terms and
conditions contained in this section. The
provisions of this section also apply to the
sale of rental housing owned by the public
housing agency.
"(b) (1) To purchase low-Income housing
under this subsection, a mortgage or other
obligations shall,
"(A) be given to the public housing agency
by a. family of J.ow income eligible for lowincome housing, a tenant family in low-income housing, or a qualified entity approved
by the Secretary;
"(B) be secured by the property which is
to be purchased;
" ( C) be in a principal amount of not more
than the sa.le price plus closing costs and
prepaid expenses;
"(D) bear interest at a rate not to exceed
the maximum rate applicable to mortgages
insured under section 402 of the Revised National Housing Act, or the rate on the public
housing agency's principal debt on the project, whichever is applicable;
"(E) provide for a maturity satisfa.ctory
to the secretary, but not to exceed forty
years;
"(F) provide thait the purchaser's income
contribution to monthly homeownership expense shall be an amount equal to one-fifth
of the purchaser's income, but in no case
sha.11 the purchaser's income contribution be
less than the am.ount ot 'monthly homeownership expense• excluding payment for
principal and interest;
"(G) provide that the income contribution to monthly homeownership expense for
a purchaser which is a qualified entity shall
be determined by using an aggregate amount
based on the contribution that would be required under paragraph ( 6) of each family
who occupies a dwelling unit in rthe purchased property;
"(H) provide that the purchaser sha.11
make monthly payments for a.ny services furn1shed by the public housing agency to the
purchaser; and
" (I) include other terms and conditions
which the Secretary determines are required
to carry out the purposes of this section.
"(2) As used in this subsection, the term
'monthly homeownership expense' shall include monthly amounts for principal and
interest under the amortization provtslons
of the mortgage or other obl!tgatlon, e.mounts
for insurance and taxes, and an amount attributable to the cost of utlltties as determined by the Secretary on the basis of estimated costs for utilities in the area. Subject to subsection ( e) , the term 'sale price'
means (A) in the case of housing newly developed, acquired, or !leased for subsequent
resale under this subsection, the portion of
the unpaid balance on the public housing
agency's principal debt on the project at the
ti.me of sale which is allocable to the dwelling unit or un1ts involved, (B) in the case
of low-income rental housing, the appraised
value of the property at the time of sale, or
(C) in cases where participants in mutualhelp projects or homebuyers in homeownership opportunity projects voluntarily elect to
purchase their _low-income housing units
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under the terms of this subsection, the purchase price provided for under their lease
with option to purchase type of contracts
with the public housing agencies involved.
" ( c) ( 1) In furtherance of the purposes of
this section, and as an alternative procedure for assisting families of low income to
acqutre homeownership, any public housing
agency may permit any adult member of a
tenant family to enter into a contract (either
individually or as a member of a group) for
the acquls1t1on Of a. dwelling unit in a.ny
project of the public housing agency, if the
property to be acquired is sufficiently separable from other property retained by the
public housing agency to make it suitable
for sale and for occupancy by such purchaser
or a. member or members of his family, upon
the following terms:
"(A) The purchaser Shall pa,y e.t least (1)
ia pro rat.a. share cost of any services furnished
him by the public agency, including but not
limited to, administration, maintenance, repairs, utlllties, insurance, provtston of reserves, and other expenses, (1i) local taxes
on his dwelling unit, or a portion thereof,
as determined. 'by ,t he Secretary, and (lll)
moili'lihly payments of interest and principal
sufficient to a.mortioo :a. sales price, equal to
the greater of. the un&morrtized debt or the
,a ippreised value (a.t the time such purchase
ooDttract is enitered into) of the dwelling
unit, m ll.dt more .tha.n forty yealt'S.
"(B) [ f a.t any time (1) a purchaser falls
to carry out his contract 'With the public
housi!llg agency and 1f no adult member of
his fa.mlly who resides in the dwelling assumes such contract, or (11) the purchaser
or a member of his f-a.m.ily who assumes the
contract does not reside in the dwelling, the
public housing agency sha.11 have a.n option
to ,acquire his interest under such contract
upon payment ·t o him or his estate of. an
amount equal to his aggregate principal payments plus the va,lue to the public housing
agency of. a.ny improvements made by him.
" ( 2) The ipU!blic houst.ng agency sha.11 con·
tinue to make local tax payments upon the
sale under this subsection of the project, or
any dwelling unit in the project, if (A) the
looaJ. governing body so requests, or (B) the
Secretary determines that such payments
should lbe continued, m whole or 1n pa.rt, to
make it possible !for any low-incom.e fa-mlly
to pUTcbase a home. Any payments so made
sha.11 (1) ,b e in lieu of real or persona.I property taxes wh1.ch might otherwise be levied.
or imposed on the project or dwelling unit,
a.s the case may ·b e, and (11) be considered
one of the costs of the project for purposes
of annual contributions.
"(d) Notwithstanding any other provision
of this Act, the sale of a project or dwelling
unit in a project shall not ,a ffect the Secretary's commitment to pay annual contributions wi,th respect to such project, but such
oontributlons shrul not exceed the maximum
con,tributions authorized under this Act.
" ( e) A public housing agency shall, before
selling any project or dwelling un1t in a
project pursuant to this section, make such
repairs or improvements to the project or
dwelling unit as may be necessary to conform to standards prescribed by the secretary. In addition to the contributions authorized under section 5, the secretary may
make annual contributions to any public
housing agency in such amounts as the Secretary determines are required to pay the
interest and principal charges on obligations
issued by the public housing agency to
flnance repairs or improvements in accordance with the provisions of this subsection.
The sales price of any project or dwelling
un1t with respect to which repairs or improvements are made under this subsection
shall include that portion of the unpaid
balance on the public housing agency's debt,
at the time of sale, which was incurred to
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finance such repairs or improvements and
is allocable to the dwelling unit or units
involved.
"(f) The Secretary shall by regulation prescribe the conditions under which a low-income family which purchases a dwelling unit
pursuant to this section may sell such unit.
Among the conditions so prescribed shall be
a requirement that upon the resale of any
such unit the seller shall be obligated to pay
to the United States an a.mount equal to
(1) the Federal subsidy received by, or for
the benefit of, the seller in reduction of the
principal amount of any mortgage covering
property during the period in which it was
held by the seller, or (2) that part of the
sales price which is in excess of the seller's
equity (including the reasonable value of
repairs and improvements made by the seller)
in the property at the time of the sale,
whichever is the lesser.
"(g) Subject to the approval of the Secretary, any conveyance, contra.ct, or agreement heretofore executed by a public housing
agency for the sale or lease of low-income
housing to low-income families or public
housing tenants may be a.mended to include
any of the terms and conditions of this section."
On page 110, strike out lines 7-11, and
insert the following:
"SEC. 208. Except as provided in sections
201-207, this title shall take effect on January 1, 1973; except that" ( 1) any adjustment required by the provisions of the United States Housing Act
of 1937, as amended by section 201 of this
title, in what is to be considered income, or
in rents for dwelling units in low-income
housing shall be made at the first regular
reexamination of tenant income following
such date; and
"(2) the provisions of section 5(d) of the
United States Housing Act of 1937, as amended by section 201 of this title, relating to
annual base level operating assistance contributions pursuant to contracts entered into
by the Secretary, shall take effect upon the
date of enactment of this Act."

tena.nce of such housing: (3) the provision
of amenities to guarantee safe and healthy
family life and neighborhood environment,
(4) good design and quality in architecture
to re.fleet neighborhood and. community
standards; ( 5) the effectiveness of existing
FHA mortgage limits in the areas, and ( 6)
the advice and recommendations of local
housing producers. These prototype construction costs would become effective upon
the date of publication in the Federal Reg-

ister.

Subsection (c) would define "construction
costs" as those cost items which are normally reflected in the amount of a home
mortgage or multifamily mortgage insured
under section 402 and 502, except for the cost
of land and site improvements.
Section 201. Insurance funds.-section 201
(b) of s. 2049, which describes the Special
Risk Insurance Fund would be amended to
include the mortgages of two new programs
subsequently added to the "Revised National
Housing Act." Section 201 (b) (2) would be
amended to include home mortgages insured
under section 401 (g) and section 201 (b) (4)
would be a.mended to include multifamily
mortgages under 501(j) (refinanced mortgages].
Section 401. Home mortgage insurance.Basic insurance program.--8ect1on 401 of the
"Revised National Housing Act" as proposed
in s. 2049 would be amended by adding a
new subsection (g). This subsection would
authorize the Secretary to insure a mortgage
executed by the occupant of a single fainily
dwelling to refinance an existing mortgage
on that dwelling so to assist in preserving and
improving the quality of existing neighborhoods and properties and to prevent the
abandonment of such propentles. Mortgages
eligible for insurance under this subsection
shall: ( 1) be secured by the property which
is to be refinanced; (2) be in a principal
amount not exceeding the sum of 90 percent of the appraised value of the property
plus rthe estimated cost of any repairs; and
(3) provide for the complete e.mortim.tlon
by periodic payments within such term as
the Secretary prescribes.
No mortgage can be insured under this
SECTION-BY-SEOl'ION SUMMARY OF .AMENDsubsection unless tit is (a) located in a
MENT 788 TO 8. 2049, THE HOUSING SIMPLIstable
neighborhood containing adequate
FICATION AND CoNSOLIDATION ACT OF 1971
This amendment proposes a series of public facilities or in an area in which
the community is planning to carry out a
changes to S. 2049 in the following areas:
program for neighborhood preservation, conTITLE I: MORTGAGE CREDIT ASSISTANCE
servation or rehabilitation and (b) the propTitle I of S. 2049 contalns a complete re- erty is basically sound or capable of repalr
write of the National Housing Act and pro- without substantial rehabilitation.
poses a seven title "Revised National Housing
Section 402. Homeownership a.55istance.Act." Amendment 788 would modify the fol- S. 2049 provides in section 402 a program rto
lowing sections of this "Revised Na.tlonaJ assist lower income families in acquiring
Housing Act.":
homeownership. (This would replace the
Sectlon 3. Flexible mortgage a.mounts.- present section 235 program.) This entire
The proposed sec,tion 3 of s. 2049 would be seotion would be deleted and a new section
deleted and new section inserted in its place. 402, dealing with homeownership assistance,
Subsection (a.) would prohibit the secretary inserted in its place.
from insuring any mortgage under section
Subsection. (a) authorizes the Secretary
402 (Homeownership Assistance) or section to make and to contract to make periodic as502 (Multifamily Housing Assistance) which sistance payments on behalf of eligible lower
exceeds, for that portion attributable to income famil1es to assist them in acquiring
dwelling use, the sum of (1) 120% of the homeownership or ownel'Ship of a unit in a
prototype construction cost for the type of cooperative (sales cooperatives). Such assistdwelling in that area and (2) the appralsed ance will be in the form of payments to mortvalue of the land and actual cost of site gagees holding mortgages meeting rthe speimprovements. However, the Secretary could cial requirements in this section.
Subsection {b) sets forth the general reinsure a mortgage under section 402 and 502
which exceeded the above on an individual quirements for assistance under section 402.
case basis if he determines that the particu- The homeowner or owner of a cooperative
lar project or dwelling is subject to unavoid- unit must be of lower income and satisfy
eligiblllty requirements prescribed by the
able or unforeseeable cost increases.
Subsection (b) directs the Secretary to Secretary. For homeownership (including
determine prototype construction costs for ownership ofa condominium unit) the owner
each type and size of dwelling units and must be a mortgagor under a mortgage meetproject in each housing market area. at least ing the requirements of and insured under
annually. These prototypes would be based section 402.
on the following: (1) an estimate of the conFor ownership of a unit in a cooperative,
struction costs of comparable new dwelling the owner must be a mortgagor under a
units of various types and sizes; (2) the ex- mortgage meeting the requirements of and
tra duralbllity required for economical main- insured under section 402. Such a unit must
CXVII--2901-Part 35
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be (a) in a cooperative project, the construc-

tion, substantial rehabiUtation or acquisition of which was financed through a
mortgage insured. under section 501 of the
Revlsed National Housing Act, completed
w1 thin two years prior to the flling of an
application for assistance; and had no previous occupant: or (b) in an existing project,
insured under Sections 213, 221(d) (3) or 236
of the National Housing Act, receiving rent
supplements or financed under the low rent
public housing program, and the units a.re to
be sold to purchasers eligible for mortgage
lnsura.nce and assistance payments under
this section. The subsection also provides
that to be eligible for assistance, the cooperative must have consumer-oriented
sponsorship and will continue to provide
community facilities for the owners of such
units.
This subsection also provides an exception
to the above and permits the Secretary to
make assistance payments on behalf of
otherwise eligible families involving homes
or cooperative units which are being financed
through a state or local program providing
assistance through loans, loan insurance, or
tax abatement and which prior to completion of construction or rehabilitation is approved for receiving the benefits of this
section.
Subsection (c) provides that assistance
payments may be made during such time as
the mortgagor continues to occupy the property. Such payments may continue to be
made lf a new owner purchases the property
and is approved by the Secretary as eligible
to receive such assistance. The Secretary
is also authorized to continue ma.king a.ssista.noe payments where the mortgage has been
assigned to him.
Subsection (d) provides that assistance
payments shall be an amount not to exceed
Jthe lesser of ( 1) the balance of the monthly
payment for principal, interest, taxes, insurance, and mortgage insurances premiums
due under the mortgage remaining unpaid
after deducting 20% of the mortgagor's income; or (2) the difference between the
monthly payment required for principal, interest, taxes, insurance and mortgage Insurance premium and the monthly payment
for taxes, insurance and mortgage insurance
premium. In no case, however, shall monthly
payments be less than the sum of monthly
payments for taxes and insurance.
Subsection (e) permits the Secretary to include in that payment to the mortgagee an
a.mount to reimburse the mortgagee for its
expenses in handling the mortgage.
Subsection (f) provides that procedures
shall be adopted to recertify mortgagor's income every two years for the purpose of adjusting the amount of assistance. This subsection also provides that no assistance payments shall be made unless the Secretary is
satisfied that the mortgagor's residual income
is sufficient to pay normal ut111ty and maintenance costs.
Subsection (g) requires the Secretary to
prescribe regulations to assure that the sales
price of properties to lbe purchased under the
program are not increased above the appraised value on which the maximum mortgage ls computed. This subsection also requires the Secretary to prescribe regulations
to present excessive profits upon sale or disposition of property assisted under this section, in which case the seller would be required to repay, out of net proceeds, an
amount equal to that portion of the assistance payments which covered principal determined by the Secretary to be equitable
taking into account the circumstances surrounding the sale or disposition.
Subsection (h) authorizes the appropriation of funds to carry out the provisions of
this section including sums to make assistance payments under contracts entered into
under this section. Such contract authority
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shall not exceed amounts approved in appropriation acts, and such contracts shall not
exceed $75 million prior to the beginning of
fiscal year 1970, and shall be increased by $125
million in fiscal yea.r 1970, $150 million for
fiscal year 1971, and $200 mlllion for fiscal
year 1972, $250 million in fiscal year 1973,
$300 million in fiscal year 1974, and $350 mil·
lion in fiscal year 1975.
This subsection also provides that not more
than 30 percent of the contract authority
approved in appropriations acts made after
July l, 1972 be made with respect to existing
units except in the case of units for families
displaced by pu'bllc action or families with
five or more minors where this limitation will
not apply. Also, not less than 10 percent of
this contract authority approved in appropriations acts shall be used for properties approved by the Secretary prior to substantial
reha.billta.tion.
Subsection (1) authorizes the Secretary to
insure a. home mortgage (including openend advances) under this section whiClh
meets the requirements of section 401 except
thait such a moritgage shall: (1) involve a
single-family dwelling or a one-family unit
in ,a condominium or cooperative, and (2)
have a principal obligation not to exceed (a)
the appraised value of property (or if a
rehabmtated property, the sums of the estimated cost of rehabilitation plus rthe estimated value of the property prior to rehabilltation) , and (b) an amount not to
exceed all closing costs and prepaid expenses
less $200.
Subsection (j) authorizes the Secretary !to
insure a mortgage executed by a nonprofit
organization, public body or agency to finance the purchase (and reha.b1litation 1f
necessary) of housing for resale to families
eligible for assistance under section 402. The
housing must include five or more onefamily dwellings or units in any case where
rehabilitation is involved. The mortgage
shall not exceed the appraised value of the
property at time of purchase plus rthe estimated cost of rehabilitation and bear market rate interest. Properties eligible for insurance shall be locaited. in stable neighborhoods with adequate public fa.cllities or
amenities or in areas where action is being
taken (including the rehabilitation under
this section) to give reasonable promise that
a healthy environment will be created.
Under subsection (j) (4) the Secretary is
authorized to insure the individual mortgages given to finance the resale of th1s
housing to familles eligible rto receive assistance under this section after the purchase
and/or rehabllitatlon of the property. The
Secretary also is authorized to pay on behalf
of the mortgagor the difference between the
required monthly payment for principal,
interest, taxes, insurance, and mortgage insurance premium obligated under the mortgage and the monthly payment for interest,
taxes, and mortgage insurance premiums.
Subsection {k) inoorporates Section 237
of the National Housing Act. The Secret,ary
is authorized to provide, or oontra.Clt with
public or private organizations to provide,
budget, debt management and related counseling services to families whose mortgage is
insured under this section the Secretary may
also provide counseling to eligible families
who lack funds for a downpa.yment to help
them save for this purpose.
Subsection (1) defines "lower income families" to mean those families whose income
does not exceed the median income for the
area. The Secretary may make adjustments
for family size and can raise or lower these
cellings if construction costs, unusually high
or low median family incomes, or other
factors warrant such action.
Subsection (m) defines "income" to mean
all income from ea.ch member of the family
1n the household, with the following exceptions: ( 1) the income of family members

under 18, the income of full-time students
{unless such members or students a.re heads
of households) , and nonrecurring income;
(2) an amount equal to $300 for each dependent and each secondary wage ea.mer;
(3) an amount equal to 5 percent of gross
income (10 percent in the case of an elderly
family); and (4) medical or other expenses
as the Secretary approves for exclusion.
Subsection (n) provides for assistance to
owner occupants to reha.b111tate their own
property, if such owner-occupant 1s otherwise eligible for assistance. It authorizes the
Secretary to make assistance payments, subject to subsection (d), to a mortgagee on
behalf of a homeowner who meets the income requirements if ( 1) the mortgage was
executed for the purpose of reha.bllitating or
renovating the property involved, (2) that
mortgage 1s insured under or meets the requirements of subsection (1) of this section,
and (3) that homeowner continues to occupy
such property.
Section 501. Project mortgages-Multifamily housing-Section 501 of S. 2049 sets forth
the genera.I insurance requirements for multifamily housing. It would be amended as
follows:
Section 501(1) of S. 2049 sets forth certain
requirements for insuring project mortgages.
This subsection would be amended to permit
projects or properties, intended. for the use
of the elderly or handicapped, to incorporate design facllities to serve the special
needs of these families.
Section 501 of s. 2049 would also be
amended by adding a new subsection (j) to
cover insurance of refinanced. mortgages
meeting specified requirements. Under this
new subsection, the Secretary would be authorized to insure any mortgage covering a
multifamily housing project to finance an
existing mortgage on that project so as to
assist in preserving and improving the quality of existing neighborhoods and properties
and prevent the abandonment of such properties. Mortgages eligible for insurance under
this subsection shall: ( 1) be secured by the
property which is to be refinanced with the
proceeds; (2) be in a. principle a.mount not
exceeding the sum of 90 percent of the appraised value of the property (97 percent in
the case of cooperatives) plus the estimated
cost of repairs; and (3) provide for complete
amortization by periodic payments as prescribed by the Secretary.
No mortgage shall be insured under this
section unless the Secretary determines (a.)
that the property to be refinanced 1s located
in a neighborhood which ls sufficiently stable
a.nd contains sufficient public facilities and
amenities to support long-term values or in
which ,the community is planning to carry
out a. program for neighborhood preservation, conservation, or reha.billtation; (b) that
the property is basically sound or capable of
repair without substantial rehabilitation; i,nd
(c) that, when refinancing involves an existing owner, maintenance services provided
have been adequate.
The Secretary may extend the amortization term of any mortgage insured under
this subsection if he determines that a rent
increase would be reduced or avoided.
This section does not preclude the insurance of mortgages which involve projects
containing units to be made available to low
or moderate income families, or a change in
the form of ownership, or manner of operation of the project.
Section 502. Multi-family housing assisrtance.-S. 2049 provides in Section •502 a progra.m. designed to reduce :rentals for lower
income families. This entire section would
be deleted and a new Section 502 dee.Ung
with multi-family housing assistance inserted in its place.
Subsection {a.) authorizes the Secretary
to m.ake, and to contract to make, periodic
assistance payments on belhalf of the owners
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of rental housing projects. This would be acoompllshed through payments to mortgages
holding moI"tgages meeting the speciail requirements of this section.
Subsection {b) provides that assistance
payments would be ma.de only so long as
the project is operated as a multi-family
housing project and is subject to the mortgage which meets the requirements of a.nd is
insured under Subsection (j) or which has
been assigned to the Secretary. Additionally,
assistance payments would lbe made if the
project is owned by a private non-profit corporation or other private non-profit entity, a
limited dividend corporation or other limited
dividend entity, or a public agency or a cooperative housing corporation and is financed
under a State or local program which is providing assistance through loans, loan insurance, or tax abatement. Upon meeting the
requirements above, assistance payments can
be made for either new or existing construction and for all or part of a project.
Subsection (c) provides that the amount of
any assistance payment shall not exceed the
difference between total cost attributable to
the project (principal, interest, mortga,ge insurance ,p remiums, ,t axes, utilities, im,aintena.nce, management and operating cOS1ts as
well as tenants services) and the total revenues accruing to the project (rents or cooperative charges, other fees and charges,
grants or other income, non-residential ite"nants, interest or any direct project investments ,and other revenues as determined by
the Secretary) . Contracts can ibe amended
by the Secretary to reflect rthe changes in
•p roject costs or revenues.
Subsection (d) provides additional assistance payments to reimburse the mortgagee
for its expenses in handling the mortgage.
Subsection (e) provides that receiving the
benefits of assistance payments is made conditional on the project owner operating the
project in accordance with such requirements
that the Secretary may prescribe with respect to tenant eligibility and rents. Also,
the Secretary is required to adopt procedures
for reviewing tenants income at intervals of
not more 11han 2 yea.rs.
Subsection (f) requires that an "operating
rental charge" and a. "fair market rental
charge" be established for each assisted unit.
The operating rental charge would be based
on the cost of operating, maintaining and
managing the project, exclusive of debt service. The fair market rental would be based
on the cost of opera.ting the project with
payments on principal, interest, and mortgage insurance premium. The actual per unit
rental would be based on local rent to income ratios determined by the locality (or
sponsor if no such local ratios exist) and
approved by the Secretary. Such ratios would
take into account family income, family size
and local income and spending patterns;
however, no family would pay in excess of
25 percent of income for rent and the average rent to income ratio in each project
should be at least 20 percent. The only exception to these provisions would be families
who receive a majority of their income
through federally-assisted public assistance
who, two years after enactment of this provision, would be required to pay as a minimum the operating rental charge. This two
year period would provide the time necessary
for any changes in state or local welfare
laws and regulations to carry out the section.
Subsection (g) would require the project
owner to accumulate and to pay periodically
to the Secretary any rental charges received
in excess above the a.mounts specified in the
assistance contract. The Secretary would deposit these in a revolving fund to be used to
make additional assistance payments. Moneys
not needed for current obligations could be
invested in government obligations or government guaranteed obligations.
Subsection (h) would require that, in the
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case of a new project, at least 20 percent of
the units initially be made available for families of very low income, defined as those
requiring an initial assistance payment in
excess of 60 percent of the fair market rental
charge. The requirement could be waived if,
due to local or special circumstances, the
project cannot meet this requirement. This
subsection also requires the Secretary to prescribe regulation to insure that the availability of units in any new project shall be
published, along with a rental range, in a
dally newspaper of general circulation in the
area where the project is located, and in a
newspaper serving the center city if the project is located in a standard statistical metropolitan area.
Subsection (i) authorizes the appropriation of funds to carry out the provisions of
this section including sums to make assistance payments under contracts entered into
under this section. Such contract authority
shall not exceed amounts approved in appropriation acts, and such contracts shall
not exceed $75 million prior to the beginning
of fiscal year 1970, and shall be increased by
$125 million in fiscal year 1970, $250 million
in fiscal year 1971, $280 million in fiscal year
1972, $350 million in fiscal year 1973, $400
million in fiscal year 1974 and $450 million
in fiscal year 1975.
Subsection (j) authorizes the Secretary to
insure a mortgage (including advances on
such mortgages during construction) under
this section to be occupied primarily by lower
income tenants. Such a mortgage should
meet the requirements of section 501 with
the following exceptions. If the mortgage
is executed by a cooperative, nonprofit corporation or association, a public agency, or a
builder-seller, as (defined by the Secretary)
the principal obligation shall not exceed:
(a) if new construction, the estimated replacement cost of the project when completed; (b) if rehabilitation, the sum of the
cost of the rehabllitation plus the estimated
value of the property prior to rehabilitation;
or (c) if refinancing, the appraised value of
the property. If the mortgage is executed by
a limited distribution corporation or other
limited dividend entity or an investor-sponsor
who agrees to sell the project to a cooperative, the principal amount shall not exceed
90 percent of the above.
If a project is financed with a mortgage
executed by other than a cooperative, nonprofit, or public agency and later sold to a
cooperative or nonprofit association or corporation the Secretary under subsection
(j) ( 4) 1s authorized to insure such a mortgage not exceeding the appraised value of the
property at time of purchase, based on a
mortgage amount on which debt service can
be met from the income of the property,
when operated on a non-profit basis, after
payment of all operating expenses, taxes and
reserves. Subsection (j) (5) permits the sale
of individual units to eligible lower income
families under such regulations as the Secretary may provide.
Subsection (k) (1) defines the term
"tenant" to also include a member of a cooperative. It also defines the terms "rental"
and "rental charge" to include the charges
under the occupancy agreements between
cooperative members and the cooperative.
Subsection (k) (2) defines the term "low
income tenants" to mean tenants whose incomes do not exceed the median Income foi;
the area. The Secretary may make adjustments for family size and can raise or lower
these ceilings if construction costs, unusually high or low median family incomes, or
other factors warrant such action.
Subsection (k) (3) defines the term "tenant
services" to Include: counseling on household management, housekeeping, budgeting,
money management, child care and similar
matters; advice. as to resources for Job train-
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Ing and placement, education, welfare, Secretary on the basis of his estimate of the
health, and other community sources, serv- construction and equipment costs of new
ices which a.re directly related to meeting dwelling units of various sizes and types in
tenant needs and providing a wholesome Uv- the area. The Secretary in determining an
ing environment; and referral to appropriate area's prototype costs shall take into aiccount
agencies when necessary for the provision of the extra durability required for economical
such services for fa.milies living in housing maintenance of assisted housing, and the
projects assisted under this section.
provision of amenities designed to guarantee
Subsection (k) (4) defines "income to mean safe and healthy family life and neighbora.ll income from ea.ch member of the family hood environment. Further, in the developin the household, with the following excep- ment of such prototypes, emphasis shall be
tions: ( 1) the income of family members given to encouraging good design as an esunder 18, the income of full-time students sential component of such housing and to
(unless such members or students are heads producing housing which will be of such
of households), and nonrecurring Income; quality as to reflect the architectural stand(2) ian a.mount equal to $300 for each de- ards of the neighborhood and community.
pendent and each secondary wage earner; The prot.otype costs for any area shall be(3) a.n a.mount equal to 5 percent of gross
come effective upon the date of publication
income ( 10 percent in the case of an elderly in the Federal Register. Occupancy shall be
family); and (4) medical or other expenses limited to fa.mmes who at time of entry into
as the Secretary approves for exclusion.
a project are low-income families. Rents for
Subsection (k) (5) defines "cooperatives" low-income housing shall be determined by
as a non-profit corporation or a non-·p roflt the public housing agency with the approval
housing trust which has consumer-oriented of the Secretary. The average rental for
sponsorship and which ls organized for the dwelling units administered by a public houspurpose of construction, reha.bllltation, or ac- ing agency shall be not less than one-fifth of
quisition of housing a.nd related facilities. family income, and no rental for any single
Occupancy of the cooperative ts restricted dwelling unit shall exceed one-fourth of
to members.
family income. Income, or purposes of this
Subsection (1) authorizes the Secretary to Act, means income from all sources of ea.ch
enter into agreements with a state or its member of the family residing In the houseagency where such a state or agency con- hold who is at least eighteen years of age;
tracts to make assistance payments, subject except that (i) non-recurring income, as deto this section and such rules and regula- termined by the Secretary, and the income
tions adopted by the Secretary, with respect of dependent, full-time students shall be
to a project approved by the Secretary prior excluded; (ii) and amount equal to the sum
to the beginning of construction or rehablli- of $300 for each dependent, $300 for each
tation. Any funds provided by the state or secondary wage earner, 6 per centum of the
agency should be administered by the Secre- family's gross income ( 10 per centum in the
tary according to the ,agreement between the case of elderly families), and those medical
states or agency and the Secretary. Before expenses of the family properly considered
entering into such agreements to administer extraordinary shall be deducted; and (iii)
such state programs, the Secretary should the Secretary may allow further deductions
determine that the state or agency will pro- in recognition or unusual circumstances.
vide sufficient funds for the full period speciThe term "low-income families" means
fied in the assistance payment contract.
families the incomes of which do not exceed
the
median income for ithe area, as deterTITLE ll; PUBLIC AGENCY HOUSING
mined by the Secretary with adjustments for
ASSISTANCE
smaller and larger families, except that the
Title II of s. 2049 contains a complete Secretary may establish income ceilings
rewrite of the United States Housing Act of higher or lower than the median income for
1937 and proposes a 13-section re- the area on the basis of his finding that
vised "United States Housing Act of 1937". such variations a.re necessary because of preA series of a.men'<iinents are proposed t.o this vailing levels of construotion costs, unusually
revised "United States Housing Act of 1937", high or low median family incomes, or other
which would result in the following.
relevant factors.
Section 201. This section would amend and
The term "public housing agency" means
supersede the U.S. Housing Act of 1937.
any State, county, municipality, or other govShort title
ernmental entity or public body (or agenoy
Section 1. The Act would be cited as "The or instrumentality thereof), including a
metropolitan or regional agency, or any
United States Housing Act of 1937".
multi-State agency, which ls authorized to
Declaration of policy
engage in or assist in the development or opSection 2. The Declaration of Policy of The eration of low-income housing.
United States Housing Act of 1937 would be
Loans
amended as proposed in S. 2049, except the
Section 4. This section is the same as Title
phrase in the existing 1937 Act including "responsibility for the establishment of rents II, Section 4 of S. 2049.
and eligibility requirements, subject to the
Annuaz contributions
approval of the Secretary of HUD", would be
Section 6. This section provides for annual
retained.
contributions contract provisions in two
Definitions
parts: (1) capl!ta.l debt requirements and (2-)
Section 3. This section defines "develop- operating services and reserve funds.
ment", "operation", "acquisition cost",
(a) The Secretary would make annual con"State", "low income housing project" or tributions to public agencies to cover prin"project", "families", "elderly families", and cipal and 1nterest payments payable on ob"d!isplaced families" as proposed in S. 2049. ligations issued by the public housing agency
The terms "low-income housing", "low-in- to finance the development or acquisition
come families" and "public agency housing" cost of the low 'income project. This subseca.re defined as follows:
tion is lthe same as Title II, Section 5(a) of
The term "low-income housing" means s. 2049.
well-designed but not luxurious housing in a
(b) This subsection is the same as Title
local area, as determined by the Secretary, II, Section 6(d) of S. 2049; and provides for
the construction cost of which does not ex- oollectlve coverage of two or more projects
ceed by more than 20 per centum the ap- under one contra.ct.
propriate prototype construction costs for
(c) This subsection ls the same as Title
the area. Prototype construction costs (ex- II, Section 5 (e) of S. 2049 which requires
cluding the cost of land, demolition, and site the approval of the local governing body o!
improvements and non-dwell1ng fac1lities)
all public housing agency applications and
shall be determined at lea.st annually by the the demonstr~tlon of the need for low income
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housing, except that (ii) is a.mended to read
as follows: "and (ii) unless the public housing agency has demonstrated to the satisfaction of the Secretary that there is a need for
such low-income housing under the conditions set forth in this Act".
(d) (1) This subsection is almost identical
to Title II, Section 9(a) of S. 2049, and provides for annual contributions for operating
services. In addition to the annual contributions authorized under subsection (a), the
Secretary may make contributions to public
housing agencies to assist in the operation
of their projects. Contributions under this
subsection shall be payable annually and
shall not exceed such amounts as the Secretary determines are required (A) to assure
the low-income character of the projects involved and {B) to achieve adequate operating services and reserve 'funds. The Secretary
may embody the provisions for annual contributions in accordance With this subsection in a contract guaranteeing their payment.
(2) This subsection ls not included in s.
2049 and spells out the procedure for allocation of annual contributions for operating
services. At the initial stage of development
of each new low-income housing project, or
in the case of existing projects at the earliest
practicable time after the date of enactment of this section, the public housing
agency operating the project shall determine, With the approval o'f the Secretary,
appropriate and required operating services
and reserve funds, including tenant services,
based on the character and location of the
project and the characteristics of the families to he housed. Services so determined
shall constitute the base level of operating
services of a public housing agency. U income from a project of a public housing
agency w1ll not be sufficient in any year to
meet the agency's base level of operating
services at projected costs 'for that year, the
Secretary may make contributions to meet
the residual cost. The commitment to maintain a base level of operating services shall
be incorporated in an annual contributions
contract. A public housing agency shall signify its base level of operating services requirements at the beginning of its operating
year and at the time of the preparation of
its annual budget. A public housing agency
shall at the time of its reexamination of
tenant income (at least every two yea.rs) reexamine its base level of operating services
in order to determine the adequacy of the
services provided 'for in the light of changing conditions and standards.
(e) This subsection authorizes the Secretary to use annual contributions to make improvements in existing projects by providing
that in addition to the annual contributions
authorized under subsection (a) and (d),
the Secretary may make contributions to
public housing agencies to effect such improvement in existing projects administered
by such agencies as the Secretary determines
are necessary to bring such projects up to
minimum standards prescribed by the Secretary for new projects. Contributions under
this subsection shall be payable annually and
provli.ion therefore may be embodied in a
contract guaranteeing their payment.
(f) This subsection insures uniformity of
treatment for tenants in low-income housing
and provides that income limits for occupancy, rents, and other requirements applicable
to low-income housing projects shall be determined Without regard to whether annual
contributions With respect to such projects
are being provided pursuant to subsections
(d) and (e).
(g) This subsection is the same as subsection 6(e) of S. 2049, and provides that any
portion of an annual contributions payment
made to a public housing agency pursuant
to a contract under this section which ls not
used by the agency ln the year for which lt

was made shall, under regulations prescribed
by the Secretary, effect a pro tanto reduction
in any subsequent annual contribution payment made to such agency.
(h) This subsection ls the same as subsection 5{f) of S. 2049, granting the Secretary
the authority to modify the rate of interest
and other terms of contract to which he is a
party, under certain conditions.
(1) (1) This subsection is in substitution
of subsection 5 (c) of S. 2049, and provides
for total contra.ct authority, and for a portion of new authority to be utilized for Section 23 leased housing. The aggregate contracts for annual contributions entered into
by the Secretary under subsection (a), and
section 10 of this Act as it existed prior to
the date of enactment of the Housing Consolidation and Simplification Act of 1971,
shall not exceed $1 ,424,250,000 per annum,
which limit shall be increased by $350,000,000
on July 1, 1972, by $400,000,000 on July 1,
1973, and by $450,000,0000 on July 1, 1974:
Provided, That at least 30 per centum of the
total a.mount of such contracts entered into
in any fiscal year pursuant to new authority
granted to the Secretary by any Act of Congress enacted on or a.fter December 31, 1970,
shall be entered into with respect to units
of low-income housing in private accommodations provided under section 8 (section 23
of this Act as it existed prior to the date of
enactment of the Housing Consollda.tlon and
Simplification Act of 1971). The Secretary ls
also authorized to enter into contracts for
annual contributions (A) under subsection
(d) aggregating not more than $300,000,000
per annum, and (B) under subsection (e)
aggregating not more than $100,000,000 per
annum.
(2) This subsection is the same as the second part of Subsection 5(c) of S. 2049, and
provides that the Secretary shall enter into
only such new contracts for prellmlnary
loans as a.re consistent with the number of
diwelling units for which contracts for annual contributions may be entered into under subsection (a). It also provides that public housing agencies must comply With the
requirements of section 8 (a.) (1) concerning the provision of low-income housing in
private accommodations. The faith of the
United States ls solemnly pledged to the
pa.y,ment of all annual contrl:butions contracted. for pursuant to this section.
Contract provisions and requirements

Section 6. This Section would include the
folloWlng subsections as proposed in S. 2049,
With the changes noted.
(a) Same as Title II, subsection 6 (a) of
S. 2049--coverlng (1) the right of the Secretary to include conditions in loans, annual
contributions, contracts or other instruments
or agreements, necessary to insure the low
income character of the project (2) a contract condition requiring open spe.ce or playground, 1! deemed necessary by the Secretary,
and (3) a contract condition that no highrlse
elevator projects, except for elderly, shall be
developed for fa.m111es With children, unless
the Secretary determines there u; no practical
alternative.
{b) This subsection 1s in substitution for
subsection 6(b) of s. 2049, and provides that
every contract made pursuant to this Act
for loans (other than preliminary loans) and
annual contributions shall provide that the
construction cost of the project (excluding
the cost of land, demolition, site improvement, non-dwelling facllitles, and the cost of
relocation assistance) on which the computation of any e.nnual contributions under
this Act may be based shall not exceed by
more than 20 per centum the appropriate
prototype cost for the area, except where the
Secretary determines (on a project-by-project basts) that this llmitatlon shoUld not be
applied to the project because of special considerations.
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{c) This subsection 1s the same as subsection 6(c) (2) and (3) of S. 2049, requiring (1) Certiflcation and two-year review of
regulations and (2) notiflca.tion procedures
for ineligible applicants.
(d) This subsection is a substitute for
subsection 6(d) of S. 2049 providing that
all new public agency assisted housing would
pay full real and personal property taxes
levied or imposed by a state, city, county, or
other political subdivision. It would further
provide that existing public housing develop·
ments not now paying such full taxes woulu
proceed to make increased tax payments on
a fixed level, annual basis untll they are
paying full taxes, at a rate of at least 10
percent increase a year, but reaching a full
level tax payment Within at lea.st ten yea.rs.
Estimates for increasing annual contribution contracts to cover full property taxes
in existing projects would be submitted by
the Secretary Within six months after enactment of this Act.
(e) Subsection 6(e) of S. 2049 1s deleted;
conditions for reduction of subsequent annual contributions are covered under subsection 6 ( g) . The new subsection 6 ( e) ls
the same as subsection 6(f) of s. 2049, covering conditions in the event of default.
(f) This would be a new subsection providing that after January 1, 1975, a family
receiving the major portion of its income
from public assistance shall pay rent at
least equal to the opera.ting costs attributable to its housing unit, including utllities.
Opera.ting costs shall mean all costs except
for principal and interest payments on ca.pita.I debt.
(g) This would be a new section providing
that if the Secretary and the public housing
agency jointly agree that an existing project
ls obsolete With respect to physical condition or location, that the Secretary can make
a capital grant to pay off the indebtedness
so that the project can be demolished or
sold. The capital grant would cover the cost
of demolition, if required. The local public
agency would be required to provide replacement or relocation housing for existing tenants. A capital grant authorization of $100
million ls provided for this purpose, to remain available until expended.
Congregate housing

Section 7. This section ls the same as Title
II, Section 7 of S. 2049, except for the final
sentence, which is revised to read: "Expenditures incurred ty a. public agency in the
operation of a. central dining facility in connection With congregate housing shall be
considered as one of the costs of the project, except that only up to 25 percent of
the cost of providing food and service, shall
be included."
Low-income housing in private
accommodations
Section 8. This section is the same
Title II, Section 8 of s. 2049.

a.s

Section 9. This section of S. 2049 is deleted;
opera.ting service contributions are covered
under Section 5.
Homeownership for low-income families

Section 9. This section is in substitution
for Title II, Section 10 of S. 2049 and sets
forth the terms and conditions for homeownership under the public agency low-income housing program. It 1s the same as Section 10 of S. 2049, except for the following
major changes:
(a) The rate of interest for a mortgage
is the same as that under the FHA Section
402 homeownership program, or the rate on
the public housing agency's principal, whichever ls "applicable" (S. 2049 provides for the
"greater" interest rate);
The home purchaser concept of the existing Turnkey III housing program is extended
by providing a.n alternate method for a lowin-come family w achieve homeownership;
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under this alternative, the Secretary of HUD
would have the discretion to assist the lowincome home purchaser to meet all or pa.rt
of total real property tax payments (c);
Upon sale of any unit, the family would
be required to pa.y from the sales proceeds,
if sufficient, any subsidy which has covered
principal.
The conditions for disposition of a housing development, either for sale to low-income tenant purchasers, or to non-profit,
or cooperative purchasers shall include a requirement that any necessary repairs or improvements be ma.de prior to disposition of
the property. The Secretary ls authorized to
provide supplemental annual contributions
to cover the debt service on loans to make
such repairs and improvements. The sale
price shall cover: The outstanding bonded
indebtedness, the costs of any supplemental
loan to cover necessary repairs and improvements, the costs of conversion, closing costs
and prepaid expenses. The legislation makes
clear that annual contributions will continue
to cover debt service both on the original
capital cost and the loan, as well as prepaid expenses a.nd closing costs.
General provisions

Section 10. This section 1s the same as
Title II, Section 11 o! S . 2049.
Financing low-income housing projects
Section 11. This section is the same as
Title II, Section 12 of s. 2049.
Labor standards
Section 12. Section 1s the same as Title II,
Section 13 of S. 2049.
Applicability of rental requirements
Section 202 of S. 2049 ls deleted.
Exemption of mutual help projects from
rental formula
Section 202 1s the same as section 203 of S.
2049.
Repeal of specification requirements
Section 208 1s the same as Section 204 of
s. 2049.
Retroactive repeal of section 10(J)
Section 204. This section 1s the same as
Title II, Section 205 of s. 2049.
Amendment to National Bank Act
Section 205. This section is the same as
Title II, Section 206 or S. 2049.
Amendment to Lanham Act
Section 206. This section is the same as
Title II, Section 207 of 8. 2049.
Effective elate of title II
Section 207. This section is in substitution for section 208 of S. 2049. Except as
otherwise provided in Sections 201-202, the
provisions of Title II shall be effective beginning on January 1, 1973, except that any

adjustment in income ellgibillty or rent payment shall take place at the first regular
reexamination o! tenant income following
January 1, 1973. Further, the Secretary is
authorized to proceed immediately upon
the effective date of this Act to execute
"base level" opera.ting assistance contra.ct
agreements With existing public housing
agencies.
AMENDMENT No. 789
At the end of the blll insert the following
new sections:
HOUSING GOALS AND ANNUAL HOUSING REPORT

SEC. 309. (a.) Section 1601 of the Housing
and Urban Development Act of 1968 is
amended
(1) by striking out the section heading
and inserting in lieu thereof the following:
"Reaffirmation of National Goa.I; Development of State and Local Goals";
(2) by inserting "(a)" after "SEC. 1601.";
and

(3) by adding at the end thereof the following new subsections:
"(b) The Congress further finds that the
achievement of the national housing goal
wm require a. more efficient use of the Nation's existing housing stock through such
measures as preservation, rehabilitation, and
improvements in management and maintenance policies, in order that losses to the
housing stock may be minimized and the
current level of housing services improved.
(c) In order to facilitate the achievement
of the national housing goal and provide
a. more precise basis for determining national housing requirements, the Secretary
of Housing and Urban Development sha.11
encourage (through the provision of plann1ng assistance and otherwise) the formulation of State and local housing goals covering major housing market areas. Such
State and local housing goals shall be developed and formulated so as to include
both the housing production requirements
of the areas involved and the actions needed
to preserve the existing housing stock in
such areas, including" ( 1) the numbers and types of subsidized
housing un1ts which are needed annually
to serve various income groups and are necessary for relocation or replacement housing
resulting from community development
programs,
"(2) the Federal, State, and local programs which might or should be utilized
to meet the goals established, and the adequacy of private financing resources in meeting these goals,
"(3) the identification of impediments to
meeting these goals, such as unrealistic or
obsolete building codes and zoning regulations, and any recommendations or proposals
for eliminaitlng such impediments and
"(4) plans for the genera.I l~tion of
low- and moderate-income housing so as to
provide the residents thereof with greater
access to employment opportunities."
(b) Section 1602 of such Act 1s amended(dl) by inserting " (a) " after "SEC. 1602.":
an
(2) by adding at the end thereof a new
subsection as follows:
"(b) The President shall from time to time
report to the Congresa such changes in the
plan submitted pursuant to subsection (a)
as. he determines to be necessary or a.ppropnate for the realization o! the goal referred
to in section 1601. Revisions so reported shall
take into account ( 1) State and local housing goals which have been developed and
formulated as prescribed in section 1601 (c)
and (2) community development needs pur~
suant to the Community Development AsSistance Act o! 1971. Requests to the Congress
!or appropriations or new authorizations to
carry out Federa.Uy-asststed housing programs shall be in three-year increments and
shall be accompanied by explanatory material
indicating the manner in which the requests
will further the realization of the goal referred to in section 1601."
(c) (1) Section 1603 o! such Act 1s a.mended
by redeslgnating paragraph (5) and (6) as
paragraphs (8) and (9), respectively, and
by inserting after paragraph (4) the following new para.graphs:
"(5) include a contingency plan for the
provision of required mortgage credit, setting
forth proposed governmental actions to be
carried out in the event of adverse mortgage
credit conditions;
" (6) provide an analysis of changes affecting housing costs borne by occupants, together with recommended actions to reduce
the cost of any inflationary elements;
"(7) provide an analysis of annual changes
in the number a.nd conditions of units in the
national housing inventory;".
( 2) Such section is further a.mended by
·adding at the end thereof the !olloWUlg: "As
an a.id 1n the preparation of such periodic

reports, the Bureau of the Census shall make
such annual surveys as the President deems
necessary to obtain current information on
the national housing inventory. Expenses incurred in the making of such surveys or portions thereof shall be reimbursable from the
appropriation authorized under section

1

1604."

( d) Title XVI of such Act is amended by
redesignatlng section 1604 as section 1605,
and by inserting after section 1603 a new
section as follows:
"AUTHORIZATION FOR APPROPRIATIONS

"SEC. 1604. There ls authorized to be appropriated not to exceed $75,000,000 to carry
out the provisions of sections 1601-1603.
Sums so appropriated shall be available for
expenses incurred in the preps.ration of the
reports referred to in such sections; to provide such additional planning assistance to
the States and localities as may be necessary,
as determined by the Secretary of Housing
and Urban Development, to carry out the
provisions and purposes of section 1601 (c);
and to reimburse the Bureau o! the Census
for expenses incurred in the ma.king of surveys pursuant to section 1603."
(e) Section 701 (a) of the Housing Act of
1954 is a.mended by striking the next to last
sentence of this section and Inserting in lieu
thereof the following: "Planning carried out
with assistance under this section shall also
include a housing element a.s part of the
preparation of comprehensive land use plans.
The development and formulation of State
and local goals pursuant to title XVI o! the
Housing a.nd Urban Development Act of 1968
shall be required as part of such a housing
element. Consideration of housing needs and
land use requirements for housing in each
comprehensive plan shall take into account
all available evidence of the assumptions and
statistical bases upon which the projection
of zoning, community fa.cllities, and population growth is based, so that the housing
needs of both the region and the local commun1ties studies in the planning will be
adequately covered in terms of existing and
prospective in-migrant population growth."
PUBLIC SERVICE GRANTS

SEC. 310. (a) The Secretary of Housing and
Urban Development (hereinafter referred to
as the "Secretary") is authorized to enter
into contracts to make, and to make annual
grants to municipalities and other political
subdivisions of States to assist such localities
in meeting the increased cost of providing
needed governmental services in connection
with new federally assisted housing located
in such localities. In no case shall a contract
provide for such grants with respect to any
such housing !or a period in excess o! ten
yea.rs.
(b) A grant under this section shall not
be ma.de unless the Secretary has obtained
assurances that the locality Involved will
maintain during the period of the contract
a level of expenditures for governmental
services at not less than its normal expenditures for such services prior to the execution of the contract. The a.mount of any
annual grant under this section with respect
to any housing shall not exceed an a.mount
equal to the sum of ( 1) $250 multiplied by
the number of dwelling units in such housing having less than three bedrooms, and
(2) $400 multiplied by the number o! dwelling units in such housing having three or
m ore bedrooms.
(c) The Secretary is authorized to make
such rules and regulations, and to adopt
such procedures as he deems necessary or
desirable to carry out this section.
(d) As used in this section, the term
"State" means the several States, the District
of Columbia, the Commonwealth of Puerto
Rico, and the territories and possessions of
the United States.
(e) There are authorized to be e.ppro-
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priated such sums as may be necessary to
carry out the provisions of this section, including the making of annual grants under
contracts entered into under this section.
The aggregate amount of contracts 'to make
such grants shall not exceed amounts approved in appropriation Acts, and payments
pursuant to such contracts shall not exceed
$150,000,000 per annum prior to July 1, 1972,
which maximum dollar amount shall be increased by $150,000,000 on July 1 of each
of the years 1973 and 1974.
INCREASED AUTHORIZATION FOR REHABILITATION
LOANS
SEC. 311. Section 312(d) of the Housing
Act of 1964 is amended by striking out
"$150,000,000" and inserting in lieu thereof
"$200,000,000".
HOUSING EMERGENCY AREAS
SEC. 312. (a.) The Congress finds and declares( 1) that a serious impediment exists with
respect to the realization of the imtionaJ
housing goal, established in the Hou.sing Act
of 1949, in those areas of the country where
a. substantial number of low- and moderateincome familles are unable to obtain decent,
safe, and sa.mtary housing because of a. lack
of public or private organizations willing or
able to sponsor, with or without Federal assistance, the housing requisite to meet their
needs; and
(2) that there is a. need to formulate criteria for identifying such rurea.s as "housing
emergency areas", and It<> provide the necessary authority for the Secretary of Housing
and Urban Development to act as sponsor "of
last resort" of the requisite housiing in such

areas.
(b) The Secretary of Housing and Urban
Development shall submit to the Congress,
at the eairliest practicable dwte (in no event
later than one year after the date of enactment of this Act), his recommendations for
legislative and administrative actions necessary for implementing, within two years after
such date, the policy stated in this section.
EXPANSION OP EXPERIMENTAL HOUSING
ALLOWANCE PROGRAM
SEC. 313. (a) Section 604(a) of the Housing and Urban Development Act of 1970 is
amended to read as follows:
"(a) In carrying out activities under section 501, the Secretary shall undertake on
an experimellltal basis a program to demonstrate the feasibility of providing families of
low income with housing allowances to assist them in obtaining housing of their
choice. For this purpose, the Secretary ts authorized to make, subject to the limitations
contained in section 501, monthly housing
allowances to such families in localities determined by the Secretary as having an adequate supply of appropriate housing units."
(b) Section 604(b) of such Act ls amended
to read as follows:
"(b) The program undertaken pursuant to
this section shall include the development
and utilization of different types of housing allowances, and different techniques for
providing such allowances to families of low
income, in order that a wide variety of potentially effective types o! and techniques for
providing housing allowances may be tested
and evaluated. Particular attention shall be
given (1) to the impact of such allowances
on rent levels for housing units of comparable size throughout the housing market and
the extent to which any Increased rent levels
reflect improved housing services, and (2) to
areas where no eligible housing sponsors
(publlc or private) are providing housing assistance and in which there is a need for
such housing assistance."
(c) Section 604 ( d) of such Act ts amended
by striking out "not to exceed $10,000,000 in
each of the fiscal years 1972 and 1973" and
inserting in lieu thereof "not to exceed $25,-

000,000 in each of the fiscal years 1972, 1973,
and 1974".
(d) Section 504(e) of such Act ts amended
by striking out "1972 and 1973" and inserting in lieu thereof "1972, 1973, and 1974".
(e) Section 504(g) of such Act is amended
by striking out "June 30, 1973" and inserting
in lieu thereof "June 30, 1974".
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Section 312. Housing emergency areas.Subsection (a) would state that it ts the
finding and declaration of Congress that a.
serious impediment exists in achieving the
national housing goal in those areas of the
country where a substantial number of low
and moderate-income families are unable to
obtain decent, safe and sanitary housing because of a lack of public or private organizations wllling or able to sponsor, with or
without federal assistance, such housing.
The subsection further declares that there
is a need to formulate criteria for identifying such housing areas as "housing emergency areas" and to provide the necessary
authority for the Secretary of Housing and
Urban Development to a.ct as sponsor "of last
resort" of the requislte housing in such
areas.
Subsection (b) would require the Secretary of the Department of Housing and Urban Development to submit not laiter than
a year after the enactment of this act his
recommendations for legislative and administrative actions necessary for implementing,
within two years after such date, the policy
stated in this section.
Section 313. Expansion of experimental
housing allowance progra.m.-This section
amends Section 504 of the Housing and
Urban Development Act of 1970 to authorize
a. demonstration on housing allowances to
test methods in addition to a. single housing allowance formula (i.e. the difference between 26 % of a family's income and the
maximum full market rental established in
the locality). It would permit the development and utilization of different types of
housing allowances and different techniques
for implementation.
This title further provides for evaluation
of the impact of such allowance on rent
levels throughout the housing market area
and the extent to which any increased rental
levels reflect improved housing services and
its use in areas where no eligible housing
sponsor (pubLic or private) is providing housing assistance and in which there ls a need
for such housing assistance.
The housing allowance contract authority
is increased to $25 million for each of :the
next three fiscal years.

A SECTION-BY-SECTION SUMMARY OJ' AMENDMENTS TO S. 2049, THE HOUSING SIMPLIFI•
CATION AND CONSOLIDATION ACT OF 1971
Title m of 82049 provides for s. series of
Mnendments to existing law. This MD.endment, number 789, would add at the end of
Title m the following new sections:
Section 309. Housing goals and annual
housing report.-This section wowd amend
Title X of the Housing and Ur,ban Development Act of 1968 by creating a. meooanfsm
to Uipdate the housing goals a.nd modifying
the requirements of the a.nnual housing goals
report, especially relating to assisted housing.
It would authorize the Secretary of The
Department of Housing aind Urban Development ·t o encourage the form.ula.tion of ,S tate
and looal housing goals (local goalls usually
based on Standiard Sta.tistical Metropolitan
Area's) to provide a base for determining nation.ail housing requirements. This would 'be
aiccomplished usually through the "701"
Urtban Pl,a;nning Assistance Program. Such
state ,a,nd iocail goals would also include actions necessary rto maintain the existing
-housing stock. Specific an.nu.al needs for su'bsidized housing on a five-year basis would be
included.
This section would also provide for the
periodic updating of the national housing
goals and provide tha.t these goo.Is be based
on nation.a.I data, state a.nd local housing
goals, and community development needs
(relocation and replacement housing). Likewise, thfs section would require the Secretary to justify a.n authorization and appropriation requests for assisted housing programs in terms of how these figures wtlil ,approach the assisted housing goals.
The scope of the annual housing goals report would be expanded to include (a) an
analysis of the effect of changes in housing
costs and recommendations for reducing any
inflationary increases; (b) a.n analysis of anMr. MONDALE. Mr. President, I am
nual changes in the quantity and condition
pleased to join with my distinguished
of the national housing inventory.
(Mr.
Seventy-five mllllon dollars would be au- colleague from Massachusetts
thorized: to fund the annual housing goals BROOKE) in introducing the Housing Rereport; to assist in the formulation of state form Amendments Act of 1971 and wish
and local housing goals ( either as a supple- to associate myself with his previous rement to "701" assistance or as a separate marks. This legislation, which we jointly
grant); and to contract with the Bureau of
Census to do an annual evaluation of the developed, will provide a long overdue
revamping of our housing assistance pronational housing inventory.
Section 310. Public Service Orants.-Thls grams to make them more responsive to
section would authorize a new program o! the needs of the 1970's. Of particular im$150 million in new contract authority an- portance to me is that the passage of
nually for three years ·f or payments to loca.1- these amendments would give added flexities to assist them offset increases in public ibility to the public housing and FHA
servi,c es resulting from the provision of new
federally-assisted housing within their com- low- and moderate-income housing promunities. Contract.s for such public serVice grams.
Presently, these two programs are digrants could not exceed ten years and could
not exceed $250 per unit annually, except rected at two different income groups
for units designed for large fam111es (3 or and this unintentionally has fostered the
more bedrooms) where such amount can be isolation of the lowest income families
increased to $400 ,a nnually.
within public housing, further "ghettoThe section also requires the Secretary of izing" many of our center cities. Bethe Department of Housing and Urban Development to obtain assurances from locali- cause of these programmatic restraints,
ties receiving such assistance that the locality public housing has become a villain in the
will maintain a level of expenditures for gov- minds of many people-its tenants, its
ernmental services a.t not less than its norm.11.l neighbors, and even some of its supportexpenditures for such services prior to the ers. This is a tragic occurrence because
execution of the contract.
the public housing program is now the
Section 311. Increased authorization for only major program to assist our lowrehabilitation loans.-Thts section would income elderly, handicapped, and povamend Section 312 of the Housing Act of
1964 to increase the annual amount of funds erty families obtain safe and decent
authorized for the Section 312 Rehab111tat1on shelter.
Loan Program from 160 million dollars to 200
The Housing Reform Amendments Act
million dollars.
of 1971 fully recognizes this problem
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and offers the mechanisms to achieve social and economic integration within all
assisted projects whether sponsored by a
public agency, a nonprofit corporation, a
limited dividend, a cooperative, or a private developer. Under this bill, both FHA
programs-now restricted to moderateincome families-and public housingnow limited to those of the lowest income-would be able to serve a larger
range of families-from those of lowest
income to those of median income in an
area.
This flexibility in renting and selling
units, plus the requirement that at least
20 percent of the units have to be reserved for families of very low income,
will means totally new policy directions
resulting in socially and economically
viable housing. Such changes must be
implemented as soon as possible, to reverse recent trends which have transf armed, or will transform, some public
housing projects into concentrations of
large fatherless families, welfare families, and problem families.
Mr. President, much has been written
and said on this topic by public housing
officials, psychologists, sociologists, urban planners, and city officials. For example, the Honorable Wes Uhlman,
mayor of Seattle, Wash.• in a recent
speech discussed the effects of overconcentration of low-income families.
To quote his discussion of the situation in Seattleover 1,300 low-income families are concentrated in one project. This has obvious
adverse effects, both on the neighboring
community and the residents of the project.
In an effort to alleviate this condition, we
are exploring the possibility of redeveloping
this project using the new town, in-town
concept--one that will mix income levels as
well as housing types. Never again will we in
Seattle, at least while I am mayor, accept
projects which merely concentrate lowincome families.

The Housing Reform Amendments Act
of 1971 would provide the mechanism to
accomplish such a proposal as Mayor
Uhlman suggests.
Some efforts to bring about such integrated living arrangements already exist, but use State or local programs to
supplement Federal subsidies or require
the "piggy backing" of Federal subsidies
such as allocating a percentage of units
within an FHA moderate-income project
to low-income families through the
leased public housing program or rent
supplements. This is a complicated process which involves added :paperwork on
the part of the sponsor and the HUD
administrators. Also, its implementation
requires sufficient funds in all the programs to be used. Finally, the question
of basic reform to the public housing
program is ignored in these approaches.
However, one of the most ambitious
programs announced to date is that of
the New York State Urban Development
Corp., headed by Edward J. Logue, one of
the most outstanding urban practitioners
in our country. By using a State housing finance program, Federal subsidies
and other State and Federal programs,
Mr. Logue hopes to achieve an economic
balance in every residential project this
State corporation develops.
Mr. Logue described this program in

an article which appeared in the May
15, 1971, issue of Saturday Review.
I firmly believe that housi ng developments
that cater exclusively to low income families
are inherently undesirable since they are
likely to produce large institutionalized
apartheid pockets. UDC's housing policy has
led in most cases to a 70-20-10 formular-70
percent of all housing units on a site for
middle- and moderate-income families, 20
percent for low-income families and 10 percent for the elderly. This housing mix seeks
to provide a cross section of age groups and
income levels in a diversified community,
where, incidentally, the elderly are not isolated from the young.

Again, I repeat that the Housing Reform Amendments Act of 1971 is trying
to institute similar policy-projects
where needy families regardless of income would be housed.
At the same time, Mr. President, this
legislation also addresses itself to the
broader question of how to provide housing for low- and moderate-income families in areas where little or no units are
now being built. This is probably one of
the most controversial issues of the day.
Communities and neighborhoods across
the country have become engulfed in dissention and acrimony as the result of
an announcement that some form of assisted housing project is about to be built.
Blackjack, Mo., Warren, Mich., San Jose,
Calif., and Forest Hills, N.Y., are just a
few examples of areas where housing has
become a political issue.
It would be too simplistic to charge
that the opposition to such housing was
the result of bigotry and callousness. No,
some of this opposition is based on real
concerns of these communities and its
citizens-will my taxes go up to care for
these families, will there be sufficient
public facilities to care for them, will my
property go down in value because it is
located near this project? Again, Mr.
President, the housing reform amendments seek to reassure such citizens.
First of all, these projects would not
be limited to the poorest of the poor and
problem families but serve a wide range
of incomes. Second, all assisted housing
must be of high architectural quality
and offer a formula for developing maximum development costs to guarantee
that this commitment can be fulfilled.
These two changes, coupled with the increasing development of low density assisted projects in most communities will
mean that the physical impact of such
housing in a locality or neighborhood
will be minimal or could actually improve the quality of the neighborhood.
Third, the bill provides that all new
public projects would pay full local real
estate taxes. Under current law, most
public housing pays only a portion of
these taxes and the community suffers
a loss of potential revenue every time it
agrees to provide a site for such housing.
This, of course, has led to many opposing
the development of public housing on
economic grounds.
Fourth, the bill also recognizes that
assisted housing might mean an influx
of some families who require additional
public services-additional or special educational, health manpower, or welfare
programs, the cost of which must be
borne at least in part by the locality.
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Under the housing reform amendments,
communities in which assisted housing is
built will be eligible to receive public
service grants to help offset any increases
in public services attributable to these
families. These two provisions go to the
heart of the economic arguments used
against locating housing in certain communities or neighborhoods.
Last, the program contains a provision
which would permit the Federal development of housing in areas where housing
emergencies existed. These "housing
emergency areas" would be defined as
areas where, 2 years after the enactment
of this bill, a large number of low- and
moderate-income families reside or work
who are in need of safe and decent housing, and there is no sponsor, private or
public willing to provide this housing.
Mr. President, as the distinguished
Senator from Massachusetts (Mr.
BROOKE) mentioned in his statement, this
legislation is actually a series of amendments to S. 2049, the administration's
Housing Simplification and Consolidation Act of 1971. These amendments
would, however, make major changes in
the administration bill.
First. The housing reform amendments
program is more consolidated than the
administration bill in that it would establish major common elements covering the
FHA-assisted housing programs and the
public agency housing program. Such
consolidation would cut Federal redtape
and help the housing developer. A single
subsidy program has common prototypes,
income limits, definition of income, rent
payments applying to all assisted programs, whereas the administration bill
has susbtantial differences in all of these
items between programs, except for prototypes. Moreover, the single subsidy program has a common policy for disbursing the Federal contribution; that is, an
assistance payment covering the difference between total costs of the project,
and total revenue based on the ability
of eligible families to pay a percentage of
their income for rent.
Second. The housing reform amendments provide a basis for developing
housing which will provide shelter for a
range of income groups, whereas the administration's bill perpetuates the segmentation of housing by income; that is,
lowest income in public housing; moderate to middle income families in FHAassisted projects. The provision for developing housing with a range of income
groups has important economic and social advantages: It provides for higher
rent paying-families which can help
offset the low rents paid by the lowest
income families--cross-section of income
occupancy-reducing the Federal subsidy required; and it provides for a sound
social environment by not segregating
all of the lowest income and problem
families in separate housing.
Third. The housing reform amendments provide for payment of full local
real estate taxes by all federally assisted
housing. Full tax payments are essential
to enable local governments to meet at
least part of the municipal service costs
related to assist housing.
Fourth. The reform amendments recognize the importance of tenant services,
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by making these services an integral part
of the management operation of every
assisted housing program, making them
an eligible operating cost, against which
the Federal contribution may be used if
project income cannot cover essential
tenant service costs. The administration
bill retains "tenant services" as a grant
program for all but public agency housing and as such is 'a "hit and miss"
method of providing tenant services,
based on special application for funds,
separate from the regular management
operation; and subject to separate appropriations funding by the Congress.
Fifth. The housing reform amendments retains the section 237 homeownership counseling program, while the administration bill eliminates it.
Sixth. The reform amendments would
also expand the FHA homeownership
program to low-income families by providing a total Federal contribution
which could cover full debt service, if
required.
Seventh. ~e reform amendments
program provides for special "incentive
grants" to general purpose governments
to cover additional service costs related
to assisted housing, such as school costs,
thus encouraging localities to accept
assisted housing. The administration bill
does not include this provision.
Eighth. The reform program provides
for realistic and flexible maximum development costs for assisted housing.
These would be based on levels up to 120
percent of local construction cost prototypes and actual or appraised costs of
laind. Thus, special cost and other local
conditions can be accommodated without sacriflcing housing quality. The administration bill provides for housing development up to only 110 percent over
prototype costs, leaving little room for
accommodation to local needs and includes all costs of development-beyond
construction-as part of the prototype
computation.
Mr. President, this is the type of positive program we must develop to respond
to the housing needs of this Nation. Yet
it 1s not one which involves using new
institutions or new mechanisms. It builds
on those programs and devices which
have worked and revamps, removes, or
rewrites those which have not. It has the
support of a wide range of groups and
individuals including the U.S. Conference of Mayors, the National League of
Cities, and the National Association of
Housing and Redevelopment Officials.
Mr. President, I would also like to
point out that the Housing Reform
Amendments Act of 1971, which I am
cosponsoring with the distinguished Senator from Massachusetts <Mr. BROOKE)
is very similar to s. 2536, the Housing
Opportunities Act of 1971 that I introduced on September 17, 1971. When I
introduced S. 2536, I indicated that I
was working with Senator BROOKE on the
reform amendments and that I would be
cosponsoring them. I think it is very important that each of these bills be submitted for full discussion and that is why
I am cosponsoring the Housing Reform
Amendments Act while at the same time,
continuing to support the Housing Opportunities Act. I would hope that Congress will be able to give serious consid-

eration to each of these bills and to act
quickly on this needed legislation.
ANNOUNCEMENT OF HEARING ON
NOMINATION
Mr. EAGLETON. Mr. President, the
District of Columbia Committee will hold
a hearing at 9 a.m. on Monday, December 13, 1971, on the nomination of
Joseph M. F. Ryan, Jr., of Maryland, to
be associate judge to the Supreme Court
of the District of Columbia. This is a reappointment. Persons wishing to testify
on this nomination should notify Robert
0. Harris, at the committee office. room
6222, New Senate Office Building.
THE NATIONAL CANCER ACT OF
1971
Mr. KENNEDY. Mr. President, as
chairman of the Subcommittee on
Health, I am pleased the Senate is about
to vote on the bill S. 1828, the National
Cancer Act of 1971. This bill grows out of
the actions taken in both the Senate and
House with respect to the great need to
make fw·ther progress against this dread
disease. As we all know, more than onehalf million Americans perish each year
from the ravages of cancer. If its toll
continues unabated; 50 million Americans now living will contract cancer and
about 35 million of them will die of
cancer.
The Committee on Labor and Public
Welfare last year appointed a distinguished panel of 26 Americans to advise it
with respect to a national program to
combat cancer. Their findings or recommendations-a summary of which I will
include at the end of my remarks-laid
the groundwork for the introduction of
legislation in the Senate in order to substantially upgrade the ongoing Federal
effort in cancer research. The panel recognized that for such an enhanced effort
to be successful, there would have to
be more effective planning, greater resources, and better evaluative techniques
with respect to cancer research. Each of
those elements is contained in the bill as
agreed to by the conferees. There is provision for program planning. There are
authorized $1.6 billion over the next 3
years. And there is authority for the creation of a new National Cancer Advisory
Board, which has broad powers to assist
in the evaluation of the program, and
authority for the creation of a Presidentially appointed Cancer Advisory Panel.
S. 1828 also assures that the cancer
program will be able to take full advantage of the fruits of biomedical research.
The bill, as agreed to by the conferees,
assures that the Director of the cancer
program will have a high degree of independence and feasibility, while at the
same time be an integral team member
of the leadership in the National Institutes of Health. The bill also insures
that with respect to budget, the Director
of the cancer program will have direct
access to the President of the United
States. I believe, Mr. President, that this
combination as between the program's
relationship to the National Institutes of
Health with direct access to the President, is in the Nation's interest, and will
result in a highly effective program and,

December 1 O, 1971

accordingly, I strongly support the conference report.
Now, Mr. President, I want to lay to
rest one myth regarding this legislation;
namely, that the House and the Senate
were radically different. This is simply
not the case. Both bills provide for the
submission of annual reports to the President, both !bills relied upon the excellence of the National Cancer Institute
of the National Institutes of Health.
Both bills relied upon the essentiality of
scientific peer review with respect to program decisions. Both bills find and declare that now is the time to begin a
substantially larger national effort in
respect to cancer. Both bills provide for
the Director of the cancer program to
submit his budget directly to the President. And both bills were overwhelmingly approved by their respective legislative bodies.
Mr. President, as you may know, nine
members of the Senate conferees wrote
to the President on December 3, and
asked for his guidance with respect to
the remaining issues of difference between the Senate and House bills. Three
days later the President responded by
indicating that-The most important point I can make
about the cancer leglsla.tion concerns the
need to pass it promptly. The differences
which still exist are largely a matter of detail, and I urge the Conferees to resolve
them during the current session o! the Congress so that I can sign cancer leg1slait1on
into law in the very near future.

Finally, Mr. President, I do want to
direct my colleagues attention to one specific aspect of the conference report. The
House bill, in a direct attempt to approach the Senate bill, included authority for the creation of a three-man cancer
attack panel-this panel to be appointed
by the President, and to advise him with
respect to the effectiveness of the cancer
program. Section 407(d) (1) of the House
bill states:
There ts hereby established the President's
Cancer Attack Panel which shall be composed
of three persons appointed by the President,
who by virtue of their training, experience,
and background, a.re especially qualified to
appraise the National Cancer Atta.ck program. At least two of the members of the
panel shall be distinguished scientists or
physicians.

The language of the House bill is quite
clear. The only requirement for members
on the panel is with respect to the individuals' training, experience, and background. There is no legislative prohibition with respect to such persons' employment. That is to say, the President
could appoint either or both the Director
of the National Cancer Institute, or the
National Institutes of Health to the advisory panel. As a matter of fact, in response to my letter of December 3, 1971,
in respect to the composition of the advisory panel the President said:
The Senate version would have the advantage of bringing those who are directly
responsible for the Government's cancer effort into all discussions With the President
concerning its progress.

The Senate version to which the President made reference was a compromise
proposal offered by the Senate conferees
which would have added the Director of
the cancer program, the Director of the
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NIH, and the Chairman of the National
Cancer Advisory Board to the Attack
Panel.
Mr. President, the conferees have put
together a good bill. I urge my colleagues
on both sides of the aisle to vote for the
adoption of the conference report.
Mr. DOMINICK. Mr. President, I support without reservation the conference
report on S. 1828, the National Cancer
Act of 1971. While the bill agreed on by
the conferees differs in several respects
from S. 1828 as it was passed by the Senate, I believe it is consistent with the
essential principles upon which the Senate bill was based.
The starting point for this legislation
was a broad concensus that our national
effort against cancer should be greatly
strengthened. Both the administration,
on whose beh~lf I introduced S. 1828,
and the panel of consultants on the conquest of cancer felt that the man in
charge of the new cancer program should
be given considerable management and
budget independence in order to quickly
exploit new research opportunities, and
to mobilize, in the President's words, "a
total national commitment" against cancer. Under this bill, the Director of the
National Cancer Institute will have that
independence.
He will formulate and submit the annual cancer budget directly to the President without intervening review by anyone-although the Director of the National Institutes of Health and the Secretarr of the Department of Health, Education, and Welfare will be permitted to
comment on it. While the Director of the
National Cancer Institute will not report
directly to the President as he would have
under the Senate bill, several administrative layers between him and the President will be eliminated by the provision
enabling him to report directly to the
Director of the National Institutes of
Health. A very constructive provision
taken from the House bill-a three-man
"Cancer Attack Panel" appointed by the
President, and reporting directly to himwill provide independent outside assessment of the cancer program as well 'Rs direct access to the President.
Since the new cancer program will be
centered at the National Cancer Institute
within the National Institutes of Health
this legislation should put to rest th~
fears expressed by the scientific community that the increased independence of
the cancer program would threaten the
integrity of the National Institutes of
Health and its broad support for biomedical research. In this connection I
think it is important to keep in mind that
this new legislation does not guarantee
quick success against cancer. Much essential information is still lacking. Continued support for basic biomedical research, as well as cancer-targeted research, will be necessary to obtain that
information. But I do think there is good
reason for hope that this bill, by improving the organization of our cancer effort
and substantially increasing the resources committed to it, will shorten the
time necessary to achieve success.

of the best ideas put forth by the administration, the distinguished panel of consultants on the conquest of cancer, and
the members of both the Senate and
House committees which considered the
bills. As chief sponsors of S. 1828, Senators KENNEDY, JAVITS, SCHWEIKER, and
all the other members of the Health Subcommittee deserve special recognition
for their contributions to this coordinated effort to find key solutions to the
most dreaded disease, cancer.
Mr. TAFT. Mr. President, I wholeheartedly support the adoption of the
conference report on the National Cancer
Act 1971. We have before us what I hope
will be an effective vehicle for the conquest of cancer.
Now is the time for decisive action
against a disease which claims nearly
1,000 lives each day. In 1969, 323 000
Americans died of cancer. I believe that
we can be proud of the final version of
this bill which represents an effective
compromise resulting from the inputs of
concerned citizens, physicians, scientists,
Government officials, Congressmen, my
colleagues in the Senate, and President
Nixon.
Testimony before our committee has
indicated that in 1969 we spent $410 per
citizen for national defense, $125 for the
war in Vietnam, and $19.50 for space
exploration but only 89 cents for cancer
research. We must now give cancer research its proper place, higher on our
national list of priorities. President Nixon
recognized this when he requested an
additional $100 million for cancer research this year. The Congress recognized this by honoring this imme,d iate
budget request and by working in the
committees and on the floors of both
Houses and in conference to come up
with an effective bill such as this.
This measure will provide that cancer
research continue within the National
Institutes of Health, but with a separate
budget to insure a top priority. I believe
that the funds authorized in this bill will
be adequate to insure that our attack on
cancer is meaningful. A total of $1.5 billion is authorized over the next 3 years.
I urge that this conference report
be unanimously adopted so that the effom in the fight against cancer may get
underway.
Mr. EAGLETON. Mr. President, I rise
in support of the report of the HouseSenate conference committee appointed
to resolve differences in the separate
versions of the Cancer Act of 1971 passed
by both houses.
The scope of the national health problem caused by cancer has been amply
documented. It is estimated that onequarter of the 200 million Americans
now alive will develop some form of
cancer, and unless research into detection and treatment of cancer is stepped
up, 34 million of them will die of the
disease.
Cancer is a disease of all ages. It is
killing more old people than it ever
did-more than 56 percent of all cancer
deaths are in people over 65 years of
age--but it is not 7estricted to our senior
ci~izens. It is a killer of the young also,

Mr. President, in conclusion, I would bemg the largest cause of death~xlike to add only that the cooperative cluding accidents--among those between
spirit in which this legislation developed the ages of 1 and 35 years.
was remarkable. As a resuit, it is a mix
Staggering though these figures are,
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they cannot convey the human tragedy
wrought by cancer. It is estimated that
cancer will strike two out of every three
American families. There are few who
have not seen a friend or relative wasted
by this disease.
Today cancer is being attacked by research conducted within nearly every
branch of biomedical science. Major advances have been made. One cancer patient in three is now being saved as
compared with one in four just a few
years ago. As a result, about 208,000
Americans will be saved from cancer this
year-a gain in lives saved of some 52,000
patients annually.
The progress to date is most encouraging, but much more needs to be done.
Promising research leads must be explored. The knowledge gained from research has to be applied to the development of new treatment methods.
A national program for the conquest
of cancer has become essential if we are
to exploit fully the great opportunities
that lie within our grasp. S. 1828, the
Cancer Act of 1971 provides a base from
which such a program can be launched.
The President has responded to this congressional initiative by pledging the cooperation of the administration in the
effort to develop an effectve research
structure and adequate funds to cure
cancer. With the President's support, an
additional $100 million over the amount
allotted last year has been appropriated
for cancer research in this fiscal year.
In order to avoid undue fragmentation
of Government-supported biomedical research, the conference committee-of
which I was a member-has agreed to
provide that the National Cancer Institute shall remain within the overall
organizational structure of the National
Institutes of Health. However, the status
of the Cancer Institute has been raised
by making the Director a direct appointee of the President. Further, the
Cancer Institute Director is given direct
access to the President for purposes of
budget review. The Institute will be given
the necessary priorities and funding to
maintain a single coordinated national
program-a vast new national effort.
I am confident that enactment of this
legislation will produce a renewed commitment to ridding our Nation of the
scourge of cancer.
Mr. RANDOLPH. Mr. President, I am
gratified that agreement has been
reached, both in the Congress and in the
executive branch, on legislation to accelerate the fight against mankind's
most feared disease, cancer.
I join with the loved ones of those who
have been struck by this dreaded menace
in the fervent hope that the enactment
of this legislation marks the beginning
of a new era of raccomplishment in our
battle with disease.
There is reason for optimism. Scientific researchers tell us they are on the
verge of breakthroughs in the diagnosis
prevention and cure of several forms of
cancer. Dr. Frank J. Rauscher of the
National Cancer Institute, says' it now
appears possible that the current death
toll from cancer in the United States-

now 330,000-can be cut by one-third by
the year 1980, and by two-thirds by the
turn of the next century. With the geometric acceleration of our accumulation
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of knowledge, these figures may even be
conservia.tive.
The National Cancer Act of 1971
places a new focus on the attack against
cancer. Much of the bureaucratic entanglement that bias obstructed the development of a coherent national program will be cut away. New cancer research centers will be established. More
funds will be provided.
There may be delays, and there may
be setbacks on the road to the conquest
of cancer. But, as I said in the Senate on
July 7 of this year:
If lives can be saved, 1f pain and suffering
can be eased, if progress can be made toward
creating a better life for all mankind, how
can such a program be rejected?

The Senate recognizes the dedication
of their colleague who guided this important legislation through committee,
through the Senate, and through the
conference with the other body. The
chairman of the Health Subcommittee,
the Senator from Massachusetts (Mr.
KENNEDY), deserves our genuine thanks.
Mr. HUMPHREY. Mr. President, the
President has called for prompt action on
legislation to establish a national program for the conquest of cancer. The National Cancer Act, on which the Senate
will take final action today, fulfills the
commitment of Congress to enable the
launching of an all-out attack against
this dread disease without delay.
As a sponsor of the original legislation
for the conquest of cancer, I welcome the
President's sense of urgency. For the
fundamental fact is that time is the real
enemy in the war against this life-destroying disease. Nearly 1,000 people perish every day from cancer in America
alone--a death toll that is multiplied
severalfold throughout the world.
But it is also time that we must battle
against in an intensive and sustained
nationwide program of cancer research,
requiring the instantaneous exchange
and analysis of information on the latest
discoveries. Recent landmark discoveries, for example, appear to link two viruses directly to cancer, and we must
seize hold of these new insights and exploit them to the fullest in achieving
long-sought cures for this disease. Important advances have been made in curing certain forms of cancer through surgery, radiation therapy, and chemotherapy. And it is essential that major advances in the fundamental knowledge of
cancer be far more effectively interrelated-knowledge about the chemical,
physical, environmental, and viral causes
of cancer; about cell and tumor biology,
immunology, and epidemiology; and
about combinations of treatment modalities.
I find it incredible that with this great
potential for discovering a cure for cancer, the Federal Government in 1969
could allocate $410 for defense and $19
on the space program for every 89 cents
on cancer research. Not only has such a

low priority been given to cancer research, but cutbacks in research programs were being called for by the administration. Yet the incidence of cancer across America has been increasing.
I am greatly encouraged that with the
administration's strong public support
for the Senate's initiative to design a

comprehensive and adequately funded
cancer research program, these past priorities can be substantially changed and
decisive progress made toward destroying this disease that now will strike two
of every three families over the years.
The National Cancer Act of 1971 retains the original intent of the Senate
that Federal efforts toward the conquest
of cancer be kept in full public view,
without intervening layers of Federal
bureaucracy. It provides that the Director of the National Cancer Institute
shall now be appointed by the President
and shall report directly to him on
budget matters, but that to insure the
cross-fertilization of basic research in
all health fields the NCI shall remain in
the National Institutes of Health.
But to assure that a comprehensive
and effective national cancer program is
now undertaken, the act calls for the establishment of a 23-member National
Cancer Advisory Board, including officials of Federal agencies with direct
program responsibilities as well as highly
qualified scientists and physicians appointed by the President. And a threemember President's Cancer Panel is to be
appointed to closely monitor the development and execution of the national cancer program, and to make periodic reports to the President.
And the urgent need to exploit scientific leads in discovering a cancer cure is
recognized in the authorization of $75
million per year for the establishment
of 15 new centers for clinical research,
training, and demonstration of advanced
diagnostic and treatment methods relating to cancer. An additional 3-year
authorization of $90 million is to be applied by the Director of the National
Cancer Institute for cooperation with
such programs in State and other health
agencies. Finally, to assure that a national program of cancer research will
be backed up by essential :flnacial resources, $1.5 billion is authorized over a
3-year period. And to help insure that
these funds are spent wisely and without
unnecessary bureaucratic delays, the
President is to carry out a review of all
administrative processes of the national
cancer program and shall submit a comprehensive report to Congress within 1
year of the date of enactment of this
legislation.
.~{
Mr. President, I believe the National
Cancer Act of 1971 will prove to be historic legislation. Not only will it enable
America to launch a major offensive in
the conquest of cancer, but in implementing a basic program which I have
called for over several years to support
research in the cancer field outside the
United States, it can initiate an international war on mankind's common enemy.
I urge the Senate to adopt the conference
report on the National Cancer Act.
CHILDREN'S DENTAL ACT-COR-

The PRESIDING OFFICER. Without
objection, the RECORD will so reflect the
change.
Mr. BOGGS. Mr. President, I wish to
express my strong support for that portion of S. 1874 which creates a dental
health program for children and also
adds a new section to the Lead-Based
Paint Poisoning Prevention Act.
Senators have discussed the merits of
the dental health program. I will not
take the Senate's time except to add my
belief that this is an important and necessary provision.
I would like to concentrate my remarks on the provision adding a new section to the Lead-Based Paint Poisoning
Prevention Act.
Due to what I consider to be a misinterpretation of the intent of that act,
the people of Delaware and Rhode Island have been denied participating in
this program. This denial has occurred
because Delaware and Rhode Island both
operate their public health services at
the State level, and the Lead-Based
Paint Poisoning Preventive Act, Public
Law 91-695, has been interpreted so that
grants can go only to local units of
Government.
Quite obviously, it would be a needless
and wasteful duplication for a local unit
of government in Delaware to set up the
administrative machinery necessary to
administer such a health grant, when
the grant can be handled more effectively by the State department of health
and social services.
The language of the new section added
by S. 1874 would enable to the State
health agencies of Delaware and Rhode
Island to qualify as recipients for grants
to detect and treat incidents of poisoning associated with the hazards of leadbased paints.
To give Senators an understanding of
what this amendment could mean to the
people of Delaware, I ask unanimous
consent that a letter written to me by Dr.
Albert L. Ingram, Jr., secretary of the
Delaware Department of Health and Social Services, be printed in the RECORD
at the conclusion of my remarks.
Dr. Ingram's letter explains the vital
need for such a program in order to deal
effectively with the danger of lead poisoning to our children. Dr. Ingram points
out that nearly half of 82 children tested
in the Wilmington model cities area had
more lead in their blood than is described
as the "safe" level. This is deplorable,
and it must be corrected.
I should point out that the Department's request calls for a grant of $80,000. That is a small cost compared with
the benefits it will bring. But this grant
apparently cannot be considered unless
this new section is added to the LeadBased Paint Poisoning Prevention Act.
Mr. President, this new section was included in the bill at the suggestion of
the distinguished Senator from Rhode
Island <Mr. PELL). I want to commend

RECTION OF REPORT
Mr. KENNEDY. Mr. President, in the
report on the bill, S. 1874, on the children's dental health care, in the third
paragraph, line 7 of the first page, "56"
ought to be "26'', and I ask unanimous
consent that the permanent RECORD so
reflect that change.

gram and for his successful effort in
bringing this problem to the attention of
the Committee on Labor and Public Welfare.
In closing, Mr. President, I wish to restate my support for this provision and
I urge its approval by the Senate.
There being no objection, the letter

Senator

PELL

for his work on this pro-
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was ordered to be printed in the RECORD
as follows:
'
WILMINGTON, DEL.,

November 17, 1971.

Hon. J. CALEB BOGGS,
U.S. Senator from Delaware,
New ~enate Office Building,
Washington, D.C.

MY DEAR SENATOR BOGGS: The State of
Dela.ware ls by law responsible through its
Department of Health and Social Services
for carrying out all health services in the
State including local health services in all
counties and the City of Wilmington. Delaware, therefore, does not qualify to receive
a grant under Section 6, Title V, of the Lead
Based Paint Poisoning Prevention Act (Public Law 91-695). In the City of Wilmington
and its metropolitan area, there ls known
to be a special problem with lead poisoning.
Our Division of Physical Health in cooperation with the Department of Health, Education, and Welfare, Health Services and Mental
Health Administration, conducted a lead poisoning survey 1n the Model Cities area of Wilmington which was completed in October
1971. Out of 82 children ages 1 to 6 screened
38 or 47.6% had blood lead levels above 40
micrograms per 100 mis (the maximum allowable level). In addition physicians and
hospitals have reported 26 cases of lead poisoning since January 1, 1971.
Our State already has the equipment to
do the testing. Our need ls grant funds to
implement a program. We have submitted an
application for a grant to Region m, Department of Health, Education, and Welfare, on
September 14, 1971. To date no approval has
been received.
It has been reported that the Lead Poisoning Project submitted by the State of
Rhode Island has been disapproved. Rhode
Island's services to local citizens ls provided
in the same way as Delaware. We would very
much favor an amendment to PL. 91-695
which would permit grants to states involved
in rendering direct local services to its citizens. Unless this ls done children in the
State of Delaware who Uve in high leadpoisoning risk areas will be denied a highly
essential service. States responsible for local
health services need to be permitted to receive grants to carry out programs of lead
poisoning detection and prevention. Otherwise irreparable and irreversible morbidity
including severe brain damage will occur.
Your assistance ls deeply appreciated.
Respectfully yours,
ALBERT L. INGRAM, Jr., M.D.,
Secretary.

Mr. MATHIAS. Mr. President, I am
very pleased to have become a cosponsor
of S. 1874, the Children's Dental Health
Act, which will shortly be before us. The
need for an increased Federal dental
health effort has been strikingly obvious
for J:?1any years. The facts are very disturbmg: by the age of 2 years half of
America's children have been struck by
tooth decay. By the time of entering
school, the average child has three decayed teeth, and by his 15th year he has
11 decayed, missing, or filled teeth
And why is this? Over half of all th~
children in this country have never been
t? a dentist. And an even larger proportion of rural youngsters have never visited a dentist. But by far the greatest
need is among children from low-income
families, for almost 70 percent of them
h.aye gone totally without even a single
v1s1t to a dentist.
Just as is the case with medical care
the coming demand for dental care ne~
cessi~ates our placing much greater em-

phasis on preventive services and
maximizing the productivity of our
dentists. The necessity of doing this was

noted by the "Carnegie Report on Higher
Education and the Nation's Health"
which stated:
Despite the current progress in dental
productivity, even more rapid progress could
be achieved through more extensive use of
dentist's assistants and dental hygienists
and through greater emphasis on preventive
programs. The view has been expressed that
dentistry has an excellent chance of being
the first health profession to become truly
preventive.

A major thrust of the Children's Dental Health Act, therefore, is to begin in
earnest the task of maximizing our
dentists' productivity by increasing the
number and utilization of dental auxiliaries. The practicality and wisdom of
t~s approach has been widely noted. In
hi~ health mes~age to the Congress early
this year, President Nixon said:
One of the most promising ways to expand
the supply of medical care and to reduce its
costs ls through a greater use of alUed health
personnel, especially those who work as physicians' and denltists' rassista.n.ts.

To provide for institutional training for
dentists and dental students in the use of
dental auxiliaries, as well as to provide
for the training of much greater numbers
of dental auxiliaries, this bill authorizes $113 million over a 3-year period.
The hope, therefore, is to make the dentist the captain of a team rather than an
entire team in and of ~elf.
Another major provision of the bill authorizes the financing of a number of
pilot projects to provide preventive corrective, and followup care to children
from low-income families and to other
children who are unable to obtain proper
dental care. These projects would be administered by public and nonprofit agencies. Priority would be given to projects
serving preschool children and those in
the first five grades so that minor defects
can be remedied before they grow into
more painful, serious, and costly defects.
At the same time it is hoped that the Department of Health, Education, and Welfare and the dental profession will learn
much from these projects as to how care
for large numbers of children can be
made the most efficient and effective.
Another impartant provision of the
b~l.. of course, is the authorization of $9
million for a Federal matching program
to assist communities which wish to :fluoridate their water supply.
Taken together, the provisions of this
bill should help substantially to reduce
the incidence of dental problems, as well
as pave the way for more preventive dental care. Passage and implementation of
this bill would represent a sound investment in the health of our Nation. I urge
my colleagues to SUPPort it.
Mr. BEALL. Mr. President, as a cosponsor of S. 1874, the Children's Dental
H~alth Act of 1971, I strongly suppart
this measure.
The bill basically authorizes a $142
million, 3-year dental care program. The
need for this bill is obvious from the
following national statistics:
It is shocking to hear that 70 percent
of low-income youngsters have never
been to a dentist.

More than half of the population over
age
F 65 have lost all
•t their natural teeth.
or every recrw entering the service,

Uncle Sam on the average, must perform
five :fillings. On eight out of 10, it is
necessary to extract a tooth.
The Federal Government spent $208
million in 1969 for dental treatment for
welfare recipients.
Of the total $142 million authorized
$50 milion would be for a much needed
and long awaited beginning of a program to provide preventive, corrective
and followup care for disadvantaged
children. While decay affects 98 percent
of my State's population, 75 percent of
the children under age 15 have never
been to a dentist. This affects both the
urban and rural disadvantaged and the
primary reason is lack of financial resources. These pilot dental care projects
would make available health care in
combination with programs of prevention and health education.
I am convinced that we can avoid the
serious consequences of the failure to get
needed care in the early years. In so
doing, we would be practicing preventive
care in the dental area, and the value of
preventive care in this area is unquestionable. Periodic checkups and proper
dental hygiene can prevent minor oral
!problems from becoming major ones.
This program will work and about 3
years ago the University of Maryland
School of Dentistry and the Baltimore
City Welfare Department conducted a
successful program but had to discontinue it because of lack of funds.
The bill authorizes $113 million to train
auxiliaries and to train dentists and
dental students on how 'to best utilize
such auxiliaries. As Dean John Salley of
the 'Maryland University School of Dentistry, who is president of the American
Association of Dental Schools, told me:
Through no stretch of the imagination nor
the dollar can we meet dental m.anpower
needs in the foreseeable future in Maryland
except through training more auxiliary personnel.

Mr. President, the training of dental
auxiliaries is most impartant for my
State. It will assist such institutions as
Allegany Community College, the Community College of Baltimore, and the
Community Colleges in Montgomery and
Prince Georges Counties and the University of Maryland in preparing young
men and women to enter the dental auxiliary field. The University of Maryland
has already received support from the
Public Health Service for a team project-a program to train dental students
to manage a team of expanded function
auxiliaries. Our university was one of
nine dental schools in the Nation to receive such a grant and without the additional assistance that may be forthcoming under this act, undesirable limitations on the amount of time each student
will work in the team project may result.
Third, the bill would authorize communities, if they wish, grants for the
purchasing and installation of water
treatment equipment.
Mr. President, a projection of Maryland health manpower needs through the
1980's developed by the Maryland Coun-

cil for Higher Education in 1969 recom-

mended the following:

'

Immedia'te a.ttenition should be given to tncreasing the productivilty of dental manpowez
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1n Maryla.n'd. This should be accomplished 1n
two ways: (a.) education of the dentist tn

more effective utmza.tion of dental auxiliaries and (b) creation of educational opportunities in dental hygiene, dents.I assisting
and dental laboraltory teohnology.

In the western part of the State where
I make my home, the need for increased
dental services in Allegany-Garrett
Counties has been iden'tified as the area's
No. 1 health need. I believe that this
measure will go a long way in helping
these counties, and other areas of my
state to meet the unmet dental needs
of low-income children as well as provide the support necessary to help assure
the Nation of the needed dental manPower to meet the dental requirements of
our population.
Mr. President, I believe this 1s an important and much needed bill and I urge
its enactment.
Mr. HUMPHREY. Mr. President, no
one who has traveled extensively through
the towns and cities of our country can
honestly dispute the urgent need for a
dental health care plan for our Nation's
children and young people.
The astute observer will readily recognize that in the United States dental care
is still largely inaccessible. Teeth are
missing. There are signs of decay-often
heartbreaking decay of precious teeth
that nature can never replace.
And you sadly see, too misshapen
mouths that, if uncorrected, will sentence a child to a life of ugliness and
perhaps accompanying psychological difficulties.
It has been reported-and accurately,
I believe-that half of all children in our
country under the age of 15 have never
been to a dentist--and for nonwhite children that rate jumps to 75 percent. Yet
95 percent of all children have tooth
decay.
When money is in short supply-as it
is for so many families with young children-it is only the most pressing needs
that are usually met.
And, because dental disease is rarely
fatal, it is the type of health care need
which parents are most inclined to postpone or to ignore entirely, except in an
emergency.
In the meantime irreplacable teeth
are lost to decay. We are confronted with
the disturbing national statistic that 20
million of our citizens have lost all their
teeth and another 25 million have lost
half or more. Only 6 persons in every
1,000 possess a full complement of sound
teeth.
In a country blessed with the potential
to remedy this situation, this lack of dental health can only be regarded as a national disgrace.
The problem is not only providing
funds for dental care, however. It is also
a staffing problem-of training a sufficient number of dentists, hygienists,
and other staff to provide the dental care
which is needed.
In the rural and urban poverty areas

of our Nation there is a great shortage

of these specialists, along with other
medical personnel.
Particularly in small towns, parents
often must drive many miles to take
children to the dentist. The travel and
the dental care are costly and discourage treatment.

Today we have the opportunity in the
Senate to vote for a measure which is
an important beginning in finding answers to our dental crisis.
S. 1874, of which I am a sponsor, authorizes an appropriation of $142 million
over the next 3 years for dental health
care.
Speclflcally, the money would be allocated for the following purposes: $50
million for pilot dental care projects to
help disadvantaged children; $9 million
to help communities and schools wishing
to fluoridate their water supplies; $57
million to train dental assistants and
other auxiliary personnel; and $26 million to train dentists and dental students
on how to utilize most effectively the
auxiliary people.
As the committee report frankly states,
this would not be a crash dental program.
It is largely an experimental effort prior
to the development of a. national dental
care program. The Senate Labor and
Public Welfare Committee cited the view
of the American Dental Associaltion
thatExperience with programs such as those
proposed by s. 1874 1s absolutely essentia..l
if the profession ls to be able to develop
a. substantial n"S.tlonal dental ca.re program.

I have no doubt but that this measure
has the resounding support of the parents and children of this country. I urge
the Senate to adopt the Children's Dental Health Act of 1971.
Mr. BAKER. Mr. President, I am delighted that the Senate has todav approved S. 1874, the Children's Dental
Health Act of 1971, and I want to commend the distinguished Senator from
Washington <Mr. MAGNUSON) and the
members of the Committee on Labor and
Public Welfare for their diligent work
on this measure which has enabled the
Senate to act on it before adjournment.
At this point in time, when we are in
the process of thoroughlv studying our
health care svstem and devising legislation to provide for the training of health
personnel, it is imoortant that we not
neglect dental health, w~nch is such an
imoortant part of the total health of the
individual.
S. 1874 provides authorizations which
would permit the Federal Government to
fund programs of dental care for preschool and school age children who are
unable to obtain such services. These programs will be of invaluable assistance to
the State of Tennessee in its continuing
efforts to upgrade the dental health of
children from low-income families.
I strongly supPQrt this measure and I
am hopeful that it can be enacted into
law at the earliest possible time.
Mr. KENNEDY. Mr. President, I am
very pleased that the children's dental
health bill, S. 1874, introduced by the
distinguished chairman of the . Labo~HEW Appropriations Subcomnuttee, 1s
about to be brought to the floor for a

vote.
Dental health is a major cause of systemic disease and disability among
our population. Many dental health
problems, particularly caries, affect children 15 years of age and under. It is
particularly significant for that reason
that this legislation has been brought
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forward by the Senator from Washington.
The bill will authorize $142 million
over the next 3 years for use to combat
dental disease. It authorizes $50 million
for pilot dental care projects providing
preventive, corrective, and followup care
to disadvantaged children. Nine million
dollars is authorized to assist communities and schools which wish to fluoridate
their water supplies; $57 million is used
to train dental auxiliary personnel, and
$26 million will be used to train dentists and dental students to best utilize
dental auxiliary personnel.
The bill would also provide for the
appointment of a Dental Advisory Committee which would appraise the programs established under the bill and report to the Secretary of Health. Education, and Welfare. The bill further provides that the Secretary submit a report to Congress each year regarding
progress of the program and a final report containing his recommendation
concerning the need and feasibility of
a national dental health program for
children. Finally, the bill amends title
XIX of the Social Security Act in order
to allow dental services to be provided
for persons under 18 without making
available such services in the same
amount, duration and scope to individuals of any other ages.
Leading experts in the field of dental
health believe that the most effective
way to obtain maximum value for dollars spent is to concentrate upon preventive care in children. This act emphasizes prevention. The $9 million authorization designed to provide up to
80 percent Federal matching funds for
the purpose of fluoridating community
water supplies is considered by most
leading organizations concerned with
dental health in the country to be the
single most effective measure which
could be taken in order to promote dental health. This bill would provide funds
to enable communities to voluntarily
fluoridate their water supplies. No com·
pulsion is intended in the legislation.
Mr. President, the following represents
a list of those organizations which have
endorsed fluoridation a~ an efficacious
method for decreasing the incidence of
dental caries:
LlsT OP' ORGANIZATIONS

American Academy of Pedia.trics.
American Association tor the Advancement
of Science.
American Association of Dental Schools.
American Association of Industrial Dentists.
Amenican AssociaMon of Public Health
Dentists.
American College of Deniti.sts.
American Commission on Community
Health Services.
American Dental Associa.tion.
American Dental Healrtih Society.
American Dental Hygienists Associ81tion.
Amel'ican Federation of Labor e.nd Congress of Industrial Orge.n.lza.<tlons.

American Heart Association.

American Hospital Association.
American Institute of Nutrition.
American Legion.
American Medical Assocla.tion.
American Nurses Assoclaitlon.
American Osteopathic Associaltion.
American Pharmaceutical Associa..tlon.
AmerJcan Publlc Health Association.
American Public Welfare Assocaition.
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American School Health Assooialtlon.
American Society of Dentistry for Children.
American Veterinary Medical Associaltion.
American Water Works Association.
Association of Public Health Veterinairia.ns.
Association of State e.nd Territorial Health
Officers.

Canadian Dental AssociaJtion.
Canadian Medical Assocla,tion.
College of American Paithologists.
Federation of American Societies for Experimental Biology.
Federation Dents.ire Internationale.
Grea.t Brita.in Ministry of Health.
Heal:th League of Ql.nada.
Inter-Association Commilttee on Health.
National Congress of Pa.rents and Teachers.
National Educaition Association.
National Institute of Municipal Law Of-

ficers.
Nwtional Research Council.
Office of Civil Defense.
Pan American Health Organlza.tion.
U.S. Department of Agriculture.
U.S. Department of Defense.
U.S. Department of Health, Education and
Welfare.
World Health Organization.
Mr. President, I am confident this

measure will not only pass the Senate,
but will receive an overwhelming endorsement. I believe the people of this
country and their representatives in
Congress recognize the need for an.n
potential of this legislation.
Mr. JAVITS. Mr. President, I strongly
support the Children's Dental Health
Act, S. 1874. This legislation-authored
by the Senator from Washington <Mr.
MAGNUSON) and of which I am a cosponsor-permits us to launch a substantially
expanded Federal dental health effort in
this area of critical need.
To begin to bring dental care to the
more than half the children in the Nation who have never visited a dentist-and I might note that among low-income
groups the number approaches 70 percent, which is to say that almost threequarters of these children have never
seen a dentist-a total of $50 million is
authorized over 3 years for pilot dental
care projects providing preventive, corrective, and followup care to children.
These dental projects will not provide
care to all children or even to all economically disadvantaged children. We
have neither the funds nor the manpower to set out upon such an ambitious
course. But, these pilot projects-while
providing direct care to 1.5 million disadvantaged children-would provide an
opportunity for determining how quality
dental care can be provided to large
numbers of people with maximum efficiency and minimum cost.
No child should be permitted to suffer
ill health, because he lives in an isolated
area or because his father is poor and
this provision would move that principle
from promise to performance. To make
it possible for the American people to
save a sizable proportion of the nearly
$4 billion which they are spending every
year on corrective dental care, the bill
provides $9 million over 3 years for Federal matching grants to schools or communities wishing to fluoridate their water
supplies. The effectiveness and safety of
fluoridation in preventing tooth decay

has been demonstrated again and again
and in March 1969 the Surgeon General
stated:

eft'ectlve public health measure a.nd urges all
communities to make its benefits a.va.llable
at the earliest possible time.

I recognize that fluoridation has been
the subject of intense controversy; however, dental, medical, and statistical data,
judged by a committee of experts and
special councils of national and international organizations concerned with
public health, concluded that the adjustment of the fluoride content of water
supplies to a concentration optimal for
dental health is a safe and beneficial
procedure with no detrimental affects of
any kind. In addition, long-term health
studies in cities having controlled fluoridation continue to attest to the effectiveness and safety of :fluoridation. Also, this
bill would not require any school or community to :fluoridate its water. What the
bill would do is assist those schools and
communities which decide-on their
own-that they wished to :fluoridate their
water.
We must not only improve our dental
care delivery system, but also train much
larger numbers of dental health personnel. While we must continue to increase
our supply of dentists, we can no longer
rely upon dentists alone to provide dental care. The bill authorizes $57 million
over 3 years to train new dental auxiliaries and thus improve our capacity for
meeting increased demands for dental
services. In addition, $26 million is authorized to train dentists and dental students to work with auxiliary personnel.
We will thus be provided with dentists
and dental auxiliaries trained to work as
efficient, productive teams capable of
providing higher quality dental care to
more Americans than ever before.
For both philosophical and practical
reasons, dental auxiliaries assume today
more importance than ever before in our
history.
We know there are a number of dental
care duties that auxiliaries can perform
and that they can be educated in a much
shorter period of time, and at much less
expense than a dentist. We know that a
dentist with just one well-trained auxiliary can stretch his productivity by more
than 50 percent.
If our shortage of dentists is acute, the
shortage of dental auxiliaries is even
more critical. At the present time, there
are some 18,000 full-time-or full-time
equivalent-dental hygienists in practice. This gives a ratio of one hygienist
to every five or six dentists. At a minimum, the desirable ratio should be one
hygienist for every two dentists.
The numerical shortage of trained
dental assistants is even worse. Presently,
there are some 103,000 dental assistants
in practice, giving a ratio of about 1 to 1
with respect to dentists. A minimally desirable ratio would be two assistants for
every dentist.
The third auxiliary, the dental laboratory technician, does not engage in
chairside care nor is he normally employed directly by the dentists. His work,
however, is vital and the shortage here is
also quite severe.
Based on the current graduation rate,

the deficit by 1980 for these three auxiliaries with respect to the desirable ratios
will be 25,000 hygenists, 137 ,000 assistThe United States Public Health Service ants, and 23,500 technicians.
endorses W'&ter fluoridation as a safe and
The bill would help move us toward
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achievement of the proper ratios in an
accelerated way.
The next, logical step in the attempt
to stretch dentists' productivity-and as
provided for by his bill-is to institute,
on a much broader scale than has heretofore existed, programing to instruct
both the practicing dentist and the dental student on how to work most effectively with auxiliaries and thus create
and use the most effective dental tea.Dl
possible.
Given what we know about the potential to be realized from effective use of
auxiliaries, it would be logical to assume
that no dental student is permitted to
graduate today without intensive instruction in this subject area. In fact,
this is not so. Current surveys indicate
that almost no first- or second-year students receive it, and that few third-year
students have such training. Moreover,
senior students have far less of it than
necessary.
This relative inattention lies in the
fiscal crisis that has gripped the dental
education system for some years now.
The lack of such education during school
yea~oupled with the shortage of
auxiliary personnel-goes far toward explaining why there are still some 15,000
dentists who practice without auxiliaries. This legislation would enable us
to change this and increase the availability of dental care in a relatively short
period of time.
Mr. MAGNUSON. Mr. President, as the
author of the Children's Dental Health
Act of 1971 (S. 1874) I am extremely
gratified by the wide support which this
measure has received from my Senate
colleagues on both sides of the aisle,
from the professional dental community
and from the public. I especially wish to
thank the very able chairman of the
Health Subcommittee for his efforts in
behalf of this legislation. As one of the
outstanding leaders in our efforts to
improve the Nation's health, Senator
KENNED Y's support for my bill has been
invaluable. Similarly essential has been
the support of the distinguished chairman of the Labor and Public Welfare
Committee <Mr. WILLIAMS) and of the
distinguished senior Republican member
of that committee (Mr. JAVITS).
Mr. President, the Children's Dental
Health Act has four major components,
each of which will play an essential part
in the comprehensive attack on dental
diseases which this bill, for the first time,
will make possible. Section 1101 will authorize $50 million to establish and carry
out projects to provide comprehensive
preventive, corrective and followup care
to economically disadvantaged children.
Section 1102 will authorize $9 million to
be used as matching grants to communities and public schools which voluntarily
determine they wish to fluoridate their
water supplies. Section 1103 will authorize $57 million to train dental auxiliaries.
And section 1104 will authorize $26 million to provide for the training of dentists and dental students in the effective
utilization of dental auxiliaries.
Mr. President, the urgent need for the
dental care projects authorized in the
first section of this legislation cannot be
doubted. In its just published study entitled "Lengthening Shadows" the Council on Pediatric Practice of the American
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decided that they wished to fluoridate
their water supplies.
Mr. President, section 1103 and 1104
of the Children's Dental Health Act focus
upon the critical dental manpower shortOral diseases are the most prevalent age which this Nation now faces and
chronic diseases in the United States today, which promises to grow even more acute
in coming years unless we act now.
affecting everyone during his lifetime.
Population growth, increased public
By age 2 half of America's children awareness of the importance of dental
have decayed teeth. By the time he en- health, and expandec: accessability to
ters school the average child has three dental care through private insurance
decayed teeth and by his 15th year he plans all point toward a rising demand
has 11 decayed, missing, or filled teeth. for dental care. Add to these factors the
And-more often than not--those are 11 possibility that a national health insurdecayed or missing teeth, rather than
program, including coverage of
filled teeth, for over half of all our chil- ance
dental care, will be implemented and
dren have never been to a dentist. This predictions of future demand escalate
proportion is even higher among youngsters living in rural areas. But, by far. the sharply.
If we are to meet this future demand,
greatest need is among children from then
we must not only improve our dental
low-income families-those who would care
very system but we must also
be most directly benefited by section 1101 train deli
much larger numbers of dental
of s. 1874. Three-fourths of all younghealth personnel. And while we must
sters in families with annual incomes continue
to increase our supply of denunder $2,000 and two-thirds of all those tists, we can
no longer rely upon dentists
from families earning less than $4,000
per year have never visited a dentist. As alone to provide dental care. This point
a result of this gross neglect of poor chil- was emphasized in testimony presented
dren's dental health, they are five times in 1970 to the House Health Subcommore likely to have untreated decayed mittee by the American Dental Associateeth than is the average youngster. tion, the American Association of Dental
Tragically, among these underprivileged Schools, the American Dental Hygienists
children, 97 out of every 100 dental cav- Association and the American Dental
ities go unchecked. That is a shocking Assistants Association. In a joint statestatistic which every Senator will agree, ment they said:
As this Committee well knows, the drive
I am sure, is completely unacceptable.
produce more dentists ls complicated by
Mr. President. the second section of to
the time lag, as much as 12 years in durathis bill would make it possible for the tion, between the planning stages of a new
American people to save a sizable share dental school and the year it graduates its
of the $4 billion which they are spending first class. A time lag of such duration does
every year on corrective dental care. not occur with supportive personnel in the
This section will provide $9 million for dental field. In addition, there ls increasFederal matching grants to public schools ing understanding within dentistry of the
that the hygienist and the assistant can
and communities which wish to fluori- fact
should perform additional functions.
date their water supplies. The effective- and
Concentration on programs within these
ness of fluoridation in reducing dental areas, then, is both professionally and pragproblems has been dramatically demon- matically desirable.
strated again and again.
But, despite the need for-and the deFor example, a 12-year study of fluoridation in Milwaukee, Wis .• published in sirability of-training greatly increased
1969, showed decay reductions ranging numbers of these dental auxiliaries, our
from a high of 67 percent at age 7 to 53 present training efforts are falling short
percent at age 14. In all age groups the of filling the need. CUrrently, there is
rate of decay reduction exceeded 50 per- only one hygienist for every six practiccent. Another study made between 1954 ing dentists, although professional groups
and 1964 in Philadelphia showed an aver- advise that the minimum desirable ratio
age two-thirds reduction in cavities is one hygienist for every two dentists.
among those schoolchildren who drank If we are to provide for even that minfluoridated water from birth. Because of imum ratio by 1980, we must graduate
conclusive evidence like this, fluoridation at least 48,000 new hygienists during this
has been endorsed as an effective and safe decade. However, at the current rate, we
method of preventive dental care by a will train only 23,000. Thus, we will have
great number of Government, profes- a net deficit of 25,000 hygienists in 1980.
sional, and scientific organizations in- Similar deficits in dental assistants and
cluding the American Dental Association, dental laboratory technicians will prethe American Medical Association, the vail unless our current training efforts are
American Hospital Association, the De- sharply accelerated. These 1980 deficits
partment of Defense, and the Depart- are predicted to be 137 ,000 for dental
ment of Health, Education, and Welfare. assistants and 23,500 for laboratory
Mr. President, I submit at this time a technicians.
The third section of the Children's
more complete list of these organizations
and ask unanimous consent that it be Dental Health Act addresses this need
authorizing $5'7 million to train apby
printed at the conclusion of my remarks.
proximately
15,000 new dental auxiliaries
Before I move on to a review of the
during the next 3 years. While even this
other sections of S. 1874, I want to em- increase
will not completely close the
phasize that this bill would not require gap between auxiliaries needed and auxany school or community to fluoridate iliaries available, it will substantially imits water supply. It would only make prove our capacity for meeting the infinancial assistance available to those creased demand for dental services we
public schools and communities which know lies ahead.
Academy of Pediatrics reports that:
"Dental disease is nearly universal in
children." Likewise, in its report to the
President the 1970 White House Conference on Children concluded that--
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The fourth-and final-major section
of S. 1874 would authorize $26 million to
be used during the next 3 years to train
dentists and dental students to work effectively with auxiliary personnel. Taken
together, sections 1103 and 1104 will provide us with dentists and dental auxiliaries trained to work as efficient, productive teams capable of providing higher
quality dental care to more Americans
than ever before.
Mr. President, the Children's Dental
Health Act of 1971 would help to substantially reduce the incidence of dental
problems and would greatly increase the
dental profession's capacity to deal with
those that do occur. Enactment and full
implementation of this legislation would
comprise a sound investment in the Nation's health.
I urge the Senate to pass this bill and
to make that investment.
EXHIBIT

1

NATIONAL ORGANIZATIONS ENDORSING
FLUORIDATION

American Academy of Pediatrics.
American Association for the Advancement
of Science.
American Association of Dental Schools.
American Association of Industrial Dentists.
American Association of Public Health
Dentists.
American College of Dentists.
American Commission on Community
Health Services.
American Dental Association.
American Dental Health Society.
American Dental Hygienists' Association.
American Federation of Labor and Congress of Industrial Organizations.
American Heart Association.
American Hospital Association.
American Institute of Nutrition.
American Legion.
American Medical Association.
American Nurses Association.
American Osteopathic Association.
American Pharmaceutical Association.
American Public Health Association.
American Public Welfare Association.
American School Health Association.
American Society of Dentistry for Children
American Veterinary Medical Association.
American Water Works Association.
Association of Public Health Veterinarians.
Association of State and Territorial Health
Officers.
Canadian Dental Association.
Canadian Medical Association.
College of American Pathologists.
Federation of American Societies for Experimental Biology.
Federation Dentaire Internationale.
Great Britain Ministry of Health.
Health League of Canada.
Inter-Association Committee on Health.
National Congress of Parents and Teachers.
National Education Association.
National Institute of Municipal Law Officers.
National Research Council.
Office of Civil Defense.
Pan American Health Organization.
U.S. Department of Agriculture.
U.S. Department of Defense.
U.S. Department of Health, Education, and
Welfare.
World Health Organization.

CONQUEST OF CANCER-S. 1828CONFERENCE REPORT
The PRESIDING OFFICER. It is now
10: 30 a.m. and, under the previous order
the Senate will proceed to vote on the
conference report on S. 1828. The yeas
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and nays have been previously ordered,
and the clerk will call the roll.
The assistant legislative clerk called
the roll.
Mr. BYRD of West Virginia. I announce that the Senator from New Mexico (Mr. ANDERSON). the Senator from
Alaska (Mr. GRAVEL). the Senator from
Oklahoma (Mr. HARRIS). the Senator
from Indiana (Mr. HARTKE). the Senator
from Arkansas (Mr. McCLELLAN), the
Senator from Minnesota (Mr. MONDALE).
the Senator from Maine (Mr. MusKIE) .
the Senator from California (Mr. TuN~
NEY), and the Senator from Virginia (Mr .
BYRD) are necessarily absent.
I further announce that. if present and
voting, the Senator from Alaska (Mr
GRAVEL), the Senator from Indiana <Mr.
HARTKE) , and the Senator from Virginia
(Mr. BYRD) would each vote "yea."
Mr. GRIFFIN. I announce that the
Senator from Utah (Mr. BENNETT) and
the Senator from South Dakota (Mr.
MUNDT) are absent because of illness.
The Senator from Illinois (Mr. PERCY),
the Senator from Maine (Mrs. SMITH).
and the Senator from Vermont (Mr.
STAFFORD), are necessarily absent.
The Senator from Arizona (Mr. GoLDWATER) is detained on official business.
If present and voting, the Senator from
Illinois (Mr. PERCY) and the Senator
from Maine (Mrs. SMITH) would each
vote "yea."
The result was a.n nounced-yeas 85,
nays o. as follows:

Mr. ALLEN. Mr. President, I send to
the desk an amendment and ask that it
be stated.
The PRESIDING OFFICER. The
amendment will be stated.
The assistant legislative clerk read as
follows:
Amend. S. 1874 by striking the following:
On page 11-Starting with line 21 Grants
for Water Treatment Programs through page
12, line 18.

The PRESIDING OFFICER. No time
for debate being permitted, the question
is on agreeing to the amendment of the
Senator from Alabama.
Mr. ALLEN. Mr. President, I ask for
the yeas and nays.
The yeas and nays were ordered.
Mr. KENNEDY. Mr. President, a parliamentary inquiry.
The PRESIDING OFFICER. The Senator will state it.
Mr. KENNEDY.~ I understand, there
is no time allotted on this amendment.
The PRESIDING OFFICER. The Senator is correct.
Mr. KENNEDY. ~ chairman of
Health Subcommittee, I would be delighted to make the request myself, or
the Senator from Alabama may do so if
he wishes, for an allowance of time to
the Senator from Alabama. if he wants
it, to explain the amendment. I know
there is no time, but if he wanted to request it, I certainly would not object. If
he does not care to explain the amendment, then I suggest we proceed with
[No. 444 Leg.]
the vote.
YEAS-85
Mr. PASTORE. Mr. President, will the
Ai.ken
Ervin
Senator yield?
Montoya
Allen
Fannin
Moss
Mr. KENNEDY. I yield.
Allott
Fong
Nelson
Mr. PASTORE. We do not know what
Baker
Fulbright
Packwood
Bayh
the amendment is all about. I think it
Gambrell
Pastore
Beall
Griffin
Pearson
ought to be explained to the Senate beBellmon
Gurney
Pell
fore we vote. Can we not have 2 minutes
Bentsen
Hansen
Proxmire
to have it explained?
Bible
Hart
Randolph
Boggs
Hatfield
Ribicoff
Mr. KENNEDY. Mr. President, I ask
Brock
Hollings
Roth
unanimous consent that there be 5 minBrooke
Hruska
Sax be
utes on the amendment, 2% minutes to
Buckley
Hughes
Schweiker
Burdick
Humphrey
the Senator from Alabama, and I will
Scott
Byrd, W. Va.
Inouye
Sparkman
take 2% minutes on the amendment, if it
Cannon
Jackson
Spong
is agreeable to the Senator from AlaCase
Javits
Stennis
Chiles
Jordan, N.C.
bama. who is the proponent of the
Stevens
Church
Jordan, Idaho Stevenson
amendment.
Cook
Kennedy
Symington
Mr. ALLEN. Yes.
Cooper
Long
Taft
Mr. PASTORE. And if it is agreeable to
Cotton
Magnuson
Talmadge
Cranston
Mansfield
Thurmond
the majority leader.
Curtis
Mathias
Tower
The PRESIDING OFFICER. Is there
Dole
McGee
Weicker
objection?
Dominick
McGovern
Williams
Eagleton
Mcintyre
Young
Mr. MANSFIELD. Mr. President, in
Eastland
Metcalf
view
of what has developed, I would sugEllender
Miller
gest that the vote on passage of S. 1874
NAYS-0
not occur until after the vote on cloture,
NOT VOTING-15
because everyone is on notice that the
Anderson
Harris
Muskie
vote on cloture will occur at 12 o'clock,
Bennett
Hartke
Percy
and we need that hour in between for deByrd, Va.
McClellan
Smith
bate.
Goldwater
Mondale
Stafford
Gravel
Mundt
Tunney
Mr. PASTORE. If this goes beyond 11
So the conference report was agreed to. a.m. How about 2 minutes?
Mr. KENNEDY. Would the majority
leader permit a minute on each side? It
CHILDREN'S DENI'AL HEALTH ACT is not a difficult issue to understand; 1
The PRESIDING OFFICER (Mr. minute on each side?
BENTSEN). In accordance with the previMr. MANSFIELD. Mr. President, I sugous order, the Senate will now proceed gest the absence of a quorum.
to vote on the bill <S. 1874) to provide
The PRESIDING OFFICER. The clerk
for the establishment of projects for will call the roll.
dental auxiliaries, to increase the availThe second assistant legislative clerk
ability of dental care through efficient proceeded to call the roll.
use of dental personnel, and for other
Mr. MANSFIELD~ MrJ President, I ask
purposes. On this question, the yeas and unanimous consent that the order for
nays have been ordered.
the quorum call be rescinded.
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The PRESIDING OFFICER. Without
objection. it is so ordered.
Mr. MANSFIELD. Mr. President, in
view of the unanimous-consent request,
I suggest most respectfully that the time
allotted to the distinguished Senators
from Alabama and Massachusetts be
used up, that there then be a quorum
call, so that a full hour can be taken to
debate the cloture motion, and that after
the rollcall vote on the cloture motion
the vote occur on the Allen amendment,
to be followed immediately by the vote
on the bill <S. 1874) itself.
The PRESIDING OFFICER. Is there
objection?
Mr. MANSFIELD. We do not have
much choice.
The PRESIDING OFFICER. Without
objection, it is so ordered.
Was the request of the Senator from
Massachusetts for 5 minutes, to be
equally divided?
Mr. KENNEDY. Yes; that is correct.
The PRESIDING OFFICER. Without
objection, the request of the Senator
from Massachusetts is agreed to.
Mr. ALLEN. Mr. President, this
amendment merely would knock out one
section of the bill, starting on page 11,
line 21-Grants for Water Treatment
Programs.
There is an authorization in this title
for $9 Inillion for a water treatment program which would be a :fluoridation program, to which many people object. This
section in this title is not at all necessary to the purposes of the bill. It leaves
the entire remaining authorization, some
$50 million to $60 million, for free dental
care. It would knock out the section providing authorization for :fluoridation
programs. That is all it would do.
I believe that we do not need to get
into the business of giving grants for
programs to which so many people object. They should not be forced to participate in these programs. It will be said
that it would be a voluntary program.
Yes, it would be voluntary as regards participation by the State or the county or
the school board. But it would not be
voluntary as to the schoolchild, himself,
who would have to drink the water provided for him.
The remaining authorization provides
plenty of funds for carrying out the program envisioned by the distinguished
Senator from Massachusetts, providing
the necessary funds for dental care for
poor children.
I reserve the remainder of my time.
Mr. KENNEDY. I yield myself 2 minutes.
Mr. President, there is a $9 million
authorization in this bill. This is a matching program with the community. It will
make available 80 percent Federal funds.
There will also have to be participation
on the part of the local community of
20 percent for any grants they receive.
This is a strictly voluntary program.
It does not require any community of
this Nation to go ahead with :fluoridation. It says that if any comm.unity has
voted for :fluoridation and wants to have
a fluoride program, some resources will
be available at the national level to go
ahead with :fluoridation.
If the $9 million was actually appropriated, it would cover up to 45 million
Americans; 100 million Americans are
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now covered by programs that have reservoirs with some :fluoridation. Approximately 120 million are not. If we were
able to place the $9 million in communities in the country, we could cover an
additional 45 million Americans.
This program is endorsed by 45 different organizations including the American Medical Association, the American
Dental Association, the American Association of Dental Schools, the American
Association of Industrial Dentists, the
Association of Public Health Dentists.
The list is on page 7 of the committee
report.
I would say that this is really one of
the most effective and important kinds
of programs that can be included in the
proposed legislation. If any of ~he peo~le
who testified before our committee, with
the exception of those who came specifically to oppose :fluoridation, were
asked the one action that could be taken
by Congress to really help meet the problems of tooth decay, they would say it
is in the area of :fluoridation.
I think this program is extremely modest-only $9 million. We know, in terms
of appropriations, that it will be less, but
it can have an important voluntary impact on communities in this Nation. Approximately 95 percent of tooth decay
occurs in children under 15 years of age.
They do not have a voice in the local
communities. When it comes down to
the town fathers, who decide where the
money is going to be spent, too often ~e
have seen, in the course of our testimony, that the money, a few thousand
dollars, has not been there for the development of a fluoridation program. We
think this will provide additional impetus to meet the problems of tooth decay in our country.
Mr. PASTORE. Mr. President, will the
Senator yield?
Mr. KENNEDY. I yield.
Mr. PASTORE. Will the Senator be
against this amendment?
Mr. KENNEDY. I am against this
amendment.
Mr. PASTORE. I did not hear that.
Mr. KENNEDY. I hope the amendment
is rejected.
The PRESIDING OFFICER. The time
of the Senator has expired.
Mr. MAGNUSON. Will the Senator
yield me 20 seconds?
Mr. KENNEDY. I yield.
Mr. MAGNUSON. I appreciate the action of the Senator from Massachusetts
and the other committee members on
this very important bill. I now wish to
add the Senator from Maryland (Mr.
MATHIAS) as a cosponsor of the bill.
Mr. BYRD of West Virginia. Mr. President, I suggest the absence of a quorum.
The PRESIDING OFFICER. The clerk
will call the roll.
The second assistant legislative clerk
proceeded to call the roll.
Mr. BYRD of West Virginia. Mr. President, I ask unanimous consent that the
order for the quorum call be rescinded.
The PRESIDING OFFICER (Mr.
EAGLETON). Without objection, it is so
ordered.
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EXECUTIVE SESSION-NOMINATION these colleagues are equally convinced
OF WILLIAM H. REHNQUIST
that the filibuster has become outmoded.
The Senator from Indiana has not
The Senate continued with the consid- been
supporter of the filibuster, and on
eration of the nomination of William H. most aoccasions
has voted to terminate
Rehnquist to be Associate Justice of the debate. On all occasions
when the debate
Supreme Court of the United States.
has become unreasonable, I have urged
that the will of the Senate be put.
CLOTURE MOTION
Mr. President, here we are talking
The PRESIDING OFFICER (Mr. about a Supreme Court nominee, a SuEAGLETON). The hour of 11 a.m. having preme Court nominee who is going to be
arrived, under the unanimous consent on the Supreme Court for a quarter of a
agreement, pursuant to rule XXII, the century, perhaps for three decades. To
Chair lays before the Senate the pending suggest before the first day of debate has
cloture motion which the clerk will state. transpired that a filibuster is in progress
The legislative clerk read as follows: is, in my judgment, a rather weak argument to present to the Senate.
CLOTURE MOTION
Mr. President, so that our colleagues
We, the undersigned Senators, in accord- may have something to base their judgance with the provisions of rule XXII of the
Standing Rules of the Senate, hereby move ment upon as to whether, indeed, we are
to bring to a close the debate on the con- talking about a filibuster or not, the Senfirmation of the nomination of William ator from Indiana would like to put into
Rehnquist, to be an Associate Justice of the the RECORD at this time the length of
Supreme Court of the United States:
debate on other Supreme Court nominees.
1. Hugh Scott
We heard the Senator from Massa2. Paul Fannin
3. Clifford Hansen
chusetts describe the other day that in
4. Bill Brock
one nomination there was about a 45. William Saxbe
month debate, after which the Justice
6. Marlow Cook
reached the Court.
7. Howard Baker
The Senator from Indiana is not sug8. James Pearson
gesting a 4-month debate, nor any de9. Roman Hruska
bate of such duration, but, indeed, he
10. Glenn Beall
11. Robert Dole
does feel that we should have adequate
12. Barry Goldwater
time to answer the questions that have
13. Henry Bellman
been raised.
14. Carl Curtis
The Fortas nomination followed a
15. Ted Stevens
rather extended pattern. The nomina16. Norris Cotton
tion was made on the 26th of June; de17. MarkHatfl.eld
bate began not until the 24th of Sep18. Robert Griflln
19. James Eastland
tember. There were two cloture votes,
20. Gordon Allott
and we found ourselves into early Octo21. Ernest Hollings
ber, before the nomination was with22. John Tower
drawn. In fact, we were never allowed to
23. James Buckley
discuss the nominee's merits. All the de24. Edward J. Gurney
bate centered around the motion to take
25. Len B. Jordan
up the nomination. There was, of course,
26. Lowell Weicker
an equal delay on Judge Thornberry.
27. Robert Taft, Jr.
The Haynsworth nomination was made
The PRESIDING OFFICER. The time
between now and 12 noon will be equally on the 18th of August. Debate began on
divided and controlled between the dis- the 13th. The vote was taken on the 21st
tinguished Senator from Indiana (Mr. of November-from the 13th of NovemBAYH) and the distinguished minority ber to the 21st of November.
The Carswell nomination was made on
leader (Mr. SCOTT) or the designees
the 19th of January; debate began on
thereof.
the 13th of March; and a final vote was
Who yields time?
not taken until April 8.
Mr. BAYH. Mr. President-Today we find ourselves, on the 10th
The PRESIDING OFFICER. The Senof December, in debate which began late
ator from Indiana.
Mr. BAYH. Mr. President, so that we in the afternoon of the 6th. I ask the
might get the hour's debate started prior Senate to look at the equity of this, reto the cloture vote, I yield myself such gardless of how one feels on the merits. I
admit very strongly that I feel, on the
time as may be necessary.
Mr. President, we are about to under- merits, that Mr. Rehnquist should not
take a cloture vote, which is unique in reach the Court, but I wonder whether
Senate history-this effort to shut off one could adequately describe as a filidebate. I have read the annals and had buster a debate which began late in the
my staff read the annals, and this is the afternoon of the 6th, and a cloture mofirst time any of us have been able to tion was filed on the 8th, and on the
find where a debate was labeled a fili- morning of the 7th the distinguished mibuster before the first day had expired. nority whip was calling this a filibuster.
There is no way in which the present
During the period of time that we
discussion of the merits of the Supreme have had to debate the nomination, I
Court nominee can be described as a fili- would like to call to the Senate's attenbuster. I have listened with great inter- tion that we have considered several
est to some of the strongest supporters of other important pieces of legislation.
filibusters, who suggest now that the
Let me just read the list of matters
whole philosophy of the filibuster should which the Senate has considered during
change. It will be interesting to see the time the nomination has been bewhether, when other issues are presented, fore us, to show that we have not even
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had full opportunity to debate the question before us: The Flood Insurance Act;
supplemental appropriations; District of
Colum'bia appropriations; District of Columbia Revenue Act; Federal election
reform; Federal credit unions; Defense
appropriations; the Revenue Act; foreign
economic assistance; foreign military assistance; conquest of cancer; Alaska Native lands; Public Health Service.
Even this morning we find ourselves
debating two important pieces of health
legislation and taking time away from
the Supreme Court nomination.
I am not going to take too much of
the Senate's time on the merits of
whether they feel this is a filibuster or
not, because I think most of our colleagues are going to vote really not on
whether they feel this is a filibuster or
not, but rather on the merits of the
issue. The distinguished Senator from
Alabama, who is not here, who very
dedicately yesterday said he was going to
remain resolute in his feeling about free
debate, but felt very strongly opposed to
the Senator from Indiana on the merits.
I salute him for sticking to this particular 'principle, if that is what he feels. I
might disagree with him on that principle, but there is a man who stays with
to what he believes, and I salute him for
it.

This, Senators might be interested to
know, is a rather unique nomination
which is before us. I noticed just recently
that for the first time in our history
the NAACP urges that we vote against
cloture because they feel so strongly
about the Rehnquist nomination.
I feel that there have been significant
questions raised in the pa.st 12 hours.
The distinguished minority leader read
a telegram into the RECORD yesterday
that arrived from somebody in London
I had never heard of, who wa.s a coclerk
of Mr. Rehnquist. If we read-and I ask
my colleagues not to take my word for
it but to read the telegram of Mr. Donald Cronson, who was said to be a coclerk with Mr. Rehnquist-if we read the
interpretation he put on that 1952 memorandum, and then read Mr. Rehnquist's
interpretation of it as placed on the letter that we received the preceding day,
if those do not raise questions that have
not been raised before, which should
be laid to rest, I have never seen any.
Mr. President, I say once again, just
speaking for myself, I am not tryingand I do not think any of us who oppose
Mr. Rehnquist are trying-to keep this
matter from being voted upon, but to
suggest in the early stages of debate that
it might be a filibuster and that we want
it to end so that we can go home just
in order to meet our own personal conveniences, I think, is not in the finest
traditions of the Senate.
Mr. FULBRIGHT. Mr. President, will
the Senator yield?
Mr. BAYH. I yield.
Mr. FULBRIGHT. Mr. President, I associate myself with that comment. I remember how long the debate went on
in the Carswell matter. I think that it
was for several weeks. It does not matter
exactly how long, but it was for a very
long time. I am quite confident that the
developments that occurred during the
CXVII--2902-Pa.rt 35

course of that time had much to do with
the result.
Aside from the fact of whether one
considers it to be a filibuster or considers
it to be an extended discussion, I have
had long experience with extended debate, if one wants to call it that. I have
never voted for cloture, except on one
occasion, on a foreign aid authorization
measure. And on all other matters I have
not voted for cloture.
I think the most significant function
of the Senate is ins capacity to precipitate thorough debate if it has sufficient
time.
If we destroy the capacity of the Senate to discuss these important mattersand this .is certainly an important matter-we will undermine the significance
and influence of the Senate and it will
have much less reason to exist.
As I said in my own comments about
Mr. Rehnquist, my objection to him is
J>r.imarily because of his lack of concern
and lack of interest in the preservation
of the constitutional system. I do not
think that he feels the Senate has an
important role to play.
On this matter of a filibuster, as the
Senator mentioned, to treat the matter
casually and to say this is a filibuster
after only 2 or 3 days, I think, is an
absurd interpretation of the concept of
a Senator having the right to a full and
thorough discussion and to focus attention on this matter and to have all Senators know what they are voting on,
what kind of a man it is and what he
believes.
I congratulate the Senator. I think he
is entirely correct in his comments about
there not being any justification to call
this debate a filibuster.
Mr. BAYH. Mr. President, I appreciate the comments a.s well as the very
perceptive statement the Senator from
Arkansas made on yesterday relative to
the merits of the nomination.
I have not seen a more eloquent presentation of the importance of balance
of power and the importance of this body
and, indeed, the importance the Court
could well play on unlimited executive
power.
The PRESIDING OFFICER. Who
yields time?
Mr. FANNIN. Mr. President, I yield
as much time as he desires to the Senator
from Kentucky.
The PRESIDING OFFICER. The Senator from Kentucky is recognized.
Mr. COOK. Mr. President, let me say
that I have listened with great interest
to the rem8lrks of the Senator from Indiana. I think the Senator will recall
that I have asked him on several occasions over the last few days when he
thought we could get to a vote. The Senator from Kentucky has gotten no more
than a shrug of the shoulder, which
means that there is no intention even to
think about the necessity of a vote on
this particular matter, that it will continue as long as it is PoSSible f oc it to
be continued.
I merely say that I think this is great.
As a new Member of the Senate, I sit
here and listen with great awe to the
Senator from Indiana and the Senator
from Arkansas talking about how long
the debate should go on.
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We had an amendment a week or so
ago which was called the Pastore amendment. Under the unanimous-consent
agreement, there was 6 hours provided
for debate on that amendment. That
amendment would have turned the political system of the United States entirely around and absolutely change the
political system of the United States
more than anything we had ever known
of before in our history. And we had 6
hours to debate that measure.
Mr. FULBRIGHT. Mr. President, will
the Senator yield?
Mr. COOK. I will yield in a minute.
I say that it was very interesting to
note that during the course of the debate there were Senators who were here
at all hours and on all occasions except
during the course of the debate. And
there were a lot of handcuffs that could
have been purchased rather cheaply, because everyone had them off for awhile.
This is a matter that was discussed for
only 6 hours.
Mr. FULBRIGHT. Mr. President, will
the Sena tor yield?
Mr. COOK. I now yield to the Senator from Arkansas.
Mr. FULBRIGHT. Mr. President, if the
Senator from Kentucky thought that
was so important that there should be
great debate on the matter, it would have
been very easy to prevent a limitation of
6 hours on debate.
Mr. COOK. Mr. President, I might say
to the Senator from Arkansas that his
remarks are well taken. However, one
has to be on the floor at the time when
the majority whip stands up and asks
for unanimous consent that a measure be
limited to 6 hours for debate. As a matter of fact, there wa.s a time limitation
on that amendment before it wa.s even
printed and before it was on the desks of
the Senators.
Mr. FULBRIGHT. Mr. President, I
beg to differ. If the Senator believes that
wa.s an important matter, he could have
told his own representatives that he registered an objection. That desire would
have been carried out.
A Senator does not have to be here.
The Senator from Kentucky knows that
if he really feels strongly about a matter
he could object to a limitation of time if
he thought it to be that important.
Mr. COOK. Mr. President, that would
be very fine, except that that amendment
was not available to the Members of the
Senate at the time the agreement was
made that there would be 6 hours of debate. No one had an opportunity to see
it at that time.
So, what are we faced with? We are
faced with the fact that we now get into
this debate-and I wish the Senator from
Indiana would listen to this-and I do
not have any argument over the story
that was published in the Washington
Post this morning. I have no argument
about who former Justice Jackson's secretary wa.s. However, when the Senator
from Indiana read the article in the New
York Times that talks about Donald
Cronson, I wonder why he would say
that Mr. Cron.son was a so-called clerk.
I do not dispute the fact that it was Mr.
Jackson's secretary.
Mr. BAYH. Mr. President, will the
Senator yield?
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Mr. COOK. I yield.
Mr. BAYH. Mr. President, I ask
unanimous consent that my remarks be
changed to read "clerk" instead of "socalled clerk."
The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. COOK. That is fine, because I
think there is an inference to "so-called
clerk" that has a connotation to it with
respect to certain members of the press
in the gallery. And they will use it to
great advantage, when, in fact, he was a
clerk and the record so shows.
I do not see why we should make such
remarks.
Mr. BAYH. The Senator from Indiana
has not seen such a record.
Mr. COOK. Well, the Senator from
Kentucky has.
Mr. BAYH. I take the word of the
Senator from Kentucky on the matter.
This is the first time I have ever heard
anyone say that he has seen a record.
Mr. COOK. Mr. President, we deal in
innuendoes and we wake up in the morning and have a new issue because the
facts have changed in the last 12 hours.
I have listened with great interest to
the remarks of the Senator from California (Mr. CRANSTON). In the first part
of his speech, he said very distinctly that
the nominee did not answer certain questions. Then when the nominee answers
those questions, he says that he does not
really believe him, anyway, and it does
not mean that much to him. The Senator from California was not satisfied
with the answers he got anyway.
The Sena tor from Indiana knows that
he has been talking to practically an
empty house and, if the cloture motion
fails today at noon, I suppose he will
continue to do so.
When the rollcall vote has been taken,
the Senators can analyze it, and it will be
to their advantage or disadvantage, as
the case may be.
If a large number of votes are cast in
favor of cloture, even though it might not
be successful, the Senator from Indiana
can take a cursory glance at the rollcall
vote and see who votes on his side of the
matter. But if there are not very many,
although a substantial majority, that
favor cloture, he will continue his argument and no one will listen to him. This
matter might be over and we could put
it to rest, regardless of whether there
is a recess pending.
I might say to the Senator that I am
in no hurry to leave. I will stay until
Christmas Eve if it is the desire of the
Senator from Indiana, and I will be
back the day after Christmas to accommodate him if necessary.
I think that now we have gotten to
the point where we are running around
in circles and arguing about what people said on yesterday and what people
may say today.
I will only say that we are now getting
very close to getting into a rather serious
discussion of a gentleman who can no
longer defend himself because he is in
the grave, and I refer to the late Justice
Jackson.
There is a great deal on Justice Jackson at the University of Chicago that can
be discussed on this floor and which may
have to be discussed on this floor, but I

would say I think it is a little strange
that we would be attempting to interpret
for ourselves a Justice of the Supreme
Court of the United States. I might suggest that maybe this debate will tum
into what Justice Jackson's philosophy
really was and not what the philosophy
of the nominee really is. I would regret
if that were to happen.
I read the memorandum of the Senator from Indiana this morning and I
might say I think some of the statements in it might shock some Members
of the Senate-they shocked me--particularly the blatant remarks such as,
"An examination raises the gravest questions of basic honesty."
I think this cuts pretty close to the

line.
Mr. BAYH. That is what the Senator
from Indiana felt or he would not have
said it.
Mr. COOK. I might say, in all fairness
to the Senator from Indiana, I wondered
whether he had said it. I say that in all
fairness and honesty.
Mr. BAYH. I appreciate it.
Mr. COOK. I can only say to my colleagues in the Chamber that I think the
issue has been well debated and discussed. During the course of the hearings, after the matter got to committee,
we made an agreement as to when the
report would go out, and on the time
limitation. I might say I congratulate the
Senator from Indiana on the minority
views they got out in the time period that
was set because I think they were aware
of the fact that a time limitation had
been posed and agreed to by the members of the Committee on the Judiciary.
If we continue the debate until Monday or Tuesday, fine, but I would suggest
to the Senator from Indiana that I have
other things to do, whether it takes all
of next week or does not. I only say to
him there are extremely important
things that must be accomplished and I
am not sure the Senator from Indiana
is going to come up with any change in
the minds of Members of the Senate the
longer he goes on.
Mr. President, I ask unanimous consent to have printed in the RECORD an
article entitled, ''Ex-Colleague Says
Rehnquist Opposed Segregl8.tion," published today in the New York Times.
There being no objection, the article
was ordered to be printed in the RECORD,
as follows:
[From the New York Times, Dec. 10, 1971)
EX-COLLEAGUE SAYS REHNQUIST OPPOSED
SEGREGATION
(By Anthony Lewis)
LONDON, December 9.-A former colleague
of WilUam H. Rehnquist said tonight that in
1952 Mr. Rehnquist was personally opposed
to the legal doctrine of racial segregation.
Donald Cranson, who in 1952 was a law
clerk to Supreme Court Justice Robert H.
Jackson, along with Mr. Rehnquist, spoke
out in the controversy over Mr. Rehnquist's
nomination to the Supreme Court.
The latest phase of that controversy has
turned on a memorandum bearing Mr. Rehnquist's initials, directed to Just ice Jackson,
concluding that the doctrine of segregation
laid down by the Supreme Court in 1896
should be reaffirmed.
"Both of us," Mr. Cranson said, "personally thought at the time that the 1896 decision, Plessy v. Ferguson, was wrong. We first
wrote a memorandum to that effect.
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"It is 20 years ago, but I think I stlll have
a copy of that memorandum. Then, afterwards, I think Justice Jackson asked us to
prepare a second making the other argument.
"I had a desk right next to Bill's. My guess
is that I physically prepared the first memorandum and he the second, but we worked together on both. In what I have read about
the second I can recognize some of my purple
prose. It was just part of the job."
INTERVIEWED BY PHONE
Earlier today, Mr. Cranson, an oil company
executive in Europe, sent a cable to Mr.
Rehnquist from London about his recollections. He then left for his home in Gstaad,
Switzerland, and he was interviewed there
by telephtone.
"To this day," Mr. Cronson said, "I am not
exactly sure what Justice Jackson's views
were--and if I were, I would not say. I t hink
this whole business is completely improper.
Such memoranda from law clerks to a Supreme Court Justice should never be published."
The Supreme Court considered the school
segregation issue in 1952 and 1953 before
finally deciding unanimously on May 17. 1954,
to overrule the Plessy case and declared racial
segregation unconstitutional. Justice Jackson was part of that unanimous Court.
Mr. DOLE. Mr. President, will the Senator yield?
Mr. COOK. I yield.
Mr. DOLE. There is no doubt in the
Senator's mind that Mr. Rehnquist will
be confirmed, is .there?
Mr. COOK. No doubt at all.
Mr. DOLE. I have not engaged in any
conversation on the floor. I did not know
there was a debate. I have come to the
Chamber every day, and I did not see any
debate. Perhaps there has been and I was
not aware of it. I would have to check the
record.
I think the Senator from Indiana has
a perfect right to check the qualifications
of the nominee at length, and that is a
right that all of us have.
I do not know much about filibusters
or extended debate. I learned a little last
summer from the distinguished Senator
from Arkansas about novices, filibusters,
or extended debate, as some would use
that term.
But it seems to me some of us would
like to move ahead on this nomination
and give it careful consideration and
then perhaps adjourn this Congress. I
think most people in America would be
happy to see us adjourn, and I know of
a few Members of Congress who would
be happy to see Congress adjourn.
It appears to me that Mr. Rehnquist is
qualified. As the Senator from Kentucky
stated, we could speculate about what
might appear in tomorrow morning's
Post or Sunday's Post, or any other newspaper. I do not single out any one particular newspaper. But it appears to me
there has been very little evidence that
Mr. Rehnquist should be questioned further, and I hope the Senate can vote
soon.
Mr. COOK. I thank the Senator from
Kansas. The Senator knows I agree
wholeheartedly with him.
Mr. President, I yield the floor.
Mr. FULBRIGHT. Mr. President, will
the Senator yield?
Mr. BAYH. I yield to the Senator from
Arkansas.
Mr. FULBRIGHT. Mr. President, the
Senator from Kansas is very candid. He
said he has not observed any real debate.
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The supporters of the nomination have
refrained from debate or discussion; they
simply have boycotted debating this
nomination. I have seen this before. They
have declined to engage in discussion
with the Senator from Indiana or anyone else about the nomination, standing
on their belief they have the votes.
The Senator from Kansas said he does
not know about extended debate. I accept that. I do know a lot about it. I have
been here a long time. Of course, the Senator from Kansas was a Member of the
House, where they did not allow debate
of any consequence. They are under rules
there which limit them to 5 minutes, and
often that is all the time an individual
Member has to discuss measures, even
the important measures.
I am not criticizing the Senator from
Kansas but he identifies his interest with
the executive, with the President. He
does not believe, as I judge his remarks,
that the Senate is a significant body and
that it should not debate these matters.
I understand and sympathize with that;
most people of the world today do identify with the executive power. There are
practically no legislatures left in the
world that function as legislatures
should.
The influence of this body is gradually
being eroded, and some of us have been
trying to resurrect its traditional influence, especially in foreign policy, which
has gotten us into so much trouble in
recent years.
I can understand it is much more
agreeable to be identified with the throne
in any government, and I take that generally to mean the executive. It is always a pleasure to be associated with
power, with great power, and the power
to speak with a single voice, with what is
in some countries such as the Soviet
Union, called "cult of the personality"
but we call it "cult of the Presidency," I
suppose.
I have found during my experience in
the Senate that I have been intimate
with Presidents for brief periods, but I
have found it difficult to maintain that
close association because they have a different attitude about the Senate's role
regarding major issues of policy in our
Government, and I believe the Senate's
independence is fundamental to our system.
I do not criticize the President for taking advantage of his power and using it.
I do criticize the Senate when it does not
exercise its power and responsibility
given to it by the Constitution.
My objection to this nominee is not
that he is not perfectly adequate to represent the executive branch; he speaks
for it. But apparently we are now going
to put a man on the judiciary who believes in supremacy of the executive. I
think that would distort our fundamental
system and undermine the role of the
Senate in the governmental structure.
That is my one objection to this nomination.
Mr. BAYH. Mr. President, will the
Senator yield?
Mr. FULBRIGHT. I yield.
Mr. BAYH. I was on the floor listening
to the very eloquent speech of the Senator from Arkansas. Maybe the Senator
from Kansas does not consider that to be

worthy of debate, but I thought it was one
of the most perceptive presentations I
have heard since I have been here, and
that has been a day or two. Has anyone
in this Chamber raised a challenge to
the Senator from Arkansas to try to destroy the logic of that presentation in
debate?
Mr. FULBRIGHT. No. The Senator
from Kentucky and the Senator from
Kansas both remarked that the Senator
from Indiana has been speaking to an
empty Chamber. All those in support of
the nomination have avoided any real,
debate. They have refrained from asking
questions-almost completely refrained
from asking questions of me or the Senator from Indiana. They do not want to
discuss the nomination. They want to accept it. They want to close debate and
they want to vote it up or down with a
minimum of discussion.
This has been true of most people who
believe the executive is the source of all
wisdom. That is an understandable attitude. Three-fourths of the people of
the world today are ruled by dictators of
one kind of another-executive government. There are practically no other governments, outside of Scandinavia, the
British, and a few others, that have what
I call a functioning legislature.
Mr. COOK. Mr. President, will the
Senator yield?
Mr. FULBRIGHT. I yield for a
question.
Mr. BAYH. Mr. President, if I may, I
wish to impose an inquiry as to the time.
Mr. COOK. I ask the question on the
time of the Senator from Arizona.
The question I would like to ask the
Senator is: Did he look into the testimony and the background of Chief Justice Burger or Justice Blackmun and
make a reasonable interpretation in his
mind that these people were not in any
way what one could call executive prone
in background or any of their decisions,
the decision he made on Mr. Rehnquist?
Apparently he came to a contrary decision on Chief Justice Burger and Justice
Blackmun.
Mr. FULBRIGHT. Yes, indeed, insofar
as I knew about Mr. Burger. I have since
become well acquainted with Chief Justice Burger. I have become much better
acquainted with him since then. I served
on a board with him. I have great respect
for him. In fact, personally, I like him
very much.
I objected at that time that we were
being forced to vote ahead of time. There
was almost no debate. Only a few days
were devoted to it, similar to what is trying to be brought about here. I knew too
little about him. I did not vote against
Mr. Burger because I had no evidence
comparable to what is on the record
about this nominee in his attitude toward
the Senate and our constitutional
system.
I do not regard Mr. Rehnquist as a
conservative as far as the Constitution
is concerned. He is a loose constructionist; he is not a strict constructionist of
the Constitution. He is quite willing to
believe the proposition that the Constitution is obsolete insofar as the responsibility of the legislative branch is concerned. His statements were very similar
to those of Mr. Katzenbach, who came
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before our committee and said the Constitution is obsolete insofar as the power
to make war is concerned. He said, ''That
is old fashioned. Today we move quickly."
I object to that.
I do not remember Chief Justice Burger
saying anything like that. I like Chief
Justice Burger. I have never known-I
did not know then or know now--of any
evidence that he views our constitutional
system the way Mr. Rehnquist views it.
Incidentally, since the Senator brings
that up, I spoke about yesterday's column on the great intellectual capacity
of Mr. Rehnquist. It said he is an intellectual man. People of this kind are
often what I call intellectually arrogant
in their views and opinions of the legislature. I remember the late Dean Acheson; God bless his soul. He used to come
before us of:ten. He had great contempt
for the legislature. He thought we were
fools and he had little tolerance of us
and thought we had no right to ask questions of such people as he was. I thought
his judgment was deeply lacking as far
as our national interest was concerned.
But he was an intellectual, just as Mr.
Kraft has described Mr. Rehnquist.
I have no objection to men of great
intellect. They do not split infinitives. I
do not mind a man who does not split
infinitives if he is in accord with our
constitutional system and uses it to determine what is in our national interest.
I think it is in the national interest that
the influence of this body be preserved.
I think the principle that we do not cut
off debate is a sound one. The principal
difference between the House and the
Senate is our capacity for extended debate. That is what distinguishes us from
the House. If we cannot have extended
debate in the Senate, we ought to abolish
it and save several million dollars. There
is little value to it if we cannot have full
debate on important issues.
That is the way I feel about it. The
Sena tor from Kansas says he has not
had much experience.
Mr. DOLE. I am learning.
Mr. FULBRIGHT. The Senator from
Louisiana, I, and others who have been
here a while used to have debates that
went on all night because we felt strongly enough about some issues to warrant
it. I do not wish to criticize. I sympathize with the Senator from Kentucky.
A practice has grown up here of limiting
~ebate on every issue, but, after all, it
IS done by unanimous consent. In matters in which I have an interest, I have
appealed to the majority whip that I
want to be notified on those matters and
do not want to enter into an agreement.
He has abided by that request, so it may
work out all right-at least, that part
of it-but I am wary of what could
happen to the Senate.
Mr. DOLE. Mr. President, will the
Senator yield?
Mr. FULBRIGHT. I yield.
Mr. DOLE. I want to thank the Senator for all his instructive eff'orts. They
have been very helpful to me. I have
learned a lot from the Senator from
Arkansas, some things that I cannot use,
but some that I may possibly use at a
little later time.
Mr. FULBRIGHT. Well, there may
come a time when the Senator will want
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O R D E R FO R R E C O G N I T I O N O F
S E N A T O R S BYR D O F VIR G IN IA ,
MA G N USO N , A N D BYR D O F WE ST
VIR G IN IA , A N D O R D E R PR O VID IN G FO R T HE T R A N S A C T IO N O F
R O U T I N E M O R N I N G BU S I N E S S
TO MO RRO W
Mr. BYR D of West Virginia. Mr. President, I ask unanimous consent that following the remarks by the S enator from
A rkansas (M r. MCCLELLAN) tomorrow,
the distinguished senior S enator from
Virginia (Mr. BYR D ) be recognized for
not to exceed 15 minutes, that he be followed by the distinguished senior S enator from W ashington (M r. MAGNUSON)
for not to exceed 15 minutes, and that he
be followed by the junior S enator from
West Virginia (Mr. BYRD) , for not to exceed 15 minutes, following which there
be a period for the transaction of routine
morning business, with statements therein limited to 3 minutes, the period for
routine morning business not to extend
beyond 10:30 a.m.
T he PR E S ID IN G O FFIC E R . Is there
objection? T he C hair hears none, and it
is so ordered.
R E L IE F O F WIL L IA M D . PE N D E R
Mr. BYR D O f West Virginia. Mr. President, I ask the C hair to lay before the
S enate a message from the House of R epresentatives on S. 248.
T he P R E S I D I N G O FFI C E R (M r.
HOLLINGS) la id be fo re the S e n a te the
amendment of the House of R epresentativ es to the bill (S . 2 4 8 ) fo r the relief
of William D . Pender which was to strike
o ut a ll a fte r the e n a ctin g cla use , a n d
insert:
T ha t the S e cre ta ry o f the T re a s ury is a utho r iz e d a n d dir e cte d to p a y , o ut o f a n y
money in the T reasury not otherwise appropriated, to W illiam D . Pender, an employee
of the D epartment of the A rmy, the sum of
$3,60 2 .69, in full satisfactio n o f all claims
o f the sa id W illia m D . Pe n de r a g a in st the
U nited S tates for compensation for the loss
o f ho us e ho ld g o o ds a n d p e rs o n a l e ffe cts
w h ich h e h a d to a b a n d o n in Fa ir b a n k s ,
A laska, after he w as in co rrectly in fo rmed
by the D epartmen t o f the A rmy perso n n el
tha t s uch g o o ds a n d e ffe cts co uld n o t b e
stored or shipped at G overnment expense incid e n t to h is tr a n s f e r f r o m Fo r t G r e e ly ,
A laska, to Fort Belvoir, Virginia, and which
could not otherwise be disposed of by said
W illiam D . Pender because of prohibitively
high commercial storage rates and the shortage of time between the issuance of transfer
orders and the reporting date at his new duty
statio n : Provided, T h a t n o p a r t o f t h e
amount appropriated in the A ct shall be paid
or deliv ered to or receiv ed by any agent or
attorney on account of services rendered in
co n n e ctio n w ith this cla im , a n d the s a m e
shall be un lawful, an y co n tract to the co n trary notwithstanding. A ny person violating
the pro v isio n s o f this A ct shall be deemed
guilty of a misdemeanor and upon conviction
the re o f s ha ll be fin e d in a n y s um n o t e xceeding $1,000.

Mr. BYR D of West Virginia. Mr. President, I move that the S enate concur in

th e a m e n d m e n t o f th e H o u s e o f R e p r e s e n ta tiv e s .

T he motion was agreed to.

R E L IE F O F C E R T A IN IN D IVID UA L S
Mr. BYR D of W est Virginia. M r. Presid e n t, I ask the C hair to lay before the

S en ate a messag e fro m the Ho use o f
R epresentatives on S . 113.
T he PR E S ID IN G O FFIC E R (Mr. HO LLINGS) laid before the S enate the amendment of the House of R epresentatives to
the bill (S . 113) for the relief of certain
in div idua ls a n d o rg a n iza tio n s w hich
were, on page 2, line 3, after "D akota,"
inserts "and M ildred C . Payne".
O n page 2, line 4, strike out "$256.89,"
and insert "$267.97,".
O n page 2, line 7, strike out "June 27,
1969" and insert "July 29, 1969".
Mr. BYR D of West Virginia. Mr. President, I move that the S enate concur in
the amen dmen t o f the Ho use o f R epresentatives.
T he motion was agreed to.
PER SO N A L STA TEMEN T
Mr. BYR D of Virginia, Mr. President,
will the S enator yield?
Mr. BYR D of West Virginia. I yield.
Mr. BYR D of Virginia. Mr. President,
at 10:30 this morning, the S enate voted
o n a co n fe re n ce re po rt. T he S e n a to r
from Virginia was out of the city, arriving back a few minutes late, and as a result was not able to cast his vote on that
conference report.
I a s k un a n im o us co n s e n t tha t the
record show that had the S enator from
Virginia been present, he would have
voted "aye."
T he PR E S ID IN G O FFIC E R . Is there
objection? T he C hair hears none, and it
is so ordered.
T HE O UT L O O K FO R S IN E D IE
ADJOURNMENT
Mr. BYR D of West Virginia. Mr. President, when will sine die adjournment occur? T he answer to that question depends
on final action on the following:
C onference report on defense appropriations. T he House acts first.
C onference report on D .C . appropriations. T he House acts first.
Foreign aid?
C ontinuing resolution on foreign aid?
In any event, the House acts first.
T he conference report on phase II economic proposal. T he conference has not
yet been held, but S enate conferees are
ready to meet when House conferees are
ready.
T he foregoing items constitute the key
to sine die adjournment, and the S enate
stands ready and awaits the actions of
the other body.
Further conference reports which may
or may not be acted upon before adjournment—and which can, if necessary, be
ca rrie d o v e r to the firs t p a rt o f n e x t
ye a r— a re a s fo llo w s: Fe de ra l cre dit
unions, ocean dumping, election reform,
so cia l se curity a me n dme n ts, in te re st
rates on insured mortgages, lump sum
death payment.
PR O G R A M

Mr. BYRD of West Virginia. Mr. President, there will be n o mo re v o tes to -

night. T he S en ate will co n v en e to mo rro w
at 9 o'clock. A fter recognition of the two
leaders, and the expiration of the various 15-minute orders which have been
entered, there will be a period for the

transaction of routine morning business
with the usual 3- minute limitation on
speeches. A t 10:30 a.m., there will be
three separate but consecutive rollcall
votes on the following:
E xecutive M, the agreement concerning international classification of goods
and services;
E xecutive I, L ocarno agreement establishing classification of industrial designs; and
E xecutive K, protocol relating to international civil aviation.
Following those three back- to- back
rollcall votes, the first of which will occur
at 10:30 a.m., there could be additional
rollcall votes on conference reports, and
so forth, though I know of none at the
moment.
A D JO UR N ME N T T O 9 A .M.
TO MO RRO W
Mr. BYR D of West Virginia. Mr. President, if there be no further business to
come before the S enate, I move, in accordance with the previous order, that
the S enate stand in adjournment until
9 a.m. tomorrow.
T he motion was agreed to; and (at 7
o'clock and 51 minutes p.m.) the S enate
adjo urn ed un til to mo rro w , S aturday,
D ecember 11, 1971, at 9 a.m.
N O MIN A TIO N S
E xecutive nominations received by the
Senate D ecember 10, 1971:
U.S. DISTRICT COURTS
Bruce M . Van S ickle, of N orth D akota, to
be U.S . district judge for the district of N orth
D akota, vice G eorge S . R egister, retiring.
IN THE ARMY
T he following-named officers for promotion
in the R eg ular A rmy o f the U n ited S tates,
under the provisions of title 10, United S tates
C ode, sections 3284 and 3305:
MEDICAL CORPS
To be colonel
Hanson, C hester A ., xxx-xx-xxxx .
T he following-named officers for promotion
in the R eg ular A rmy o f the U n ited S tates,
under the provisions of title 10, United S tates
C ode, sections 3284 and 3299:
A rmy Promotion L ist
To b e lieutenant colonel
A nderson, William A ., xxx-xx-xxxx .
A rmy Promotion L ist
To b e m ajor
Bland, A ndrew R ., Jr., xxx-xx-xxxx .
Brylla, Charles W., xxx-xx-xxxx .
Burr, Jacky A ., xxx-xx-xxxx .
Crowle, James L., xxx-xx-xxxx .
D ahl, Hans E., xxx-xx-xxxx .
Davis, Marion L., xxx-xx-xxxx .
Edes, R ichard H., xxx-xx-xxxx .
G ray, Thomas A ., xxx-xx-xxxx .
Knippa, Leroy E., xxx-xx-xxxx .
McC arthy, R obert A ., xxx-xx-xxxx .
N eilson, Russell W., xxx-xx-xxxx .
Paladino, Vito W., xxx-xx-xxxx .
Sammt, C arl J., xxx-xx-xxxx .
Vice, John R ., xxx-xx-xxxx .
Webster, Howard E., Jr., xxx-xx-xxxx .
A rmy Promotion L ist
To b e captain
A dams, N olan J., xxx-xx-xxxx .
Baker, R obert J., xxx-xx-xxxx .
Beaton, Edward A ., xxx-xx-xxxx .
Behler, G ene R., xxx-xx-xxxx .
Boegler, Kenneth G ., xxx-xx-xxxx .
Briggs, James B., xxx-xx-xxxx .
Brown, R obert C ., xxx-xx-xxxx .
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C ampbell, D onald J., xxx-xx-xxxx .
C arr, Byron H., xxx-xx-xxxx .
C oats, L andis R ., xxx-xx-xxxx .
C ook, Billie R ., xxx-xx-xxxx .
C oonradt, L eo J., xxx-xx-xxxx .
C rown, Francis J., Jr., xxx-xx-xxxx .
C ulbert, Harry J., xxx-xx-xxxx .
D imsdale, R oger, xxx-xx-xxxx .
G ettig, C harles E ., xxx-xx-xxxx .
G reer, Harold E ., Jr., xxx-xx-xxxx .
Hamilton, Jack L ., xxx-xx-xxxx .
Hartfield, R obert S ., xxx-xx-xxxx .
Hartsell, C arroll F., xxx-xx-xxxx .
Hergen, James G ., xxx-xx-xxxx .
Herring, C harles D ., xxx-xx-xxxx .
Herrington, James W., xxx-xx-xxxx .
Kelsey, A rthur W., xxx-xx-xxxx .
Kirchner, John E ., xxx-xx-xxxx .
Knight, D avid B., xxx-xx-xxxx .
L oeffler, Frank E ., xxx-xx-xxxx .
Metzer, R obert M., xxx-xx-xxxx .
Morgan, E mmett K., II, xxx-xx-xxxx .
O 'Brien, D ennis E ., xxx-xx-xxxx .
Pflaster, D arrell J., xxx-xx-xxxx .
Pozniak, E dward J., xxx-xx-xxxx .
R ichardson, T roy E ., xxx-xx-xxxx .
R awlinson, Jerry D ., xxx-xx-xxxx .
R iddell, John M., xxx-xx-xxxx .
R iley, Harry G ., xxx-xx-xxxx .
R ittenhouse, D avid, xxx-xx-xxxx .
R obinson, G len E ., xxx-xx-xxxx .
R oix, R obert J., xxx-xx-xxxx .
R osenberg, R aymond, xxx-xx-xxxx .
R oss, T homas P., xxx-xx-xxxx .
S alter, A very T ., Jr., xxx-xx-xxxx .
S hiver, E ustice M., xxx-xx-xxxx .
S lover, Harold L ., xxx-xx-xxxx .
S mith, Wendell I., xxx-xx-xxxx .
S moot, C harles V., xxx-xx-xxxx .
S tetson, Mark R ., xxx-xx-xxxx .
T homas, R obert E ., Jr., xxx-xx-xxxx .
Wade, T homas G ., xxx-xx-xxxx .
Webb, T homas J., xxx-xx-xxxx .
MED ICA L CO RPS

To b e c aptain
Howell, Frederick L ., xxx-xx-xxxx .
L immer, Bobby L ., xxx-xx-xxxx .
VETERINARY CORPS

To b e c aptain
C irone, S alvatore M., xxx-xx-xxxx .
MED IC A L SER VIC E C O R PS

To b e c aptain
Platte, R onald J., xxx-xx-xxxx .
Porter, S teven J., xxx-xx-xxxx .
S ullivan, John E ., Jr., xxx-xx-xxxx .
A R MY N UR S E C O R PS

To b e c aptain
Kanusky, Joseph T ., xxx-xx-xxxx .
Miles, A nn L ., xxx-xx-xxxx .
T he following- named officers for promotion
in th e R e g u la r A rm y o f th e U n ite d S ta te s,
u n d e r th e p r o v is io n s o f title 1 0 , U n ite d
S tates C ode, sections 3 284 and 3 298:
A R MY PR O MO T IO N L IS T

To b e first lieutenant
A cock, John H., Jr., xxx-xx-xxxx .
A dams, S amuel B., xxx-xx-xxxx .
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A llen, C lay W., III, xxx-xx-xxxx .
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Barcellos, T errance D ., xxx-xx-xxxx .
Barefield, R obert L ., xxx-xx-xxxx .
Barth, James M., xxx-xx-xxxx .
Baskin, Jerry S ., xxx-xx-xxxx .
Baur, R ichard, xxx-xx-xxxx .
Becker, L awrence J., xxx-xx-xxxx .
Becker, R ichard H., xxx-xx-xxxx .
Bennett, Harry S ., xxx-xx-xxxx .
Berry, Phillip C ., xxx-xx-xxxx .

Biliter, Patrick E ., xxx-xx-xxxx .
Bischoff, John M., xxx-xx-xxxx .
Boatwright, L eroy, xxx-xx-xxxx .
Bongiorni, D ominic, xxx-xx-xxxx .
Booton, Paul M., Jr., xxx-xx-xxxx .
Bourne, G arrett D ., xxx-xx-xxxx .
Bradley, D avid R ., xxx-xx-xxxx .
Brethorst, William, xxx-xx-xxxx .
Bria, C armen J., xxx-xx-xxxx .
Brock, R obert W., xxx-xx-xxxx .
Brooks, C harles R ., xxx-xx-xxxx .
Brooks, D onald P., xxx-xx-xxxx .
Brooks, Mack M., xxx-xx-xxxx .
Browder, D ewey A ., xxx-xx-xxxx .
Brown, Henry E ., Jr., xxx-xx-xxxx .
Brown, R ichard M., xxx-xx-xxxx .
Brown, R oger F., xxx-xx-xxxx .
Bryant, S cott A ., xxx-xx-xxxx .
Bulloch, Bobby J., xxx-xx-xxxx .
Bullock, William F., xxx-xx-xxxx .
C aggiano, A rthur W., xxx-xx-xxxx .
C allen, Paul J., xxx-xx-xxxx .
C alocci, T homas F., xxx-xx-xxxx .
C ampbell, Francis J., xxx-xx-xxxx .
C ampiglia, Michael, xxx-xx-xxxx .
C arbone, Joseph D ., xxx-xx-xxxx .
C arey, S tephen W., xxx-xx-xxxx .
C arfagna, D on R ., xxx-xx-xxxx .
C arpenter, William, xxx-xx-xxxx .
C asey, James T ., xxx-xx-xxxx .
C ecere, R obert A ., xxx-xx-xxxx .
C hambers, William W., xxx-xx-xxxx .
C hapin, S teven W., xxx-xx-xxxx .
C harlton, D onald G ., xxx-xx-xxxx .
C hase, Michael S ., xxx-xx-xxxx .
C hilders, Wiliam M., xxx-xx-xxxx .
C hubb, James M., xxx-xx-xxxx .
C iccolella, C harles, xxx-xx-xxxx .
C iccolella, R ichard, xxx-xx-xxxx .
C lark, Jerry S ., xxx-xx-xxxx .
C oleman, John R ., xxx-xx-xxxx .
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C ollinsworth, T im A ., xxx-xx-xxxx .
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C orrigan, Michael L ., xxx-xx-xxxx .
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C raft, T roy L ., Jr., xxx-xx-xxxx .
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C rites, Harold F., xxx-xx-xxxx .
C rosby, L amar C ., xxx-xx-xxxx .
C ross, James B., xxx-xx-xxxx .
C ruikshank, Kenneth A ., xxx-xx-xxxx .
C ulhane, Kevin V., xxx-xx-xxxx .
D aniels, R ichard S ., xxx-xx-xxxx .
D asher, S teven A ., xxx-xx-xxxx .
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D avis, Mark W., xxx-xx-xxxx .
D avis, R alph J., xxx-xx-xxxx .
D eacon, C arrell V., xxx-xx-xxxx .
D eck, William R ., xxx-xx-xxxx .
D eming, D ennis C ., xxx-xx-xxxx .
D enier, D ouglas P., xxx-xx-xxxx .
D ickens, R alph K., Jr., xxx-xx-xxxx .
D ietz, T homas A ., xxx-xx-xxxx .
D irlam, R ichard R ., xxx-xx-xxxx .
D orazio, G ene S ., xxx-xx-xxxx .
D oremus, D arrell D ., xxx-xx-xxxx .
D uane, D aniel J., xxx-xx-xxxx .
D unn, Michael W., xxx-xx-xxxx .
D uval, William G ., xxx-xx-xxxx .
D uvall, Julius D ., xxx-xx-xxxx .
E arly, Michael J., xxx-xx-xxxx .
E bert, R oger L ., xxx-xx-xxxx .
E ggers, John L ., xxx-xx-xxxx .
E lston, Kenneth D ., xxx-xx-xxxx .
E rickson, Kenneth L ., xxx-xx-xxxx .
E rickson, Marlin D., xxx-xx-xxxx .
E rion, John H., xxx-xx-xxxx .
E venson, Michael K., xxx-xx-xxxx .
E virs, R obert G ., xxx-xx-xxxx .
E zell, James J., xxx-xx-xxxx .
Fagan, James D ., Jr., xxx-xx-xxxx .
Fellinger, Paul W., xxx-xx-xxxx .
Ferguson, William G ., xxx-xx-xxxx .
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R ivers, C larence, xxx-xx-xxxx .
R obertson, D arrell, xxx-xx-xxxx .
R ock, R ichard W., Jr., xxx-xx-xxxx .
R odriguez, R ogue, xxx-xx-xxxx .
R ogers, R ichard S . I., xxx-xx-xxxx .
R owe, Frederick M., xxx-xx-xxxx .
R udewick, William K., xxx-xx-xxxx .
R udulph, John B., Jr., xxx-xx-xxxx .
R yan, S ylvester A ., xxx-xx-xxxx .
S alazar, T imothy C ., xxx-xx-xxxx .
S cheeren, William 0., xxx-xx-xxxx .
S cherer, William F., xxx-xx-xxxx .
S chmid, Harold W., Jr., xxx-xx-xxxx .
S chuepbach, John W., xxx-xx-xxxx .
S chultz, D ouglas P., xxx-xx-xxxx .
S chultze, R ichard W.. xxx-xx-xxxx .
S cotto, D avid W., xxx-xx-xxxx .
S cruggs, R hett W., xxx-xx-xxxx .
S hepherd, John D ., xxx-xx-xxxx .
S hields, Michael R ., xxx-xx-xxxx .
S hrigley, R alph E ., xxx-xx-xxxx .
S iekman, D wayne K., xxx-xx-xxxx .
S tevers, R onald H., xxx-xx-xxxx .
S imms, James B., xxx-xx-xxxx .
S kelly, L awrence E ., xxx-xx-xxxx .
S mith, Joe L ., Jr., xxx-xx-xxxx .
S mith, Paul C ., xxx-xx-xxxx .
S mith, R oger E ., xxx-xx-xxxx .
S need, Joel W., xxx-xx-xxxx .
S nyder, N eil N . III, xxx-xx-xxxx .
S nyder, R obert L ., xxx-xx-xxxx .
S pining, William P., xxx-xx-xxxx .
S potz, Jeffrey L ., xxx-xx-xxxx .
S tafford, Fenley D ., xxx-xx-xxxx .
S tauffacher, T homas, xxx-xx-xxxx .
S teck, E arl N ., xxx-xx-xxxx .
S tempel, C onrad F., xxx-xx-xxxx .
S tempson, D ouglas W., xxx-xx-xxxx .
S tewart, C harles P., xxx-xx-xxxx .
S tewart, Peter H., xxx-xx-xxxx .
S tinnett, G eorge H., xxx-xx-xxxx .
S todart, William J., xxx-xx-xxxx .
S oroble, C harles R ., xxx-xx-xxxx .
S trouth, C ecil L ., xxx-xx-xxxx .
S tubbs, R ichard W., xxx-xx-xxxx .
S tuhrke, Frederick, xxx-xx-xxxx .
S tull, L ynn B., xxx-xx-xxxx .
S utherland, James W., xxx-xx-xxxx .
S wfarengin, D on A ., xxx-xx-xxxx .
T aylor, James T ., xxx-xx-xxxx .
T erry, R onald W., xxx-xx-xxxx .
T ewalt, R onald J., xxx-xx-xxxx .
T heobald, A rthur E ., xxx-xx-xxxx .
T hompson, R oland, xxx-xx-xxxx .
T obin, G ary M., xxx-xx-xxxx .
T olliver, E dmund R ., xxx-xx-xxxx .
T omes, Jonathan P., xxx-xx-xxxx .

T orre, Joseph F., xxx-xx-xxxx .
T weed, Frederick D ., xxx-xx-xxxx .
T yler, Kenneth J., xxx-xx-xxxx .
Vacca, William J., xxx-xx-xxxx .
Valentine, James T ., xxx-xx-xxxx .
Vaughan, James T ., xxx-xx-xxxx .
Veitch, D ouglas S ., xxx-xx-xxxx .
Vibbert, D allas M., xxx-xx-xxxx .
Villavaso, A lfred G ., xxx-xx-xxxx .
Voyles, Wilford C ., xxx-xx-xxxx .
Wakeman, R obert I., xxx-xx-xxxx .
Waldron, Paul L ., xxx-xx-xxxx .
Wallace, D on W., xxx-xx-xxxx .
Wallace, John A ., xxx-xx-xxxx .
Ward, T almadge 0., xxx-xx-xxxx .
Watkins, D eems C ., xxx-xx-xxxx .
Watson, R aymond T ., xxx-xx-xxxx .
Weaver, D wight D ., xxx-xx-xxxx .
Wegleitner, T homas, xxx-xx-xxxx .
Weimer, R obert M., xxx-xx-xxxx .
Wells, E lgia, xxx-xx-xxxx .
Wemlinger, John V., xxx-xx-xxxx .
Werts, D ouglas D ., xxx-xx-xxxx .
Wheeler, G regory A ., xxx-xx-xxxx .
Williams, R odney L ., xxx-xx-xxxx .
Wilson, James M., xxx-xx-xxxx .
Wilson, S tephen E . R ., xxx-xx-xxxx .
Wiltshire, R obert B., xxx-xx-xxxx .
Wimberly, D onald C ., xxx-xx-xxxx .
Windebank, D onald, xxx-xx-xxxx .
Witt, R obert E ., Jr., xxx-xx-xxxx .
Wohlfert, Kenneth F., xxx-xx-xxxx .
Wright, D avid 0., xxx-xx-xxxx .
Yost, James D ., xxx-xx-xxxx .
Zito, A lvin H., xxx-xx-xxxx .
WOMEN'S ARMY CORPS
To be first lieutenant
D avis, C onstance M., xxx-xx-xxxx .
Hickerson, Patricia, xxx-xx-xxxx .
Hicks, G ail S ., xxx-xx-xxxx .
Kugel, E lizabeth E ., xxx-xx-xxxx .
S tubbs, Peggy A ., xxx-xx-xxxx .
MEDICAL SERVICE CORPS
To be first lieutenant
A pland, James P., xxx-xx-xxxx .
A yala, Isaac, xxx-xx-xxxx .
Beson, James L ., xxx-xx-xxxx .
Bost, William G ., xxx-xx-xxxx
C ox, James M., xxx-xx-xxxx .
C ox, Marcus A ., xxx-xx-xxxx .
D avenport, C harles, xxx-xx-xxxx .
D ionne, R aoul B., xxx-xx-xxxx .
D onato, Jorge, xxx-xx-xxxx .
E verette, Kirby L ., xxx-xx-xxxx .
G eorge, G ary B., xxx-xx-xxxx .
Hicks, D onald E ., xxx-xx-xxxx .
Higgins, Walter E ., xxx-xx-xxxx .
Hill, Mack C ., xxx-xx-xxxx .
Hiner, William 0. Jr., xxx-xx-xxxx .
Karl, R obert D ., Jr., xxx-xx-xxxx .
L ankford, John M., xxx-xx-xxxx .
L edford, Kenneth, Jr., xxx-xx-xxxx .
L egler, T heodore R ., xxx-xx-xxxx .
Malewski, E dward, xxx-xx-xxxx .
Mann, D avid A ., xxx-xx-xxxx .
McIlrath, John C ., xxx-xx-xxxx .
Moro, Kenneth S ., xxx-xx-xxxx .
Mott, L oran C ., xxx-xx-xxxx .
N atkin, Ian L ., xxx-xx-xxxx .
N ygaard, N athan A ., xxx-xx-xxxx .
Paniak, Walter T ., xxx-xx-xxxx .
Perry, R ay, xxx-xx-xxxx .
Quigg, L oren T ., xxx-xx-xxxx .
R ead, John A . III, xxx-xx-xxxx .
R ead, John T . II, xxx-xx-xxxx .
R istroph, Joseph D ., xxx-xx-xxxx .
R itchie, James L . IV, xxx-xx-xxxx .
R oden, Jack R ., Jr., xxx-xx-xxxx .
S chumeyer, G erard, xxx-xx-xxxx .
S lader, Bruce L ., xxx-xx-xxxx .
S mith, William R ., Jr., xxx-xx-xxxx .
S odetz, Frank J., Jr., xxx-xx-xxxx .
S olook, John T ., xxx-xx-xxxx .
S tanfield, Bernard, xxx-xx-xxxx .
S teinberg, A rthur F. xxx-xx-xxxx .
S tuebe, R ichard R ., xxx-xx-xxxx .
T aylor, R oy G ., xxx-xx-xxxx .
T ragis, John C ., xxx-xx-xxxx .
T uell, Henry 0. III, xxx-xx-xxxx .
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EXTENSIONS OF REMARKS
ACTION
Nicholas W . Craw , of the D istrict of Columbia, to be an Associate Director of Action.

Tupper, Joseph L., Jr., xxx-xx-xxxx .
Walker, Robert A., xxx-xx-xxxx
Wehunt, William D., xxx-xx-xxxx .

IN THE M ARINE CORPS

ARMY MEDICAL SPECIALIST CORPS

To be first lieutenant
Bruns, Robert D., xxx-xx-xxxx .
Sinnott, Richard R., xxx-xx-xxxx .
ARMY NURSE CORPS

To be first lieutenant
Lawyer, Robert H., xxx-xx-xxxx .
Ludlam, Thomas M., xxx-xx-xxxx .
Todd, Tony W., xxx-xx-xxxx .
ACTION

Charles W . Ervin, of California, to be an
Associate Director of Action. (New position.)
NATIONAL COMMISSION ON LIBRARIES AND
INFORMATION SCIENCE

H a ro ld C. Cro tty , o f M ic h iga n , to b e a
m e m b e r o f th e N a tio n a l Co m m is s io n o n
L ib ra ries a n d In fo rm a tio n S cien ce fo r th e
remainder of the term expiring July 19, 1972,
vice Charles A . Perlik , Jr., resigned.

CONFIRMATIONS
Executive nominations confirmed by
the Senate December 10, 1971:

L t. Ge n . R o b e rt E. Cu s h m a n , J r., U.S .
M a rin e Co rp s, to b e Co m m a n d a n t o f th e
M a r in e C o r p s w it h r a n k o f ge n e r a l fo r
a period of 4 years from the 1st day of January 1972 in accordance with the provisions of
title 10, United States Code, section 5201.
Maj. Gen. Louis Metzger, U.S. Marine Corps,
having been designated, in accordance w ith
the provisions of title 10, United States Code,
section 5232, for commands and other duties
determ ined by the President to be w ithin the
contem plation of said section, for appointm e n t to th e gr a d e o f lie u te n a n t ge n e r a l
w hile so serving.
IN THE AIR FO RCE

The nominations beginning Aaron H . W ilson , Jr., to b e captain , an d en din g B lair C.
W rye, to be m ajor, w hich nom inations w ere
received by the Senate and appeared in the
Congressioinal Record on Nov. 12, 1971.
IN T HE A R M Y

T he n om in ation s b egin n in g K en n eth W .
Copeland, to be colonel, and ending M ichael
G. R ogers, to be 2d lieutenant, w hich nom inations w ere received by the Senate and appeared in the Congressional Record on Nov.
12, 1971;

December 10, 1971
T he n om in ation s b egin n in g Patricia A ccountius, to be colonel, and ending Lawrence
Zim m erm an, to be colonel, w hich nom inatio n s w ere received b y th e S en a te a n d a p peared in the Congressional R ecord on Dec.
1, 1971; and
The nom inations beginning Jam es L. A nderso n , to b e p ro fesso r o f p h y sica l edu ca tio n , U.S . M ilita ry A ca d e m y , a n d e n d in g
K evin M . Scott, to be 2d lieutenant, w hich
nominations were received by the Senate and
a p p ea red in th e Co n gressio n a l R eco rd o n
Dec. 1, 1971.
IN THE M ARINE CORPS

T h e n o m in a tio n s b egin n in g Ca ro ly n J.
A u ld rid ge , to b e lie u te n a n t c o lo n e l, a n d
ending R alph P. Zullo, to be captain, w hich
nominations were received by the Senate and
a p p ea red in th e Co n gressio n a l R eco rd o n
Nov. 12, 1971; and
T h e n o m in a tio n s b e gin n in g R u sse ll R .
Allen, Jr., to be chief w arrant officer (W -4) ,
a n d e n d in g A rth u r Yo w , J r., to b e c h ie f
w arrant officer (W -2) , w hich nom inations
w ere received by the Senate and appeared in
the Congressional Record on Dec. 1, 1971.
SUPREME COURT OF THE UNITED STATES

W illiam H. Rehnquist, of Arizona, to be an
A ssociate Justice of the S uprem e Court of
the United States.

EXTENSIONS OF REMARKS
J a c k Eige n h a s live d th ro u gh a n d
helped to shape som e of the m ajor historical facets of our m odern A m erican
era. It m ay b e a cliche to say th a t a n
era is coming to an end w hen he leaves
HON. ROMAN C. PUCINSKI
his position on Saturday night, but there
OF ILLINOIS
is no question that broadcast journalism
IN THE HOUSE OF REPRESENTATIVES
and the late night interview show are
Thursday, December 9, 1971
stam ped forever w ith the force of his
Mr. PUCINSKI. Mr. Speaker, on Sat- personality, the depth of his character,
urday, D ecem ber 11, Jack Eigen con- and the scope of his great integrity. Chicludes more than 24 continuous years in cago and a major portion of the Nation
will sadly bid his talk show farewell this
the broadcast industry.
m o n th . F o r u s, a s fo r h is co lle a gu e s
W e, in Chicago—and the people who within the radio and television industry,
are privileged to hear him in 33 States— he is both a legend and a model.
know him as A m erica's m ost im itated
B u t, M r. S p e a k e r, I h a ve a fe e lin g
interviewer. He pioneered the late night Jack Eigen w ill b e b ack . O nce b efore
talk show and his exceptional m ethods the NBC format was changed in Chicago
have set a very high standard for those
and Jack w as off the air for a spell. But
broadcast journalists who have followed
the demand for his fine brand of broadhim in this highly difficult field.
O ver the course of the last 24 years, casting w as so great he w as recalled.
I can appreciate the management's deinterview ing approximately five guests
sire
to try something different. This is in
a night for six nights a week, Jack Eigen
has introduced more that 25,000 guests keeping with the best tradition at NBC—
to his television audience. With a breadth alw ay s striving to bring its listeners a
of know ledge and a range of interests form at acceptable to the largest needs
that have never been surpassed by his of the com m unity b ut I am certain no
im ita to rs , J a c k Eige n h a s h e lp e d to format will replace Jack Eigen.
It has been m y privilege to appear in
shape some of the most informative news
M r. Eigen's program m any tim es and I
stories of our times.
H is gu e sts o ve r th e y e a rs h a ve in - n e ve r c e a s e to b e a m a z e d a t w h a t a
cluded people from show business, pol- fantastically large audience he has.
As I traveled through Midwest Ameritics, sports, the arts— the entire spectrum of hum an endeavor that calls on ica, people from all walks of life would
the best, m ost unique talents of hum an come up when they heard my name and
beings. Jack's skill as an interviewer has tell me they heard me on the Jack Eigen
consistently draw n the best from these Show.
Jack has provided an enormous public
often complicated men and women, making them and their w ork fascinating to service to the thousands of people in the
Midwest and WMAQ is to be commended
the listening audience.
His career originated in New York out for bringing this type of program ing to
of the fam ed Copacabana shortly after Midwest America.
Mr. Speaker, Jack Eigen and his loveW orld W ar II. Later he m oved to Chicago and has become over the years an ly w ife have become a tradition in Chiinstitution to all those millions of people cago. W e shall all miss his kind and inwho respected and enjoyed the zest and spiring broadcast. B ut w e shall rejoice
at the thought that he and his w ife are
intelligence he brought to his job.
JACK EIGEN—AMERICA'S MOST
IMITATED INTERVIEWER

enjoying them selves in Florida and w e
w ish them m any, m any m ore years of
happiness.
Chicago shall miss Jack Eigen. The old
city just w ill not be the sam e. W e can
only hope his vacation will be short and
he will be back at WMAQ as quickly as
possible.
WHAT ABOUT THE MONEY?

HON. JAMES W. SYMINGTON
OF MISSOURI

IN THE HOUSE OF REPRESENTATIVES

Thursday, December 9, 1971
M r. SYM INGT O N. M r. Speak er. I
w ould lik e to call the attention of the
H ouse to an editorial dealing w ith the
H ealth M anpow er A ct and the Nurse
Training Act. The article, entitled "What
About the M oney?" appeared in the St.
Louis Post-Dispatch, December 2, 1971.
One of the most serious problems facing this country is the lack of adequately
trained and adequately paid health care
personnel. The doctor, nurse, and medical technician shortage is critical. A s
a member of the Public Health Subcomm itte e o f th e In te rsta te a n d F o re ign
Commerce Committee, I have visited hospitals and have seen, firsthand, the real
need for more doctors, more nurses, and
m ore Federal dollars if w e are to solve
the health crisis.
If our physicians, dentists, and nurses
are to be both accessible and adequately
trained, the President m ust support app ro p ria tio n s th a t m a tch th e co n gressional authorizations he has acclaim ed
and approved. A t this point, I insert in
the RECORD the Post-Dispatch editorial
that calls for this k ind of Presidential
support:
W HAT ABOUT THE MONEY?

A sign ifican t step tow ard in creasin g the
num ber of phy sicians, dentists, nurses and

