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SENATE—Wednesday, December 8, 1971

The Senate met at 9 am. and was
called to order by the President pro tem-
pore (Mr. ELLENDER) .

PRAYER

The Chaplain, the Reverend Edward
L. R. Elson, D.D., offered the following
prayer:

Thanks be to Thee, O God, for the
need to work, for the will to work, for
work to do and strength with which to
do it. Give added energy to those who
overwork, and respite to those so hard-
driven that their work is unrewarding.
Have compassion on those who seek work
and find it not.

Send Thy grace in full measure on all
who work in this place that they may
have joy in work well done. And finally
when our work is done, gather us like the
magi and shepherds at the manger-crib,
to share the blessedness of Thy great
gift.

‘We pray in the name of the “Man for
Others.” Amen.

THE JOURNAL

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the reading of
the Journal of the proceedings of Tues-
day, December 7, 1971, be dispensed with.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

COMMITTEE MEETINGS DURING
SENATE SESSION

Mr. MANSFIELD, Mr. President, I
ask unanimous consent that all com-
mittees may be authorized to meet dur-
ing the session of the Senate today.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

A LETTER FROM VIETNAM

Mr. MANSFIELD. Mr. President, I am
in receipt of “Season’s Greetings from
South Vietnam.” I will not divulge the
name of the individual who sent me this
Christmas greeting, but he says; “We
are still here. What are you doing about
it?!i

Mr. President, I have in my hand a
copy of a letter from a group of U.S.
medical officers in Vietnam. It is ad-
dressed to “Senators of the United
States.” It is signed by some 50 commis-
sioned members in the Medical Corps.

It is a straightforward and vivid state-
ment of the predicament in which the
policy of protracted withdrawal from
Vietnam has placed these men and the
soldiers of the armed services whom they
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are trying to help with their healing
skills.

The situation which is described in
the letter is, and I choose my words very
advisedly, most shocking, It may be that
this Government is now beyond shock
insofar as Vietnam is concerned. This
Senator is not and, I repeat, I am shocked
by what I have read. In the evacuation
hospital at which these U.S. medical
officers are stationed, they write that
most of the servicemen who they treat
are no longer casualties of military en-
gagements; the majority are no longer
victims of the opposing forces.

Where do they come from then? What
reduces these men to casualties? Now,
Mr. President, hear this:

(1) traumatic injuries mostly due to au-
tomobile accidents, self-inflicted wounds, or
wounds sustained by infighting amongst our
own troops; (2) infections due to continued
exposure to the hazards of jungle tropics; and
(3) drug-related casualties due to the use of
heroin on a scale far wider than is commonly
thought because of boredom, frustration, and
want of an escape.

Most Americans who are sent to this
hospital, in short, are dying or getting
hurt or wrecking their lives in Vietnam
without help from an enemy. They are
doing so in consequence of the protrac-
tions with which we are removing our-
selves from a conflict that is not now and
has never been associated with the in-
terests of this Nation.

For what, Mr. President, for what?
Why do we delay the disengagement?
What is the justification for asking these
doctors and their patients—all of them
Americans—to go on in this fashion? The
doctors who wrote this letter from Viet-
nam have some ideas on that score and
what they have to say does not make very
pleasant reading. On the contrary, some
of it makes very ugly reading.

I trust that the Members of the Senate,
nevertheless, will read and heed what
they have written. Indeed, this makes
even a 6-month period for bringing this
war to an end by negotiation seem an
unpardonable delay. Yet, that time span,
as provided for in the Senate amend-
ment to the foreign aid bill, which is now
in conference, is being bitterly resisted
in some guarters. It would be best, Mr.
President, if some of the energy going
into the resistance to the amendment on
withdrawal from Vietnam were spent in
devising ways to speed the withdrawal of
all U.S. forces, to the end that we can
get on with the proper business of this
Nation.

Mr. President, I do not intend to dis-
close the names of the medical officers
who signed this letiter but so long as it

is addressed to “Senators of the United
States, Senate Office Building, Washing-
ton, D.C.,” I am assuming that most Sen-
ators, if not all, have received a copy of
this communication.

I, therefore, ask unanimous consent
that the letter, without the signatures,
be printed in the RECORD.

There being no objection, the letter
was ordered to be printed in the REcorbp,
as follows:

SENATORS OF THE UNITED STATES,
Senate Office Building,
Washington, D.C.

DeArR SENATOR: We, the medical personnel
at the 24th Evacuation Hospital in Long Binh
and the Third Field Hospital in Saigon, Viet-
nam, wish to express our dismay and frus-
tration over what seems to be quite an un-
tenable situation here in Southeast Asia.

As we continue our efforts as physiclans
and U.S. citizens in Vietnam on a day to day
basis we see little good coming from our en-
deavors to our servicemen, to our allies, or to
the Vietnamese with whom we have contact
when we look at our involvement in its en-
tirety. The problems are multiple.

First, the majority of the medical problems
are presently of three kinds: (1) traumatic
mostly due to automobile accidents, self-in-
flicted wounds, or wounds sustained by in-
fighting amongst our own troops; (2) infeec-
tions due to continued exposure to the haz-
ards of jungle troples; and (3) drug related
due to the use of heroin on a scale far wider
than is commonly thought because of bore-
dom, frustration, and want of an escape.

The reasons, then, for the temporary or
permanent disabilities our patients sustain
are not now a result of active military en-
gagement but a result of a passive environ-
mentally victimizing position. This we feel is
an injustice to the American fighting man to
be coerced into a situation that is devastat-
ing not because of military hostilities but be-
cause of the hazards his simple presence
brings in this environment.

Secondly, the Vietnamese people with
whom we have contact strongly feel the
fighting and dying they know so well will
end when the American forces leave this
country and that our presence tends only
to prolong their suffering. Whether this at-
titude be right or wrong its very existence
serves to foster animoslty toward us. In
view of this feeling our welcome here is no
longer warm.

Third, we, as the Vietnamese, have become
disenchanted with American sincerity when
every day large sums of money are made
through black market sales on goods whose
paths are controlled by both Vietnamese and
Americans.

We become disenchanted to note large
numbers of American civillans making hand-
some salaries in the business of a war that
does not directly involve them. We who are
here to theoretically help the South Viet-
namese more, one would think, at our ex-
pense rather than our profit become disen-
chanted when we find our leaders involved
in the profits of war. To hear that prominent

45313




45314

American figures have large blocks of stock
in multimillion dollar construction compa-
nies that have negotiated large contracts
with the military, and that others own parts
of companies that supply the military when
they also make decisions for the military
makes us question all of the motives of our
involvement here in S.V.N.

These problems are only to name & few,
but because of them we, as professionals,
and concerned U.S. citizens, find the medical,
socioeconomic, and political aspects of our
presence here to be in serious question. In
view of the President’s latest announcement
that in no way mentions a date of total
withdrawal, a plan for the P.O.W. release,
& hope for a negotiated settlement, or any
concrete proposal for ending or altering any
of the problems specified herein, we urge
that strong and positive steps be taken to end
our involvement here in Indo-China. We feel
that these steps should result in no residual
force whose lives and futures remain at stake
only for American political representatives
to use as pawns in the Chess game of the
Paris negotiations. We cannot accept remain-
ing here as a residual force for our bargain-
ing position in Parls, as was recently urged
by the Secretary of Defense. This is not ask-
ing for our professional help or for the ac-
tive help of the troops to remain here pas-
gively in danger so that others may use our
presence as a trump card in meetings that
have thus far been unrewarding.

What you do, how you do it, and when
you do it will not only affect the Americans
here, as well as their families and friends,
but also the minds of people everywhere who
look to our country for leadership in the
principles which we hold so dear.

We have not been a panacea for the peo-
ple of South Vietnam and have not fulfilled
our goals by our presence, We feel to ask
Americans to risk their lives so that this sit-
uation may continue in its present form is

asking far too much.

History will judge us in the end, so let the
gravity of the situation weigh heavily on
your minds as it does on ours.

With utmost sincerity,

THE CALENDAR

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the Senate pro-
ceed to the consideration of calendar
Nos. 535 and 536.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

AUTHORIZATION FOR THE CON-
VEYANCE OF CERTAIN LANDS
TO THE UNIVERSITY OF UTAH

The Senate proceeded to consider the
bill (S. 978) authorizing the conveyance
of certain lands to the University of
Utah, and for other purposes, which had
been reported from the Committee on
Interior and Insular Affairs with an
amendment on page 1, line 11, after the
word “sums”, insert “not to exceed
$6,000,000”; so as to make the bill read:

8. 878

Be it enacted by the Senate and House of
Representatives of the United Siates of
America in Congress assembled, That the
Secretary of the Interior is authorized and
directed to establish, equip, operate, and
maintain a metallurgy research center on
approximately 35 acres of land located on the
Fort Douglas Military Reservation, Utah,
which facility will serve as a replacement
facllity for that now located on the campus
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of the Unlversity of Utah, Salt Lake City,
Utah.

BEc. 2, To carry out the provisions of this
Act, there is authorized to be appropriated
such sums not to exceed $6,000,000 as may be
necessary for the engineering, design, and
construction of the research facility referred
to In the first section of this Act, together
with such equipment and apparatus, roads,
and other improvements as may be necessary.

Bec. 3. (a) Upon completion of the re-
search facllity authorized herein, the Secre-
tary of the Interior is authorized to convey to
the University of Utah the following described
land situated on the campus of the Univer-
sity of Utah at Salt Lake City: Beginning at
a point 480 feet south of the United States
stone monument numbered 8 (monument
numbered 6 is 876.31 feet south and 2,453.795
feet east, more or less, from the northwest
corner of section numbered 4, township 1
south, range 1 east, Salt Lake meridian),
running west 664.5 feet; thence north 640
feet; thence east 864.35 feet, thence south 0
degree, 00 minute, 50 seconds east 503.9 feet;
thence south 55 degrees, 45 minutes, 00 sec-
ond west 241.92 feet, more or less, to the point
of beginning and containing 12.39 acres, more
or less.

(b) The conveyance authorized by this
Act shall be subject to the condition that
the State of Utah pay to the United States
an amount equal to the fair market value, as
determined by the Secretary of the Interior,
of the fixed improvements on such land to be
conveyed.

The amendment was agreed to.

The bill was ordered to be engrossed
for a third reading, read the third time,
and passed.

Mr. MANSFIELD, Mr, President, I ask
unanimous consent to have printed in
the ReEcorp an excerpt from the report
(No. 92-555), explaining the purposes of
the measure.

There being no objection, the excerpt
was ordered to be printed in the Recorbp,

as follows:
PURPOSE

The purpose of 8. 978, which was cospon-
sored by Senators Bennett and Moss, is to au-
thorize appropriations to the Secretary of
the Interior to establish and maintain a
new Bureau of Mines research center as a
replacement facility for that now located and
established on the campus of the University
of Utah, and provides for the sale of the fixed
improvements and the conveyance of cer-
taln lands to the University of Utah.

COMMITTEE AMENDMENTS

The committee amended the bill to pro-
vide that not more than $6 million be ap-
propriated for the cost of engineering, de-
signing and constructing the replacement
facility.

The amendment is as follows:

On page 2, line 2, after the word “sums”
insert the following phrase: ‘“not to exceed
six million dollars.”

BACKGROUND

Since 1939 the Department of the Interior
has maintained a Bureau of Mines metal-
lurgy research center consisting of labora-
tory facllities, garage, shop building and
warehouse on some 12.39 acres of land lying
wholly within the central portion of the
University of Utah campus.

The original campus for the University of
Utah was authorized by the 33d Congress
February 21, 1855, and pursuant to that act
two townships including the lands on which
the Bureau of Mines present facility was con-
structed, were designated as University of
Utah campus.

Portions of this land were originally with-
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drawn as a part of the Fort Douglas Military
Reservation prior to statehood. In the years
slnce this time the Army and the U.S. Gov-
ernment have relinquished a major portion of
this land and a great deal of it has been re-
stored to the University of Utah.

On May 21, 1938 the University of Utah
granted 5.0 acres of land, previously granted
by the United States to the university, to
the United States as the site for an experi-
ment station of the Bureau of Mines. By deed
of February 9, 1940, the university granted
the United States a perpetual easement of
ingress and egress. The 5.0 acres and the per-
petual easement of ingress and egress were
granted to the Bureau of Mines without com-
pensation and these lands are included in
the 12.39 acres to be conveyed to the Uni-
versity of Utah under the bill.

In October of 1968 when the Army declared
surplus a major portion of its Fort Douglas
properties, the U.S. Bureau of Mines acquired
34 acres on what is designated as the Fort
Douglas Rifie Range. The new facllity to be
built under this bill will be constructed on
these Federal lands adjacent to, but out-
side of the University of Utah campus.

The bill provides that upon completion
of the research facility, and subject to the
condition that the State of Utah pay to the
United States the fair market value of the
fixed improvements on the land, the Secre-
tary of the Interior is authorized to convey
the 12.39 acres of land to the State of Utah
for the university.

AMENDMENTS CONSIDERED

The committee considered and adopted an
amendment to place a limitation of $6 mil-
lion on the sum to be appropriated for con-
struction of the replacement facility.

COMMITTEE RECOMMENDATION

Action by the Interior and Insular Affairs
Committee In ordering S. 978 favorably
reported as amended, was unanimous and
the committee recommends that the bill be
enacted.

PROTECTING PRIVACY AND THE
RIGHTS OF FEDERAL EMPLOYEES

The bill (S. 1438) to protect the
civilian employees of the executive
branch of the U.S. Government in the
enjoyment of their constitutional rights
and to prevent unwarranted govern-
mental invasions of their privacy, was
considered, ordered to be engrossed for
a third reading, read the third time,
and passed, as follows:

S. 1438

Be it enacted by the Senate and House of
Representatives of the United States of Amer-
ica in Congress assembled,

SecTIoN 1. It shall be unlawful for any offi-
cer of any executive department or any ex-
ecutive agency of the United States Govern-
ment, or for any person acting or purport-
ing to act under his authority, to do any of
the following things:

(a) To require or request, or to attempt to
require or request, any civillan employee of
the United States serving in the department
or agency, or any person seeking employ-
ment in the executive branch of the United
States Government, to disclose his race, reli-
gion, or national origin, or the race, religion,
or national origin of any of his forebears:
Provided, however, That nothing contained
in this subsection shall be construed to pro-
hibit inquiry concerning the citizenship of
any such employee or person if his citizenship
is a statutory condition of his obtaining or
retaining his employment: Provided further,
That nothing contained in this subsection
shall be construed to prohibit inquiry con-
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cerning the national origin or citizenship of
any such employee or person or of his fore-
bears, when such inquiry is deemed necessary
or advisable to determine suitabllity for as-
signment to activities or undertakings re-
lated to the national security within the
United States or to activities or undertakings
of any nature outside the United States.

(b) To state or intimate, or to attempt to
state or initimate, to any civillan employee
of the United States serving in the depart-
ment or agency that any notice will be taken
of his attendance or lack of attendance at
any assemblage, discussion, or lecture held or
called by any officer of the executive branch
of the United States Government, or by any
person acting or purporting to act under his
authority, or by any outside parties or or-
ganizations to advise, instruct, or indoc-
trinate any civilian employee of the United
States serving in the department or agency
in respect to any matter or subject other
than the performance of officlal dutles to
which he is or may be assigned in the de-
partment or agency, or the development of
skills, knowledge, or abilitles which qualify
him for the performance of such duties:
Provided, however, That nothing contained
in this subsection shall be construed to pro-
hibit taking notice of the participation of a
civilian employee in the activities of any pro-
fessional group or association.

(¢) To require or request, or to attempt to
require or request, any civillan employee of
the United States serving in the department
or agency to participate in any way in any
activities or undertakings unless such ac-
tivities or undertakings are related to the
performance of officlal duties to which he is
or may be assigned in the department or
agency, or to the development of skills,
knowledge; or abilities which qualify him for
the performance of such dutles.

(d) To require or request, or to attempt to
require or request, any civilian employee of
the United States serving in the department
or agency to make any report concerning any
of his activities or undertakings unless such
activities or undertakings are related to the
performance of official duties to which he is
or may be assigned In the department or
agency, or to the development of skills,
knowledge, or abilities which qualify him for
the performance of such duties, or unless
there is reason to believe that the civilian
employee is engaged in outside activities or
employment in confilet with his official
duties.

(e) To require or request, or to attempt
to require or request, any civilian employee
of the United States serving in the depart-
ment or agency, or any person applying for
employment as a civilian employee in the
executive branch of the United States Gov-
ernment, to submit to any interrogation or
examination or to take any psychological test
which is designed to elicit from him in-
formation concerning his personal relation-
ship with any person connected with him
by blood or marriage, or concerning his re-
ligious beliefs or practices, or concerning
his attitude or conduct with respect to sex-
ual matters: Provided, however, That noth-
ing contained in this subsection shall be
construed to prevent a physician from elicit-
ing such information or authorizing such
tests In the diagnosis or treatment of any
civillan employee or applicant where such
physician deems such information neces-
sary to enable him to determine whether
or not such individual is suffering from
mental illness: Provided further, however,
That this determination shall be made in in-
dividual cases and not pursuant to general
practice or regulation governing the exam-
ination of employees or applicants accord-
ing to grade, agency, or duties: Provided
Jurther, however, That nothing contained
in this subsection shall be construed to pro-
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hibit an officer of the department or agency
from advising any civilian employee or ap-
plicant of a specific charge of sexual mis-
conduct made against that person, and ac-
cording him an opportunity to refute the
charge.

(f) To require or request, or attempt to
require or request, any civilian employee of
the United States serving In the department
or agency, or any person applying for em-
ployment as a civillan employee in the ex-
ecutive branch of the United States Gov-
ernment, to take any polygraph test designed
to elicit from him information concerning
his personal relationship with any person
connected with him by blood or marriage,
or concerning his religious beliefs or prac-
tices, or concerning his attitude or con-
duct with respect to sexual matters.

(g) To require or request or to attempt to
require or request, any civilian employee of
the United States serving in the depart-
ment or agency to support by personal en-
deavor or contribution of money or any
other thing of value the nomination or the
election of any person or group of persons
to public office in the Government of the
United States or of any State, district, Com-
monwealth, territory, or possession of the
United States, or to attend any meeting held
to promote or support the activities or un-
dertakings of any political party of the
United States or of any State, district, Com-
monwealth, territory, or possession of the
United States.

(h) To coerce or attempt to coerce any
clvilian employee of the United States serv-
ing in the department or agency to invest his
earnings in bonds or other obligations or
securities issued by the United States or any
of its departments or agencies, or to make
donations to any institution or cause of
any kind: Provided, however, That nothing
contained in this subsection shall be con-
strued to prohibit any officer of any execu-
tive department or any executive agency of
the United States Government, or any per-
son acting or purporting to act under his
authority, from calling meetings and taking
any action appropriate to afford any clvilian
employee of the United States the oppor-
tunity voluntarily to invest his earnings In
bonds or other obligations or securities is-
sued by the United States or any of its de-
partments or agencies, or voluntarily to make
donations to any institution or cause.

(1) To require or request, or to attempt to
require or request, any civilian employee of
the United States serving in the department
or agency to disclose any ltems of his prop-
erty, lncome, or other assets, source of in-
come, or liabilities, or his personal or do-
mestic expenditures or those of any member
of his family or household: Provided, how-
ever, That this subsection shall not apply to
any civilian employee who has authority to
make any final determination with respect
to the tax or other liability of any person,
corporation, or other legal entity to the
United States, or claims which require ex-
penditure of moneys of the United States:
Provided jfurther, however, That nothing
contained in this subsection shall prohibit
the Department of the Treasury or any other
executive department or agency of the
United States Government from requiring
any civillan employee of the United States
to make such reports as may be necessary or
appropriate for the determination of his
liability for taxes, tariffs, custom duties, or
other obligations imposed by law.

(J) To require or request, or to attempt to
require or request, any civillan employee of
the United States embraced within the terms
of the proviso in subsection (1) to disclose
any items of his property, income or other
assets, source of income, or liabilities, or his
personal or domestic expenditures or those
of any member of his family or household
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other than specific 1tems tending to indicate
& conflict of interest In respect to the per=-
formance of any of the official duties to which
he is or may be assigned.

(k) To require or request, or to attempt
to require or request, any civilian employee
of the United States serving in the depart-
ment or agency, who is under investigation
for misconduct, to submit to interrogation
which could lead to disciplinary action with-
out the presence of counsel or other person
of his cholce, If he so requests: Provided,
however, That a civilian employee of the
United States serving in the Central In-
telligence Agency or the National Security
Agency may be accompanied only by a per-
son of his choice who serves in the agency
in which the employee serves, or by counsel
who has been approved by the agency for
access to the information involved.

(1) To discharge, discipline, demote, deny
promotion to, relocate, reassign, or otherwise
discriminate in regard to any term or condi-
tion of employment of, any civilian employee
of the United States serving in the depart-
ment or agency or to threaten to commit any
of such acts, by reason of the refusal or
fallure of such employee to submit to or
comply with any requirement, request, or
action made unlawful by this Act, or by
reason of the exercise by such civilian em-
ployee of any right granted or secured by this
Act.

Sec. 2. It shall be unlawful for any officer
of the United States Civil Service Commis~
slon, or for any person acting or purporting
to act under his authority, to do any of the
following things:

(a) To require or request, or to attempt to
require or request, any executive department
or any executive agency of the United States
Government, or any officer or employee serv-
ing in such department or agency, to violate
any of the provisions of section 1 of this Act.

(b) To require or request, or to attempt to
require or request, any person seeking to es-
tablish civil service status or eligibllity for
employment in the executive branch of the
United States Government, or any person
applylng for employment in the executive
branch of the United States Government, or
any civilian employee of the United States
serving in any department or agency of the
United States Government, to submit to any
interrogation or examination or to take any
psychological test which is designed to elicit
from him information concerning his per-
sonal relationship with any person connected
with him by blood or marriage, or concern=
ing his religlous bellefs or practices, or con-
cerning his attitude or conduct with respect
to sexual matters: Provided, however, That
nothing contained in this subsection shall be
construed to prevent a physician from elicit-
ing such information or authorizing such
tests In the diagnosis or treatment of any
civillan employee or applicant where such
physician deems such information necessary
to enable him to determine whether or not
such individual is suffering from mental il1l1-
ness: Provided further, however, That this
determination shall be made in individual
cases and not pursuant to general practice
or regulation governing the examination of
employees or applicants according to grade,
agency, or dutles: Provided further, however,
That nothing contained in this subsection
shall be construed to prohibit an officer of
the Civil Service Commisison from advising
any civilian employee or applicant on a spe=
cific charge of sexual misconduct made
against that person, and affording him an
opportunity to refute the charge.

(c) To require or request, or to attempt to
require or request, any person seeking to
establish civil service status or eligibility for
employment in the executive branch of the
United States Government, or any person
applying for employment in the executive
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branch of the United States Government, or
any civilian employee of the United States
serving in any department or agency of the
United States Government, to take any poly-
graph test designed to ellcit from him infor-
mation concerning his personal relationship
with any person connected with him by
blood or marriage, or concerning his religious
beliefs or practices, or concerning his atti-
tude or conduct with respect to sexual
matters.

Sec. 3. It shall be unlawful for any com-
missioned officer, as defined in section 101
of title 10, United States Code, or any mem-
ber of the Armed Forces acting or purporting
to act under his authority, to require or re-
quest, or to attempt to require or request,
any civilian employee of the executive branch
of the United States Government under his
authority or subject to his supervision to
perform any of the acts or submit to any of
the requirements made unlawful by section 1
of this Act.

Sec. 4. Whenever any officer of any execu-
tive department or any executive agency of
the United States Government, or any per-
son acting or purporting to act under his
authority, or any commissioned officer as de-
fined in section 101 of title 10, United States
Code, or any member of the Armed Forces
acting or purporting to act under his au-
thority, violates or threatens to violate any
of the provisions of section 1, 2, or 3 of this
Act, any civillan employee of the United
States serving in any department or agency
of the United States Government, or any
person applying for employment in the ex-
ecutive branch of the United States Govern-
ment, or any person seeking to establish eivil
service status or eligibility for employment
in the executive branch of the United States
Government, affected or aggrieved by the vio-
lation or threatened violation, may bring a
civil action in his own behalf or in behalf of
himself and others similarly situated, against
the offending officer or person in the United
States district court for the district in which
the violation occurs or is threatened, or the
district in which the offending officer or per-
son is found, or in the United States District
Court for the District of Columbia, to pre-
vent the threatened wviolation or to obtain
redress against the consequences of the vio-
lation. The Attorney General shall defend all
officers or persons sued under this section who
acted pursuant to an order, regulation, or
directive, or who, in his opinion, did not will-
fully violate the provisions of this Act. Such
United States district court shall have juris-
diction to try and determine such civil action
irrespective of the actuality or amount of
pecuniary injury done or threatened, and
without regard to whether the aggrieved party
shall have exhausted any administrative rem-
edies that may be provided by law, and to
issue such restraining order, interlocutory in-
junction, permanent injunction or manda-
tory injunction, or enter such other judg-
ment or decree as may be necessary or
appropriate to prevent the threatened viola-
tion, or to afford the plaintiff and others
similarly situated complete relief against the
consequences of the violation. With the writ-
ten consent of any person saffected or ag-
grieved by a violation or threatened violation
of section 1, 2, or 3 of this Act, any employee
organization may bring such actlon on be-
half of such person, or may intervene in
such action. For the purposes of this section,
employee organizations shall be construed to
include any brotherhood, council, federation,
organization, union, or professional associa-
tion made up in whole or in part of civilian
employees of the United States and which
has as one of its purposes dealing with de-
partments, agencies, commissions, and in-
dependent agencies of the United States con-
cerning the condition and terms of employ-
ment of such employees.

Sec. 5. (a) There is hereby established a
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Board on Employees’ Rights (hereinafter re-
ferred to as the "Board"”). The Board shall
be composed of three members, appointed
by the President, by and with the advice and
consent of the Senate, The President shall
designate one member as chairman, No more
than two members of the Board may be of
the same political party. No member of the
Board shall be an officer or employee of the
United States Government.

(b) The term of office of each member of
the Board shall be five years, except that (1)
of those members first appointed, one shall
serve for five years, one for three years, and
one for one year, respectively, from the date
of enactment of this Act, and (2) any mem-
ber appointed to fill a vacancy occurring prior
to the expiration of the term for which his
predecessor was appointed shall be appointed
for the remainder of such term.

(c) Members of the Board shall be com-
pensated at the rate of 875 a day for each day
spent in the work of the Board, and shall
be paid actual travel expenses and per diem
in lleu of subsistence expenses when away
from their usual places of resldence, as au-
thorized by sectlon 5703 of title 5, United
States Code.

(d) Two members shall constitute a quo-
rum for the transaction of business.

(e) The Board may appoint and fix the
compensation of such officers, attorneys, and
employees, and make such expenditures as
may be necessary to carry out its functions.

(f) The Board shall make such rules and
regulations as shall be necessary and proper
to carry out its functions.

(g) The Board shall have the authority
and duty to receive and investigate written
complaints from or on behalf of any per-
son claiming to be affected or aggrieved by
any violation or threatened violation of this
Act and to conduct a hearing on each such
complaint. Within ten days after the receipt
of any such complaint, the Board shall
furnish notice of the time, place, and nature
of the hearing thereon to all interested par-
ties. The Board shall render its final deci-
slon with respect to any complaint within
thirty days after the conclusion of its hear-
ing thereon.

(h) Officers or representatives of any Fed-
eral employee organization in any degree
concerned with employment of the category
in which any alleged violation of this Act oc-
curred or is threatened shall be given an op~
portunity to participate in each hearing con-
ducted under this sectlon, through submis-
slon of written data, views, or arguments,
and in the discretion of the Board, with op-
portunity for oral presentation. Government
employees called upon by any party or by any
Federal employee organization to participate
in any phase of any administrative or judieial
proceeding under this section shall be free
to do so without incurring travel costs or suf-
fering loss in leave or pay; and all such em-
ployees shall be free from restraint, coercion,
interference, intimidation, or reprisal in or
because of their participation. Any periods
of time spent by Government employees dur-
ing such participation shall be held and con-
sldered to be Federal employment for all
purposes,

(1) Insofar as consistent with the purposes
of this section, the provisions of subchapter
II of chapter 5 of title 5, United States Code,
relating to the furnishing of notice and man-
ner of conducting agency hearings, shall be
applicable to hearings conducted by the
Board under this section.

() If the Board shall determine after hear-
Ing that a viclation of this Act has not oc-
curred or Is not threatened, the Board shall
state its determination and notify all inter-
ested parties of such determination. Each
such determination shall constitute a final
decislon of the Board for purposes of judiclal
review.

(k) If the Board shall determine that any
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violation of this Act has been committed or
threatened by any civilian officer or employee
of the United States, the Board shall immedi-
ately (1) issue and cause to be served on such
officer or employee an order requiring such
officer or employee to cease and desist from _
the unlawful act or practice which consti-
tutes a violation, (2) endeavor to eliminate
any such unlawful act or practice by infor-
mal methods of conference, conciliation, and
persuasion, and (3) may—

(A) (1) in the case of the first offense by
any civilian officer or employee of the United
States, other than any officer appointed by the
President, by and with the advice and con-
sent of the Senate, 1ssue an official reprimand
against such officer or employee or order the
suspension without pay of such officer or em-
ployee from the position or office held by him
for a period of not to exceed fifteen days, and
(ii) in the case of a second or subsequent
offense by any such officer or employee, order
the suspension without pay of such officer
or employee from the position or office held
by him for a period of not to exceed thirty
days or order the removal of such officer or
employee from such position or office; and

(B) in the case of any offense by any
officer appointed by the President, by and
with the advice and consent of the Senate,
transmit a report concerning such violation
to the President and the Congress.

(1) If the Board shall determine that any
violation of this Act has been committed or
threatened by any officer of any of the Armed
Forces of the United States, or any person
purporting to act under authority conferred
by such officer, the Board shall (1) submit a
report thereon to the President, the Congress,
and the Secretary of the military department
concerned, (2) endeavor to eliminate any un-
lawful act or practice which constitutes such
a violation by informal methods of confer-
ence, conciliation, and persuasion, and (3)
refer its determination and the record in the
case to any person authorized to convene
general courts-martial under section 822 (ar-
ticle 22) of title 10, United States Code.
Thereupon such person shall take immediate
steps to dispose of the matter under chapter
47 of title 10, United States Code (Uniform
Code of Military Justice).

(m) Any party aggrieved by any final de-
termination or order of the Board may insti-
tute, in the district court of the United
States for the judicial district wherein the
violation or threatened violation of this Act
occurred, or in the United States District
Court for the District of Columbia, a civil ac-
tion for the review of such determination or
order. In any such action, the court shall
have jurisdiction to (1) affirm, modify, or set
aside any determination or order made by the
Board which is under review, or (2) require
the Board to make any determination or
order which it is authorized to make under
subsection (k), but which it has refused to
make. The reviewing court shall set aside any
finding, conclusion, determination, or order
of the Board as to which complaint is made
which is unsupported by substantial evidence
on the record considered as a whole.

(n) The Board shall submit, not later than
March 31 of each year, to the Senate and
House of Representatives, respectively, a re-
port on its activities under this s