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By Mr. FREY: 
H.R. 12076. A bill to amend the Oommu­

unity Mental Health Centers Act to reor­
ganize certain grant programs, and for other 
purposes; to the Committee on Interstate 
and :Foreign Commerce. 

By Mr. GUDE: 
H.R. 12077. A bill to amend the Gun Con­

trol Act of 1968; to the Committee on the 
Judiciary. 

By Mr. HANLEY (for himself, Mr. 
UDALL, Mr. CAREY of New York, Mr. 
EcKHARDT, Mr. MlKVA, Mr. MINISH, 
and Mr. SEIBERLING) : 

H.R. 12078. A bill relating to comparability 
adjustments in pay rates of Federal em­
ployees; to the Committee on Post Office and 
Civil Service. 

By Mr. HARRINGTON (for himself, 
Mr. ADDABBO, Mr. BADILLO, Mr. BING­
HAM, Mr. BRADEMAS, Mr. BRASCO, 
Mr. BURTON, Mr. CAREY of New York, 
Mr. CARNEY, Mr. CLEVELAND, Mr. CoR­
MAN, Mr. DRINAN, Mr. EDWARDS of 
California., Mr. EILBERG, Mr. EscH, 
Mr. FASCELL, Mr. WILLIAM D. FORD, 
Mr. FoRSYTHE, Mrs. GRAsso, Mr. 
HAMILTON, and Mr. HAMMER­
SCHMIDT): 

H.R. 12079. A bill to provide for posting 
information in post offices with respect to 
registration, voting, and communicating with 
lawmakers; to the Committee on Post Office 
and Civil Service. 

By Mr. HARRINGTON (for himself, 
Mr. HATHAWAY, Mr. HAWKINS, Mr. 
HELSTOSKI, Mrs. HICKS Of Massa.chu• 
setts, Mr. KYRos, Mr. LINK, Mr. MAT· 
SUNAGA, Mr. MAzZOLI, Mr. MOORHEAD, 
Mr. PODELL, Mr. RANGEL, Mr. REES, 
Mr. ROE, Mr. ROSENTHAL, Mr. ROY, 
Mr. RYAN, Mr. SEmERLING, Mr. 
STEELE, Mr. STOKES, and Mr. WOLFF) : 

H.R. 12080. A bill to provide for posting 
information in post offices with respect to 
registration, voting, and communicating with 
!S.wma.kers; to the Committee on Post Of­
flee and Civil Service. 

By Mr. KASTENMEIER: 
H.R. 12081. A bill to amend chapter 313 of 

title 18 of the United States Code; to the 
Committee on the Judiciary. 

By Mr. LINK (for himself and Mr. 
ANDREWS of North Dakota.): 

H.R. 12082. A bill to authorize the estab­
lishment of the Knife River Indian Villages 
National Historic Site; to the Committee on 
Interior and Insular Affairs. 

By Mr. MATSUNAGA (for himself, Mr. 
TEAGUE of Texas, Mr. UDALL, Mr. 
RHODES, Mr. STEIGER of Arizona, Mr. 
ABOUREZK, Mrs. ABzuG, Mr. ANDERSON 
of California, Mr. ANDERSON of illi­
nois, Mr. ANNUNZIO, Mr. ASPIN, Mr. 
BEGICH, Mr. BIAGGI, Mr. BRASCO, Mr. 
BROYHILL of North Carolina., Mr. 
BYRNE of Pennsylvania, Mr. CABELL, 
Mr. CAREY of New York, Mr. CLARK, 
and Mr. CLEVELAND): 

H.R. 12083. A bill to authorize the Secre­
tary of the Navy to provide shoreside fa.cili· 
ties for the education and convenience of 
visitors to the U.S.S. Arizona Memorial at 
Pearl Harbor; to the Committee on Armed 
Services. 

By Mr. MATSUNAGA (for himself and 
Mr. UDALL, Mr. RHODES, Mr. STEIGER 
of Arizona, Mr. TEAGUE of Texas, Mr. 

DANIELS of New Jersey, Mr. DANIEL­
SON, Mr. DENHOLM, Mr. DONOHUE, 
Mr. EDWARDS of California., Mr. EscH, 
Mr. EVINs of Tennessee, Mr. FISHER, 
Mr. FRELINGHUYSEN, Mr. GARMATZ, 
Mr. GmBoNs, Mr. GRAY, Mr. HANLEY, 
Mr. HANNA, and Mrs. HANSEN of 
Washington): 

H.R. 12084. A b111 to authorize the Secre­
tary of the Navy to provide shoreside facili­
ties for the education and convenience of 
visitors to the U.S.S. Arizona Memorial at 
Pearl Harbor; to the Committee on Armed 
Services. 

By Mr. MATSUNAGA (for himself, Mr. 
RHODES, Mr. STEIGER of Arizona, Mr. 
TEAGUE of Texas, Mr. UDALL, Mr. 
HAWKINS, Mr. HICKS of Washington, 
Mrs. HicKs of Massachusetts, Mr. 
HOLIFIELD, Mr. HORTON, Mr. HOSMER, 
Mr. HUNGATE, Mr. KEE, Mr. LENT, 
Mr. LINK, Mr. LuJAN, Mr. MADDEN, 
Mr. McCOLLISTER, Mr. MELCHER, and 
Mr. METCALFE) : 

H.R. 12085. · A bill to authorize the Secre­
tary of the Navy to provide shoreside facili­
ties for the education and convenience of 
visitors to the U.S.S. Arizona Memorial at 
Pearl Harbor; to the Committee on Armed · 
Services. 

By Mr. MATSUNAGA (for himself, Mr. 
STEIGER of Arizona, Mr. TEAGUE of 
Texas, Mr. UDALL, Mr. RHODES, Mr. 
MILLER of California, Mr. MINISH, 
Mr. MORGAN, Mr. MOORHEAD, Mr. 
Moss, Mr. MURPHY of lllinois, Mr. 
PATTEN, Mr. PEPPER, Mr. PmNIE, Mr. 
PRICE of lllinois, Mr. RARICK, Mr. 
RIEGLE, Mr. ROE, Mr. ROSTENKOWSKI, 
and Mr. RoY) : 

H.R. 12086. A blll to authorize the Secretary 
of the Navy to provide shoreside facilities for 
the education and convenience of visitors to 
the U.S.S. Arizona Memorial at Pearl Har­
bor; to the Committee on Armed Services. 

By Mr. MATSUNAGA (for himself, Mr. 
TEAGUE of Texas, Mr. UDALL, Mr. 
RHODES, Mr. STEIGER of Arizona, Mr. 
SARBANES, Mr. SCHWENGEL, Mr. SEI­
BERLING, Mr. SHIPLEY, Mr. SISK, Mr. 
STEELE, Mrs. SULLIVAN, Mr. THONE, 
Mr. VIGORITO, Mr. WARE, Mr. WIL­
LIAMS, Mr. WINN, Mr. WOLFF, Mr. 
YATRON, and Mr. YOUNG of Texas) : 

H.R. 12087. A bill to authorize the Secre­
tary of the Navy to provide shoreside facili­
ties for the education and convenience of 
visitors to the U.S.S. Arizona Memorial at 
Pearl Harbor; to the Committee on Armed 
Services. 

By Mr. METCALFE: 
H.R. 12088. A blll to amend and expand the 

Emergency Employment Act of 1971 to reduce 
unemployment and stimulate noninflation­
ary economic growth; to the Committee on 
Education and Labor. 

By Mr. ROGERS (for himself, Mr. SAT­
TERFIELD, Mr. KYROS, Mr. PREYER of 
North Carolina, Mr. SYMINGTON, Mr. 
RoY, Mr. NELSEN, Mr. CARTER, and 
Mr. HASTINGS): 

H.R. 12089. A blll to establish a. Specla.l 
Action Office for Drug Abuse Prevention a.nd 
to concentrate the resources of the Nation 
against the problem of drug abuse; to the 
Committee on Interstate and Foreign Com­
merce. 

By Mr. ROONEY of Pennsylvania: 
H.R. 12090. A bill to amend the Controlled 

Substances Act to move amphetamines and 
certain other stimulant substances from 
schedule Ill of such act to schedule ll; to 
the Comm.tttee on Interstate and Foreign 
Commerce. 

H.R. 12091. A bill to amend the Internal 
Revenue Code of 1954 to provide that the 
first $5,000 of compensation paid to law en­
forcement officers sha.ll not be subject to the 
income tax; to the Committee on Ways a.nd 
Means. 

By Mr. SCHMITZ: 
H.R. 12092. A blll to authorize testing and 

research on the use of nontoxic substances 
in the diagnosis, treSJttnent, and prevention 
of cancer; to the Committee on Interstate 
and Foreign Commerce. 

By Mr. SEBELIUS (for himself, Mr. 
SHRIVER, Mr. SKUBITZ, a.nd Mr. 
WINN): 

H.R. 12093. A blll to amend the Watershed 
Protection and Flood Prevention Act so as 
to provide necessary a.ssista.nrce in connection 
with rural development; to the Committee 
on Agriculture. 

By Mr. THOMPSON of New Jersey: 
H.R. 12094. A bill to provide incentives for 

the establishment of new or expanded job­
producing industrial and commercial estab­
lishments in rural areas; to the Committee 
on Ways and Means. 

By Mr. WHITEHURST: 
H.R. 12095. A bill to require the Secretary 

of the Interior to make a comprehensive 
study of the polar bear, seal, walrus, sea. 
otter, and related species for the purpose of 
developing adequate conservation measures; 
to the Committee on Merchant Marine and 
Fisheries. 

H.R. 12096. A bill to require the Secretary 
of the Interior to make a. comprehensive 
study of the wolf for the purpose of devel­
oping adequate conservation measures; to 
the Committee on Merchant Marine and 
Fisheries. 

By Mr. ZWACH: 
H.R. 12097. A bill to direct the Interstate 

Commerce Commission to make regulations 
that certain railroad vehicles be equipped 
with reflectors or luminous material so that 
they can be readily seen at night; to the 
Committee on Interstate and Foreign Com­
merce. 

By Mr. DELANEY: 
H.J. Res. 998. Joint resolution to establish 

a Joint Committee on Aging; to the Com­
mittee on Rules. 

PRIVATE BILLS AND RESOLUTIONS 

Under clause 1 of rule XXII, private 
bills and resolutions were introduced and 
severally referred as follows: 

By Mr. DAVIS of SoUJth Car'Olina: 
H.R. 12098. A blll for the relief of Chae n 

Kwon; to the Committee on the Judiciary. 
By Mr. JONES of Alaba-ma: 

H.R. 12099. A blll for the relief of Sara B. 
Garner; to the Committee on the Judiciary. 

By Mr. DOW: 
H. Oon. Res. 477. Concurrent resolution re­

lating to the strutus of Sylvia Yoslfovna Zal­
manson Kuznetsov, a citizen of the Soviet 
Union; to the Committee on Foreign Affairs. 

SENATE-Tuesday, December 7, 1971 
The Senate met at 9 a.m. and was 

~alled to order by the President pro 
tempore (Mr. ELLENDER). 

PRAYER 

The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 

0 God who has caused the light to 
shine out of darkness and hast revealed 
Thy glory in the face of Jesus Christ, 
let Thy light be upon us to llluminate 
our pathway and to give wisdom to our 
daily duties. May Thy kingdom come on 
earth beginning in us. 

0 Lord, may the memory of this day 
in history move us to a deeper commit­
ment to the ways which make and keep 
the peace. And may this season of ex­
pectation be to us a time when we have 
joy as we work and peace as we pray. 

In the name of the Prince of Peace. 
Amen. 
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Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the reading of 
the Journal of the proceedings of Mon­
day, December 6, 1971, be dispensed with. 

The PRESIDENT pro tempore. With­
out objection, it is so ordered. 

COMMITI'EE MEETINGS DURING 
SENATE SESSION 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that all committees 
be authorized to meet during the session 
of the Senate today. 

The PRESIDENT pro tempore. With­
out objection, it is so ordered. 

THIRTIETH ANNIVERSARY OF 
PEARL HARBOR 

Mr. SCOT!'. Mr. President, perhaps 
the saddest fact about this 30th anniver­
sary of Pearl Harbor is that the world, 
which might have learned some lessons 
from war, seems to have learned very 
little, and here we are with a brandnew 
war between India and Pakistan begin­
ning only a few days before this anniver­
sary. 

This is a sad and deplorable state of 
affairs. At least, I think we can contrib­
ute our part by not contributing to the 
exacerbation of the conflict and by con­
tinuing to maintain str..ct neutrality. Let 
us remember Pearl Harbor not in venge­
ance any more, not in bitterness any 
more, but as a warning, as a lesson, as a 
thought for the future. 

Not very much came out of Pearl Har­
bor that was good, except something that 
we call victory. Not much came out of 
subsequent conflicts, even victory. There 
is a lesson to be learned. This is the only 
way, in some sadness, some grief and, 
of oourse, in solemn memory of those 
who died for their Nation and for other 
nations, in which we are able to com­
memorate this anniversary. 

I have spoken simply that the time 
shall noit go unnoticed in honor to those 
who lost their lives and who risked their 
lives for their country. But before any­
thing else, as we remember Pearl Harbor, 
let us remember never to become involved 
in war again, if all the collective wisdom 
of our country and our country's leaders 
can be dedicated to avoiding it. 

Mr. MANSFIELD. Mr. President, will 
the Senator yield? 

Mr. SCOT!'. I yield. 
Mr. MANSFIELD. I wish to join the 

distinguished minority leader. Victory is 
an amorphous word. It really means 
nothing any more. Victory does not re­
store the limbs of those who lost them; 
the lives which were destroyed; the costs 
which were wasted. Nobody wins any­
thing any more; and I would hope that 
out of these cataclysms, these holocausts, 
which have primarily limited themselves 
to the Asian Continent in late years, 
would come a lesson for all mankind, so 
that the words of the Prince of Pea~e 
might be taken to heart, and taken to 
heart with good intent. 

Mr. SCO'IT. I thank the majority 
leader. 

Mr. PEARSON. Mr. President I should 
like to associate myself with the remarks 

just made by the distinguished minority 
leader and the distinguished majority 
leader on this day which has been en­
shrined in the history of our country. 

Ol~DER OF BUSINESS 
The PRESIDENT pro tempore. Under 

the previous order, the distinguished 
Senator from Kansas (Mr. PEARSON) is 
now recognized for not to exceed 15 

· minutes. 

INCREASE FEDERAL AID TO EDUCA­
TION IN ORDER TO DRIVE DOWN 
PROPERTY TAXES 
Mr. PEARSON. Mr. President, a quiet 

rebellion is underway throughout our 
Nation. It is not a rebellion based on the 
ideological principles of a 20th-century 
Karl Marx. It is, rather, a revolt of those 
Americans who have seen their property 
tax burden skyrocket in recent years and 
who refuse to agree to increases. The 
first casualty of the taxpayer's refusal to 
vote for increased taxes has been the 
public school. 

Because proposals which address only 
the problem of relying on or limiting 
property taxes do not answer the equally 
important problem of deteriorating pub­
lic school systems, I urge an alternative 
or supplemental program: Increased 
Federal aid to education. 

This is not to say that State and local 
governments are relieved of their respon­
sibilities to find new sources of school 
revenues. Indeed, increased Federal aid 
should be conditioned, I submit, upon the 
ability of State and local governments 
to achieve a reduction in property taxes 
and a more equitable distribution of 
funds to finance our public schools. 

Mr. President, we should not be sur­
prised by this national taxpayer's revolt 
because our public schools are primarily 
financed by local taxes on property, a 
tax system which is inequitable, regres­
sive, and outmoded. It places the burden 
of financing increased school costs al­
most exclusively upon property owners. 
And we have reached a limit in the will­
ingness and the ability of homeowners 
to pay property tax increases. 

Property taxes in this country fund 
52 percent of local school costs while 
State and Federal aid amounts to 39 and 
8 percent, respectively. Ninety-eight per­
cent of all revenues raised by independ­
ent school districts comes from property 
tax levies. School bond issues, however, 
have been failing to receive voter ap­
proval with startling regularity. Accord­
ing to the Investment Bankers Associa­
tion, voters in 1960 rejected 11 percent 
of the school bond issues put before 
them; in 1965 the rejection rate was 33 
percent; last year the rate had leaped to 
52 percent. 

I can think of no more convincing 
evidence that new sources of school reve­
nues must be found, and found quickly. 

Mr. President, the recent wave of 
school closings after voter rejection of 
school bond issues has spread from 
Youngstown, Ohio, to suburban Kansas 
City, where the schools in Independence, 
Mo., have had to close for several weeks. 
These bond issue defeats, I believe, ac­
curately reflect the revolt of hard work-

ing, educationally minded, middle-~er­
ican homeowners who sincerely believe 
that they cannot bear higher taxes on 
their property. They value and respect 
education as much, perhaps more, than 
their afiluent neighbors, but they are 
the victims of a regressive educational 
tax system. 

Middle-income Americans have few 
opportunities to ease their tax burdens 
with writeoffs and tax credits. They pay, 
and pay in full, for education and other 
public services. By their votes against 
looal bond issues, they have clearly said, 
"Enough!" We must heed their clear 
signal of distress and stop treating 
schools on the same tax basis as sewers 
and street repairs. We must act now 
to provide an alternate system for 
financing education--on the State and, 
most importantly, on the national level. 

Surely in this Nation, the wealthiest 
the world has ever known, we have the 
resources to devote to quality education. 
It is a scandalous sin of omission to 
continue to rely on a faulty tax system 
to provide revenues for education-the 
most important investment in our future. 

Mr. President, there is another, per­
haps more important, reason why we 
must change the system through which 
we finance our schools. Too many Ameri­
cans are denied the right to adequate 
educational facilities, not simply because 
they are black, or because they are poor, 
or do not speak English as a native lan­
guage. They are denied educational 
equality because of an inadequate, anti­
quated tax structure founded in 19th 
century America and incapable of financ­
ing a 20th century education for all 
Americans. 

Mr. President, each Member of this 
body is aware that school districts in 
many of our States offer inferior educa­
tional opportunities because the value 
of their taxable property is low. These 
districts are not only in the inner cities 
of our country. Some of the Nation's 
poorest school districts are found in rural 
areas. Because of continued dependence 
on the property tax, an uneven geo­
graphic distribution of wealth promotes 
an uneven distribution of educational 
opportunity. 

In one State, for example, the richest 
school district has a property assessment 
of almost $1 million per child, while the 
poorest has only $100 per child. Can any 
Member of this body believe that children 
living in a district which has only $100 of 
taxable property funds per child have 
an equal opportunity to compete for ad­
vanced education and jobs with children 
whose district has $1 million per child? 
The richer district has 10,000 times as 
much to spend on each child. Must we 
have further evidence of a need for re­
form in our educational tax structure? 

Mr. President, the State courts have 
begun to deal with the inequities of the 
property tax base for education. There­
cent Supreme Court decision of Serrano 
against Priest judicially recognized a con­
dition of which the urban and rural poor 
have been acutely aware for the past two 
decades. In that case, the Court was 
"called upon to determine whether the 
California public school financing sys­
tem, with its substantial dependence on 
local property taxes, violates the 14th 
amendment." On August 30, 1971, by a 
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6 to 1 decision, couched in the terms of 
the equal protection clause, the Court 
cast serious doubt on the constitutional­
ity of the property tax system of educa­
tional finance. 

Mr. President, I submit that local, 
State, and Federal Governments cannot 
wait for the courts to affirm what weal­
ready know to be true-that the system 
of financing the primary and secondary 
education of American children places an 
unequal burden upon property owners 
and promotes inequality of educational 
opportunity. But the courts are beginning 
to act. And the inequities are clear. The 
taxpayers are demanding reform. Our 
children, as they all too often are, will be 
the victims of our inaction. 

The national educational finance proj­
ect, a federally funded study, asserted 
that-

The time has come to seek new directions 
in the processes of raising and allocating rev­
enues if we are to achieve the goal of equality 
in education. 

In summary then, what I am saying is 
this: Property taxes are too high. Nar­
row efforts intended only to relieve this 
heavy burden will harm, and in some 
States have already materially harmed, 
our schools. A property-tax-supported 
public school system produces and pre­
serves inequality among schools and is 
in imminent danger of doom for uncon­
stitutionality. I, therefore, urge State and 
local governments to step up to this most 
important and pressing matter. Further, 
I propose that the Federal Government 
substantially increase Federal aid to ed­
ucation-both to drive property taxes 
down and to try to provide each child in 
this Nation with an equal and a quality 
education. 

I believe we can do this, Mr. Presi­
dent. I am certain we must try. And in 
pursuit of a revised educational tax 
structure, the need to reorder our Fed­
eral spending priorities will, be of critical 
importance. Certainly, few items in the 
Federal budget deserve a higher priority 
than a good education for all the chil­
dren of this Nation. 

I urge the President to act on the rec­
ommendations of this Federal study; to 
respond to this crisis with legislation in­
creasing Federal assistance to public 
schools in areas which reduce local prop­
erty taxes for educational financing. I 
urge the Congress to initiate its own 
proposals for Federal assistance to pub­
lic schools. Finally, I urge responsible 
officials at the State and local levels of 
government to review their current edu­
cational tax structures. 

Mr. President, I have not used all my 
time. I yield back the remainder of it. 

ORDER OF BUSINESS 
The PRESIDENT pro tempore. Under 

the previous order, the junior Senator 
from Delaware is now recognized for 
not to exceed 15 minutes. 

COMMISSION ON INDIVIDUAL 
RIGHTS 

Mr. ROTH. Mr. President, last year, 
when I was a Member of the House of 
Representatives, I sponsored an amend-

ment to S. 30, The Organized Crime 
Control Act of 1970, which ultimately 
became title XII of the act. That title 
established a National Commission on 
Individual Rights to be composed of 15 
members, four of whom are to be Sena­
tors, four of whom are to be Members 
of the House of Representatives, and 
seven of whom are to be private citizens 
appointed by the President of the United 
States. 

I bring this matter to the attention 
of the Senate today because under the 
terms of title XII the Commission is to 
begin functioning on January 1, 1972, 
less than a month from now. 

I should like to review very briefly what 
the purpose of the Commission is and 
why I feel it is of such great importance 
that it begin to function as soon after 
the first of the year as possible. 

The act charges the Commission with 
the responsibility for conducting a com­
prehensive study and review of Federal 
laws and practices relating to special 
grand juries, dangerous special offender 
sentencing, wiretapping and electronic 
surveillance, bail reform and preventive 
detention, no-knock search warrants, 
and the accumulation of data on indi­
viduals by Federal agencies as authorized 
by law or acquired by Executive action. 

The act states that the Commission 
may also consider other Federal laws 
and practices which in its opinion may 
infringe upon the individual rights of 
the people of the United States. The 
Commission is then to determine which 
laws and practices are needed, which are 
effective, and whether they infringe on 
the rights of the American people. 

The law requires the Commission to 
make interim reports and recommenda­
tions at least every 2 years and a final 
report to the President and the Congress 
at the end of 6 years. Sixty days after 
the submission of the final report, the 
Commission will cease to exist. 

In recent years Congress, responding 
to the demands of the American people 
to take decisive action to combat the 
rising tide of crime in this Nation, has 
enacted several pieces of important anti­
crime legislation. At the same time, cer­
tain administrative actions have been 
implemented to combat crime. It is no 
secret that a significant number of Amer­
icans-while greatly troubled about in­
creases in crime-are seriously disturbed 
by what they believe to be an infringe­
ment on the constitutional rights of our 
people which may occur as a result of 
the war on crime. 

As Members of Congress, we have an 
obligation to see to it that that delicate 
balance is maintained; that we provide 
our law enforcement officers with all the 
tools necessary to control crime, but 
that we make certain that in the process 
of conducting the battle we do not 
trespass on the basic rights of innocent 
individuals. 

nize that the implementation of laws 
may bring about results or practices not 
anticipated by the lawmakers. 

I should point out here that I do not 
view this Commission as just another 
commission, but rather one which will 
in ~orne way affect every man, women, 
and child in our Nation. The Commission 
is necessary if we are to have a broad 
view of the effects of both crime legisla­
tion and administrative attempts to con­
trol crime in this country. If we were to 
attempt to review each piece of legisla­
tion individually, we would miss the im­
pact that an overall study would provide. 
But in reviewing all these areas, their 
effects upon each other and their inter­
relationship with each other, the Com­
mission will be able to study these laws 
to determine how each affects the use of 
the other and whether there is a result­
ing violation of rights. 

Not only will this Commission aid the 
Congress in reviewing the effect of the 
legislation which it has provided for the 
control of crime, but it is important for 
two other reasons. 

This Commission will be of immense 
aid to the courts, which will have to rule 
on the validity of these laws and prac­
tices which the police will establish in 
their use. The Commission will provide 
a body of trained experts neutral in their 
approach to the problem and able to 
point out to our judicial officers what ef­
fect their rulings will have in the broad 
spectrum on other laws and practices as 
they affect the individual rights of the 
people. 

Second, the Commission will be im­
portant in bringing to light intrusions on 
our individual rights which although 
protected by the Constitution have been 
violated seemingly without our knowl­
edge. I have in mind here the reported 
collecting and data-banking or per­
sonal information about civilians who are 
active in politics or who belong to or­
ganizations which are or might be active. 
Although such data banks have sup­
posedly been destroyed, how could the 
collection and storage of such informa­
tion have been anything but an intrusion 
upon the personal lives of certain indi­
viduals? 

But little is known about Government 
data gathering and its effects on con­
sti~utional rights. Further there have 
been no guidelines determined by Con­
gress on how the executive may keep rec­
ords and statistics on individuals. Con­
gress, and not the executive branch, 
should establish basic policies on these 
matters. 

I believe we have attempted to main­
tain that balance in the laws we have 
enacted in recent years, but I recognize, 
too, that a vigorous difference of opin- · 
ion on that point may exist. It is essen­
tially for that reason that I offered the 
amendment to establish the Commission 
on Individual Rights to the Organized 
Crime Control Act of 1970. I also recog-

I believe that the answer to this area 
is, first, to find out what type of informa­
tion is being stored, then to determine the 
relative necessity of its being maintained 
and the way it could be used to subvert 
the individual. At that point I believe 
definite guidelines could be determined. 
It is my belief that the Commission on 
Individual Rights is the proper vehicle to 
make such an inquiry and to furnish 
recommended guidelines to the Con­
gress. Since the Commission is taking an 
overall approach on the subject, it can-
not only report to the Congress the con­
text in which such data keeping is ob­
tained, but also how it is used in relation 
to the other laws we have enacted. 
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January 1 is rapidly approaching. Six 

years does not seem to me to provide an 
excesive amount of time for the Com­
mission to undertake its wide-ranging 
and important studies. Congress needs 
this help. I urge President Nixon and the 
designated congressional officers to 
promptly name their appointees to the 
Commission and Congress to promptly 
consider such appropriations as may be 
necessary to give the Commission an 
early start in 1972 to evaluate all facets 
of our criminal laws. 

ORDER OF BUSINESS 
The PRESIDENT pro tempore. Under 

the previous order the Senator from Mas­
sachusetts is to be recognized. 

Mr. BYRD of West Virginia. Mr. Pres­
ident, if the Senator from Delaware will 
retrieve his time, I would like to suggest 
the absence of a quorum and utilize that 
time for the quorum without prejudice 
to the Senator from Massachusetts who 
is to be recognized under the next order. 

Mr. ROTH. I make that request. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 
Mr. BYRD of West Virginia. Mr. Pres­

ident, I suggest the absence of a quorum. 
The PRESIDENT pro tempore. The 

clerk will call the roll. 
The legislative clerk proceeded to call 

the roll. 
Mr. BYRD of West Virginia. Mr. Pres­

ident, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDENT pro tempore. With­
out objection, it is so ordered. 

ORDER OF BUSINESS 

Mr. BYRD of West Virginia. Mr. Pres­
ident, I ask unanimous consent to reverse 
the sequence of the two orders recogniz­
ing the distinguished Senator from Mas­
sachusetts and the junior Senator from 
West Virginia. 

The PRESIDENT pro tempore. With­
out objection, it is so ordered. 

GASIFICATION OF COAL 

Mr. BYRD of West Virginia, Mr. Presi­
dent, on December 3, 1971, the Senate 
passed the supplemental appropriations 
bill in which was contained $10,280,000 
for accelerating coal gasification re­
search. Although much has already been 
said about future energy problems which 
this country will face, I want to speak 
about an energy shortage which is al­
ready here-the shortage of natural 
gas-and the necessity of this country's 
taking immediate steps to provide addi­
tiona! domestic sources of this clean 
burning fuel. 

The natural gas consumption of the 
United States increased from about 13 
trillion cubic feet per year in 1960 to 
around 22 trillion in 1970. Allowing for 
normal growth-presently considerably 
accelerated by environmental protection 
regulations-the demand for natural gas 
is expected to be about 33 trillion cubic 
feet by 1980. If maximum production 
from present reserves is projected, plus 
a substantial production from future­
not yet found-reserves, plus maximum 

foreseen supply from Canada and 
Alaska--this latter not yet assured-the 
total foreseeable continental gas avail­
able to the United States in 1980 will be 
about 21 trillion cubic feet. This is less 
than is available today and represents a 
shortage of around 12 trillion cubic feet 
per year. 

We are approaching the situation of 
having only a 10-year available reserve 
of natural gas. Perhaps it may be argued 
that, because it has taken several years 
for the reserve ratio to decline by 1 year, 
we will have no real problem for perhaps 
15 years-allowing for new discoveries. 

Even with optimistic projection of fu­
ture new reserves and supplies from the 
Arctic, neither of which is assured today, 
the future presents a dismal picture. 

The indication of a 10-year reserve 
supply of natural gas, however, is mis­
leading. Increasing population plus in­
creasingly stringent air pollution controls 
are forcing an ever-increasing demand 
for natural gas. In many applications, 
gas is the only fuel which can satisfy air 
pollution regulations. A second factor is 
that as natural gas is removed from a 
proven reservoir, subsequent removals 
must be at a slower rate. It may take 
from 20 to 30 years to gain access to a 
present 10-year reserve supply. The 
shortage is undoubtedly already with us, 
as evidenced by many pipelines announc­
ing curtailed deliveries, the refusal of 
many gas distribution systems to accept 
new industrial gas consumers-and in 
some cases new residential consumers lo­
cated on existing systems-and even the 
lack of gas for existing household heat­
ing systems in cold weather. 

For many commercial and small in­
dustrial users, natural gas-aside from a 
perhaps relatively expensive No. 2 fuel 
oil-is the only possible fuel which will 
permit them to met air pollution regula­
tions. Alternate fuels require large cap­
ital investment and additional manpow­
er to meet such regulations. Thus, it ap­
pears that a natural gas shortage will 
be most detrimental to the small busi­
nessman and, ultimately, the individual 
homeowner. 

Some relief from the impending short­
age will be provided in two ways-the 
importation of liquefied natural gas­
LNG-from foreign sources by tanker 
ships, and the building of plants to con­
vert petroleum liquids to synthetic nat­
ural gas using existing technology. Some 
major companies appear to have firm 
plans for the gasification of naphtha 
while at least one is planning to import 
LNG. The plans of four other companies 
for gasifying naphtha or crude oil, or 
importing LNG, appear to be in various 
stages of development. 

These alternatives require very large 
capital investments in new facilities, and 
even the most optimistic estimates do not 
foresee them filling more than 20 percent 
of the 1980 shortage. Even with very low 
prices at the foreign wellhead, largely in 
North Africa, the cost of LNG when it 
enters the U.S. pipelines will be 400 to 
500 percent higher than present domestic 
wellhead prices. There is no assurance 
that the foreign wellhead price will re­
main low and, of course, this supply, be-
cause of its source, is subject to other 
uncertainties. 

The conversion of petroleum liquids to 
gas has the same disadvantages. The 
price will increase 400 to 500 percent, and 
because of our increasing national short­
age, the petroleum raw material will be 
largely imported from uncertain over­
seas sources. 

A third alternate is to manufacture 
synthetic natural gas f.rom coal. Coal 
represents by far the Nation's largest 
fossil fuel energy reserve; and, as such, 
it is the resource from which most of 
our future energy requirements will have 
to be met. It is technically feasible to 
manufacture synthetic natural gas, as 
well as synthetic petroleum from coal. 
Our coal reserves are sufficient to pro­
vide all of our gas and liquid fuel re­
quirements through the 21st century. All 
estimates indicate that gas produced 
from coal will be less costly than the first 
two alternates I have mentioned. The 
production of hydrocarbon fuels f.rom 
coal is the only method by which the 
United States can become self-sufficient 
in its vital energy requirements. 

Some industrial firms have already an­
nounced plans concerning coal gasifica­
tion, and one company is reportedly hop­
ing to have a coal gasification plant-­
based on the German Lurgi process-in 
operation by 1976. Alth<mgh the Lurgi 
gasification process is commercially 
available, there are certain characteris­
tics of this technology that are not con­
ducive to producing an early, large, low­
cost supply of supplemental natural gas. 

It seems quite apparent that the com­
panies which have announced Lurgi 
plant plans, but have not yet committed 
themselves to construction, regard it as 
a stopgap measure, since these same 
companies have also pledged substantial 
funds to support the Interior-American 
Gas Association gasification program. It 
is significant that the announcements by 
these companies did not come out until 
after the President's clean energy mes-
sage of June 4, 1971. · 

The Department of the Interior­
American Gas Association accelerated 
gasification program was announced in 
that message, and a supplemental budget 
request of $10,280,000 to start the pro­
gram in fiscal year 1972 was submitted 
to the Congress shortly thereafter. 

This program calls for an expenditure 
of $30 million per year, for 4 years, to 
accelerate and expand the existing Office 
of Ooal Research gasification develop­
ment program. Approximately $20 mil­
lion each year is to be provided by the 
Government, and $10 million is to be 
provided by AGA. The House of Rep­
resentatives did not include any funds for 
this program in H.R. 11955, the supple­
mental appropriations bill. The Senate 
Appropriations Committee, at my re­
quest, included the full supplemental 
estimate of $10,280,000. 

I have mentioned that gasification of 
coal is technically feasible and that one 
promisingly commercial process is a vail­
able. It is universally agreed that the 
commercially available process is far 
from the best answer for American con­
ditions and that, for coal gasification to 
satisfy our country's requirements, one 
or more of the processes which have 
been under development in the United 
States must be brought to the point of 
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full commercial application. This is a 
difficult and expensive thing to do. For 
each process, a multimillion-dollar pilot 
plant must be built and operated over 
a period of years. The necessity for sev­
eral pilot plants is that, until they have 
operated, no one can be sure which 
process is commercially practical. Also, 
the parallel operation permits evaluation 
of alternate methods for similar sub­
processes such as gas cleanup, methana­
tion, and so forth. This country's nuclear 
'pOwer and space industries would not be 
in the position they are in today if 
similar, and sometimes more expensive, 
parallel efforts had not been followed in 
the beginning. A number of those proj­
ects were abortive--as some of the gasi­
fication processes may be--but success 
was assured by numbers. 

If a time sequential method were fol­
lowed for all research efforts planned in 
the accelerated coal gasification pro­
gram, it would require upward to 30 
years to complete. Clearly, in view of the 
developing gas shortage this would be 
much too long. 

I am a ware of the technological dif­
ficulties involved in providing the people 
with a secure, clean gaseous fuel. How­
ever, I believe that these difficulties can 
be overcome and that the Interior-AGA 
program has the greatest potential for 
assuring the earliest, least costly, and 
most reliable supply of synthetic pipe­
line gas. 

The Government, on August 3, 1971, 
acting through the Department of the 
Interior, entered into a cooperative 
agreement with the American Gas As­
sociation to develop coal gasification 
processes. The plan is to develop a joint 
Government-industry effort to establish 
a coal gasification industry which can 
serve a vital role in helping to solve the 
energy and pollution problems facing 
the Nation today. This can be accom­
plished by converting coal to clean­
burning gas for distribution in our exist­
ing networks of transmission and dis-
tribution lines. · 

The first 4 years of this program are 
aimed at obtaining firm data, so that en­
gineering for a demonstration plant can 
be undertaken by the mid-1970's. With 
an allowance for completion of engineer­
ing and construction, a commercial­
scale plant would be available for opera­
tion late in the 1970's. The research and 
development program will accelerate the 
pilot plant stage of coal gasification 
methods presently under active study by 
OCR and will culminate with the con­
struction and operation of a technically 
feasible demonstration plant in the 
shortest possible time. The best process 
may prove to be one presently under 
development, but it is more likely that it 
will consist of an optimum selection 
from va1ious process elements developed 
at the pilot plants included in the over­
an program. 

The proposed program will have as a 
base three coal gasification projects un­
der contract by the Office of Coal Re­
search. The most advanced project is 
the Hygas project in Chicago, lli. This 
research is being carried out by the In­
stitute of Gas Technology, and the Amer­
ican Gas Association has been partially 
funding the project for several years. 

The second project is the C02 acceptor 
process for which a pilot plant is being 
completed in Rapid City, S.Dak. Shake­
down operations should begin in the 
spring, and plant operations later in. the 
year. An integrated operation is pro­
jected for next summer. The third major 
project is being researched by Bitumi­
nous Coal Research, Inc., a subsidiary of 
the National Coal Association. It is called 
the Bi-Gas process. This work has been 
carried on in Monroeville, Pa., and con­
struction of a pilot plant is planned for 
Homer City, Pa. 

The processes being investigated dif­
fer with respect to the method of gas­
solid contacting, supply of heat to the 
steam decomposition reaction, the gas 
cleanup method, and methanation sys­
tem. A broad technical base has been 
established to proceed with the accel­
erated program. Administrative proce­
dures have been established to obtain 
maximum results with minimum cost. 
Good results can be exploited, and un­
fruitful investigations will be dropped. 
This will eliminate duplication and min­
imize development time. A highly skilled 
independent and disinterested engineer­
ing organization will be retained to con­
tinuously evaluate all phases of the pro­
gram. This will assist the decisionmak­
ing process. 

The goal is to establish the best proc­
ess elements for a demonstration plant 
in 4 years. The exact size of this unit has 
not yet been decided, but it would prob­
ably handle about 5,000 tons of coal per 
day and produce about 80 million stand­
ard cubic feet per day of pipeline quality 
gas-gas having a minimum thermal 
value of 950 B.t.u.'s per cubic foot. 

Upon successful completion of the pilot 
plant stage leading to a demonstration 
plant, it is obvious that this Govern­
ment research will have a rapid payout. 
It is expected that commercial coal gasi­
fication will move forward very rapidly 
in the 1980's, and that the funds ex­
pended to develop the technology will be 
returned manyfold in the form of taxes 
and many other attendant side benefits. 
Jobs will be created in many rural areas 
of the country, since each commercial­
scale coal gasification plant can be ex­
pected to employ 1,200 to 1,800 people. 
Having a :fiTm supply of gas will allow 
our pipeline and distribution companies 
to service thousands of small-scale in­
dustries and businesses which need gas 
for commercial development but which 
cannot obtain it in periods of short sup­
ply. Commercial coal gasification plants 
will also reduce our dependence on for­
eign sources for something as basic as 
natural gas. 

Industry has secured firm commit­
ments from its members for their $10 
million share of the program. The AGA 
contribution will become available to the 
Department of the Interior as soon as 
the requested supplemental appropria­
tion becomes available to the Depart­
ment. 

The agreement with AGA provides 
that all information and data devel­
oped in the program are in the public 
domain, and all patents of inventions 
made during the program belong to the 
Government. A cooperative organiza-
tion of both Government and AGA rep-

resentatives has been established to 
guide the program even though the legal 
contracting officer will be a Government 
employee and the contracts will be stand­
ard Government documents. AGA will 
reimburse the Government for one­
third of the cost of the work but will 
retain no property rights in the results 
or pilot plant equipment. All results, 
data, and engineering designs will be 
made freely available to the public. 

The plain fact is that a gas shortage 
exists, and it will get worse. The first to 
suffer seriously from the shortage will 
be the small businessman and then the 
homeowner. Big business can afford to 
shift to alternate fuels-if they are avail­
able, which in itself is not entirely cer­
tain. Small businesses may go bankrupt. 
The homeowner will freeze. 

The accelerated coal gasification re­
search program presents the only avail­
able alternative for a permanent solution 
to our gas supply crisis. It provides for a 
much larger proportional financial con­
tribution from industry than to other 
similar projects. The only domestic, and 
thus dependable, source of clean gas 
fuel-including perhaps automotive 
fuel-needed to meet our requirements 
lies in our coal reserves. In addition to 
being the only adequate domestic source, 
it is the least expensive source. The cost­
benefit ratio to be found through the 
successful completion of this program is 
enormous. A reduction in the cost to the 
consumer of 10 cents per million B. t. u.'s 
is a conservative estimate of the possibil­
ities. Spread over the estimated 1980 de­
mand, this represents a saving to the con­
sumer of over $3 billion each year, and 
this will increase. 

Past delays .have created our present 
predicament, a real shortage of the Na­
tion's lifeblood-energy fuel. This ac­
celerated gasification research program 
is urgently needed to solve a vital na­
tional problem. If a program such as this 
is not started at once, our future as a 
nation could be put in needless jeopardy. 

Mr. President, I want to urge that the 
conferees on the supplemental appropri­
ations bill carefully consider the need for 
accelerating our coal gasification re­
search efforts and that the House con­
ferees accept the Senate amendment 
adding funds for this purpose. 

Mr. President, how much time do I 
have remaining? 

The PRESIDENT pro tempore. The 
Senator has 1 minute. 

Mr. BYRD of West Virginia. I yield the 
1 minute to the distinguished Senator 
from Massachusetts. 

The PRESIDENT pro tempore. Under 
the previous order, as previously modi­
fied, the Senator from Massachusetts 
(Mr. KENNEDY) is recognized for not to 
exceed 15 minutes. 

Mr. BYRD of West Virginia. And the 
Senator now has 1 additional minute. 

Mr. KENNEDY. I thank the distin­
guished Senator fro~ West Virginia. 

U.S. POLICY TOWARD THE CRISIS 
IN SOUTH ASIA 

Mr. KENNEDY. Mr. President, the ad­
ministration's policy toward the crisis 
in South Asia defies understanding. 
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After 8 months of escalating violence 

and military repression-after hundreds 
of thousands of civilians have been killed 
in East Bengal and 10 million refugees 
have :fled into India-suddenly our na­
tional leadership recognizes that war has 
swept over South Asia. But when did this 
war begin? Who started it? What should 
be condemned? And what should we and 
the international community do about 
it? 

Perhaps in the mind of many Ameri­
cans is the thought that India has 
created this crisis. But the facts, Mr. 
President, show that this war began not 
last week with renewed military border 
crossings, nor last month with the esca­
lating crossfire of artillery between In­
dia and Pakistan: this war began on the 
bloody night of March 25 with the brutal 
suppression by the Pakistan army of the 
free election it held in East Bengal. A 
review of events since March 25-a quick 
jostling of our memory-reminds us that 
the problem in South Asia is today, and 
has been from the very beginning, a 
political problem between the ruling 
military elite in West Pakistan and thE> 
Bengali opposition elected in Eas~ 
Bengal. 

The facts documenting the beginning 
of this war, and who started it, are too 
grim and well reported to be in doubt, 
even by an administration that attempts 
to ignore them. Hundreds of articles 
have now been written and thousands of 
pictures have been taken by countless 
eyewitness foreign observers testifying 
to the bloody terror that has swept over 
East Bengal since March 25. Indeed, 
suppressed field cables to the Depart­
ment of State in the beginning charac­
terized the actions of the Pakistan army 
as "genocide." Foreign journalists were 
expelled by military authorities lest they 
record the holocaust, and film of foreign 
cameramen was confiscated. 

It was only after refugees began to 
pour out of East Bengal in April that 
the story of repression could be slowly 
pieced together. Even now, the full di­
mension of the tragedy is not really 
known. Nevertheless, as troops descended 
upon Dacca at night, they indiscrimi­
nately shelled residential areas, attacked 
the university's student hostels, and im­
prisoned or executed all suspected 
Awami Leaguers they could round up. 
Thousands of East Bengalis have simply 
disappeared and never been heard of 
again. Thousands died. And many thou­
sands more sought refuge in the coun­
tryside. Dacca became a ghost town in 
less than 24 hours, and remained sub­
dued and empty for weeks thereafter. 

The Pakistan army followed the peo­
ple into the countryside. Systematically, 
troops began-according to a Pakistani 
journalist loyal to the Yahya regime­
to liquidate the Awami League's "insur­
gency" and to crush the Awami League 
militants throughout East Bengal. 

As the Pakistan army moved out into 
the countryside to crush the Awami 
League, all evidence-including the sim­
ple fact that the bulk of the refugees in 
India are Hindu-suggest this objective 
was coupled with a policy of terror di­
rected primarily at the minority Hindu 
population. 

In some areas, according to eyewitness 
reports in late summer, Pakistan troops 
were painting large yellow "H" signs on 
Hindu shops, so as to identify the prop­
erty of the minority which had become 
a special target. To show they were not 
Hindus, members of the Muslim ma­
jority-although not fully exempt from 
the army's terror-were painting signs 
saying "All Muslim House" on their 
homes and shops. In turn, the small 
community of Christians were putting 
crosses on their doors and stitching 
crosses in red thread on their clothes. 
Not since Nazi Germany were so many 
citizens of a country publicly marked 
with religious labels and symbols. 

Fear has gripped East Bengal since 
the devastating night of March 25. The 
World Bank mission, after spending sev­
eral days traveling throughout East 
Bengal in early June, was forced to con­
clude: 

Perhaps most important of all, people fear 
to venture forth and, as a result, commerce 
has virtually ceased and economic activity 
generally is at a very low ebb. 

Clearly, despite improvements in some 
areas and taking the province as a whole, 
widespread fear among the population has 
persisted beyond the initial phase of heavy 
fighting. It appears that this is not just a 
concomitant of the army extending its con­
trol into the countryside and the villages 
off the main highways, although at thill 
stage the mere appearance of military unit:1 
often suffices to engender fear. However, there 
1s also no question that punitive measures 
by the military are continuing; even if di­
rected at particular elements (such as known 
or suspected Awami Leaguers, students, or 
Hindus). These have the effect of fostering 
fear among the population at large. 

Report after report over the summer 
months echoed the findings of the world 
bank report-as did hundreds of inter­
views with refugees in India, including 
new arrivals--interviewed by myself and 
members of the field team of the Subcom­
mittee on Refugees this past August. 

Throughout this period our national 
leadership watched this tragedy in si­
lence, at no time has any official of our 
Government, including the President, 
condemned the brutal and systematic re­
pression of East Bengal by the Pakistan 
army-a repression carried out in part 
with American guns and bullets and air­
craft. And even in the last few weeks, as 
the Pakistan - army dramatically esca­
lated its terror and repression, our Na­
tion sat in numbed silence. 

Now the administration tells us--8 
months after March 25-that we should 
condemn, not the repression of the Pakis­
tan army, but the response of India to­
wards an increasingly desperate situa­
tion on its eastern borders-a situation 
which our Nation calculatedly ignored. 
Certainly condemnation is justified; but 
what should we condemn? 

We should condemn, Mr. President, 
the silence of our leadership. Are we so 
insensitive to what our country stands for 
that our Government can actually sup­
port as well as apologize for a military 
regime's brutal suppression of democ­
racy? Are we so blind that we can ig­
nore a government that jails a political 
leader whose only crime was the win­
ning of a free election? 

. 

Mr. President, we should also condemn 
the world's silence and apathy towards 
the massive human su1Iering caused by 
the refu5ee flow into India. From the be­
ginning, the international community's 
response has been unconscionably lethar­
gic and wholly inadequate. It has been 
characterized by little sense of urgency 
and a low priority of concern for a tide of 
human misery unequaled in modern 
times. By ignoring the needs of the refu­
gees we have also alienated the people 
of India, endangering the economic sta­
bility and well-being of the world's larg­
est democracy. 

We should also condemn the neglect 
and insensitivity that is causing the 
death each day of 4,300 refugee chil­
dren for the lack of food and shelter. We 
should condemn the circumstances that 
have caused the death and su1Iering of 
millions more because insufficient funds 
have been made available to relief agen­
cies in India. 

Mr. President, the administration has 
justified its refusal to condemn Pakistan 
in the name of keeping leverage with 
Islamabad. Over and over again-in 
hearings before the Subcommittee on 
Refugees, and elsewhere-Congress and 
the American people were told to be pa­
tient while our leverage and diplomacy 
took effect. Regrettably, there is little on 
the record-publicly or otherwise-to in­
dicate that many "levers" were pulled. 
And in the case of a notable exception­
the revocation of licenses for the ship­
ment of American military supplies-the 
lever was pulled belatedly just a month 
ago, but only in full agreement with 
Islamabad. 

And so the record is clear that-over 
the months of growing crisis-our Gov­
ernment was supporting a regime that 
not only suppressed an election but de­
stroyed in the process all the principles 
for which our country sacrificed so much 
for so long only 2,000 miles away in Viet­
nam. Perhaps the only difference between 
Vietnam and Pakistan is that in Pakistan 
we have made no pretense of acting in 
support of principles--so that, in effect, 
no principles can be violated. 

And now-in sharp contrast to our 
deference to Pakistani sensibilities over 
these past months of violence in East 
Bengal--our national leadership sud­
denly denounces India. We have made 
her the scapegoat of our frustrations and 
failures, and of the bankruptcy of our 
policy toward Pakistan. We have not only 
cut off military aid to India-over which 
no one will quarrel-but we are threaten­
ing to cut off economic and humanitarian 
aid as well. 

In fact, yesterday our Government 
suspended some $87.6 million in develop­
ment loans, in what can only be inter­
preted as a punitive gesture. 

This administration has rightly taken 
pride in its effort to reestablish contact 
with one-fifth of mankind's population 
in China. But are we going to simulta­
neously alienate one-sixth of mankind in 
India-a democratic nation with whom 
we have had years of productive 
relations? 

Mr. President, over the weekend the 
administration has belatedly turned to 
the United Nations, asking it to imple-
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ment its peace-keeping machinery-an 
initiative many of us supported months 
ago. All of us hope that our country will 
finally do whatever it can to help bring 
peace and relief to South Asia. 

Mr. President, I ask why we were not 
going to the United Nations at the time 
these refugees were being created. Why 
were we not going to the United Nations 
at a time when there was systematic re­
pression and persecution of a people 
within East Bengal? Why did we not 
bring this up and pursue ·it with all the 
kinds of statements we have seen over 
the period of the last 36 hours, in the 
third committee, of the United Nations? 
Why did we not identify ourselves at that 
time with the humanitarian needs of the 
Bengali people? Why were we not at that 
time condemning the repression that 
meant many hundreds of thousands of 
more people killed or executed? Where 
were we at that time? Now we go to 
the United Nations in terms of condemn­
ing the actions of India. 

These ends. we seek are not being 
served by the resolutions we have sup­
ported in the Security Council. None of 
these resolutions-including the one 
sponsored by our Government--dealt 
with the causes of the refugee movement, 
nor with the kinds of things necessary 
for their voluntary repatriation from 
India. 

That is the basis for the conflict that 
exists now-the reason for the creation 
of 10 million refugees, the tremendous 
burden the refugees present in terms of 
diverting funds for economic purposes in 
that part of the world, as well as the so­
cial and political problems that are in­
volved. Not one word was uttered with 
respect to the reasons behind this mas­
sive refugee flow. That is the basis of 
this problem. In our resolution before 
the United Nations, there was not one 
word about how the refugees were 
created. 

The problem is that none of the res­
olutions we have supported recognize the 
root of the crisis, the interests of the 
Bangladesh forces, or the urgent need 
for a negotiated political settlement be­
tween Islamabad and its Bengali oppo­
sition. In the main the resolutions have 
merely appealed for a cessation of hos­
tilities between India and Pakistan, with 
the inevitable result that the war con­
tinues-that the source of the conflict 
still festers. 

It is such a cruel irony that we talk 
about self-determination in Southeast 
Asia and in Vietnam. We have lost some 
55,000 Americans who have been killed 
there because we want the people in 
South Vietnam to be able to decide their 
own future. 

We know that the people of East Ben­
gal went to the polls. The election was 
held tmder martial law. Sheikh Mujib 
and the Awami League won 167 out of 
the 169 seats. It was a democratically 
held election, with a mandate sufficient 
to elect him as the Prime Minister of all 
Pakistan. Yet, what happened? He was 
thrown into jail because he won the elec­
tion. Now we are identifying ourselves 
with the military rulers who put him in 
jail. Fifty-five thousand Americans went 

to their deaths in Vietnam to secure such 
a free election there. Yet we are now 
identifying ourselves with a regime that 
has put a duly elected official in jail with­
out any pretense of a civil trial or without 
any recognition of his success at the polls. 

Mr. President, our Government and 
the United Nations must come to under­
stand that the actions of the Pakistan 
Army on the night of March 25 unleashed 
the forces in South Asia that have led to 
war. 

No observer of the situation in South 
Asia today can come away without the 
impression that these forces-national­
ism and self-determination-can ever be 
successfully resisted by the force of 
arms. The right of self-determination for 
East Bengal-for which the East Ben­
galis elected Sheikh Mujibur Rahman, 
and for which they now fight and die­
will no doubt be attained eventually. 
Only the form and the circumstance re­
main in doubt. 

As early as last May, official reports to 
our Government said that the great bulk 
of the population of East Bengal had 
been alienated, perhaps forever, from 
the central government in West Paki­
stan. Events since then have more than 
confirmed the accuracy of these early re­
ports. And because so much blood has 
been shed, there can be little doubt that 
the people and leadership of East Ben­
gal will never accept again the political 
system that prevailed before March 25. 

It is time for all of us to recognize the 
fact that "Bangladesh" now exists, not 
only in the minds of the majority of the 
Bengali people, but in the reality of cur­
rent events. 

If we truly recognize this fact-and if 
we are to a void esca-lating vast human 
suffering and a bloodbath of reprisals 
throughout East Bengal-the require­
ments for peace and relief must include 
the following interrelated steps. 

First, we must seek an immediate 
standstill ceasefire on all fronts sanc­
tioned and supervised under interna­
tional auspices. A time limit of 15 to 30 
days should provide the "cooling off" 
period necessary to undertake the 
other diplomatic initiatives necessary to 
settle the outstanding issues among all 
parties involved. 

Second, we must seek immediate and 
simultaneous negotiations between In­
dia and Pakistan, and between West 
Pakistan and its Bengali opposition with­
in East Bengal-led by Sheikh Mujibur 
Rahman. 

The purpose of the Indo-Pakistan ne­
gotiations should be to restore the 1965 
Cease-fire agreements on the western 
front, and to resolve the new issues re­
sulting generally from the current mili­
tary confrontation. The purpose of the 
West Pakistani-Bengali negotiations 
should be to determine the future status 
of East Bengal, and the circumstances 
which will permit the voluntary repatria­
tion of the 10 million East Bengali refu­
gees in India. 

And let me stress here, Mr. President, 
that whatever the future status of East 
Bengali-whether it be -some form of 
independence or autonomy-it is critical 
that agreement should be reached be­
tween all parties during negotiations for 

the voluntary repatriation of all opposi­
tion political forces. There are "hostages" 
caught on all sides of this conflict. The 
Pakistan Army now holds in East Bengali 
under its control countless Bengali guer­
rillas and elected A wami League officials. 
In tum, it is conceivable that the Ben­
gali guerrillas may soon hold within their 
control elements of the Pakistan Army. 
In addition, 7 to 8 million members of 
the minority Bihari Muslim community 
remain in East Bengal, while approxi­
mately 10 million Bengalis, including, of 
course, Sheikh Mujib in West Pakistan. 

If a terrible, mindless bloodbath of re­
pris-als and communal-religious violence 
is to be avoided, all parties in this con­
flict must protect these "hostages" of the 
conflict and abide by the Geneva Conven~ 
tions and the wisdom of compassion and 
restraint. The Government of India has 
made a first step in this direction by an­
nouncing it recognizes the applicabilitY 
of all Geneva Conventions. 

Third, we must urge the immediate re­
vival of the United Nations relief mission 
in East Bengal for the sake of the hap­
less millions threatened by famine or dis­
placed by war. 

The international relief effort in East 
Bengal has always been more a hope 

. and aspiration than a functioning field 
operation. The urgent need to change 
this, will only come when peace has been 
restored to the Bengali countryside. 

Nonetheless, our Nation and the inter­
national community must now recognize 
our responsibility to help in the recon­
struction of East Bengal by beginning to 
think now of the coming problems of 
rehabilitation and relief. At a time when 
our Government seems more interested 
in condemning and cutting off economic 
aid to South Asia, I hope we will have 
the foresight to understand that our na­
tional interest will soon find the future 
development and economic stability of 
all nations in the region an important 
factor in our foreign policy and in our 
humanitarian concerns. 

Mr. President, for 8 long months our 
national leadership stood silent and al­
most idle as the spectre of human dep­
rivation and violence stalked South 
Asia. It is now a late stage in the crisis­
with even more refugees now fleeing be­
cause of the escalated violence through­
out the area-but I feel the opportunity 
still exists for our Government to make 
a positive contribution to the peace and 
relief of the area. And so I urge the ad­
ministration to turn its policy around. 
They must consider the source of the vi­
olence, and move toward a fundamental 
political settlement in East Bengal. AnY­
thing short of that means more war, 
more refugees, more senseless death. 

Mr. President, how much time do I 
have remaining? 

The PRESIDENT pro tempore. Two 
minutes remain to the Senator from 
Massachusetts. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent to have the oppor­
tunity to extend my remarks and I also 
ask unanimous consent that certain pro­
vocative editorials and articles published 
in many of the Nation's newspapers, par­
ticularly the lead editorial in the Wash­
ington Post this morning on the whole 
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situation in South Asia be printed in the 
RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 

as follows: 
(From the Washington Post, Dec. 7, 1971) 
THE U.S. PURSUIT OF DISASTER IN SOUTH 

ASIA 
Suppose President Nixon had deliberately 

set out: to aggravate tensions in South Asia; 
to identify the United States with a military 
regime almost universally condemned for its 
abuse of its own people; to shred American 
ties with the most populous and powerful 
nation of that region, a democracy and a 
traditional friend; to help drive that domi­
nant state into a waiting Soviet embrace; 
and, once war had erupted, to diminish pos­
sibilities of political compromise and under­
mine what moderates might remain. What 
would he have done differently with respect 
to the developing conflict between India and 
Pakistan over the last eight months? In our 
view, not much. 

The whole rationale of American policy 
eludes us. Some payment was owed Pakistan 
for helping arrange Henry Kissinger's first 
trip to Peking. And Mr. Nixon evidently has 
long had a soft spot in his heart for Pakistan, 
at one time a model military anti-Communist 
regime. But at some point as the tragedy 
grew, cold calculations of power politics 
should have overtaken these largely senti­
mental considerations. Sound policy dictated 
an effort to maintain friendship with both 
India and Pakistan; if that were not possible, 
why put all the American chips on a dis­
credited failing regime in much the smaller 
and more trouble-ridden of the two nations 
involved? If the answer lies somewhere in 
the political geometry of the Moscow-Peking­
Washington triangle, we fail to perceive it. 

The announcement yesterday that the 
United States had suspended development 
aid in the pipeline is equally puzzling. The 
stated grounds, that such aid contributes to 
short-term economic welfare and war-making 
potential, are laughable: the gesture was 
purely punitive and the party that is to be 
punished is not the government nearly so 
much as the impoverished people of India. 
A more telling abuse of foreign aid-at a 
more delicate moment, when a new aid bill is 
hanging by a thread in conference--could 
not be imagined. 

As we have said before, India deserves 
sharp criticism for its calculated use of the 
refuge~ crisis to promote the dismemberment 
of Pakistan, although such criticism 111 befits 
any government, such as the American gov­
ernment, which tolerated Pakistan's manu­
facture of that crisis. Where was the quick 
clampdown on arms aid to Pakistan then? 
India's invasion of West Pakistan and its 
now-open designs on Pakistan-held Kashmir 
are entirely unsupportable. But the source 
of the present crisis is Pakistani policy in 
East Pakistan. Only there can a solution be 
found. That the United States should not 
only be failing to contribute to such a solu­
tion but could be making one more difficult 
to attain is a measure of how far we in fact 
have traveled under the much trumpeted 
Nixon Doctrine toward a new foreign policy. 
In South Asia, we have moved backward-if 
we have moved at all-toward those early 
postwar cold war attitudes that gave us 
CENTO and SEATO and the heavy-handed 
employment of foreign aid as a bludgeon or 
a bribe. · 

(From the Washington Post, Dec. 6, 1971] 
As THE INDIA-PAKISTAN WAR DEEPENS 
As the terrible war between India and 

Pakistan deepens, the war aims of both coun­
tries broaden. India, from its initial desire to 
stuff the refugees back into East Pakistan, 
now se~ms intent on destroying Pakistan's 

hold on the East and seating there an auton­
omous or perhaps independent Bengal polit­
ical authority. Delhi may also be using the 
crisis to rip off part or all of Pakistan-held 
Kashmir. And so for Pakistan, the stakes be­
come not merely its hold in the East, but its 
integrity in the West. A total war between 
the two countries is in progress. Communal 
strife, involving the Moslem minority in 
India and the Hindu minority in Pakistan, 
may flare accordingly. Who can predict the 
eventual toll of dead, and the devastation 
that awaits the survivors on both sides? 

A cease-fire, then, becomes not merely a 
bow to the diplomatic amenities, but an ab­
solute essential for the welfare for the entire 
subcontinent. It is plain that India and 
Pakistan will not themselves conclude a 
cease-fire; one will have to be imposed on 
them, and mere appeals-no matter how 
urgently or unanimously pressed-will make 
no more difference than a whisper in a 
hurricane. The elemental national and 
ethnic forces loose in the subcontinent will 
not be subdued by rhetoric. 

What is needed is not only a strong United 
Nations call for a cease-fire but a strong 
United Nations proposal to begin to set right 
the legitimate political grievances which ig­
nited this phase of the India-Pakistani fire. 
So swiftly has the crisis expanded in recent 
days that no one can be sure even this will 
work, but surely nothing else will. By legiti­
mate political grievances, of course, we mean 
the return of refugees and the establish­
ment of an East Pakistan political authority 
which reflects the aspirations of the people 
who live there. India's invasion of the West 
and its apparent designs on Pakistan-held 
Kashmir deserve no support anywhere; on 
the contrary, they must be condemned. 

It is precisely by these minimal standards 
that the American approach over the week­
end--not to mention before the weekend­
has been _so grievously wanting. The State 
Department condemned India and intro­
duced at the Security Council a cease-fire 
resolution almost entirely favoring Pakistan. 
The fault was not merely that the United 
States was wrong on the merits, though we 
believe that to be the case. The real fault 
was that the resolution could not conceiv­
ably fill its ostensible purpose of relieving 
Pakistan. No resolution so unbalanced and 
onesided had a prayer; a third grader could 
have predicted the Soviet Union would have 
protected India with its veto. Merits aside, 
the only kind of resolution that can pass and 
that can stand a chance of implementation 
is the one that deals not only with the shoot­
ing but with the East Pakistani political 
situation. 

The administration's astonishing and so 
far largely unsupported charges against India 
are one thing. The naivete of its approach 
in the Security Council is quite another. 
We urge the administration to adjust its 
policy so as to deal with the real tragedy 
that exists in the sur-continent. Empty words 
no longer serve. 

[From the New York Times, Dec. 6, 1971] 
THE WRINGING OF HANDS 

(By Anthony Lewis) 
LoNDON.-8uppose that Britain, in the 

1930's, had responded to Hitler's savagery by 
the early threat or use of military force in­
stead of appeasement. If the Nixon Admin­
istration had been in power in Washington 
at the time, it would presumably have sent 
some official out to wring his hands in public 
and charge Britain with "major respons1-
b111ty for the broader host111ties which have 
ensued." 

So one must think after the American 
statement over the weekend blaming India 
for the hostilities with Pakistan. Few things 
said in the name of the United States lately 
have been quite so indecent. The anonymous 
state department official who made the com-

ment matched Uriah Heep in sheer oleagi­
nous cynicism about the facts of the situa­
tion and about our own moral position. 

Consider first the immediate origins of this 
dispute. They are exceptionally clear as inter­
national relations go. 

The military junta that rules Pakistan un­
der President Yahya Khan held an election. 
The largest number of seats was won, demo­
cratically, by a Bengali party that favored 
effective self-government for East Pakistan. 
Yahya thereupon decided to wipe out the re­
sult of the election by force. 

Last March West Pakistan troops flew into 
the East in large numbers and began a policy 
of slaughter. They murdered selected poll­
tlcans, intellectuals and professionals, then 
indiscriminate masses. They burned villages. 
They held public castrations. 

To compare Yahya Khan with Hitler is of 
course inexact. Yahya is not a man with a 
racist mission but a spokesman for xenopho­
bic forces in West Pakistan. But in terms of 
results-in terms of human beings killed, 
brutalized or made refugees-Yahya's record 
compares quite favorably with Hitler's early 
years. 

The West Pakistanis have killed several 
hundred thousand civilians in the East, and 
an estimated ten million have fled to India. 
The oppression has been specifically on lines 
of race or religion. The victims are Bengalis 
or Hindus, not Czechs or Poles or Jews, and 
perhaps therefore less meaningful to us in 
the West. But to the victims the crime is the 
same. 

This record has been no secret to the world. 
First-hand accounts of the horror inside East 
Pakistan were published months ago. The 
refugees were there in India to be photo­
graphed in all their pitiful misery. 

But President Nixon and his foreign policy 
aides seemed to close their eyes to what 
everyone else could see. Month after month 
the President said not a word about the most 
appalling refugee situation of modern times. 
Private diplomacy was doubtless going on, 
but there was no visible sign of American 
pressure on Yahya Khan for the only step 
that could conceivably bring the refugees 
back-a political accommodation with the 
Bengalis. 

Pakistan's argument was that it was all 
an internal affair. Yes, like the Nazi's treat­
ment of German Jews. But even if one ac­
cepts as one must that Pakistan was bound to 
defend its territorial integrity, this issue had 
sp1lled beyond its borders. The refugee impact 
on India very soon made it clear that the 
peace of the whole subcontinent was 
threatened. 

It was as if the entire population of New 
York City had suddenly been dumped on New 
Jersey to feed and clothe--only infinitely 
worse in terms of resources available. Yet 
when Indira Gandhi went to the capitals of 
the West for ' help in arranging a political 
solution in East Pakistan, she got nothing. 

The Indians can be sanctimonious. Mrs. 
Gandhi acts for political reasons, not out of 
purity of heart. India has helped the Bangia 
Desh guerrillas and, in recent weeks, put pro­
vocative pressure on East Pakistan. All true, 
but given the extent of her interest and the 
intolerable pressure upon her, India has 
shown great restraint. 

After all, India has not intervened in a 
civil conflict thousands of miles from her own 
border. She has not destroyed one-third of 
a distant country's forests, or bombed that 
land to such a point of saturation that it is 
marked by ten million craters. The United 
States has done those things and is still doing 
them; it is in a poor position to read moral 
lectures to India. 

American policy toward the Indian subcon­
tinent is as much of a disaster by standards of 
hard-nosed common sense a.s of compassion. 
India may be annoying and difficult, but she 
does happen to be the largest nation in the 
world following our notions of political free-
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dom. In position and population she is by far 
the most important country of Asia apart 
from China. To alienate India-worse yet, to 
act so as to undermine her political stabil­
ity-is a policy that defies rational explana­
tion. 

[From the Washington Post, Dec. 7,1971] 

UNREALISM ON NEW WAR 

(By Joseph Kraft) 
A bizarre combination of moral blindness 

and political unrealism has characterized the 
handling of the Indo-Pak crisis by the Nixon 
administration. Even so, the United States 
is relatively immune from the consequences 
of this folly. 

For with the Communist world divided, 
almost nothing that happens in South Asia 
can adversely affect American security in a 
serious way. But similar folly in other areas 
could well blow the President's hopes for a 
generation of peace. 

The present round of trouble in the sub­
continent goes back to the decision made by 
the Pakistan government in mid-March to 
suppress by force the separatist movement 
in East Bengal. The result of that decision 
was moral crime on the grand scale. Hundreds 
of thousands of innocent people were mur­
dered by Pakistani troops, and millions were 
forced across the border into India as ref­
ugees. 

Moreover, the decision was not only a crime, 
it was a blunder. With its government and 
forces centered in the western part of the 
country, Pakistan was unable to sustain re­
pression a thousand miles away in East Ben­
gal. Among the refugees in India, there began 
to grow up an insurgency force-the Mukti 
Bahinl--determined to separate East Bengal 
from Pakistan in a new nation to be called 
Bangia Desh. 

These developments presented a golden 
opportunity to Indian nationalists eager to 
settle old scores with Pakistan once and for 
all. They had rebuilt their army since the 
debacle of the war with China in 1962, and 
were confident they could whip Pakistan l:n 
an all-out encounter. Thus secure, they saw 
in the East Bengal situation an opportunity 
to put steadily increasing pressure on Pakis­
tan. 

To that end they armed and trained the 
insurgent East Bengali forces. They brought 
their own armies up to the frontier of Pakis­
tan. They were thus acting as a kind of es­
cort force for growing incursions by the in­
surgents against the Pakistanis in East Ben­
gal. 

At that point the United States still had 
some leverage. This country is the mainstay 
of the international groups that provide for­
eign aid critical to the development of both 
India and Pakistan, and there was an ob­
vious way to avert the developing trouble. 
That W·as to have President Yahya Kahn of 
Pakistan open negotiations with the West 
Bengali leader, Mujib Rahman, who had been 
jailed back in March. 

But Washington was never sensitive to the 
moral enormity of Pakistan's behavior. 
Hence, the willingness to let Inilltary spare 
parts go there for months after the massacres 
of East Bengal got under way. 

Neither was the administration alert to the 
cold-blooded logic driving the Indians to­
wards war. Thus the administration did not 
apply truly heavy pressure on Pakistan for an 
opening on negotiations between President 
Yahya and Sheik Mujib--not even a.fteir 
Prime Minister Indlrn Gandhi of India vis­
ited Washington and named that as a price 
for peace. 

With Washington going less than all-out 
on the negotiating front, Mrs. Gandhi had 
little reason to control the Indian hawks. 
Slowly and deliberately, they applied pres­
sure around Pakistan's borders. In the end, 
Pakistan felt obliged to respond with what 
is now open warfare. 

Containing the fighting now devolves upon 
the other great powers in the area--the 
Russians who are backing the Indians; and 
the Chinese who support Pakistan. The duel 
between the Communist Big Two thus doini­
nated the United Nations debate, and what­
ever the result (and the most likely outcome 
is for a new Bangia Desh sta.te) it will not 
cause any serious trouble for this country. 

Stlll, there are some hard questions the 
Nixon administration should be asking it­
self. Wasn't the adminlstrtlition blind and 
deaf to the moral crimes committed by Paki­
stan? Didn't the administration miscalculate 
what India would do? Weren't both these 
judgments an expression of President Nixon's 
personal prejudices and preferences? Weren't 
these personal inclinations enormously 
weighted because of the emasculation of the 
Stato Department? 

More important stlll are some long-range 
questions. Couldn't such a woeful perform­
ance yield serious trouble in coming encoun­
ters with the Communist giants? Even if the 
United States is insulated from the worst 
difficulties by the division in the Communist 
world, what role should this country be 
playing in the southern continents of the 
Third World? Does this country want for­
ev•er to be the paJtron of regimes in Asia, 
Africa and Latin America that make up the 
plllars of the unfree world? 

[From the Washington Post, Nov. 25, 1971] 

INDO-PAKISTAN CLASH 

(By Joseph Kraft) 
The sudden increase in tension between 

India and Pakistan asserts two realities that 
have been neglected by American diplomacy. 
Both have now to be taken seriously even by 
those whose only aim is to help Pakistan. 

One is that Pakistan is on weak ground, 
militarily as well as morally. The other is 
that, except for the humanitarian instinct 
of Prime Minister Indira Gandhi, the cold 
logic of the situation in India argues for all­
out war. 

It is now apparent that the Pakistani re­
gime of President Yahya Khan bit o1I more 
than it could chew when it imposed Inili­
tary rule over East Bengal last March. Though 
taki.ng a terrific toll in lives and displacing 
refugees by the Inillions, the Pakistani forces 
have not been able to secure full control 
over East Bengal. Nor has arresting the chief 
Bengali leader, Mujibur Rahman, enabled the 
Pakistani m111tary men to throttle the Ben­
gall independence movement. 

In India, the Pakistani moves have bred 
a mood-and a logic-that favors war. The 
Indian army has been modernized and ex­
panded since the disastrous encounter with 
China back in 1962. Virtually everybody in 
New Delhi believes that in an all-out encoun­
ter their forces could lick the Pakistanis. 
Indian losses, as measured in a population of 
450 Inillion, living on the edge of Inisery any­
how, would not even be very high. 

Given the negligible cost, national inter­
est argues powerfully in New Delhi for a set­
tling o'f old scores by force. As the Indians 
see it, they have been attacked twice in the 
past by the Pakistanis, and would be attacked 
a third time whenever the military balance 
changed. 

Moreover, the 9 Inillion refugees who have 
come over from the East Bengali part of Paki­
stan are believed in New Delhi to pose a di­
rect threat to Indian development. Not only 
do they burden India's scarce resources, they 
also comprise a potential seed bed for Com­
munist subversion and the development of 
a Bengali sep·aratist movement in India. And 
the only sure way to get the refugees back 
to East Bengalis to rout the Pakistani army. 

Finally, internal politics are forcing the 
Indians towards war. Most of the refugees 
are Hindu. Their plight has been taken up 
by India's conservative opposition party, the 
Jana Sangh. In dally assaults in parliament 

and the press, the opposition is pushing the 
government to stand up and fight for Hindu 
rights. 

Under the 'force of these pressures, Mrs. 
. Gandhi's government has made some con­
cessions to the Indian hawks. It has moved 
the Indian army up to the frontier with 
Pakistan. It has supplied arms, transport, 
and protective cover for the East Bengali 
guerrilla forces-the so-called Mukti Bahini. 
These insurgents are now operating against 
Pakistan with mounting intensity. 

Mrs. Gandhi personally, however, has com­
Initted herself about as powerfully as is pos­
sible to the cause of peace. She has argued 
the humanitarian case at all times and in all 
pla.ces. She has claimed that all the adjust­
ments that have to lbe made !or a political 
solution can be achieved througJh diploma.tic 
pressure on Pakistan. It was in that spirit 
that she visited Washington and saw Presi­
dent Nixon early this month. 

President Nlxon has in fact been using his 
good offices to foster new policies in Paki­
stan. It was in order to maintain leverage on 
President Ya.hy;a that he a.llowed the flow of 
A!ID.erican m.IU<tary ·to Pakis.tan to continue 
unt711 just before Mrs. Gandhi's visit. 

But <the President has fond memories of 
cooperation with Pakistan in tihe anti-Com­
munist pacts of the Dulles era. 'He iWQS a.ble 
to work on a coll!fi.dential 1basis with Ya.hya 
in arranging his trip to Ohina. And whatever 
his feelings 1il'bout Indians may be, he is not 
keen on their supporters in the Untted 
States-notably Sen. Edward Kennedy. 

So the President has been searching for 
some sma.ll concessions that President Ya.hy.a 
could swaUow easily. Mr. Nixon has suggested 
the stationing of United Nations forces on 
either side of the border. Mr. Nixon has 
h1.nited a.t politicaJ. negotiations with Beng:ali 
leaders of lower stature, and more dubious 
honesty, 1Jhan Mugibur. Mr. Nixon has 
avoided the centl'lal issue-the issue of the 
future s·tatus of East Bengal. 

In fact, there is no escaping that issue. 
"The only lasting solution," as Prof. John P. 
Lewis of Princeton who once served in rthe 
American embassy in New Delhi hiSS recently 
written in a brllliant article, "is some large 
measure of autonomy for East Bengal." An 
easing of tension ca.n come in the subcon­
tinent only :by an e~lictt cominitment to 
that target. Anybody serious about ~averting 
war will !have to take as •a starting point 
negotiations between Yahya and Mugibur for 
a new understanding to govern relations !be­
tween Pak:ista.n and East Bengal. 

[From the Washington Star, Dec. 3, 1971) 

COST OF REFUGEES SPURS INDIA'S FIGHT 

(By Henry S. Bradsher) 
CALC"OTTA.-India's basic justification for 

using its armed forces against East Pakistan 
in undeclared war is that it cannot go on 
indefinitely bearing the burden of refugees 
from the region. 

By increasing the pressure of both its own 
army and of East Pakistani insurgents on 
government forces in the region, India hopes 
to achieve independence for the region un­
der the name of Bangia Desh and then have 
the refugees return to their homes there. 

How big is this burden and how realistic 
is the hope that the refugees wm be willing 
to go home? 

According toP. N. Luthra, the Indian offi­
cial in over-all charge of the refugee prob­
lem, it is costing the government more than 
$2% million a. day to care for the refUgees. 

Luthra, an experienced civ1lian adininis­
trator known by his old military title of 
colonel, said in an interview there are now 
9.733 million refugees in India. About 7 Inil­
lion of them are living in government camps 
and the rest with friends and relatives. 

REFUGEE FLOW DOWN 

The Pakistani government disputes the to­
tal figure, insisting about 2 million persons 
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left East Pakistan when the army began its 
crackdown on the Bengali nationalist move­
ment March 25. 

International relief agencies accept Luth­
ra's figure as being roughly correct, however. 
The figure is based on issued ration cards 
and other controls. 

The flow of refugees now is down to about 
10,000 daily, Luthra said. 

The fighti!lg along Pakistan's borders is 
presumed to be one reason for the decline of 
the flood that totaled more than 100,000 
daily in late spring. 

Two and a half million refugees came into 
a single district of India's West Bengal State 
just east and northeast of Calcutta. 

A visit to that area in July showed refu­
gees squatting by the roadside and camping 
in fields with little shelter against the mon­
soons while more continued to walk across 
the border, hungry and dazed. 

A return visit to the area the other day 
found the roadsides cleared. Camps, no longer 
flooded from rains looked fairly neat and 
orderly. But their inhabitants showed list­
less signs of depending too long upon relief. 

They are forbidden to work because the 
densely populated West Bengal State al­
ready had an unemployment problem and 
local people do not want competition from 
newcomers. 

Luthra said the impact of refugees remains 
strong in some districts such as West Dinaj­
pur where there are as many refugees as 
original inhabitants. 

India's Tripura State on the east side of 
East Pakistan also has been flooded by al­
most as many people fleeing across the bor­
der as lived there before. 

Many camps have been rebuilt since the 
monsoon ended, Luthra said, to make them 
more livable. New camps are ·being built fur­
ther back from the border to house more 
refugees in consolidated units with common 
food and hospital facillties. 

Luthra said the equivalent of 13.6 U.S. 
cents is being spent daily on nonrecurring 
expenses such as building camps--for each 
of the million refugees in camps. Recurring 
daily costs are 23.3 cents each. 

BIG PROMISES 

In addition to this burden on the Indian 
government there is foreign aid. Right now 
the most noticeable aspect is blankets, espe­
cially for refugees in mountainous areas 
north of East Pakistan. 

Luthra said the total aid promised from 
abroad was about $157 mlllion. About $37 
Inillion reached refugee headquarters in Cal­
cutta, but some went directly to the Indian 
government in New Delhi. 

The United States has promised more than 
$70 mlliion in cash and food. 

Despite foreign assistance, India 1s bear­
ing the main financial and social burdens 
of refugees. 

The cost is hurting India's econoinic de­
velopment efforts but the extent of this 
varies according to whose estimates are used. 
The United States also has made a special 
$20 mllilon development loan to offset this 
impact. 

Luthra and other Indian officials take 
some pride in the way this country has coped 
with the burden. 

Absence of major epideinics, even during 
the heaviest monsoon to hit India for many 
years, and avoidance of starv&tion among 
refugees is regarded as a considerable accom­
plishment. 

The Indian government is quite firm in 
saying refugees must go home. 

But will they? Especially, will more than 
three-fourths of the refugees who are Hin­
dus want to leave predoininantly Hindu 
India and return to Moslem Pakistan after 
the Pakistani army singled out the Hindus 
for special persecution? 

Luthra leans back from his neat desk, taps 
his fingertips together, siniles and says "I 
think they will go back." 

Even now, some refugees are going to see 
what the situation is in areas from which 
Bangia Desh forces have cleared the Paki­
stani army, Luthra said. 

People want to return to their own land. 
Even Hindus will want to return to their 
land, Luthra said. The fact that several mil­
lions have never left East Pakistan shows 
that the Hindus can survive there. 

Others are not so sure. Well-informed In­
dians in New Delhi say Prime Minister Indira 
Gandhi's government is prepared privately 
for several IDillion refugees to remain despite 
its public insistence that all must leave. 

There have been reports that the govern­
ment would simply quit providing food ra­
tions if necessary to force the refugees out 
once Bangia Desh is independent, or would 
move points at which food is issued against 
ration cards to areas of Bangia Desh. 

Asked about such coercion to get rid ot 
refugees, Luthra declined to answer directly 
but left it as a possibility. 

Whatever the tactics followed, whether 
use of the Indian Army to free East Paki­
stan from control of the Pakistani govern­
ment or use of force to make the refugees 
go home afterward, India now seeins deter­
mined that it cannot and will not go on 
taking care of the largest refugee problem 
in history. 

[From the Washington Star, Dec. 5, 1971] 
POLITICS IGNORED FOR NOW-HATRED UNITES 

BANGLADESH 

(By HenryS. Bradsher) 
CALCU'l"l'A, lNDu.-The Bangia Desh forces 

fighting with the Indian army against the 
Pakistan army are composed of diverse ele­
ments united for the moment by passionate 
hatred. 

They include middle-class lawyers from 
small towns of East Pakistan who formed the 
core of the A wami League, the political party 
that won 72 percent of the vote in the region 
last December, soldiers of the Bengal Regi­
ment and the border police, the East Pakistan 
Rifles, w'ho defected en masse when the army 
crackdown on regional nationalism began 
March 25, students with vaguely radical ideas 
and youthful hotheadedness, and other Ben­
galis. 

Their only common political viewpoint is 
the desire to rid their homeland of _what 
they consider to be a long period of colonial 
exploitation by West Pakistan and now the 
brutal repression by an alien army of the 
West Pakistani elite. 

DIFFERENCES SUBMERGED 

Widely varying political &ttitudes on ques­
tions other than independence for Bangia 
Desh have been temporarily submerged in the 
common struggle. 

The unifying figure in East Pakistani poli­
tics has been Sheikh Mujlbur Rahman. To 
an Incredible extent he personally came to 
symbolize Bengali grievances and hopes and 
his A waini League focused both these ele­
ments into a powerfUl political force. 

Thoughtful Bengalis now say that Rahman 
remai~ven in West Pakistani prisOD:­
the only real hope of keeping Bangia Desh 
forces united. And should independence be 
achieved, It will only be a question of time 
before political fragmentation comes--even 
if Rahman should lead the new nation. 

In Rahman's shadow, no other strong lead­
ers developed in the <Awaini League. "There is 
only a third-line leadership behind him, 
without any second line," one Awami League 
member commented. 

The most proininent of these Is Syed 
Nazrul Islam, 46, who is now the acting presi­
dent of the Peoples Republlc of Bangia Desh 
in the absence of Rahman. A lawyer from 
Mymensingh, he had led the party during the 
earlier imprisonments of Rahman. 

The prime minister is Tajuddin Ahmed, 
also 46. As a student leader of East Pakistani 

agitations against the domination from West 
Pakistan shortly after the country was 
formed in 1947, he took his law degree while 
in jail. 

The other three cabinet members are 
Khandaker Moshtaque Ahmed, 53, in charge 
of foreign affairs, Finance Minister Mansoor 
Ali, also 53, and Kamaruzzaman, 45, who is 
responsible for home affairs, relief and reha­
bilitation. All are lawyers. 

GOALS OF REPUBLIC 

The goals of the republic which they de­
clared after March 25 include a "socialistic 
pattern of economy." But they are conserva­
tive people and the Awami League generally 
has a cautious middle of the road attitude. 

Their statements,of goals throws doubts on 
how far they would be prepared to go to 
achieve economic equality in the badly over­
populated agricultural region. It specifies 
that there will be no land tax on holdings 
up to 8 acres----which is a very large amount 
in the rice lands economy of the region. 

Many international economists feel one 
basic reason for the failures of underdevel­
oped agricultural countries to bring rapid 
economic progress has been the refusal of 
middle class politicians running them to 
hurt their own personal interests by taxing 
agriculture adequately. 

The AwaiDi League position on this might 
be challenged eventually by some of the 
leftist elements which have failed to show 
any significant popular strength in elections, 
but nonetheless loom importantly in tpe 
region. 

CONSULTATIVE PANEL 

These include leftists oriented toward Mos­
cow and toward Peking and freelance ones. 
India, which is sponsoring the Bangia Desh 
cause, has at Soviet instigation forced the 
Awami League to accept the creation of a 
political consultative cominittee including 
Moscow-line leftists. But Awami Leaguers are 
determined to keep them at arm's length. 

Probably a more important political ele­
ment will be students. 

STUDENT VIEWS 

In March interviews in Dacca, student 
leaders like Abdul Rab and Nuril Alam Sid­
diqi talked much more seriously about so­
cialistic answers to the region's economic 
probleins than A wami League leaders talked. 
Both Rab and Siddiqi were leading students 
and other young people in guerrilla opera­
tions. 

These student guerrillas are more emotion­
ally dedicated to Rahman personally than 
other elements of the Bangia Desh move­
ment. But for them Rahman is a figure who 
only mirrors what they want. 

It is doubtful that Rahman in power as 
head of independent Bangia Desh, subject to 
pressures of practical politics, would for long 
be satisfactory to radical-minded youths. 

Members of the East Pakistan Rifles, a 
paramilitary force, are originally alleged by 
the Pakistani government to have been plan­
ning mutinies against their West Pakistani 
officers shortly after March 25. 

SLAUGHTER ALLEGED 

This was one of the allegations the govern­
ment used in its initial efforts to justify its 
savage crackdown on East Pakistan. Another 
allegation was that tens of thousands of non­
Bengali residents of the East had been 
slaughtered by Awami League terror before 
March 25 which the government had to halt. 

Both these charges have been quietly 
dropped by the government, although they 
still echo in Pakistani propaganda. 

In fact, EPR men seemed then to be essen­
tially non-political. But they are Bengalis, 
and after the army attacked them on the 
night of March 25 as part of breaking all 
Bengall resistance, they fought back. Most 
fled to fight again. 

They were among the men whom the In-
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dian army organized into Ba.ngla. Desh, mili­
tary units. 

Another large element, also essentially 
non-political patriots, are troops !rom the 
Bengali regiment. 

Mr. KENNEDY. Mr. President, we hear 
our Government speak of cutting off aid 
to India at a time when it has suffered 
its most severe economic test--as it 
struggles to provide for 10 million ref­
ugees, costing it nearly $800 million. The 
cost of the refugees is more ,than all the 
foreign aid India receives. Yet, we talk 
about cutting off aid. 

To illustrate the burden India has car­
ried over these past 8 months I ask unan­
imous consent to have printed at this 
point in the RECORD excerpts from my re­
port to the Judiciary Subcommittee on 
Refugees, submitted last month. 

There being no objection, the excerpts 
were ordered to be printed j.n the RECORD, 
as follows: 

CRISIS IN SOUTH AsiA 
REFUGEE RELIEF PROGRAM-THE COST TO INDIA 

For India, the direct cost a! coping with 
the massive in.flux of refugees 1s ste.~ering. 
The indirect cost--the refugees' impact upon 
India's long-range development program and 
economy-is even worse. Because the areas in 
India around East BengaJ. where the refugees 
have fled 8ilready have substantial unemploy­
ment a.nd underemployment, no addition to 
the force of unskilled labor-whether refugee 
or India.n--ca.n contribute much if anything 
to output. Under these circumstances the 
refugees represent dead-weight on an already 
underdeveloped area. They drain resources 
from the Indian economy without a.ny com­
pensating increase iln output. 

It 1s not surprising, therefore, that in many 
ways the indirect cost to India. may even be 
greater than the direct cost--e.lthough less 
defined. More easily estimated 1s the direct 
cost of supporting the refugees. For just one 
year, this cost is truly staggering. 

According to estimates assembled both in 
Washington e.nd in New Delhi, the direct cost 
!or maintaining 9 Inillion refugees for one 
year is, at a. minimum 'low estimate, $800 
million. Per capita., the refugees will cost be­
tween 20 to 25 cents a day, or about two 
Indian rupees. 

The low a.nd high estimates presented in 
the above table differ because of va.rying as­
sumptions about the a.mount o! food, the 
kind a.nd extent of shelter, the qu8ility and 
degree of medical ca.re, a.nd other such !actors 
relating to the ca.re a.nd maintenance of the 
refugees. However, USAID's estimate of di­
rect cost is based on a. conservatively figured 
average "inventory" 'list of requirements !or 
one Inillion refugees in camps. 

Most officials agree thart; these figures are 
conservative estimates, and USAID/New 
Delhi has tended to opt for "low estimates" 
in planning U.S. contributions. So the fact 
remains, that even with the most sanguine 
a.ssump,tions, the total direct cost to India, 
caused by the refugees, amounts to nearly 
$800 million for the India fiscal year ending 
March 31, 1971-a.nd to more than $800 mil­
lion for the U.S. fiscal year ending the fol­
lowing June 30. 

This figure takes on greater significance 
when it is realized that it represents be­
tween one-sixth to one-fifth of the total 
outlay that India spends annually on de­
velopment programs. It is equivalent to near­
ly one-third of the country's total imports. 
And it almost m81tches the annual gross 
non-food aid that the dwindling "Aid-llndia. 
Consortium" 1 has been able to give in re-

1 This includes the World Bank, the U.S., 
Britain, West Germany, Japan, Canada, 
France, and several smaller bilateral Euro­
pean contributors. 

cent years. Because of the inexorable in­
crease of India's principal and interest pay­
ments on these past loans, the Consortium's 
net yearly input to the Indian development 
effort, aside from the diminishing U.S. P1A80 
contribution, is no more than $300 million. 
In short, maintaining the refugees for one 
year will directly cost India $500 million more 
than the net foreign aid it receives from all 
the Western nat ions. 

The drag that the refugee problem is plac­
ing upon the Indian system can be under­
stood only in this broader perspective; for 
most of the specific commodities that refu­
gees are consuming are Indian products, as, 
of course, are the administrative and other 
services they are monopolizing. Since India 
feels it is already fully budgeted and has 
no safe room for additional deficit financ­
ing-and since the refugees, for the time 
being, provide no additional productive 
capacity but, instead, cause displacement of 
scarce transport and other facilities-the 
funds that the Government of India now al­
locates to them tend to be gouged out of 
the Nation's development budget. Moreover, 
the encroachment is not just on develop­
ment finance-it also drains the nervous en­
ergy of the nation's leadership. The Prime 
Minister, her advisors, the Finance Minis­
try, the Planning Commission-indeed most 
of the developmental leadership and bureauc­
racy of the central and state governments­
are consumed with the ramifications of the 
refugees from East Bengal. And a war with 
Pakistan could be disastrous. 

1. Impact on India's Development. These 
distractions of resources and effort could not 
have come at a more inopportune time for 
India.. At the moment the disaster struck 
East BengaJ.-litemlly a. fortnight before­
India had achieved her best hope for material 
e.nd social progress in 24 years. The first, the 
so caJ.led "green revolution", came after years 
of sluggish economic and political progress. 
From 1962 to 1967 India was shaken by two 
short wars, lost two Prime Ministers, and was 
wracked by two unprecedentedly severe 
droughts, contributing to a general economic 
recession. Indeed, Indian politics appeared 
to be becoming unglued. But these traumas, 
instead of demoralizing the leadership, had 
the effect of shock therapy in 1965 and 1966. 
A sensible and comprehensive set of new eco­
nomic and a.gricul tura.l policies was adopted 
that, in particull8.1", provided thrust and in­
centive for e. new foodgra.ins technology in­
volving improved seeds, better fertilizer, and 
assured water supplies. 

This new a.gricul ture policy was spurred 
by e. more effective indigenous research es­
tablishment and reinforced by improved for­
eign supplies, rural credit and other facil­
ities, e.nd it has continued to spread through­
out India.. And it shows no signs of subsid­
ing now. The result has been that the a.nnuaJ. 
rate of growth in food production since 1966-
67 has doubled the previous average. The 
rapid closure of the old food deficits, which 
had persisted since the 1950's, created the 
best base yet for a. general economic acceler­
ation-and !or a. concerted attack on the 
cruel inequalities of low-end poverty and 
left-over people that had accumulated un­
checked through the 1960's. 

From the 1967 election onward, when the 
ruling party's Parliamentary majority was 
further eroded, fresh policy initiatives were 
politically stalemated. Thus the second half 
of the new hopefulness has come only in 
the first days of March 1971 with the land­
slide electoraJ. victory won by the government 
of Prime Minister Indira Gandhi. The Prime 
Minister won a rousing m'S.Uda.te for e. new 
brand of populism. When the votes were 
counted on March 10, the specific content 
of that populism naturally remained some­
what unspecified. But it was clear that ef­
forts to generate a.dditionaJ. incomes e.nd jobs 
for the poor were sure to encounter fi­
nancial difficulties, especially as to the pro­
vision of sufficient foreign exchange in an 
age of diminishing foreign aid. Still, there 

was no question that, added to its on-going 
agricultural breakthrough, the politicaJ. 
breakthrough represented in Mrs. Gandhi's 
mandate, presented India with its best chance 
yet for combining !aster economic advance 
w1 th a genuine a. ttack on mass poverty. 

Then came the staggering economic burden 
and the disruptive political impact of the 
masses of refugees. As they poured into India, 
the refugees brought local government in 
many areas to a. complete standstill, freezing 
public works projects and other economic 
development programs. West Bengal, and 
more particularly the area acound Calcutta., 
has been an area hardest hit, and provides a. 
depressing illustration of what the impact of 
the refugees has been on India. 

2. The Death of Calcutta. For more than 10 
years Calcutta has been generally regarded 
as one of the world's sickest cities. Created 
during British rule as the port for eastern 
India and a. united Bengal, it received its 
first death blow in 1947 with the partition of 
British India. Again, it was an unprece­
dented wave of refugees that first pushed 
Calcutta down the road of uncontrolled 
growth and decay. After partition, over 3,-
000,000 refugees fled the newly created East 
Pakistan to settle in or near Calcutta.. And 
until last year many of these first refugees 
could still be seen encamped at the Sea.lda.h 
Railway Station. For many years they have 
been the largest part of the street population 
of Calcutta. Thus long before the recent 
refugee influx, at least a. million of the Cal­
cutta metropolitan area's 7 Inillion inhabi­
tants slept in alleys and on sidewalks. 

The general depression of Calcutta can be 
seen in other statistics as well. For example, 
of its 1.4 million households, only 12 % have 
exclusive use of a. latrine and only 14% have 
their own water tap. There is vast unem­
ployment and under-employment. Local gov­
ernment seems hopelessly fragmented, botb 
functionally and territorially. For a genera.­
·tion, Calcutta, as compared with other major 
Indian cities, has been unable to raise local 
resources effectively. Public facilities and 
services have rapidly deteriorated. Labor un­
rest is endemic. The city breeds India's most 
extremist urban politics, where violent dem­
onstrations, tramcar burnings, and thuggery 
are routine forms of persuasion. Industry has 
been fleeing the city. In short, even before the 
recent flow of refugees, the economic center 
of all of eastern India looked mortally 
wounded. 

There can be little doubt today that the 
refugee problem threatens to bring to an 
abrupt halt, whatever upward trends exist in 
Calcutta's development. For example, the 
logistical requirements of refugees sup­
port are hobbling the city's construction 
program. One hundred railway wagons are 
needed to keep the current requirements of 
cement, crushed stone, steel and other mate­
rials flowing. But the current allotment, due 
to the competing pressure of the refugee 
program on India's strained railway system, 
is now down to 35. Other public works proj­
ects have come to a standstill because the 
attention of the leadership has been dis­
tracted. And each day a. few more refugees 
trickle into the Calcutta slums, increasing 
the burden on the city's already impoverished 
services and facilities. 

The crisis of Calcutta. was created, in part, 
by the arrival of refugees two decades ago. 
Its further descent into decay and death may 
be brought by the arrival of the latest ref­
ugees, unless outside resources are mobilized 
to rescue it and all of eastern India. 
RESPONSE OF THE INTERNATIONAL COMMUNITY 

The international community's response to 
the refugees has been unconscionably lethar­
gic and wholly inadequate. It is character­
ized by little sense of urgency and a low 
priority of concern for a tide of human 
misery unequaled in modern times. 

As recently as October 13, the "focal point" 
for international refugee relief in India, the 
United Nations High Commissioner for Ref-
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ugees (UNHCR) was moved to warn the 
world that it has "to fight against apathy". 
He told a press conference in Geneva that for 
the last several weeks there had been no new 
funds committed to the refugee program in 
India. In a typically understated fashion, he 
said that "if no further contributions were 
received there would be a risk of a gap in 
supplies in two months' time, and "the situa­
tion might become extremely dramatic". 

What the UNHCR means, in strictly hu­
man terms, is that, unless funds are forth­
coming, predictions will come true that near­
ly 4,300 children wlll be dying each day­
bringing the cumulative total since April 
up to 200,000 by the end of the year. He means 
that millions of blankets necessary for the 
Winter months Will not be purchasedt--for 
a lack of funds. Urgently needed shelter ma­
terials for more than half the refugees Will 
remain unavailable-for a lack of funds. Ade­
quate medical supplies Will not be obtained­
for a lack of funds. And the list of needs 
Will go on-all for the lack of funds. 

Red-tape and procrastination in too many 
quarters, including the United Nations, have 
all but immobllizedi the international re­
sponse to the staggering refugee needs created 
by the repression in East Bengal. As o! Octo­
ber 19, only a total of $210,200,000 had been 
contributed to the "focal point" for refugee 
assistance in India. Of this, approximately 
$12 milllon had been in cash and transmit­
ted to the Government of India, whlle an­
other $26 million worth of goods had already 
been delivered. The rest--nearly $172 mil­
lion, or over 75 % of the total thus far 
pledgedt-is still to be delivered. These goods 
are on the high seas, or being loaded or pur­
chased, and only by the end of the year, or 
ten months after the crisis began, Will they 
be delivered. Meanwhile, India carries the 
burden. 

Worse, of course, is the fact that even after 
all the material aid thus far pledged arrives 
in India, the total-$210.2 million-is far 
short of the documented needs of the Indian 
government to support over 9 million ref­
ugees for even one year. Pleas for additional 
aid have been made. Most recently the U.N. 
made a strong and urgent appeal to the in­
ternational community for substantial con­
tributions to the refugee relief effort, since 
"the inflow of cash and kind had tended! to 
dry up during the last few weeks." 

The American record, unfortunately, has 
been little better than the rest of the inter­
national community in the speed with which 
we have responded. Although the United 
States has to date pledged $89.2 mill1on--or 
44 % of the total refugee aid to India-it 
has come inexcusably slow and long after 
the full needs were known. The rate of ref­
ugee movement and the gi ·)wth of refugee 
needs, has far outpaced the r.ate o! American 
aid and our country's traditional leadership 
in humanitarian affairs. 

The first U.S. contrLbution of $2.5 mlllion 
was <announced on May 11th, after there were 
nearly as many refugees recorded 1n India 
as dollars pledged-and after American of­
ficials in the field ib.ad documented the vast 
costs involved in housing and feeding mliJ.lions 
of ref111gees. Each day, of course, brought 
more re-Lugees. But it was not until a month 
later, after another 3 mlllion refugees had 
arrived, that the United Strutes announced 
a second contrilbution of $18 mlllion on June 
7. 'r.he next American dollar contriibution­
$70 million--..,was pledged on June 24, af,ter 
another 1,500,000 refugees had poured into 
India. FinaNy, on September 24th the Presi­
dent asked Congress to include some $250 
million !!or relief need~ d.'or botib. India and 
Pakistan in the foreign aid authorization for 
fiscal year :1972. 

To be sure, as the Administration has 
pointed out With pride, our .govenu:nent has 
pledged a larger share o:! the total ~elie! 

budget !or the refugees in India than the rest 
of the world combined. But this pride is 
quickly dispelled by the vastly greater burden 

now being carried single-handedly by the 
government and people of India. When we 
realize that India faces the prospect of a 
budget <for refugee relief totaling $500 mil­
lion to $1 billion over this coming year aD.one, 
we realize ihow little the outside world is 
really doing, and how paltry the American 
contribution is comparatively. 

TRANSACTION OF ROUTINE 
MORNING BUSINESS 

The PRESIDENT pro tempore. Under 
the previous order, there will now be a 
period for the transaction of routine 
morning business, not to exceed 15 min­
utes, with statements therein limited to 
3 minutes. 

Is there morning business? 
Mr. BYRD of West Virginia. Mr. Pres­

ident, I suggest the absence of a quorum. 
The PRESIDENT pro tempore. The 

clerk will call the roll. 
The second assistant legislative clerk 

proceeded to call the roll. 
Mr. BYRD of West Virginia. Mr. Pres­

ident, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

NATIONAL ENVIRONMENTAL 
CENTER ACT OF 1971 

Mr. BYRD of West Virginia. Mr. Pres­
ident, I ask unanimous consent that the 
Senate proceed to the consideration of 
Calendar No. 504, S. 1113. 

The PRESIDENT pro tempore. The bill 
will be stated by title. 

The assistant legislative clerk read as 
follows: 

(S. 1113) to establish a structure that Will 
provide integrated knowledge and under­
standing of the ecological, social, and tech­
nological problems associated With air pol­
lution, water pollution, solid waste disposal, 
general pollution, and degradation of the en­
vironment, and other related problems. 

The PRESIDENT pro tempore. Is there 
objection to the present consideration of 
the bill? 

There being no objection, the Senate 
proceeded to the consideration of the bill, 
which had been reported from the Com­
mittee on Puolic Works with amendments 
on page 1, at the beginning of line 4, 
strike out "Laboratory" and insert "Cen­
ter"; on page 2, line 1, after the word 
''the'', strike out "Nation" and insert 
"global environment"; in line 2, after the 
word "of", strike out "environmental"; 
in line 3, after the word •·quality", insert 
"and depletion of resources"; in line 12, · 
after the word "principles", strike out 
"if the Nation is"; in line 15, after the 
word "development", insert "and ap­
plication"; in line 19, after the word 
"that", insert "new and existing"; in line 
20, after the word "detect", strike out 
"and"; at the beginning of line 21, insert 
"and prevent or minimize"; in line 22, 
after the word "ecosystem", strike out 
the comma and "which includes" and in­
sert "including"; in line 23, after the 
word "man", insert a semicolon; in the 
same line, after the amendment just 
above stated, strike out "and that exist­
ing technologies must continually be re-
appraised to detect latent detrimental 
effects;"; on page 3, line 20, after the 
word "the", insert "global"; in line 21, 

after the word "to", where it appears the 
first time, strike out "the" and insert 
"that"; in line 24, after the word "assess­
ment", insert a comma and "resource 
utilization"; on page 4, line 1, after the 
"complement" , insert "but not supplant"; 
in line 5, after the word "development", 
insert a comma and "and"; in line 6, 
after the word "environment", insert a 
comma and "including resource utiliza­
tion"; in line 7, after the word "and", in­
sert "perform"; in the same line, after 
the word "necessary", strike out "work," 
and insert "functions"; in line 10, after 
the word "devices", strike out "training 
and education,"; in line 12, after the 
word "environmental", insert "and re­
source use"; in the same line, after the 
word "alternatives;", insert " <B) train­
ing and education conducted through and 
jointly with other institutions, including 
universities and colleges;"; at the begin­
ning of line 15, strike out "(B)" and in­
sert " (C)"; in line 18, after the word 
"and", strike out" (C)" and insert" (D)"; 
at the beginning of line 21, insert "and 
conservation of resources"; on page 5, 
line 2, after the word "may,", strike out 
"present in policymakers" and insert 
"upon request, make available expert 
testimony and other information and 
present"; after line 6, insert: 

" ( 4) that the organizaltion shall 'be located 
and operated in a manner to avoid overlap 
and oonfiict with existing public and pri­
vate research agencies and organizations and, 
to the maximum extent possible, the organi­
zation shall draw upon the expertise of land 
affiliate with such existing agencies <and or­
ganizations in carrying out its duties and re­
spons1b111ties under this Act. 

In line 15, after the word "Environ­
mental", strike out "Laboratory" and in­
sert "Center"; in line 16, after the word 
"the", strike out "Laboratory" and insert 
"Center"; in line 17, after the word "the", 
strike out " "Laboratory" " and insert 
" 'Center' "; in line 18, after the word 
"the", strike out "La:boratory" and insert 
"Center"; in line 20, after "section 4", in­
sert "of this Act"; in line 21, after the 
word "of", strike out "nine members as 
follows: (1) the administrator of the En­
vironmental Protection Agency; (2) the 
Chairman of the Council on Environ­
mental Quality estaJblished by Public 
Law 91-190; (3) the Director of the Of­
fice of Science and Technology; (4) the 
Director of the National Science Founda­
tion; and (5) five" and insert "seven"; 
on page 6, line 4, after the word "than", 
strike out "three" and insert "four"· in 
the same line, after the word "of", st;ike 
out "the"; in the same line, after the 
amendment just above stated, strike out 
"public"; at the beginning of line 7, 
strike out "<b) " and insert " ( 2) "; at the 
beginning of line 8, strike out "clause 5 
of"; in line 10, after the word "tha,t", 
strike out "(1)" and insert "(A)"; in line 
13, after the word "and", strike out "(2)" 
and insert "(B)"; in line 14, after the 
word "begin", strike out "on April 24, 
1971," and insert "seven days after ap­
proval by the Senate a.s provided in para­
graph (1) of this subsection; and"; in 
lin~ 18, after the word "appointment", 
strike out "one" and insert "two"; in line 
19, after the word "and", strike out "two" 
and insert "three": in line 20, after the 
word "Board", strike out "chosen from 
private life"; at the beginning of line 
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23, strike out "(c)" and insert "(3) "; at 
the top of page 7, insert: 

" ( 4) The Board shall keep the Congress 
fully and currently informed with respect 
to all of the Board's activities. 

" (b) There shall be established a General 
Public Advisory Committee to advise the 
Board on scientific and technical matters re­
lating to environmental research and devel­
opment pursuant to this Act, to be composed 
of nine members, who shall be appointed 
from the public by the President. Each mem­
ber shall hold office for a term of siX years, 
except that (a) any member appointed to 
fill a vacancy occurring prior to the expira­
tion of the term for which his predecessor 
was appointed shall be appointed for the 
remainder of such terms; and (b) the terms 
of office of the members first taking office 
after date of enactment of this Act shall ex­
pire, as designated by the President at the 
time of appointment, three at the end of two 
years, three at the end of four years, and 
three at the end of six years, after such date. 
The Committee shall designate one of its 
own members as Chairman. The Committee 
shall meet at lea·st four times in every cal­
endar year. The members of the Committee 
shall receive a per diem compensation for 
each day spent in meetings or conferences, 
and all members shall receive their traveling 
and other expenses while engaged in the 
work of the Committee. 

" (c) There is established a Federal Agency 
Liaison Committee consisting of-

" ( 1) a Chairman, who shall be the Admin­
ifftrator of the Environmental Protection 
Agency; and 

"(2) a representative or representatives 
from (A) the Council on Environmental 
Quality; (B) the Department of the In­
terior; (C) the National Science Founda­
tion, (D) the Department of Agriculture, 
(E) the Department of Commerce, (F) the 
National Aeronautics and Space Administra­
tion, (G) the Department of Defense, (H) 
the Atomic Energy Commission, (I) the 
Smithsonian Institution, and (J) the De­
partment of Health, Education, and Wel­
fare, and who Will serve without additional 
compensation. 

"(3) The Chairman of the Committee may 
designate one of the members of the Com­
mittee as Acting Chairman to act during 
his absence. 

"{4) Each member of the Committee shall 
keep the Department or Agency which such 
member represents fully and currently in­
formed of all the activities of the National 
Environmental Center. 

" ( 5) The head of each Department or 
Agency represented on the Committee shall 
keep the Board fully and currently informed 
on all matters within such Department or 
Agency which relate to the activities of the 
National Environmental Center. 

On page 8, line 25, after "Sec. 5.", in­
sert "(a)"; in the same line, after the 
word "the", strike out "Laboratory" and 
insert "Center"; on page 9, at the be­
ginning of line 3, strike out "(a)" and 
insert "(1) (A) designate or"; in the 
same line, after the word "establish", 
strike out "regional" and insert "not to 
exceed six"; in line 4, after the word 
"Laboratories", strike out "not to exceed 
four in number"; in line 6, after the 
word "such", strike out "regional"; in 
the same line, after the word "by", strike 
out "environmental criteria" and insert 
"the Board after consideration of the 
criteria set forth in subsection (b) of 
this section"; after line 8, insert: 

"{B) The Board shall not designate or 
establish the location of any National En­
vironmental Laboratorjr until such location 
has been approved by resolutions adopted in 

substantially the same :form by the ap­
propriate Committee of the House o:f Repre­
sentatives and by the Committee on Public 
Works o:t the Senate. For the purpose o:f 
securing consideration o:f such approval the 
Board shall transmit to the Congress a pros­
pectus of the proposed location including 
(but not limited to)-

" (i) a brief description of the location; 
"(ii) an estimate of the maximum cost of 

the location; and 
"(iii) a statement of justification for such 

location. 
"(2) enter into agreements to establish 

various degrees of affiliation with eXisting 
agencies and organizations; 

On page 10, at the beginning of line 1, 
strike out "(b)" and insert "(3) "; at the 
beginning of line 2, strike out "Labora­
tory" and insert "Center"; in the same 
line, after the amendment just aibove 
stated, strike out "as determined 'from 
an analysis of the social and environ­
mental priorities established ,by the Con­
gress, the executive branch, and the pri­
vate sector;"; at the beginning of line 5, 
strike out "(c)" and insert "(4)"; at the 
beginning of line 8, strike out "La;bo:m.­
tory" and insert "Center and any Na­
tional Environmental Laboratory des­
ignated or established under para­
graph (1) of this subsection"; in 
line 13, after the word "the'', where it 
'appears the first time, strike out "Lab­
oratory" and insert "Center''; in line 17, 
after "section 10", insert "of this Act"; 
at the beginning of line 18, strike out 
"(d)" and insert "(5) "; in the same line, 
8/fter the word "from", insert "make 
contracts to,"; at the beginning of line 
21, strike out "(e)" and insert "(6)"; at 
the beginning of line 25, insert "and tib.e 
Environmental Protection Agency"; on 
page 11, at the 'beginning of line 1, strike 
out "(f)" and insert "(7) "; at the be­
ginning of line 5, strike out "(g)" and in­
sert "(8) "; in the same line, after the 
word "as", insert "m<ay be necessary for 
the"; in line 6, ·after the amendment just 
~above stated, strike out ''a"; in tihe same 
line, after the word "location", 'strike out 
"for" and insert "of"; in the same line, 
after the word "the", strike out "Labora­
tory" and insert "Center"; in the same 
line, alfter the amendment just rubove 
stated, strike out "or regional labora­
tories" 18.Ild insert "and the National En­
vironmental Labo:m.tortes established or 
designated under paragraph < 1) of this 
subsection;"; at the beginning of line 10, 
:strike out " (h) " and insert "< 9) "; in 
line 11, after the word "including", in­
sert ",aircraft, vessels, veh'icles and 
other"; in line 12, after the word "equip­
ment", strike out the comma.; in line 13, 
after the word "the", strike out "La;b­
oratory" 18.Ild insert "Center"; at the be­
ginning of line 14, strike out "(i)" and 
insert "(10) "; in line 15, after the word 
''the", strike out "Laboratory" and inSert 
"Center"; at the beginning of line 22, 
strike out "(j) " and insert " ( 11) "; at the 
beginn:ing of line 24, insert ''as may be 
neoessa.ry"; in the same line, after the 
amendment just above sta.t:Jed, strlke out 
"of the !Jaiboratory"; at the beginning of 
line 25, strike out "regional laboratory, 
or laboratories," and insert "NatiODJal 
Environmental Laboratory"; on page 12, 
line 1, after the word "to", insert "para­
graph Ot of this''; in line 2, after the 
word usubseotion", strike out "(a) of tl119 

section"; in line 4, after "title 5", insert 
"of the United States Code; and"; after 
line5,insert: 

" ( 12) provide for the widest practicable 
and appropriate dissemins.tlon o:f informa­
tion concerning its activilties and the results 
thereof, including suppol"t for appropriate 
mecha.Il!ism of public understanding o:f en­
vironmental issues. 

"(b) In designating the primary research 
program for each National Environmental 
Laboratory established under paragraph ( 1) 
o! thls subsection, the Board shall consider 
the general environmental problems related 
to ecosystem measurement and analysts, re­
cycling materials and pollutants, energy, 
community restoration and development, 
transportation, and resources utilization, 
technology assessment, and long-range en­
vironmental planning. 

In line 19, after the word "under", 
strike out "clause (j) " and insert "para­
graph (11) "; in line 20, after the word 
"of", insert "subsection (a) of"; in the 
same line, after "seotion 5", insert "of 
this Act"; at the beginning of line 22, 
strike out "regional" and insert "Na­
tional Environmental"; in line 24, after 
the word "the", stroke out "broad" and 
insert "g·eneral"; on page 13, line 1, after 
the word "subsection", strike out "(b)" 
and insert "(a)"; in line 2, after "sec­
tion 5", insert "of this Act"; in line 4, 
after the word "clause", strike out "(g)" 
and insert "(8) of subsection (a) of"; 
in line 5, after "section 5", insert "of this 
Act"; on page 14, line 4, after the word 
"the", where it appears the first time, 
strike out "Laboratory" and insert 
"Center"; on page 15, after line · 12, 
insert: 

"(b) The Board shall, on or before Octo­
ber 1 o:f each year, submit to the Commit­
tees on Appropri:altions o:f the House of Rep­
resentatives and o:f the Senate a statement 
of the expenditure, ln rthe preceding fiscal 
year, o:f all funds ava.1llable under subsection 
(a.) o:f this section. 

At the beginning of line 18, strike out 
"(b)" and insert "(c)"; in line 19, after 
the word "appropriated", strike out "such 
sums as may 'he necessary to carry out 
the purposes of this Act: Provided, That 
not to exceed $200,000,000 may be aP­
propriated for the use during any fiscal 
year of any one regional laboratory es­
tablished pursuant to subsection (a) of 
section 5. Such" and insert "for the fiscal 
year beginning July 1, 1972, $40,000,000, 
and for the fiscal year beginning July 1, 
1973, $80,000,000. Any"; on page 16, line 
3, after the word "the", strike out "Lab­
oratory" and insert "Center"; and, after 
line 9, insert a new section, as follows: 

OVERSIGHT STUDY 

SEc. 11. The Comptroller General of the 
Unlted States shall conduct a. study and re­
view o! the research, pilot, and demonstra­
tion programs related to environmental qual­
ity, which are conducted, supported, or as­
sisted ·by aU agencies o:f the Federal Gov­
ernment pursuant to any Federal l&w or 
regulation and assess the conflict, coordina­
tion, and efficacy o:f such programs, and make 
an lnterlm report to the Congress thereon by 
January 1, 1973, and a fina.l report by June 30, 
1974. 

So as to make the bill read: 
Be oft enacted. by the Senate and Home of 

Representatives of the United State8 of A mer­
tea in Congre88 assembled, That this Act ma.y 
be cited as the "National Environmental 
Center Act of 1971". 



December 7, 1971 CONGRESSIONAL RECORD- SENATE 45133 
"SEC. 2 (a) The Congress finds--
"(1) that the global environment is pres­

ently experiencing a rapid deterioration of 
quality and depletion of resources; 

"(2) that the environmental resources of 
the Nation are finite; 

" ( 3) that the demands of a growing 
population and an increasing material stand­
ard of living will place an additional burden 
upon the capacity of the environment; 

"(4) that the optimum allocation and use 
of our limited environmental resources will 
require the maximum use of scientific prin­
ciples to restore and enhance the health, 
diversity, 1beauty, and capacity of the en­
vironment for perpetuity; 

" ( 5) that the development and applica­
tion of technologies has often created unin­
tended ecological, economic, and social effects 
which have a profound impact on the en­
vironment; 

"(6) that new and existing technologies 
must be assessed on a timely basis in order to 
detect, predict, and prevent or minimize the 
detrimental effects these may have on the 
ecosystem including man; 

"(7) that the ameliorat ion and prevention 
of environmental problems depend on a thor­
ough understanding of the complex inter­
actions among the human, natural, and tech­
nological components of the ecosystem, 
thereby requiring multidisciplinary research 
and analysis of the total environment; 

"(8) that while the established depart­
ments and mission-oriented agencies make 
and will continue to make valuable contri­
butions in specialized research and develop­
ment, they lack authority and organization 
to deal comprehensively with the intercon­
nected problems of the environment; and 

"(9) that a complete and thorough under­
standing of the ecosystem cannot be accom­
plished through fragmented application of 
specialized research and 'Clevelopment efforts, 
but rather requires a unity of effort and 
emphasis which is focused on the restoration 
and enhancement of the total environment. 

(b) "The Congress declares-
" ( 1) that to assist in the effort to restore 

and enhance the global environment and to 
minimize future damage to that environ­
ment, it is necessary to establish a new or­
ganization with sufficient professional 
breadth and scope to provide a unified and 
systematic approach to the problems of tech­
nology assessment, resource utilization and 
environmental quality; that such an organi­
zation will complement but not supplant 
those public and private agencies presently 
dealing with various aspects of the environ­
ment; and 

"(2) that the organization will conduct 
basic research, development, and analysis of 
human and natural activities affecting the 
environment, including resource utilization 
and perform other necessary functions which 
shall include but not be limited to (A) data 
collection, storage, and dissemination, data 
analysis and synthesis, the development of 
methods and devices, and objective analysis 
of various environmental and resource use 
policy alternatives; (B) training and educa­
tion conducted through and jointly with 
other institutions, including universities and 
colleges; (C) the formulation of, and where 
appropriate, the development, testing, and 
demonstration of, alternative solutions to 
existing and probable environmental insults; 
and (D) the performance of other functions 
to assist public and private agencies and 
persons in the restoration, enhancement, and 
protection of the environment and conserva­
tion of resources; and 

"(3) that it shall not be an appropriate 
function for the organization or of any of 
its coilSitituent parts or representatives to 
make specific recommendations aa to polioy 
or choices between alternative courses of ac­
tion, whether at its own :l.n.itJiwtive or upon 
request, but that the organization may, upon 
request, make available expert testimony and 

CXVII--284o-Part 34 

other information and present various al­
ternative courses of action and describe rthe 
probable results of each such course of ac­
tion. 

" ( 4) thrut the organization shall be located 
and operated in a manner to avoid overlap 
and conflict with existing public and private 
research agencies and organizations and, to 
the maximum extent poosible, the organiza­
tion shall draw upon the expertise of and 
affiliate wlth such existing agencies and or­
ganizations in carrying out its duties and 
responsibilities under this Act. 

"SEc. 3. There is established at the seat of 
government a Naltional Environmental Cen­
ter and a Board of Trustees of the Center 
(hereinafter referred to as the 'Center' and 
the 'BOiard') whose duty it shall be to main­
tain and administer the Center and site or 
sites lthereof, and to execUJte other functions 
as are vested in the Board by section 4 of 
this Act. 

"SEc. 4. (a) (1) The Board shall be com­
posed of seven members appointed by the 
President from the public, by and with the 
advice and consent of the Senate. Not more 
than four of such members of the Board 
may be members of the same poLiltical party. 

"(2) Each member of the Boaird appointed 
under subsection (a) of this section shall 
serve for a term of six years from the ex­
piration of his predecessor's term except that 
(A) any such member appointed to fill a 
vacancy occurring prior to the expi.ra.tion of 
the term for which his predecessor was ap­
pointed shall be appolllited for the remainder 
of such term, and (B) the terms of office of 
such members first taking office shall begin 
seven days after approval by the Senate as 
provided in paragraph ( 1) of this subsec­
tion; and shall expire, as designated by the 
President at the time of appointment, two 
at the end of two years, ,two at the end of 
four years, and three at the end of six years. 
No member of the Board shall be eligible to 
serve in excess of two terms, except that the 
member whose term has expired may serve 
until his successor has qualified. 

"(3) The President shall designate a Chal..r­
man and a Vice Ohalirman from among the 
members of the Board chosen from the 
public. 

" ( 4) The Board shall keep the Congress 
fully and currently informed with respect to 
all of the Board's activities. 

"(b) There shall be established a General 
Public Advisory Committee to advise the 
Board on scientific and technical matters 
relating to environmental research and de­
velopment pursuant to this Act, to be com­
posed of nine members, who shall be ap­
pointed from the public by the President. 
Each member shall hold office for a term of 
six years, except that (a) any member ap­
pointed to fill a vacancy occurring prior to 
the expiration of the term for which his 
predecessor was appointed shall be appointed 
for the remainder of such term; and (b) the 
terms of office of the members first taking 
office after date of enactment of this Act 
shall expire, as designated by the President 
at the time of appointment, three at the 
end of two years, three at the end of four 
years, and three at the end of six years, after 
such date. The Committee shall designate 
one of its own members as Chairman. The 
Committee shall meet at least four times in 
every calendar year. The members of the 
Committee shall receive a per diem com­
pensation for each day spent in meetings or 
conferences, and all members shall receive 
their traveling and other expenses while 
engaged in the work of the Committee. 

" (c) There is established a Federal 
Agency Liaison Committee consisting of­

.. ( 1) a. Chairman, who shall be the Ad­
ministrator of the Environmen~ Protec­
tion Agency; and 

"(2) a representative or representatives 
from (A) the Council on Environmental 

Quality; (B) the Department of the Interior, 
(C) the National Science Foundation, (D) 
the Department of Agriculture, (E) the De­
partment of Commerce, (F) the National 
Aeronautics and Space Administration, (G) 
the Department of Defense, (H) the Atomic 
Energy Commission, (I) the Smithsonian 
Institution, and (J) the Department of 
Health, Education, and Welfare, and who 
will serve without additional compensation. 

"(3) The Chairman of the Committee may 
designate one of the members of the Com­
mittee as Acting Chairman to act during 
his absence. 

"(4) Each member of the Committee shall 
keep the Department or Agency which such 
member represents fully and currently in­
formed of all the activities of the National 
Environmental Center. 

" ( 5) The head of each Department or 
Agency represented on the Committee shall 
keep the Board fully and currently informed 
on all matters within such Department or 
Agency which relate to the activities of the 
National Environmental Center. 

"SEc. 5. (a) In administering the Cen­
ter, the Board shall have all necessary and 
proper powers which shall include, but not 
be limited to, the power to-

"(1) (A) designate or establish not to ex­
ceed six National Environmental LaboratC>ries 
with the geographical distribution of any 
such Laboratories determined ,by the Board 
after consideration of the criteria set forth 
in subsection (b) of this section; 

"(B) The Board shall not designate ores­
tablish the location of any National Environ­
mental Laboratory until such location has 
been approved 1by resolutions adopted in sub­
stantially the same form by the appropri­
ate Committee of the House of Representa­
tives and by the Committee on Public Works 
of the Senate. For the purpose of securing 
consideration of such approval the Board 
shall transmit to the Congress a prospectus 
of the proposed location including (but not 
111m ted to)-

" (i) a brief description of the location; 
"(11) an estimate of the maximum cost 

of the location; and 
"(iii) a statement of justification for such 

location. 
"(2) enter into agreements to establish 

various degrees of affiliation with existing 
agencies and organizations; 

" ( 3) establish .broad policy directions for 
the Center; 

"(4) solicit, accept, and dispose of gifts, 
bequests, and devises of money, securities, 
and other property of whatsoever character 
for the benefit of the Center and any Nation­
al Environmental Laboratory designated or 
established under paragraph ( 1) of rtJhis sub­
section, and any such money, securities, or 
other property shall, upon receipt, be de­
posited into a special fund administered by 
'the Board for the purposes of the Center 
and the source, amount, and restrictions of 
any gift, bequest, or devise of money, securi­
ties, or other property in excess of $5,000 fair 
market value shall be included in the an­
nual report required under section 10 of 
this Act; 

" ( 5) obtain grants from, make contracts 
to, and make contracts with, State, local, and 
private agencies, organizations, institutions, 
and individuals; 

"(6) obtain grants from, and make con­
tracts with, any Federal agency, ,including 
the Atomic Energy Commission, as provided 
for in section 33 of the Atomic Energy Act 
of 1954, as amended (42 U.S.C. 2053} and the 
Environmental Protection Agency; 

"(7) take such steps as may •be necessary 
to coordinate with all public and private 
agencies so as to avoid unnecessary duplica­
tion of environmental research and develop­
ment activities; 

"(8) acquire such site or sites as may be 
necessary for the location of the Center and 
the National Environmental Laiboratories 
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established or designated under paragra.ph 
(1) of this subsection; 

"(9) acquire, hold, maintain, use, operate, 
and dispose of any physical fac111ties, includ­
ing airora.ft, vessels, vehicles and other 
equipment necessary for the opera.tion of the 
Center. 

"(10) appoint and fix the compensation 
and duties of a General Manager and such 
officers of the Center as may be required. The 
compensation of the General Manager and 
other such officers shall be fixed without re­
gard to the provisions of title 5 of the United 
States Code governing appointments in the 
competitive service and chapter 51 and 
subchapter I1li of chapter 53 of such title 5; 

" ( 11) appoint and fix the compens81tion and 
duties of a Director or Directors and such 
other officers as may be necessary to Bidmin­
ister any National Environmental Labora.tory 
established •pursuant to paragra·ph (1) of this 
subsection; and such Director or Directors 
may be appointed and compensated without 
regard to such provisions of title 5 of the 
United States Code; <&nd 

" ( 12) provide for the widest praCitica.ble 
and 81ppropri81te dissemination of informa­
tion concerning its a.ctivites and the results 
thereof, including support for appropriate 
mechanism of public understanding of en­
vironmental issues. 

"(b) In designating the primary research 
program for each National Environmental 
L81boratory established under •paragraph ( 1) 
of this subsection, rthe Board shall consider 
the general environmental .problems ~lated 
to ecosystem measuremen•t and analysis, re­
cycling materials and pollutants, energy, 
community •restoration and development, 
transportation, and resource utlilizwtion, 
technology assessment, and long-range en­
vironmental planning. 

"SEC. 6. Any Director 81ppointed under 
paragraph ( 11) of subsection (a) of section 5 
of this Act shall be responsible for the man­
agement and development of the National 
Environmental Labor81tory for which he is 
appointed and for the research program that 
such Laboratory conducts, subject only to 
the general iJ>Ol1cy directions provided •by the 
Board pursuant to subsection (a) of sec­
tion 5 of this Act. 

"SEc. 7. The Board shall, in conm.ection with 
acquisition of any site or sdrtes, provided for 
in clause (8) ~ subsection (a.) of sectJl.on 5 
or this Act, provide to businesses and res.l­
dents displaced from any such s.lte or sites 
relOCialtion aSS'istance, including paymenJts and 
other benefits, equivalent rto that authorized 
to d'isplaced businesses and residents und~ 
the Housing Act of 1949, as a.mended. In 
providing suoh relocation a.sslstamce Sind de­
veloping such rel'Oca.tion progriam the Board 
sha.l1. UJt111ze to the mald.mum eXJtent the 
servtces and fa.ci11ties of the approprtate Fed­
eral and local agenCiies. 

"SEc. 8. The Boa.ro is a.uthiorlzed to adoprt 
an otncilal seal which shall be judicially 
noticed and to make such bylaws, rules, and 
regula1:lions as it deems necessary for the 
adminlistration of its functions under rthls 
Act, including, among other matters, bylaws, 
rules, and regulasliions Telating to the admin­
istration of ilts trust funds a.nd the organiza­
tion and tprocedures of the Boord. A majority 
of the members of the Board shall constitute 
a quorum for the transaction of business. 

"SEc. 9. (a) There ~s hereby authorized to 
be appropl'll.lated to the Board $50,000,000 far 
each of four ootlSeC'Ultl1.ve fiscal yeaa-s begin­
ning Wilth lthe fiscal Y:ear endling June 30, 
1972, to be deiposited in a fund {hereinafter 
refeNed to as the "Special Trust Fund") 
for the perpetual Jlla/Lntellia.nce rund support 
o! the long-lterm research actiV'it.Les of the 
Center. lt shall be the duty of ithe Boa4-d 
to invest such fund only in 1DJtelrest-beaJ"­
ing obliigatlons of the United Staotes or in 
obligations guaranteed as to both principal 
ailld interest by the United States. For such 
pUl'lpOSe such obliga.tions may be acquired 

(1) on cmiginalissue at the issue prtce, Oil" (2) 
by piU1"Cha.se of the autstandling obliglaitlons 
at the market price. The purposes for which 
obligations of the United States may •be 
issued under the Second Libertty Bond Act, 
as amended, are extended rto authorize the 
issuance at par of public-debt obligations for 
purchase by the Specilal Trust Fund. Such 
oblLgaltions ilssued for purchase by the Special 
Trust Fund shall have maturitlles fixed with 
due regard for the needs of the Special Trust 
Fund and shall bear inrtereslt at a ralte equal 
to the .average maa-ket yield (computed by 
the Secretaa-y of the Treasury on the basds of 
m.a.orket quotations as of the end of the 
calendar month next preceding the dlate of 
such issue) on all marketable interest-bear­
ing obligaMons of the United States then 
formll.ng a. part of the puibiLic debt whdch are 
not due or ca.lLa.ble until a.fter the eXIpiration 
of four years from the end of such calendar 
month; except rthalt where suCih average mar­
ket y1eld is nolt a multiple of one-eighth of 1 
per cenltum, the rate of inlterest of such 
obligations shall be the multiple of one­
eighth of 1 peT centum nearest such market 
ylield. The Board may purohase other inlteor­
est-be8lr'ing obligations of the United States 
or obligatlOIIlS gu81ra.nteed as to both prtn­
ci)pal and inlterest by the United States, on 
o:rtigina:l ·issue 01r at the ma.rkelt price only 
where it determines that ithe purchase of 
such other ob'ligations is in the public In­
tereSt. Any obligations acquired 'by the 
Special Trust Fund (except public-debt ob­
ligations 'issued exclusively to <the Special 
Trust Flund) may be sold by the BoMd aot the 
Inairket price, and such public-debt ob11ga­
t1ons may be redeemed at par plus accrued 
interest. 

"(b) The Board shall, on or before October 
1 of each year, submit to the Committees on 
Appropriations of the House of Representa­
tives and of the Senate a statement of the 
expenditure, in the preceding fisca;l year, of 
all funds available under subsection (a) of 
this section. 

"(c) In addition to amounts appropriated 
pursUJant to subsection (a) there are author­
ized to be appropriated for the fiscal year be­
ginning July 1, 1972, $40,000,000, and for the 
fiscal year beginning July 1, 1973, $80,000,000. 
Any sums appropriated under authority of 
this subsection shall remain available until 
expended. 

"SEC. 10. The General Manla.ger of the Cen­
ter shall transmit annually to the President 
a.nd to Congress a report which shall set 
forth, but not be limited to, (1) an audit of 
expenditures in accordance with generally 
accepted accounting procedures, (2) bibliog­
raphies, with annotations, of research per­
formed, and (3) a description of ongoing re­
search programs." 

OVERSIGHT STUDY 

SEC. 11. The Comptroller General of the 
United St81tes shall conduct a. study andre­
view of the research, ,Pilot, and demonstra­
tion programs related to environmental 
quality, which are conducted, supported, or 
assisted by all agencies of the Federal Gov­
ernment pursuant to any Federal law or reg­
ulaltion and assess the confilct, coord.Lnation, 
and etnoa.cy of such programs, and make a.n 
interim to the Congress thereon by January 
1, 1973, and a final report by June 30, 1974. 

Mr. BAKER. Mr. President, on this bill 
there are some amendments made to the 
original text by the reporting commit­
tee and before we proceed to considera­
tion of the bill, I ask unanimous consent 
that the several committee amendments 
be considered and agreed to en bloc and 
that the bill as thus amended be treated 
as original text for purpose of further 
amendment. 

The PRESIDENT pro tempore. Is there 
objection to the request of the Senator 

from Tennessee? The Chair hears none, 
and it is so ordered. 

Mr. BAKER. Mr. President, I have a 
brief statement on the bill which I will 
abbreviate even further in the interests 
of saving time. 

My understanding is that there is at 
the desk an amendment to be offered by 
the distinguished Senator from Okla­
homa <Mr. BELLMON) which I find en­
tirely acceptable and to which I am will­
ing to agree, at the appropriate time. 

It is also my understanding that the 
distinguished junior Senator from New 
York (Mr. BucKLEY) has an amendment, 
which is not printed and at the desk but 
which I have examined and, at the ap­
propriate time, I think, I will find that 
to be acceptable as well. 

Without imposing unduly on the time 
of the Senate, I want to extend my ap­
preciation to the Committee on Public 
Works and its staff, especially to its 
chairman, the distinguished Senator 
from West Virginia (Mr. RANDOLPH) and 
the ranking Republican member, the 
distinguished Senator from Kentucky 
<Mr. CooPER), for holding extensive 
hearings on this proposal over a period 
of time and for permitting the subcom­
mittee and the full committee to consider 
the proposal fully and to report it for 
action to the floor of the Senate. 

Similarly, I would like to express my 
appreciation to the majority leadership 
and the minority leadership for seeing 
that the bill on the calendar was given 
the opportunity to be taken up for action 
this morning. Being late in the session, I 
am especially mindful of the gratitude 
that those of us who sponsor this bill 
owe the joint leadership in making it 
possible for us to consider the bill at this 
time. 

Now, Mr. President, it is my hope and 
expectation that the Senate will not be 
long detained in consideration of this 
measure. It is, I think, a fairly simple 
and straightforward piece of legislation. 
But it is also, in my judgment, an im­
portant one. 

The committee report on S. 1113 de­
scribes in detail the need for this new 
institutional structure and how the com­
mittee hopes that the National Environ­
mental Center will interact with existing 
public and private efforts in the environ­
mental field. 

The bill would create a new Federal 
agency in Washington D.C., called the 
National Environmental Center. Policy 
for the NEC would be established by a 
seven-man Board of Trustees. The Board 
would be empowered to name a General 
Manager of the NEC and such other per­
sonnel as may be necessary to carry out 
the functions of the Center. The Board 
would be further authorized to establish 
as many as six independent National En­
vironmental Labora tories--NEL's-each 
headed by a Director appointed by the 
Board. 

The committee has gone to great 
length-both in the bill itself and in the 
committee report-to emph9s fze its in­
tention that the work of the NEC and 
the NEL's not be duplicative of the work 
being done now or in the future by other 
public and private agencies, groups, in­
stitutions, corporations, or individuals. 
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The committee intends that the NEC 
and the NEL's should function in such a 
way as to complement the work of others. 
In order for this goal to be realized, it is 
essential that the NEC-NEL structure 
establish and maintain close formal and 
informal relationships with others in the 
field. Toward this end, the NEC and the 
NEL's should, as a general rule, restrict 
themselves to the kind of undertakings 
for which they are particularly well 
suited-comprehensive, systematic, in­
terdisciplinary research-and leave to 
the mission-oriented agencies those tasks 
for which they have been created and 
for which they, in turn, are best suited­
intensive, short-term research and de­
velopment related to particular elllViron­
mental problems. Section 10 of the bill 
authorizes a study by the Comptroller 
General of the various on-going environ­
mental research and development efforts 
of existing agencies, with a view toward 
rEcommendations from the General Ac­
counting Office as to how actual and 
potential duplication might be elimi­
nated through the consolidation of func­
tions. It may prove to be the case that 
some of the activities now being con­
ducted by line agencies would more ap­
propriately be undertaken by the NEC­
NEL structure. 

The PRESIDING OFFICER (Mr. 
.ALLEN) . The time of the Sen a tor from 
Tennessee has expired. 

Mr. BYRD of West Virginia. Mr. Presi­
dent, I yield my 3 minutes to the distin­
guished Senator, if I may be recognized 
under the morning hour. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BAKER. I thank the distinguished 
acting majority leader. 

Mr. President, the relationship be­
tween the NEC-NEL structure and the 
other environmental entities should not 
be characterized by competition but by 
a sort of symbiotic cooperation and 
cross-fertilization. It is expected that 
there will be a substantial and continu­
ing interchange of information and per­
sonnel among the various institutions 
carrying out research in the environmen­
tal field. 

The bill itself seeks to encourage this 
kind of relationship and to provide the 
tools necessary for its practical realiza­
tion. The Board has been given full au­
thority to make and receive grants, enter 
into contracts, make and receive inter­
agency transfers, and enter into inter­
agency agreements. Thus, the NEC­
NEL's should make full use of the per­
sonnel and facilities of other agencies 
and institutions. just as such other agen­
cies and institutions should make full 
use of the personnel and facilities of the 
NEC-NEL's. This two-way relationship 
should not be limited to public agencies 
at the Federal, State, and local level; it 
should be extended to private agencies, 
corporations, and individuals. 

In establishing or designating the Na­
tional Environmental Laboratories au­
tholized by section 5 (a) (1) of the bill, 
the Board may well choose to establish 
one or more of the NEL's at a site where 
a public or private facility is already lo­
cated and in operation, rather than be­
gin from scratch. This would, in the 

committee's judgment, be entirely ap­
propriate. And there is ample precedent 
for such an arrangement. The Board has, 
under the provisions of the bill, full flex­
ibility in this regard, subject only to site 
approval by the appropriate congres­
sional committees. Through its capacity 
to enter into leases and other contracts, 
its authority to make and receive grants 
and interagency transfers, the Board 
should be able to make whatever ar­
rangements are necessary, both with re­
gard to physical facilities and personnel, 
to promptly establish the necessary Na­
tional Environmental Laboratories. 

While it is difficult to overemphasize 
the need for cooperation and for avoiding 
duplication, it is also important to em­
phasize the significant degree of inde­
pendence that the committee has sought 
to provide for the NEC and the NEL's. 
During the course of its hearings on the 
bill, the committee heard testimony from 
a number of Federal agencies to the ef­
fect that the existing Federal structure 
possesses the capacity to do the kind of 
comprehensive, systematic, in terdiscipli­
nary work proposed for the NEC-NEL's. 
Had the committee been persuaded that 
this was, indeed, the case, it would not 
have acted favorably on S. 1113. While 
the committee intends no unfavorable or 
critical reflection on the competence and 
dedication of existing agency personnel, 
the committee does conclude that, by vir­
tue of their very nature, existing mission­
oriented agencies cannot and should not 
b,e expected to perform the functions en­
visioned for the NEC-NEL's. It is no 
criticism of the present or any other ad­
ministration to observe that the work of 
mission-oriented agencies is necessarily 
subject to the program of any given na­
tional administration and likely to be 
concentrated in those areas which most 
immediately support the regulatory pri­
orities of any given moment. 

In order to achieve its in~nded poten­
tial, the NEC-NEL structure, while re­
sponsive to the executive and legislative 
branches, must have a meaningful meas­
ure of independence, so that long term, 
comprehensive needs will not be com­
promised by the exigencies of the 
moment. The Board of Trustees is ex­
pected to set broad policy guidelines, and 
the Director of each National Environ­
mental Laboratory is expected to exer­
cise broad discretion over the operations 
of the NEL for which he is responsible. 

It may well be that the Board will 
choose to charge each NEL established 
under the Act with a principal or "pri­
mary" mission, such as those enumerated 
in section 5 <b) of the bill. Such a pri­
mary mission should not restrict the 
freedom of the Board or the Director of 
a particular NEL to involve themselve.~ 
in other areas of exploration. 

Another aspect of the bill tha;t is par­
ticularly important, Mr. President, is the 
role of the NEC-NEL in policy formula­
tion. The committee believes that it 
should be clearly understood thaJt the 
Congress intends to delegate none of its 
own policymaking functions to the NEC­
NEL's. It is the committee's hope that 
the work of the NEC-NEL's will greatly 
facilitate policy determinations in the 
environmental field by the Congress. But 

in section 3 (b) (3) of the bill the commit­
tee seeks to make it explicitly clear, as 
words can make it clear, thalt the Na­
tional Environmental Center and all of 
its compQIIlents are not to become pro­
ponents or opponents of any potential 
policy determination. The NEC-NEL's 
could and should make avai1able to 
policymakers the likely results of alterna­
tive courses of action. But, as the bill 
states, it is not to be an appropriate func­
tion of the NEC-NEL's to advocate any 
particular course of action. The commit­
tee believes that this distinction-how­
ever difficult it may be to realize in prac­
tice-is of great importance. The useful­
ness of the NEC-NEL's will be propor­
tionate to their reputation for independ­
ence and objectivity. If the NEC-NEL's 
become involved as advocates, such a rep­
utation will be very difficult to achieve 
and maintain. I personally would hope 
that the NEC-NEL's will come to be 
thought of, much as the Bureau of Stand­
ards is, as an agency that can be turned 
to with a minimum fear of political or 
ideological bias. 

Mr. President, I ask un•animous con­
sent that the general statement of the 
committee report and a section-by-sec­
tion analysis of the bill be printed in the 
RECORD at this poinrt. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

GENERAL STATEMENT 

The industrial revolution of the Last cen­
tury marked a major turning point in the 
economic and social history of. man's exist­
ence. The invention and application of 
mechanized processes, the division and spe­
cialization of labor, the harnessing of new 
forms of energy, and the ut111zation of natu­
ral resour~es opened new vistas of economic 
prosperity. The industrial and technological 
revolutions have produced-particularly in 
the Western nations-a remarkably high ma­
terial standard of living. And the exponential 
expansion of economi~ growth has assumed a 
degree of inevita.b111ty. 

It became apparent to many-even during 
it s early st ages-that this period of un­
precedented expansion would not be with­
out its social costs. Dickens and scores o! 
others chronicled the squalid social con­
ditions and labor abuses that frequently 
characterized urbanized industrial centers 
and factory towns. Progressive governments 
undertook efforts to remedy some of the 
more egregious wrongs that had sprung up in 
the wake of rapid change. Affl.rma.tive legis­
lative .acts and the evolution of the common 
law have increasingly worked to expand and 
protect the rights of individuals and groups 
within the framework of a mixed free enter­
prise economy. 

It was not until the decade o! the 1960's~ 
however, that the world's industrialized na­
tions began to develop .a widespread aware­
ness of the impact of man's activities on 
the natural environment. B111ow1ng smoke­
stacks-long a symbol of human progress-­
became a symbol of environmental wbuse. Air 
and wa,ter-long treated by tlhe economic 
system .as "free" commodities----began to as­
sume an increasing value. 

As public concern a.bout environmental 
degradation grew, so did the demand for 
action. During the last decade, the Congress 
enacted a number of important environ­
mental statutes designed to control .and 
a:bate various types of insults to segments of 
the environment, e.g., air pollution, solld 
waste disposal, pollution of the navigable 
waterways and the oceans. Although much 
remains to be done in each of these .areas. 
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an important and meaningful beginning has 
been made. 

But it has ibecome increasingly apparent 
that, in the long term, an intelligent rela­
tionship between man .and his natural en­
vironment can only be achieved through a 
systematic approach. The global ecosystem 
is precisely that: a system. In this enormous­
ly complex network, each subsystem, how­
ever subtly, is interconnected with all others. 
Any action that impacts on one element of 
the environment can h.ave a discernible effect 
on seemingly unrelated elements of the same 
fundamental system. It is not enough, then, 
to treat air pollution and water pollution as 
if they were discrete and separable prob­
lems. To use a gross example, it has been 
estimated that as much as 40 percent of the 
surface pollution of the oceans derives not 
from the discharge of pollutants directly in­
to the aquatic environment but from the 
precipitation of air pollutants. 

A number of Federal agencies are presently 
engaged in important research that relates, in 
varying degrees, to environmental considera­
tions. Examples are the Environmental Pro­
tection Agency, the Department of the In­
terior, the National Aeronautics and Space 
Administration, the Department of Agricul­
ture, the Department of Housing iiond Urban 
Development, the Department of Health, 
Education and Welfare, the National Science 
Foundation, and the Atomic Energy Com­
mission. The contribution of these and other 
public and private research efforts will con­
tinue to be of major significance. 

But virtually all efforts of this type are 
necessarily directed to a limited aspect of the 
environmental problem. This is the expected 
and appropriate function of a mission­
oriented or regulatory agency. It is natural, 
for example, that the research carried out 
by the water Quality Office of EPA should 
focus on the most immediate problems as­
sociated with water pollution, or that the 
research of the Department of Agriculture 
should be concentrated on land conservation 
and practices related to the productive use 
of agricultural and forest lands. 

During the course of its ma.ny hearings 
and investigations on environmental mat­
ters over the past 8 years, the Subcommittee 
on Air and Water Pollution and the Com­
mittee on Public WorkS lhave ~repeatedly 
taken notice of the absence of any single pub­
lic or private unit with the mandate and the 
resources to conduct systematic, interdis­
ciplinary research on matters relating to the 
global environment. The Committee proposes 
to remedy this perceived deficiency-at least 
in part--through the establishment of the 
National Environmental Center and con­
stituent laboratories. As the text of the bill 
clearly states, the National Environmental 
Center is not intended to supplant in a.ny way 
the necessary activities of existing public and 
private agencies but, rather, to complement 
those agencies; to provide a process where­
by the entire range of environmental re­
search, analysis, and to assure that a.n as­
sessment can be brought together and viewed 
as a coherent, systematic whole. 

The interdisciplinary nature of the Na­
tional Environmental Center can scarcely be 
exaggerated. In assessing the impact of man's 
activity of the environment, no single dis­
ctpline ca.n possibly anticipate the full range 
of effects that any single action or group of 
actions may have. It is expected that the Na­
tional Environmental Center would draw on 
the 'broadest spectrum of professional com­
petence: physical scientists, economists, 
lawyers, business executives, agronomists, 
demographers, sociologists, and historians, to 
name a few. And the work of these men and 
women would not be multidisciplinary but 
interdisciplinary, that is, a maximum effort 
must be made for coordination among vari­
ous disciplines, so that aspects of a given en­
vironmental consideration which might es­
cape the notice of one would be embraced by 
another. 

A readily comprehensible example of the 
kind of quesrtion which would lend itself to 
this sort of LnterdisciplLna.ry exploration is 
that of alternattive modes of !transportation. 
The decision by 'a medium-sized city to pro­
ceed with a mass-transit system wm send 
ripples out through that community and 
throughout the society and the economy. If 
electrically-powered underground transit is 
selected, regional demands for electrical en­
ergy will be affected. In meeting the need for 
energy, ut111ties wm demand alternative fuel 
sources which may cause mining coal that 
may devastate the surface of a distanrt; moun­
tain or a new drain on limited natural gas 
supplies, or the construction of a nuclear 
facUlty with its relatively high waste heat . 
component. The selection of the routes for 
such a subway system will determLne land 
use, living and employment patterns for 
years to come. The construction of the sys­
tem itself requires the commitment of finan­
cial, material, and human resources thwt will 
affect surroundLng markets. 

Man-made degradation of the naturnl en­
vironment is not ordinarily malicious; it 1s 
the unw~ed by-product of the full range 
of man's search for a richer and fuller life. 
There is every evidence that economic prog­
ress oand a quality environment can be made 
compatible. But precisely because the full 
range of man's economic and social activity 
is involved, a.nd precisely because the global 
ecosystem is a system and not a random col­
lection of separate parts, no quest for har­
mony between man and his environment 1s 
likely to be successful unless it proceeds on a 
systematic and integra;ted basis. 

SECTION-BY-SECTION ANALYSIS 

Section 1. Section 1 would establish the 
short title of the Act as the "National En­
vironmental Center Act of 1971." 

Section 2. Seotion two provides a detailed 
statement of congressional findings and dec­
laration setting forth the elements of the en­
vironmental problem which the Congress 
finds support the establishment of an orga­
nization with independence and sufficient 
professional breadth M1d scope to provide a 
unified and systematic approach to the prob­
lems of environmental quality. 

Seotion 3. Section 3 would establish the 
National Environmental Center a.t the sea;t of 
government. 

Section 4. Subsection 4(a) would establish 
the Center to be mMlB.ged and controlled by 
a Board of seven Trustees appointed by the 
President wilth the advice and consent of the 
Sena.te to serve terms as designated. 

Subsection 4(b) would establish a. Gen­
eral Public Advisory Committee to advise 
the Board of Trustees on scientific and tech­
nical ma.tters relating to the environmental 
research and development program of the 
National Environmental Center. 

Subsection 4(c) would establish a Federal 
Agency Liaison Committee comprised of rep­
resentatives of Federal agencies for the pur­
pose of keeping the Board of Trustees fully 
and currently informed of all relevant activi­
ties of Federal agencies and keeping all 
agencies of the Federal Government fully 
and currently informed of all activities of 
the National Environmental Center. 

Section 5. SUbsection 5(a) would establish 
the powers and duties of the Board of 
Trustees to include the deslgn~a.tion or estab­
lishment of six National Environmental 
Labloratortes in locations subject to the 
approval, by resolution., of the Committee 
on Science a.nd Astronautics of the House 
o! RepresentatJves and the O:>m.mittee on 
Public Works of the United States Senate; tJo 
enter into contractual agreements; to estab­
lish affiliation with any existing agency or 
organ:i2Jation; to establish broad policy and 
directions for the Center and its Laiblo!ra.­
tories; to accept gifts for deposit in a fund 
With public disclosure of gifta over five thou­
sand dollars; to obtwin grants and to make 

grants and oontra.cts with other organiza­
tions; to make contracts with, a.nd obtain 
gl"a.nts from •any Fedellal agency; to act to 
avoid duplication of environmental research 
and development activities; to acquire sites 
for the location of National Environmental 
Laboratories; to acquh'e and hold title to 
equipment, including a.iroraft, vehicles, and 
vessels; to appoint a General Manager of the 
Oenter for administl'ati ve purposes; and to 
appoint and fix compensation for Directors 
of each national la.boratory . and such other 
officers as may be necessary. 

Subsection (b) describes general areas of 
environmental concern which the Boa.Td 
shall consider at the time of designating the 
primaa-y research program for any la.boratory 
established. 

Section 6 sets forth the requirements and 
duties of the Directors of each National 
Lalbora.tory established by the Board of 
Trustees. 

Section 7 provides authority for relocation 
assistance in the event of land acquisition 
for the National Environmental Laiboratory. 

Section 8 provides general authority for 
the establishment of by-laws, rules and 
regulations for the administration of the 
center and the Laboratories. 

Section 9. Subsection (a) establishes au­
thority to create a special trust fund for the 
long-term endowment of the Center. There 
is authorized to be a.ppropriated $50 m1llion 
f01r each of four consecutive fiscal years with 
suoh appropriations available only to invest 
in interest bearing obligations of the United 
StaW5. 

Subsection (b) requires the Board to 
transmit to the Committee on Appropria­
tions of the House of Representatives and 
the Senate, a statement of the expenditures 
of a.ny funds derived from the special trust 
fund. 

Subsection (c) authorizes the appropria­
tion of $40 million in fiscal year 1973 and $80 
million in fl.scal year 1974 for the operation 
of the Oenter and the National Environ­
mental La.boratories. 

Section 10. section 10 requires the Gimeral 
Manager of the Center to transmit annually 
to the President and to the Oongress a report 
setting forth the expenditUires o! the Center 
and a description of the research programs 
undertaken by the Center. 

Section 11. Section 11 would mandate the 
Oom.ptroller General to conduct a study of 
the environmental research activities of all 
agencies of the Federal Gov-ernment and 
furnish Congress with an assessment of con­
fiict, overlap, a.nd coordination.. 

COMPREHENSIVE ENVIRONMENTAL RESEARCH 

MOVES AHEAD 

Mr. RANDOLPH. Mr. President, today 
the Senate will authorize a giant step 
forward in the struggle to solve our Na­
tion's environmental problems. S. 1113, 
the National Environmental Center Act 
of 1971, when enacted, will assure a far 
more systematic approach toward com­
bating the problems which cause the 
deterioration of the world around us. 

There is ample evidence that no single 
public or private agency has the au­
thority, the resources, and the manpower 
to conduct systematic interdisciplinary 
research on environmental matters such 
as is envisioned by this legislation. The 
establishment of the National Environ­
mental Center will provide such a capa­
bility. This center and its constituent 
laboratories will complement the exist­
ing funotions of public and private 
agencies by providing a process whereby 
the whole range of environmental re­
search can be brought together and stud­
ied as a coherent, systematic whole. 

Mr. President, ,this legislation was pri­
marily sponsored by Senator HowARD 
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BAKER of Tennessee and Senator EDMUND 
MusKIE of Maine. While I joined tJhem 
in this endeavor and the Committee on 
Public Works devoted much time and 
thought to the subject of na:tional en­
vironmental labora-tories, it was these 
two Senators who formulra'ted the initial 
legislation and guided it through the 
committee. Their efforts deserve the 
highest praise. 

Mr. President, this legislation is added 
evidence of the commitment of the mem­
bers of the Committee on Public Works 
and its Subcommittee on Air and W-ater 
Pollution to the development of adequate 
legal authority and effective ·institutions 
to clean up the Nation's environment. 

I hope that final action will be taken 
on National Environmental Center legis­
lation at an early date. 

Mr. COOPER. Mr. President, I support 
the action the Senate takes today on 
the bill, s. 1113, to establish an inde­
pendent and integrated environmental 
research capability. 

Mr. President, all of us are aware of 
the dimensions of the environmental 
problem. Air and water pollution and 
solid waste disposal problems face all of 
us every day. To these problems are 
now added issues related to energy, to 
transportation, to urban deterioration, 
to surface mining, and on and on. All of 
these great issues are interrelated and 
yet nowhere in our Government is there 
any substantive capability to undertake 
interdisciplinary research on these is­
sues and on their direct and indirect ef­
fects. The bill, S. 1113, would provide 
such capability. 

Mr. President, with this bill the Sen­
ate reaches a new level of awareness of 
the environmental problem. We are be­
ginning to hear more and more that 
the problems of the environment can­
not be solved quickly or easily. There 
can be no doubt about their complexity, 
nor any doubt about the high cost of 
remedies. It is clear we must examine 
the true causes of environmental prob­
lems and relate public policy to those 
causes. 

We have all often heard the rhetoric of 
the need for change to solve the environ­
mental problems. Yet, Mr. President, we 
still have very little knowledge or evi­
dence on what directions that change 
would follow. In large measure, an inade­
quate research and analysis base under­
lies that uncertainty. 

It is to be hoped that by creating an 
independent staffed and funded re­
search institution, this Nation will be 
able to begin to generate the kind of re­
search, analysis, and assessment which 
should provide new insights into the na­
ture of the problem and assist in the 
development of guidelines for the estab­
lishment of policy to resolve them. 

The bill, S. 1113, is largely the prod­
uct Of Senator HOWARD BAKER, who 
since the beginnmg of his service on the 
Subcommittee on Air and Water Pollu­
tion has emerged as one of the truly 
strong forces in the development of the 
congressional response to environmental 
problems. Senator BAKER brings to the 
Senate a combination of an outstand­
ing legal mind supported by a 1back­
ground in engineering. He has become an 
excellent legislator. 

It is entirely fitting that the President 
selected Senator BAKER to serve as chair­
man of the Citizens Advisory Commit­
tee to the Secretary of State in prep­
aration of the U.S. position for the 
United Nations Conference on the En­
vironment to be held next spring. Sen­
ator BAKER has accumulated a wealth of 
knowledge and e~perience on environ­
mental issues. The bill, S. 1113, is a testa­
ment to his outstanding expertise. 

S. 1113, is the product of an extensive 
study by the Committee on Public Works. 
The bill was originally inrtroduced in the 
91st Congress following the submission 
of a special report to Senators BAKER •and 
MusKIE by an interdisciplinary task 
force at Oak Ridge National Laboratory. 
During the second session of the 91st 
Congress, Senators BAKER and MUSKIE 
solicited comments on the proposal from 
a large number of persons and organiza­
tions familiar with problems related to 
environmental research. These responses 
were printed in a publication of the com­
mittee. 

These two Senators, now al<mg with 43 
additional cosponsors, reintroduced the 
environmental research proposal, S. 
1113, in this Congress. Six days of hear­
ings were held by the subcommittee and 
additional materi·al was solicited, espe­
cially from Government agencies. 

The need for the independent institu­
tion which would be created in the bill, S. 
1113, is clearly established. The Congress 
must provide for an organization with a 
mandate to perform large scale interdis­
ciplinary research on environmental is­
sues. The Nation cannot rely upon exist­
ing mission or regulatory agency re­
search on environmental issues. The en­
vironmental research envisaged in S. 
1113 cuts across all agency lines and, in­
deed, will cut across national boundaries. 
Any agency which is going to perform 
research which will have global implica­
tions must be independent and be com­
pletely immune from allegations of non­
objectivity; allegations which would nor­
mally flow if the organization were part 
of an existing mission agency or agencies. 
S. 1113 is structured to prevent these al­
legations from arising in fact, or in the­
ory. Several provisions, in addition to 
structural independence--such as public 
disclosure requirements or research ac­
tivities and funding sources are specifi­
cally included in the bill for this pur­
pose. 

Mr. President, in testifying ·before the 
committee, Dr. Roger Revelle, on behalf 
of the National Academy of Science/ 
National Academy of Engineering states: 

Since that time, we have done more think­
ing on this question, and we would say that 
the National Environmental ~boratory, as 
you have envisioned it, would be a valuable 
part of the national program for environ­
mental maintenance and improvement, pro­
vided it had three unique characteristics. 

The first would be that it should combine 
the natural and social sciences. The staff 
should not consist only of physical scientists 
or biologists and engineers, but also there 
should be economists and specialists in hu­
man problems, because the basic environ­
mental questions, as you gentlemen well 
realize, are problems of the interactions be­
tween people and their environment. 

Second, it should have a combination of 
scientific research and engineering develop­
ment. Not just one or the other, but both re-

search and at least preliminary or exploratory 
development. 

Third, it should combine in-house research 
and engineering development, and support of 
what one might call out-house research and 
engineering; that is, university research, re­
search by other laboratories, and support of 
preliminary developments by industry. 

Mr. President, the billS. 1113, provides 
the characteristics described by Dr. Re­
velle. Particularly emphasized is the in­
terdisciplinary character of the research. 
In addition Dr. Revelle strongly sup­
ported the independence of the National 
Environmental Center in his concluding 
remarks: 

Finally, I would agree that an independent 
status for the Laboratory as envisioned in 
S. 1113 would in fact give it fl.exibllity, re­
sponsiveness, and visibility, and would insure 
that it looks dispassionately, disinterestedly, 
and with a sutliciently broad view at environ­
mental problems. 

I want to commend Senator BAKER and 
Senator MusKIE and Senator RANDOLPH 
and all the members of the Subcommittee 
on Air and Water Pollution and the Com­
mittee on Public Works, and the staff, for 
their outstanding work in bringing this 
bill to the Senate. 

The PRESIDING OFFICER (Mr. AL­
LEN). The bill is open to further. amend­
ment. 

Mr. BELLMON. Mr. President, I have 
an amendment at the desk and ask that 
it be stated: 

The PRESIDING OFFICER. The 
amendment will be stated. 

The second assistant legislative clerk 
proceeded to state the amendment. 

Mr. BELLMON. Mr. President, I ask 
unanimous consent that further reading 
of the amendment ibe dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment <No. 783) reads as 
follows: 

On page 1, between lines 2 and 3, insert 
the following: 

"TITLE I". 
On page 1, line 3, strike out "That this 

Act" and insert in lieu thereof "SECTION 1. 
This title". 

On page 5, line 13, strike out "Act" and 
insert in lieu thereof "title". 

On page 5, line 20, strike out "Act" and 
insert in lieu thereof "title". 

On page 7, line 6, strike out "Act" and 
insert in lieu thereof "title". 

On page 7, line 13, strike out "Act" and 
insert in lieu thereof "title". 

On page 10, line 17, strike out "Act" and 
insert in lieu thereof "title". 

On page 12, line 20, strike out "Act" and 
insert in lieu thereof "title". 

On page 13,11ne 2, strike out "Act" and in­
sert in lieu thereof "title". 

On page 13, line 5, strike out the word 
"Act" and insert in lieu thereof "title". 

On page 13, line 2, strike out "Act" and in­
insert in lieu thereof "title". 

On page 16, after line 19, add the follow­
ing new title: 

''TITLE n 
"SEc. 201. (a) This title may be cited as 

the 'State Environmental Center Act of 1971'. 
"(b) The purposes of this title are to stim­

ulate, sponsor, provide for, and supplement 
eXisting programs for the conduct of re­
search, investigations, and experiments re­
lating to the environment, to provide for 
concentrated study of environmental prob­
lems of particular importance to the several 
States, to provide for the widest possible 
dissemination of environmental information, 
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and to assist in the training of professionals 
in fields related to the protection and en­
hancement of the Nation's natural environ­
ment. 

"SEC. 202. (a) The Administrator of the 
Environmental Protection Agency (herein­
after referred to as the Administrator) is au­
thorized to establish or designate within each 
State one State environmental center. 

"(b) Each State environmental center es­
tablished or designated pursuant to subsec­
tion (a) of this seotion shall be located at 
that oollege or university in each State now 
receiving, or which may hereafter receive, 
the benefits of the Act of July 2, 1862, as 
amended, except that in any State in which 
two or more such colleges or universities have 
been or hereafter may be established, the 
State environmental center shall be located 
at one of such institutions designated by the 
Governor of such State. 

"(c) Each State environmental center 
shall-

" ( 1) have a nucleus of administrative, pro­
fessional, scientific, and technicaJ personnel 
capable of planning, coordinating, and direct­
ing comprehensive research progi'alllls and 
the other activities necessary to carry out 
the purposes of this title; 

"(2) assist and coordinate the research 
and education capability of educational in­
stitutions and other appropriate institutions 
with the State; 

"(3) be authorized to make grants to, con­
tract with, providing matching funds to, 
and enter into other arrangements with ed­
ucational institutions, foundations, privwte 
organizations, and individuals whose train­
ing, experience, and qualifications are suoh 
as to contribute to the work of the State cen­
ter in furthering the purposes of this title; 
and 

"(4) be authorized to contract with, make 
grants to, and accept grants from local, 
State, and Federal agencies for the purpose 
of undertaking research, investigations, ex­
periments, and any other activities related 
to the environment and consistent with the 
purposes of this title. 

"SEc. 203. (a) In order to aid in diffusing 
among the people of the United States use­
ful and practical information on subjects 
relating to the enhancement of the Nation's 
natural environment, eaoh State environ­
mental center designated or established pur­
suant to section 202 of this title shall have 
as one of its principal functions an educa­
tion extension program. 

"(b) The work of the education extension 
program of each State environmental center 
shall be directed toward, but not limited to-­

" ( 1) the general public; 
"(2) units of government, including, local, 

State, and Federal; 
"(3) business, industry, and commercial 

establishments; and 
"(4) civic, fraternal, and other public in­

terest groups. 
"(c) The education extension program of 

each State environmental center shall pro­
vide a full range of educatdonal and com­
munications services, including-

.. ( 1) workshops, seminars, clinics, courses, 
field trips, and demonstrations; 

"(2) the publication of materials, includ­
ing bulletins, fact sheets, monographs, and 
other appropriate matter; and 

"(3) a reference service to facllltate the 
rapid identification, acquisition, retrieval, 
and use of environmental information. 

"SEc. 204. (a) The Administrator shall 
promulgate such rules and regulations as 
may be necessary to carry out the purposes 
and provisions of this title. 

"(b) Each State environmental center 
shall transmit annually to the Administrator 
a report which shall set forth, but not be 
limited to, (1) an audit of expenditures in 
accordance with generally accepted account­
ing procedures, (2) bibliographies, with an-

notations, of research performed, and (3) a 
description of ongoing research programs. 

"SEc. 205. (a) There is authorized to be 
appropriated for the fiscal year beginning 
July 1, 1972, $6,250,000, of which $125,000 
shall be made available by the Administrator 
to each State environmental center; for the 
fiscal year !beginning July 1, 1973, $8,750,000, 
of which $175,000 shall be made available by 
the Administrator to each State environ­
mental center; and for the fiscal year begin­
ning on July 1, 1974, and for each fiscal year 
thereafter, $12,500,000, of which $250,000 
shall be made available by the Adminis­
trator to each State environmental center. 

"(b) In addition to the sums authorized 
by subsection (a) of this section, there is 
further authorized to be appropriated for the 
fiscal year beginning July 1, 1972, and for 
each fiscal year thereafter, $10,000,000, which 
shall be allocated among the States on the 
basis of population: Provided, That sums al­
located under this subsection shall be made 
available only to State environmental cen­
ters in those States which provide $1 for each 
$2 provided under this subsection." 

Mr. BELLMON. Mr. President, I thank 
my distinguished friend, the Senator 
from Tennessee <Mr. BAKER), for his 
comments and also congratulate him for 
having ta,ken the leadership in the de­
veloping of s. 1113. 

Mr. President, I consider this measure 
to be one of the most important pieces of 
legislation we have had before the Sen­
ate this year. I hope that the amend­
ment, if agreed to, will strengthen the 
bill in some way. 

The purpose of this amendment is to 
add an additional component to those 
laboratories established by the original 
bill. 

The amendment accomplishes two 
things. First, it authorizes the establish­
ment of an environmental center in each 
of the 50 States, to be located at a land 
grant institution. The purpose of this 
center is to carry out research, planning, 
and education on environmental ques­
tions. 

Many environmental problems are 
peculiar to one locality, or to a limited 
geographic area. The establishment of a 
State center, to provide a research fa­
cility to solve that local problem, is of 
prime importance. In addition, the State 
center will provide a working facility to 
augment, supplement, and localize work 
done in the regional laboratory. 

The second aspect of my amendment 
to S. 1113 is the technology transfer 
component established with each State 
center. The term technology transfer 
refers to the dissemination of informa­
tion and education of the general public, 
as well as persons who need accurate 
environmental knowledge to meet their 
responsibilities in government and in­
dustry. Such technology transfer is an 
essential element to guarantee the effec­
tiveness of a regional laboratory or a 
State center. I would equate this com­
ponent to the extension service of the 
Department of Agriculture, created by 
the Morrill Act. This program has devel­
oped and disseminated a wealth of 
knowledge, not only in agriculture, but 
in practically every field of endeavor. 
This amendment will build upon and 
broaden a system that has already proven 
itself by a long period of service. 

This amendment is the same ass. 681, 

now before the Interior and Insular Af­
fairs Committee. S. 681 complements 
S. 1113, and it seems highly appropriate 
to attach it as an amendment. 

The purpose is to provide a mechanism 
to continually monitor environmental 
matters. 

An environmental crisis crept upon 
this Nation in recent years. This legis­
lation is intended to help avoid such a 
development ·again. It will furnish a 
means and a system to solve the prob­
lems as they arise, so that they never 
reach a crisis level again. 

I congratulate the distinguished sen­
ior Senator from Tennessee (Mr. BAKER) 
for his leadership in introducing S. 1113 
and I hope that he will see fit to accept 
the amendment. 

Mr. BAKER. Mr. President, I am de­
lighted to accept the amendment. I com­
mend the Senator from Oklahoma for 
his efforts. The Senator is entirely cor­
rect. His amendment will both strengthen 
and improve s. 1113. 

I am delighted to accept the amend­
ment. 

I ask the Senator from Oklahoma if, 
in the vein of strengthening the bill, he 
would not agree that one appropriate 
function of the State environmental cen­
ters might be the giving of advice and 
guidance to Governors and State legis­
latures on such matters. 

Mr. BELLMON. The Senator is cor­
rect. It is my opinion that because of the 
urgency of the environmental issue and 
because of the tremendous emotion that 
surrounds the environment, there are 
many units of government that have to 
make decisions and take action to police 
the environmental problems when, in 
some cases, they do not have access to 
the basic knowledge and information 
that they need. 

Mr. BAKER. I am delighted to ac­
cept the amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend­
ment of the Senator from Oklahoma. 

The amendment was agreed to. 
The PRESIDING OFFICER. The bill 

is open to further amendment. 
Mr. BAKER. Mr. President, as I 

stated earlier, I understand that the 
junior Senator from New York has an 
amendment that he may desire to offer 
to the bill. I have examined the amend­
ment. I find it acceptable. If he cares to 
offer it at this time, I would be glad to 
consider it further. 

The PRESIDING OFFICER. The bill 
is open to further amendment. 

Mr. BUCKLEY. Mr. President, I thank 
the Senator from Tennessee. I send an 
amendment to the desk and ask that it 
be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The second assistant legislative clerk 
read as follows: 

On page 4, line 21, after the word "and" 
insert the following new subparagraph: 

(E) the development of comprehensive 
mechanisms for measuring the total social, 
environmentB~l and economic costs and bene­
fits of human activities, so as to provide an 
objective basis for choosing between alterna­
tive courses of action which affect the en­
vironment; and 
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Mr. BUCKLEY. Mr. President, the 

purpose of my amendment is to direct the 
Board of Trustees · of the centers to es­
tablish as one of its first research ob­
jectives the development of mechanisms 
for the assessment of the cost-benefit 
and risk-benefit tradeoff's of human ac­
tivities as they affect the environment. 

This year and last, the Senate has 
adopted sweeping legislation designed to 
reduce the pollution of our air and wa­
ter to the extent feasible. In the Federal 
Water Pollution Control Amendments of 
1971, in fact we have set as our goal--or 
more accurately, as our ideal-the 
elimination of the discharge of all pol­
lutants into our navigable waters by 1985, 
except in instances where the "social and 
economic benefits" to be derived from the 
imposition of this standard will not jus­
tify the "social and economic costs" 
which would have to be incurred in·order 
to eliminate such discharges. This legis­
lation, however, has had to beg a rather 
substantial question; namely, just how 
do we go about measuring "social"­
which in the context includes environ­
mental--costs and benefits with suffi­
cient precision to make the necessary 
judgments? To the extent that we do not 
h1ve at our disposal widely accepted 
techniques for making such measure­
ments, to that extent must we rely on 
what in the last analysis will be the 
subjective judgments of the Administra­
tor of the Environmental Protection 
Agency. 

One of the difficulties which we face at 
the present time is that our normal sys­
tems of accounting cannot accommodate 
commodities whose cost and values are 
ndt known. While we now generally 
accept the more enlightened concept 
that air and water cannot any longer be 
considered "free," we have not yet 
achieved runy clear idea as to how we can 
place a cost figure on a given volume of 
air or water which is returned to the 
a'tmosphere or to a stream with impuri­
ties added. A system of "accounting" for 
the enviromnent is rendered especially 
difficult to achieve because so many of 
the problems deal with effects separated 
by time and place from the specific ac­
tion which is taken. 

The PRESIDING OFFICER. The time 
for the transaction of routine moming 
business has expired. 

Mr. BYRD of West Virginia. Mr. Presi­
dent, I ask unanimous consent thalt the 
time for the transaction of routine 
morning business be extended for an 
additional 6 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BUCKLEY. Mr. President, given 
the complexity and novelty of the prob­
lems which are involved, it will undoubt­
edly take years of intensive effort to de­
velop generally accepted mechanisms for 
measuring these cost/benefit tradeoff's in 
a sufficiently comprehensive manner. In 
the meantime, we will be operating very 
much in the dark and will have to rely 
on largely arbitrary laws and regulations 
which will inevitably prove to have been 
unnecessarily costly and insufficiently 
effective. Until we have at our disposal 
the tools for making reasonably objec­
tive choices between environmental al-

ternatives, we will inevitably find our­
selves in the unhappy, and potentially 
dangerous, position of having to place 
extraordinary reliance on the judgment 
of a handful of individuals who will 
have the power of economic life and 
death over any number of businesses and 
communities. 

Mr. President, we cannot begin too 
soon to launch an intensive effort to de­
velop these techniques. I believe that the 
National Environmental Centers con­
templated by the legislation before us 
will provide us with an ideal vehicle for 
the achievement of this essential goal. 

I want to say that we need this tool 
if we are to provide ourselves with an ef­
ficient, effective, and generally accepta­
ble technique for making decisions with 
respect to the environment. 

Mr. President, I believe the measure of 
the Senator from Tennessee provides us 
with the proper vehicle for undertaking 
the kind of decisions that we need to 
make. I commend the Senator from 
Tennessee. 

Mr. BAKER. Mr. President, I thank 
the distinguished Senator from New 
York for his contribution in this re­
spect. I know of no further amendments 
to the bill. 

Mr. BYRD of West Virginia. Mr. Pres­
ident, will the distinguished Senator 
yield? 

Mr. BAKER. I would be happy to yield 
to the distinguished assistant majority 
leader. 

Mr. BYRD of West Virginia. Mr. Pres­
ident, would the distinguished Senator 
advise the Senate as to whether or not 
the amendments which have been offered 
today by the Senator from Oklahoma 
and the Senator from New York are ac­
ceptable to the distinguished chairman 
of the Committee on Public Works, Mr. 
RANDOLPH, and other Members on this 
side of the aisle. 

Mr. BAKER. The Bellmon amendment 
has been considered extensively, and it is 
my understanding that both majority 
and minority members on the Commit­
tee on Public Works agree in principle 
and to the content of the Bellmen 
amendment, which is somewhat differ­
ent from the way it was originally intro­
duced; so I think it is fair to say that 
there is general agreement on the Bell­
mon amendment. 

The Buckley amendment is entirely 
acceptable to the Senator from Tennes­
see. I received the amendment only this 
morning, although I had received infor­
mation it was to be called up. 

At this time I am attempting to check 
to determine if the distinguished chair­
man of the Committee on Public Works 
is agreeable to the amendment. May I 
at this point suggest a brief quorum to 
check on the matter? 

Mr. BYRD of West Virginia. Would 
this suggestion be agreeable: That we 
pass the bill and that we not ask that it 
be reconsidered? This would give the 
distinguished Senator an opportunity to 
check into the matter. If a Senator de­
sires to have it reconsidered, it could be 
then done. 

Mr. BAKER. We can do that. However, 
I see that my staff assistant has returned. 

If we may have just a moment I will 
check. 

The PRESIDING OFFICER. The 
Buckley amendment has not been agreed 
to. 

Mr. BAKER. I understand. I suggest 
the absence of a quorum at this time. 

The PRESIPING OFFICER. The Clerk 
will call the roll. 

The assistant legislative clerk pro­
ceeded to call the roll. 

Mr. BAKER. ·Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinaea. 

The PREBIDING OFFICER. Without 
objection it iS so ordered. 

Mr. BAKER. Mr. President, is my un­
derstanding correct that the pending 
question before the Senate is the Buck­
ley amendment? 

The PRESIDING OFFICER. The Sen­
ator is correct. 

Mr. BAKER. It is my understanding 
that the position of the distinguished 
senior Senator from West Virginia, who 
is chairman of the Committee on Public 
Works, is that he would not object to 
this amendment. I have no further com­
ments to make at this time. 

Mr. BYRD of West Virginia. I thank 
the Senator. 

The PRESIDING OFFICER. The ques­
tion is on agreeing to the amendment 
of the Senator from New York (Mr. 
BUCKLEY). 

The amendment was agreed to. 
The PRESIDING OFFICER. The bill 

is open to further amendment. If there 
be no further amendment to be proposed, 
the question is on the engrossment and 
the third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading, was read the third 
time, and passed, as follows: 

s. 1113 
An act to establish a. structure that wlll pro­

vide integrated knowledge and under­
standing of the ecologica.l, social, and tech­
nological problems associated with air pol­
lution, water pollution, solid waste dis­
posal, general pollution, and degradation 
of the environment, and other related 
problems 
Be it enacted by the Senate and House 

of R.epresentatives of the United States of 
America in Congress assembled, 

TITLE I 
SECTION 1. Th.ls title ma.y be oiited as the 

"National Environmental Center Act of 1971". 
SEO. 2. (a.) The Congress fl.nds-
(1) that global environment is presently 

experiencing a. rapid deterioration of quaJty 
and depletion of resources; 

(2) tha-t ~the environmental resources of 
the Nation a.re finite; 

{3) Jtha.t the demands of a growing popula­
tion and a.n increasing material s'ta.ndard 
of living Will place an additional burden 
upon the oa.pa.oity of the environment; 

(4) thatt the optimum a.lloca.tion and use 
of our limited environmental resources will 
require the maximum use of scientific prln­
c:iples to restore and enha.noe the health, 
diversity, 'beauty, 'and capa.city of the en­
vironmenrt; for tperpetuilty; 

(5) that the development and application 
of technologies has often created unintended 
ecological, economic, a.nd social effec'ts Which 
have a profound dm.pact on the environment; 

( 6) that new rand existing technologies 
must be assessed on a. timely basis in order 
to deteot, predict, and prevent or mi.nimize 
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the detrimental effects these may have on 
the ecosystem including man; 

(7) iftla.t the amellor81tion and prevention 
of envdronmenta.l problems depend on e. 
thorough understanding of the complex in­
teractions among the human, natural, and 
technological components of the ecosystem, 
thereby requiring multidisciplinary research 
and analysis of ;t;he total environment; 

(8) that while the established departiL.eDJts 
and mission-oriented agencies make and will 
continue to make valuable contributions in 
speciaJ.ized research and development, they 
lack authority and organiza.tion to deal com­
prehenlsdvely Wlith the interconnected prob­
lems of 1Jhe envh"onment; and 

(9) that a complete and thorough under­
standing of the ecosystem cannot be accom­
plished through_ f,ragmented Sipplication of 
specialized research and development efforts 
but rather requires a unity of effort and 
emphasis Which is focused on tlihe restora­
tion and enhancement of the total environ­
ment. 

(b) The Congress declares-
( 1) that to assist in the effort to restore 

and enlb.ance the globall envdronmelllt a.nd to 
minimize future damage to that environ­
ment, it is necessary to estaJblish e. new orga­
nization with sufficient professional !breadth 
and scope to provide a unified and systematic 
approach to the problems of technology as­
sessment, resource utilization and environ­
mental quality; that such an organization 
will complement but not supplant those pub­
lic and private a;gencies presently dealing 
with various aspects of the environment; and 

(2) that the organi2lation wlll conduct 
basic research, development, and analysis 
of hum81n a.nd natural aCitdvities a.ffecting the 
environment, including resource utilization 
and perform other necessary functions WlhiC.h 
shall include but not be Hmited to (A) data 
collection, storage, and dissemination, data 
analysis and synthesis, the development of 
methods and devices, and objective analysis 
of various environmental and resource use 
policy alternatives; (B) tlrBiiD!ing rund educa­
tion conducted through and jointly with 
other instd.ttlitiJOns, including univerSiities and 
colleges; (C) the formul!ation of, and where 
appropriate, the devel01pment, testing, and 
demonstration of, alternative solutions to 
existing and prdbable environmental insultS; 
(D) the performance of other :functions to 
assist public and private agencies and persons 
in the restol"iation, enhancement, and protec­
tion of the environment and conservation 
of resources; and (E) the development of 
comprehensive m'eChaD!isms for measuring 
the total social, environmenltM and econbmdc 
costs laDd ·benefits of human activities, so as 
to provide an objeotive basis for chOIOSing be­
tween alternative courses of action which 
affect the env'iranment; and 

(3) that it shall not be an appropriate 
function for the organization or of any of its 
constituent parts of representatives to make 
specific recommendations as to policy or 
choices between alternative courses of ac­
tion, whether at its own initiative or upon 
request, but that the organization may, 
upon request, make available expert tesU­
mony and other information and present 
various alternative courses of action and de­
scribe the probable results of each such 
course O'f action. 

(4) that the orga.n.iza.tion sthall be located 
a.nd operated in a manner to avoid overlap 
and conflict with existing public and private 
research agencies and organizations and, to 
the maximum extent possible, the organiza­
tion shall draJw upon the expertise of and 
affiliate with sruch existing agencies and or­
ganizations in ca.rrying out its duties and 
responsibllitles under this title. 

SEc. 3. There is established at the seat of 
government a National Enlv1ronment811 Cen­
ter am.d a Board of Trustees of the Center 
(hereinafter referred to as tlhe "Center" and 
the "Board") Whose duty it shall be to main-

tain and administer the Center and site or 
sites thereof, and to execute other func­
tions as are vested in the Board by section 4 
of this title. 

SEc. 4. (a) (1) The Boa.rd shall be com­
posed of seven members appointed by the 
President from the public, by and with the 
advice and consent of the Senate. Not more 
than four of such members of the Board 
may be members of the same political party. 

(2) Each member of the Board appointed 
under subsection (a) of this section shall 
serve for a tern1 of six years from the ex­
piration of his predecessor's term except 
that (A) any such member a.ppointed to fill 
a vacancy occurring prior to the expiration 
of the term for which his predecessor was 
a.ppointed slha.U be appointed for the re­
mainder of such term, and (B) the terms of 
office of such members first taking office sha.ll 
begin seven days after approval by the Sen­
ate as provided in para.gra.ph ( 1) of this sub­
section; and shall expire, as designated by 
the President at the time of appointment, 
two at the end of two years, two at the end 
of four years, and three at the end of six 
years. No member of the Board shall be eli­
g1ble to serve in excess of two terms, except 
that the member whose term has expired 
may serve until his successor has qualified. 

(3) The President shall designate a Chair­
man and a Vice Cha.irma.n from among the 
members of the Board chosen from the pub­
lic. 

( 4) The Board shall keep the Congress 
fully and currently informed with respect to 
all of the Board's activities. 

(b) There shall be established a General 
Public Advisory Committee to advise the 
Board on scientific and technical matters 
relating to environmental research and de­
velopment pur~uant to this title, to be com­
posed of nine members, who shall be ap­
pointed from the public by the President. 
Each member shall hold office for a term of 
six years, except that (a) any member ap­
pointed to fill a vacancy occurring prior to 
the expiration of the term for which his 
predecessor was appointed shall be appointed 
for the remainder of such term; and (b) 
the terms of office of the members first tak­
ing office a.fter the date of enactment of this 
title shall expire, as designated by the Presi­
dent at the time of appointment, three at 
the end of two years, three at the end! of 
four years, and three at the end of siX years, 
after such date. The Committee shall desig­
nate one of its own membem as Chairman. 
The Committee shall meet at least four times 
in every calendar year. The members of the 
Committee shall receive a per diem compen­
sation for each day spent in meetings or 
conferences, and all members shall re­
ceive their traveling and other experjses 
while engaged in the work of the Committee. 

(c) There is established a Federal Agency 
Liaison Committee consisting of-

( 1) a Chairman, who shall be the Ad­
ministrator of the Environmental Protection 
Agency; and 

(2) a representative or representatives 
from (A) the Council on Environmental 
Quality, (B) the Department of the Interior, 
(C) the National Science Foundation, (D) 
the Department of Agriculture, (E) the 
Department of Commer{)e, (F) the National 
Aeronautics and Space Administration, (G) 
the Department of Defense, (H) the Atomic 
Energy Commission, (I) the Smithsonian In­
stitution, and (J) the Department of Health, 
Education, and Welfare, and who will serve 
without additional compensation. 

(3) The Chairman of the Committee m.a.y 
designate one of the members of the Com­
mittee as Acting Chainnan to act during his 
absence. 

(4) Each member of the Committee shall 
keep the Department or Agency which such 
member represents fully and currently in­
formed of all the activities of the National 
Environmental Center. 

( 5) The head of each Department or 
Agency represented on the Committee shall 
keep the Board fully and currently informed 
on all matters within such Department or 
Agency which relate to the activities of the 
National Environmental Center. 

SEc. 5_ (a) In administering the Center, 
the Board shall have all necessary and proper 
powers which shall include, but not be lim­
ited to, the power to-

(1) (A) designate or establish not to ex­
ceed six National Environmental Laboratories 
with the geographical distribution of any 
such Laboratories determined by the Board 
after consideration of the criteria set forth 
in subparagraph (B) of this section; 

(B) The Board shall not designate or estab­
lish the location of any National Environ­
mental Laboratory until such location has 
been approved 'by resolutions adopted in 
substantially the same form by the appro­
priate Committee of the House of Repre­
sentatives and by the Committee on Public 
Works of the Senate. For the purpose of 
securing consideration of such approval the 
Board shall transmit to the Congress a pro­
spectus of the proposed location including 
(but not limited to)-

(i) a brief description of the location; 
(ii) an estimate of the maximum cost of 

the location; and 
(iii) a statement of justification for such 

location. 
(2) enter into agreements to establish va­

rious degrees of affiliation with existing agen­
cies and organizations; 

(3) establish broad policy directions for 
the Center; 

( 4) solicit, accept, and dispose of gifts, 
bequests, and devises of money, securities, 
and other property of whatsoever character 
for the benefit of the Center and any Na­
tional Environmental Laboratory designated 
or established under paragraph (1) of this 

-subsection, and any such money, securities, 
or other property shall, upon receipt, be de­
posited into a special fund administered by 
the Board for the purposes of the Center 
and the source, amount, and restrictions of 
any gift, bequest or devise of money, securi­
ties, or other property in excess of $5,000 
fair market value shall be included in the 
annual report required under section 10 of 
this title; 

( 5) obtain grants from, make contracts to, 
and make contracts with, State, local, and 
private agencies, organizations, institutions, 
and individuals; 

(6) obtain grants from, and make contracts 
with any F1ederal agency, including the 
Atomic Energy Commission, as provided for 
in section 33 of the Atomic Energy Act of 
1954, as amended (42 U.S-C. 2053) and the 
Environmental Protection Agency; 

(7) take such steps as may be necessary 
to coordinate with all pu'blic :mel private 
agencies so 818 to avoid unneces51!1ry duplica­
tion of environmeDJta.l research and develop­
ment activities; 

(8) acquire such site or sites as may be 
necessary for ;the location of the Center and 
the National Environmental Laboratories 
established or designated under paragraph 
( 1) of this subsection; 

(9) acquire, hold, mlairutain, use, operate, 
and disp<l5e of any physical facilities, includ­
ing aircraft, vessels, vehicles and other equip­
ment necessary for the operation of the 
Centel'. 

(10) aJPPOint and fix the compensation and 
duties of a General Ma.nlager and such of­
ficers of the Center as m.ay be required. The 
compensation of the General Manager and 
other such officers shall be fixed withoult re­
gard to the provisions of title 5 of the United 
States Oode governing appointments in rt;he 
competitive service and ch81pter 51 and sub­
cha.pter m of chapter 53 of such !title 5; 

( 11) appoint and fix the compensation and 
duties of a Director or Directors and such 
other officers as may be necessary to admin-
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ister any National Environmental Laboratory 
established pu.rsUJant to paragraph ( 1) of 
this subsedtion; a.nd such Director or Di­
rectors may be appointed and compensart;ed 
Without regard to such provisions of tl:tle 5 
of the United States Code; and 

(12) provide for the widest practicable and 
appropriate dissemination of informaltion 
concerning its activities rand the resuLts 
thereof, including support for a.ppropriwte 
mechanism of public understanding of envi­
ronmental issues. 

(b) In designating the primary research 
program for each National Environmental 
Laboratory established under subsootion (Ia) 
( 1) of this section, ;the Board shall consider 
the genera.! environmental prOblems to eco­
system measurement and analysis, recycling 
materials and pollutants, energy, community 
restoration and development, ti1anspoi1ta.tion, 
and resource utilization, technology assess­
ment, and long-range environmental plan­
ning. 

SEc. 6. Any Director appointed under para­
graph (11) of subsection (a) of section 5 
of this title shall be responsible flor the man­
agement and developmenJt of the Nlational 
Environmental Laboratory for which he is 
appointed and for ·the research program that 
such Laboratory conducts, subject only to 
the gener-al policy direotlons provided by the 
Board pursuant to subsection (a) of section 
5 of this title. 

SEc. 7. The Board shall, in connection with 
acquisition of any site or sites, provided for 
in clause (8) of subsection (a) of section 5 
of this title, provide to businesses and resi­
dents displaced from any such site or sites 
relocation assistance, including payments 
and other benefits, equivalent to that au­
thorized to displaced businesses and residents 
under the Housing Act of 1949, as amended. 
In providing such relocation assistance and 
developing such relocation program the Board 
shall utilize to the maximum extent the 
services and facilities of the appropriate Fed­
eral and local agencies. 

SEc. 8. The Board is authorized to adopt 
an official seal which shall be judicially no­
ticed and to make such bylaws, rules, and 
regulations as it deems necessary for the 
administration of its functions under this 
title, including, among other matters, by­
laws, rules, and regulations relating to the 
administration of its trust funds and the 
organization and procedures of the Board. 
A majority of the members of the Board 
shall constitute a quorum for the transaction 
of business. 

SEc. 9. (a) There is hereby authorized to 
be appropriated to the Board $50,000,000 for 
each of four consecutive fiscal years begin­
ning With the fiscal year ending June 30, 1972, 
to be deposited in a fund (hereinafter re­
ferred to as the "Special Trust Fund") for 
the perpetual maintenance and support of 
the long-term research activities of the 
Center. It shall be the duty of the Board to 
invest such fund only in interest-bearing 
obligations of the United States or in obliga­
tions guaranteed as to both principal and 
interest by the United States. For such pur­
pose such obligations may be acquired (1) 
on original issue at the issue price, or (2) 
by purchase of the outstanding obligations 
at the market price. The purposes for which 
obligations of the United States may be is­
sued under the Second Liberty Bond Act, as 
amended, are extended to authorize the is­
suance at part of public-debt obligations for 
purchase by the Special Trust Fund. Such 
obligations issued for purchase by the Spe­
cial Trust Fund shall have maturities 
fixed with due regard for the needs of 
the Special Trust Fund and shall bear 
interest at a rate equal to the average market 
yield (computed by the Secretary of the 
Treasury on the basis of market quotations 
as of the end of the calendar month next pre­
ceding the date of such issue) on all market-
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able interest-bearing obligations of the 
United States then forming a part of the 
public debt which are not due or callable 
until after the expiration of four years from 
the end of such calendar month; except that 
where such average market yield is not a 
multiple of one-eighth of 1 per centum, the 
rate of interest of such obligations shall be 
the multiple of one-eighth of 1 per centum 
nearest such market yield. The Board may 
purchase other interest-bearing obligations 
of the United States or obligations guar­
anteed as to both principal and interest by 
the United States, on original issue or at 
the market price only where it determines 
that the purchase of such other obligations 
is in the public interest. Any obligations 
acquired by the Special Trust Fund (except 
public-debt obligations issued exclusively 
to the Special Trust Fund) may be sold by 
the Board at the market price, and such pub­
lic-debt obligations may be redeemed at par 
plus accrued interest. 

(b) The Board shall, on or before Octo­
ber 1 of each year, submit to the Committees 
on Appropriations of the House of Repre­
sentatives and of the Senate a statement 
of the expendLture, in the preceding fiscal 
year, of all funds available under subsection 
(a) of this section. 

(c) In addition to amounts appropriated 
pursuant to subsection (a) there are au­
thorized to be appropriated for the fiscal 
year beginning July 1, 1972, $40,000,000, a.nd 
for the fiscal year beginning July 1, 1973, 
$80,000,000. Any sums appropriated under 
authority of this subsection shall remain 
available until expended. 

SEC. 10. The General Manager of the Cen­
ter shall transmit annually to the President 
and to Congress a report which shall set 
forth, but not be limited to, (1) an audit of 
expenditures in accordance with generally 
accepted accounting procedures, (2) biblio­
graphies, With annotations, of research per­
formed, and (3) a description of ongoing 
research programs. 

OVERSIGHT STUDY 

SEC. 11. The Comptroller General of the 
United States shall conduct a study and re­
view of the research, pilot, and demonstra­
tion programs related to environmental 
quality, which are conducted, supported, or 
assisted by all agencies of the Federal Gov­
ernment pursuant to any Federal law or 
regulation and assess the conflict, coordina­
tion, and efficacy of such programs, and 
make an interim report to the Congress 
thereon by January 1, 1973, and a final re­
port by June 30, 1974. 

TITLE II 

SEc. 201. (a) This title may be cited as 
the "State Environmental Center Act of 
1971." 

(b) The purposes of this title are to stim­
ulate, sponsor, provide for, a.nd supplement 
existing programs for the conduct of re­
search, investigations, and experiments re­
lating to the environment, to provide for 
concentrated study of environmental prob­
lems of particular importance to the several 
States, to provide for the widest possible dis­
semination of environm-ental information, 
and to assist in the training of professionals 
in fields related to the protection and en­
hancement of the Nation's natural environ­
ment. 

SEc. 202. (a) The AdmiJnistmtor of the 
EnvironmenJtal Protection Agency (herein­
after referl'ed rtx> as the Administrator) is au­
thorized to esta,lblish or desigDJa~'te Within each 
State one State environmental center. 

(b) Each Statte environmental center es­
tablished or designalted pursuant rto sulbsec­
tilon (a) of this sedUion shall be 1000-t:ed. at 
thalt college or university in each Stwte now 
receiving, or wh:iclh may hereafter recel.ve, the 
benef!Jts of the Aot of Jully 2, 1862, as am.ended, 
except thB~t in any State in which two or 

more suoh colleges or universities hsave been 
or hereM!ter may <be establtshed, the state 
elllViU'onmelllta.l center shall be located at one 
of suoh institutions designSJtecl by the Gov­
ernor of such State. 

(c) Each St81te envlronmenta.I center 
shall-

(1) •have a nucleus of admimstrative, pro­
fessional, scientific, and technical personnel 
cap81ble of 'Pla.nn:ing, ooorddna.ting, and di­
recting comprehensive research programs and 
the other activities necessary to oarry out 
the purposes of this title; 

( 2) assist am.d ct>ordinate the res-ea~rch and 
educa.tion caprubi1ity of educastional instd.tu­
tions and other appropriate institutions With 
the Sta.rte; 

(3) lbe 81uthorized to make grants to, con­
tract W'ith, providing maibchLn.g funds to, and 
enter into other ~arrangements with educa­
tional dnstitutions, :floundations, private or­
galllizations, and tn.dividuals whose training, 
expe~lence, and qualifications a;re such as to 
contribufte ito the w'ork at the Sta.te cenJter in 
furthering the purposes of· this title; and 

(4) be autholiized to oontract with, make 
grr-ants to, 8IIld accept glia.nts from l'OOal, Stalte, 
and Federal .agencies for the pUirpOSe of un­
detttaking .rese81l'ch, invesltiga tions, experi­
ments-, and any other actiVities related to 
the environment a.nd oonsistent wilth the 
purposes of this ·title. 

SEc. 203. (a) In order to -ruid in diffusing 
among the people of the Unilted States use­
ful and -practical informa:tion on subjeots 
rel<Biting to the enhancement of the Nation's 
natural envi!ronment, each State en~­
mental center designated or established pur­
suranJt 1k> section 202 !of this title shall have 
as one of its pliinoipal functions 1an educat!i.ion 
e&tension program. 

(b) The 'WIOI'k of the education e~nsion 
program at each State environmental cen­
ter shall be directed toward, but not !United 
to-

( 1) the general public; 
(2) units of government, including IocaJ 

State, and Federal; ' 
(3) business, industry, and commercial 

establishments; and 
(4) civie, fmternal, and other public inter­

est groUJpS. 
(c) The education extensioo program of 

each Sta.te environmental center sha.ll pro­
vide a full range of educational and com­
munications servi~s. including-

( 1) workshops, sem.inJa.rs, clines, courses, 
field trips, and demonstrations; 

(2) the publication of materials, including 
bulletins, fact sheets, mlon<Jg!l"aiphs, and other 
appropriate matter; a.nd 

(3) a reference service to facilitate the 
rapid identification, acquisition, retrieval, 
and use of environmental information. 

SEc. 204. (a) The Administrator shall 
promulg!ate such rules and regulations as 
may be necessary to carry out the purposes 
and prtovisions of this title. 

(b) Each State environmental center shall 
tra.ns.mit ann'Ua.lly to the Administrator a 
report which sha.ll set forth, but not be 
limited to, (1) an audit of e~nditures in 
accordance with generally accepted account­
ing procedures, (2) bilbliographies, with an­
notations, Of research performed, and (3) 
a description of ongoing research programs. 

SEc. 205. (a) There is authorized to be 
appropriated for the fiscal year beginning 
July 1, 1972, $6,250,000, of which $125,000 
shall be made available by the Administrator 
to each State environmental center; for the 
fiscal year beginning July 1, 1973, $8,750,000, 
of which $175,000 shall be made available 
by the Adminisrtrator to each Strate environ­
mental center; and for the fiscal year begin­
D.!ing on July 1, 1974, and for each flsoa.l year 
thereafter $12,500,000, of which $250,000 
shall be made ava.il81ble by the Administra­
tor to each State environmental center. 

(b) In addition tlo the sums authorized by 
subsection (a) of this section, there 18 
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further authorized to be appropriated for 
the fiscal year beginning July 1, 1972, and 
~r each fiscal year thereafter, $10,000,000, 
which shall be allocated among the States 
on the basis of population: Provided, That 
sums allOC!ated under this sU!bsection shall 
be made available only to State environ­
mental centers in those States whlch provide 
$1 for each $2 provided under this sub­
section. 

Mr. COOPER subsequently said_: Mr. 
President, as in legislative session, I ask 
unanimous consent that the Secretary 
of the Senate be permitted to make tech­
nical changes in S. 1113, the National 
Environmental Center Act of 1971, 
passed by the Senate today. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMUNICATIONS FROM EXECU­
TIVE DEPARTMENTS, ETC. 

The PRESIDENT pro tempore laid be­
fore the Senate the following letters, 
which were referred as indicated: 
PROPOSED SUPPLEMENTAL APPROPRIATIONS, 

FISCAL YEAR 1972 (S. Doc. No. 92-46) 
A communication from the President of 

the United States, transmitting proposed 
supplemental appropriations for the fiscal 
year 1972, in the amount of $4,051,095, for 
the legislative branch (with an accompany­
ing paper); to the Committee on Appropria­
tions and ordered to be printed. 
TRANSPORTATION OF DEPENDENTS OF CERTAIN 

MILITARY PERSONNEL 
A letter from the Secretary of the Army 

submitting proposed legislation to authorize 
the transportation of dependents of certain 
military personnel to and from rest andre­
cuperation centers, and for the payment of 
per diem allowances for such dependents 
and for other purposes (with accompany­
ing papers); to the Committee on Armed 
Services. 

ADJUSTMENT OF CHARGES AGAINST TRIBES 
OF INDIANS 

A letter from tne Assistant Secretary of 
the Interior submitting, pursuant to law, 
one order and supporting documents cover­
ing cancellations and adjustments of reim­
bursable charges of the Government of the 
United States existing as debts against in­
dividual Indians or tribes of Indians (with 
accompanying papers); to the Committee on 
Interior and Insular Affa;irs. 

REPORT OF THE NATIONAL SOCIETY OF THE 
DAUGHTERS OF THE AMERICAN REVOLUTION 
A letter from the secretary of the DAR 

submitting, pursuant to law, the annual re­
port of that society for the year ended March 
1, 1970 (with accompanying papers); to the 
Committee on Rules and Administration. 
CONVENTION OF AMERICAN INSTRUCTORS OF 

THE DEAF 
A letter from .the president of Gallaudet 

College, Washington, D.C., submitting the 
proceedings of the convention held at Little 
Rock, Ark., June 25-July 2, 1971 (with ac­
companying papers); to the Committee on 
Rules and Administration. 

REPORTS OF COMMITTEES 

The following reports of committees 
were submitted: 

By Mr. FONG (for Mr. McGEE) from the 
Committee on Post Office and Civil Service, 
with an amendment: 

S. 889. A bill to restore the postal service 
seniority of Elmer Erickson (Rept. No. 92-
559); and 

S. 1031. A bill to credit certain service 
rendered by District of Columbia substi­
tute teachers for purposes of civil service 
retirement (Rept. No. 9Z-560). 

By Mr. JAOKSON, from the Committee on 
Interior and Insular Affairs, with amend­
ments: 

S. Con. Res. 26. A concurrent resolution on 
national American Indian and Alaska. Na­
tives policy (Rept. No. 92-561). 

By Mr. TUNNEY, from the Committee on 
the District of Columbia, with an amend­
ment: 

S. '2677. A bill to authorize programs in 
the District of Columbia to combat and con­
trol the disease known as sickle cell anemia. 
(Rept. No. 92-562). 

By Mr. TUNNEY, from the Committee on 
the District of Columbia, with amendments: 

S. 2429. A lbill to amend the District of 
Columbia Unemployment Compensation Act 
in order to conform to Federal law, and for 
other purposes (Rept. No. 92-563). 

REPORT ON ADMINISTRATIVE 
PRACTICE AND PROCEDURE-RE­
PORT OF A COMMITTEE (S. REPT. 
NO. 92-558) 

Mr. KENNEDY, from the Committee 
on the Judiciary, pursuant to Senate 
Resolution 333, 91st Congress, second 
session, submitted a report entitled "Ad­
ministrative Practice and Procedure," 
which was ordered to be printed. 

EXECUTIVE REPORTS OF 
COMMITTEES 

As in executive session, 
The following favorable reports of 

nominations were submitted: 
By Mr. FULBRIGHT, from the Committee 

on Foreign Relations: 
Mrs. Betty Crites Dillon, of Indiana, the 

representative of the United States of Amer­
ica on the Council of the International Civil 
Aviation Organization, to serve on the Coun­
cil with the rank of Minister; 

Robert Foster Corrigan, of Ohio, a Foreign 
Service officer of class 1, to be Ambassador 
Extraordinary and Plenipotentiary to the 
Republic of Rwanda; and 

William A. Stoltzfus, Jr., of New Jersey, a. 
Foreign Service officer of class 2, to be Ambas­
sador Extraordinary and Plenipotentiary to 
the State of Kuwait, and to serve concur­
rently and without additional compensation 
as Ambassador Extraordinary and Plenipo­
tentiary to the State of Bahrain and to the 
State of Qatar. 

ENROLLED BILLS SIGNED 

The President pro tempore on today, 
December 7, 1971, signed the following 
enrolled bills which had previously been 
signed by the Speaker of the House of 
Representatives: 

S. 1116. An act to require the protection, 
management, and control of wild free-roam­
ing horses and burros on public lands; 

S. 2248. An act to authorize the Secretary 
of the Interior to engage in certain feasibil­
ity investigations; 

H.R. 3628. An act to amend title 5, United 
States Code, to provide equality of treatment 
for married women Federal employees with 
respect to preference eligible employment 
benefits, cost-of-living allowances in foreign 
areas, and regulations concerning marital 
status generally, and for other purposes; 

H.R. 8381. An act rto authorize the sale of 
certain lands on the Kalispel Indian Res­
ervation, and for other purposes; 

H.R. 8548. An act to curtail the mailing of 

certain articles which present a. hazard to 
postal employees or mail processing ma­
chines by imposing restrictions on certain 
advertising and promotional matter in the 
mails, and for other purposes. 

H.R. 8689. An act to provide overtime pay 
for intermittent and part-time General 
Schedule employees who work in excess of 
40 hours in a. workweek; 

H.R. 9097. An act 'to define the terms 
"widow," "widower," "child," and "parent,'' 
for servicemen's group life insurance pur­
poses; 

H.R. 9442. An act to authorize compensa­
tion for five General Accounting Office posi­
tions at rates not to exceed the rate for Ex­
ecutive Schedule Level IV; 

H.R. 11220. An act to designate the Vet­
erans' Administration hospital in San An­
tonio, Tex., as the Audie L. Murphy Memorial 
Veterans' Hospital, and for other purposes; 

H.R. 11334. An act to amend title 38 of 
the United Staltes Code to provide that divi­
dends may be used to purchase additional 
paid-up national service insurance; 

H.R. 11335. An act to amend section 704: 
of title 38, United States Code, to permit the 
conversion or exchange of National Service 
Life Insurance policies to insurance on a. 
modified life plan wilth reduction at age 70. 

H.R. 11651. An act to amend title 38 of 
the United States Code to liberalize the 
provisions relating to payment of disability 
and death pension, and for other purposes; 
and 

H.R. 11652. An act to amend title 38 of 
the United States Code to liberalize the 
provisions relating to payment of depend­
ency and indemnity compensation. 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu­
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and referred as indicated: 

By Mr. DOLE (for himself and Mr. 
PEARSON): 

S. 2960. A bill to amend the Watershed 
Protection and Flood Prevention Act so as 
to provide necessary assistance in connec­
tion with rural development. Referred to the 
Committee on Agriculture and Forestry. 

By Mr. RIBICOFF: 
S. 2961. A bill to remove impediments to 

commerce among the States by prohibiting 
the States from imposing certain discrimi­
natory taxes upon insurance corporations 
carrying on interstate commerce. Referred to 
the Committee on Commerce. 

By Mr. JAVITS (for himself and Mr. 
HART, Mr. BAYH, Mr. BROOKE, Mr. 
BURDICK, Mr. CRANSTON, Mr. EAGLE­
TON, Mr. JACKSON, Mr. KENNEDY, Mr. 
McGOVERN, Mr. MONDALE, Mr. 
MUSKIE, Mr. NELSON, Mr. PELL, Mr. 
PERCY, Mr. RANDOLPH, Mr. STAFFORD, 
Mr. STEVENSON, and Mr. TuNNEY): 

S. 2962. A bill to amend the Manpower 
Development and Training Act of 1962 to 
provide financial assistance for a special 
manpower training and employment pro­
gram for criminal offenders and for persons 
charged with crimes, and for other purposes. 
Ordered held at desk. 

By Mr. METCALF: 
S. 2963. A blll to amend the act of June 

27, 1918, relating to certain reversionary in­
terests of the United States in certain real 
property in the State of Montana. Referred 
to the Committee on Interior and Insular 
Aft' airs. 

By Mr. GRAVEL: 
S. 2964. A bill for the relief of Nukul Sri­

sukho. Referred to the Committee on the 
Judiciary. 

By Mr. MUSKIE: 
S. 2965. A 'bill to provide greater access to 

Government information, and for other pur-
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poses. Referred to the Committee on Gov­
ernment Operations. 

By Mrs. SMITH: 
s. 2966. A bill making a supplemental ap­

propri,ation for the fiscal year ending June 30, 
1972, and for other purposes. Referred to the 
Committee on Appropriations. 

By Mr. SPONG: 
s. 2967. A bUl to authorize the Secretary 

of the Interior to establish the George Wash­
ington Boyhood Home National Historic Site 
in the State of Virginia. Referred to the 
Committee on Interior and Insular Affairs. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. DOLE (for himself and Mr. 
PEARSON): 

s. 2960. A bill to amend the Watershed 
Protection and Flood Prevention Act so 
as to provide necessary ·assistance in 
connection with rural development. Re­
ferred to the Committee on Agriculture 
and Forestry. 

UTILIZATION OF WATERSHED FOR 
WATER SUPPLY STORAGE 

Mr. DOLE. Mr. President, I am today 
introducing a bill which I feel is urgently 
needed to permit people in my home 
State of Kansas, and in the rural areas 
of all States as well, to more fully utilize 
and benefit from the small watershed 
program carried out under Public Law 
83-566. 

Under 'provisions of the Kansas State 
water plan, the water resources board is 
authorized to request the inclusion of 
water supply storage space in projects 
constructed by the Federal Government 
and to enter into agreements with the 
Federal Government concerning the pay­
ment of such storage features. Inclusion 
of such storage may be made at the re­
quest of the board or through the board 
by other interests. In carrying out this 
directive the board has participated with 
the Corps of Engineers in a number of 
reservoir projects in accordance with the 
provisions of the Water Supply Act of 
1958-Public Law 85-500. 

Also under this phase of endeavor, the 
board has been aware of the untapped 
resource available through the Public 
Law 566 program. Several years ago, in 
C'ooperation with the Soil Conservation 
Service, steps were initiated to mventory 
possible reservoir sites within the water­
shed areas of the State where water 
supply storage could be incor'porated to 
service a need, both present and future. 
About 70 potential sites were identified 
as meriting further detailed study and 
consideration. Generally it was the in­
tent to pursue this activity through the 
watershed district program of the State. 

The Food and Agriculture Act of 
1962-Public Law 87-703-included sev­
eral amendments to Public Law 83-566, 
one of which involved authority for add­
ing storage to meet future demands for 
municipal or industrial water supply in­
cluded in any reservoir structure con­
structed or modified under the provisions 
of the act. This was done with the intent 
to make the Public Law 566 authority 
comparable to the Water Supply Act of 
1958. 

It should be noted that while the in­
tent has been to have a similar type of 
assistance with respect to future water 

supply in Corps of Engineers' projects 
and Public Law 566 projects, there is a 
basic difference in the two programs in 
that Corps projects are Federal projects 
and control of water is in the United 
States, whereas in Public Law 566 proj­
ects, control of the water is in a local 
organization. 

Unfortunately, the authority provided 
by the 1962 law has been found to be too 
restrictive to permit its application fully 
as intended. The present language of the 
provisions added in section 4(2) (B) of 
the Watershed Protection and Flood Pre­
vention Act requires that the local orga­
nization shall agree prior to initiation of 
construction to repay the cost of future 
water supply storage. The requirement of 
an agreement to repay has been inter­
preted as necessitating a local organiza­
tion to take legal steps, such as the issu­
ance of bonds, to constitute an enforce­
able agreement for such repayment. 

The amendment to Public Law 83-566 
which I am introducing today should 
help bring about a greater degree of uni­
formity between Public Law 566 projects 
involving future water supply and Corps 
of Engineers' projects. The amended lan­
guage should eliminate the restrictive in­
terpretation placed on a repayment 
agreement, by requiring only a reason­
able showing that there is an anticipated 
need for the water and that the local or­
ganization or an authorized State agency 
gives assurances that the Federal Gov­
ernment will be reimbursed the cost of 
the water supply for anticipated future 
needs. Such assurances could be in the 
nature of a commitment by the local en­
tity which anticipates need for the water 
not to use any other source of water until 
repayment for the particular additional 
future water supply has been provided 
for, and agreement that control of the 
use of the water will be in the United 
States until such time as the future sup­
ply is needed and appropriate legal ar­
rangements are made for reimbursement 
of the United States for the costs of such 
water supply storage. 

It is extremely important today that 
planning efforts take into account the 
full spectrum of resource needs. Reser­
voir sites in upstream areas which have 
the capability of serving multiple-pur­
pose needs are limited and represent an 
irreplaceable resource. It behooves us to 
utilize those sites to their full potential 
wherever practicable. My bill will help 
assure this objective. 

Mr. PEARSON. Mr. President, I am 
pleased to join with my distinguished 
colleague from Kansas <Mr. DoLE) in 
offering an amendment to PUblic Law 566 
which, if adopted, will improve sig­
nificantly the opportunity for small 
watershed projects to serve the long­
range requirements of the States in which 
they are located. I congratulate my col­
league from Kansas for the leadership 
he has takPn in this effort to resolve a 
ehronic problem which has inhibited the 
effectiveness of the small watershed pro-
gram. 

The economic development of rural 
America is frustrated in certain areas by 
inadequate water resources. The Con­
gress has adopted important measures in 
the past designed to assist individual 

citizens, localities, and States in develop­
ing comprehensive water resource con­
servation programs. Among these Fed­
eral initiatives is Public Law 83-566, a 
landmark act which created the small 
watershed program. 

The Water Resources Board of the 
State of Kansas, under State law, is auth­
orized to enter into agreements with the 
Federal Government to construct water 
supply storage facilities in connection 
with Federal flood control projects. The 
law in Kansas, I am informed, is com­
parable to State law in other areas of the 
Nation. The Kansas agency, pursuant to 
its authority, has entered into agreements 
with the Corps of Engineers, in connec­
tion with several corps reservoir projects, 
to reimburse the Federal Government for 
the construction of water storage facili­
ties for future rural development and 
present needs. 

During consideration of the Food and 
Agriculture Act of 1962-Public Law 87-
703-Congress recognized that the States 
could not effectively cooperate with the 
Federal Government in constructing 
water storage facilities in connection 
with small watershed projects. Thus, 
Congress adopted amendments to Public 
Law 566 at that time, permitting deferred 
repayment of municipal and industrial 
water supply costs. The Office of General 
Counsel of the U.S. Department of Agri­
culture, in an informal opinion dated 
February 1971, determined that the Kan­
sas Water Resources Board, an arm of 
the State government, was ineligible to 
underwrite construction costs for water 
storage facilities despite the amendments 
adopted in 1962. This impediment effec­
tively denies the State an opportunity to 
cooperate with the Federal Government 
in developing water storage facilities in 
connection with the small watershed de­
velopment program. 

The board has identified 70 sites in 
Kansas where small watershed develop­
ment could, consistent with the purpose 
of Public Law 566, include water storage 
facility construction in cooperation with 
the State agency. The need for addi­
tional water storage, in some cases, is 
long-range and consistent with local 
rural development objectives. Thus an 
amendment to Public Law 566 must be 
adopted which will allow the States, if 
they choose, to participate with USDA 
and local water districts, in developing 
adequate water resources for future 
needs. 

The amendment we offer today will 
accomplish this objective. This bill would 
permit deferred payment to the Secre­
tary for the cost of water storage within 
the life of the reservoir structure. The 
bill also provides that adequate assur­
ances may be made by local organiza­
tions, or by agencies of the State govern­
ment, that the Secretary will be reim­
bursed for the cost of water storage in­
curred in connection with small water­
sheds. 

I would point out that this bill would 
not result in increased Federal spending. 
It would implement the intent of Con­
gress, as enunciated in the 1962 legisla­
tion. It would permit an authorized State 
agency to oblig~te itself for rural devel­
opment, when local organizations lack 
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legal capacity to make the necessary 
assurances. Finally, and most impor­
tantly, it would significantly improve the 
practical operations of our federal sys­
tem in water resource development and 
conservation. 

Congress has a deep obligation, prac­
tically as well as philosophically, to in­
sure that legislation adopted at the Fed­
eral level is wholly consistent with the 
objectives of the States and localities. 
When all levels of government are af­
forded an opportunity to cooperate in 
the national interest, government at all 
levels becomes more responsive and 
effective. 

By Mr. RIBICOFF: 
S. 2961. A bill to remove impediments 

to commerce among the States by pro­
hibiting the States from imposing cer­
tain discriminatory taxes upon insur­
ance corporations carrying on interstate 
commerce. Referred to the Committee 
on Commerce. 

INTERSTATE INSURANCE CORPORATION 
TAXATION ACT 

Mr. RIBICOFF. Mr. President, today I 
introduce a bill designed to remove im­
pediments to commerce among the 
States by pl'lohibiting the States from 
imposing certain discriminatory taxes 
upon insurance companies opemting in 
interstate co~erce. 

States at present tax insurance com­
panies on the premiums received from 
their resident policyholders. Under the 
laws of a majority of States, however, 
premium laws discriminate between for­
eign and domestic companies. In 25 
States the tax laws favor domestic 
companies. Three States impose greater 
premium taxes on their domestic com­
panies than they impose on foreign 
companies. The remaining 22 States im­
pose equal tax rates on all companies. 

The tax rates in the three States that 
impose higher taxes on domestic oom­
panie~onnecticut, New York, and 
Massachusetts--were adopted to avoid 
the imposition on its domestic oompanies 
of even greater adverse discrimination 
through the application of retaliatory 
laws in other States. 

As States seek new ways to raise vitally 
needed revenues, it is clear that they 
will continue to jockey for favorable rev­
enue positions vis-a-vis other States in 
the field of interstate taxation. A more 
rational system of taxation must be 
found. 

State premium tax discrimination has 
been considered by the State insurance 
commissioners who have jurisdiction over 
the regulation of insurers and in many 
States administer the premium tax sys­
tem. On December 15, 1970, the executive 
committee of the National Association of 
Insurance Commissioners adopted a res­
olution as follows: 

In summary, the task force finds the pres­
ent system of premium taxation to ibe unfair 
and inapproprloa.te to the contemporary in­
surance economy and recommends as a single 
and indivisible program, the elimination of 
premium tax discrimination domestic and 
foreign, the elimination of premium tax dis­
crimination among types of insurance orga_ 
niZJation or arrangement, and the elimina­
tion of retaliatory premium taxes." 

The bill I introduce today is one pos-

sible approach to the problem. Insurance 
companies and other informed groups 
and individuals have differing opinions 
about this bill, but it is my hope that the 
introduction of this bill, together with 
consideration of my legislative proposal 
to reform interstate taxation, S. 317, 
will afford the Senate an opportunity to 
develop a rational system of interstate 
taxation. 

I ask unanimous consent that the text 
of the legislative proposal, a section-by­
section analysis, and a memorandum de­
scribing the existing system, be printed 
in the RECORD. 

There being no objection, the bill and 
material were ordered to be printed in the 
RECORD, as follOWS: 

s. 2961 
A bill to remove impediments to commerce 

among the States by prohibiting the States 
from imposing certain discriminatory taxes 
upon insurance corporations carrying on 
interstate commerce 
Be it enacted by the Senate ana House of 

Representatives of the United States of 
America in Congress assembled, That this Act 
may be cited as the "Interstate Insurance 
Corporation Taxation Act." 

DISCRIMINATORY TAXES 
SECTION 1. No provision of law enacted by a 

State or political subdivision of a State, ex­
cept a provision imposing a retaliatory tax, 
shall make any corporation engaged in the 
business of issuing insurance, annuity or re­
insurance contracts in the State liable for a 
greater amount of taxes than the amount of 
such taxes for which such corporation would 
be liable if it were domiclled J.n the taxing 
State. When any law of a State or political 
subdivision thereof is il.n conflict with this 
section, tax liabllity may be discharged under 
such law in the manner which would ·be pro­
vided under the law of such State or political 
subdivision if the corporation were domiclled 
in the State. 

RETALIATORY TAXES 
SEc. 2. No provision of State law shall make 

any life insurance corporation liable in any 
taxable year tfor a retaliatory tax if for such 
year the State in which such corporation is 
domiciled imposes an income tax, as defined 
in this Act, on life insurance corporations not 
domiclled therein and such State or any 
political subdivision thereof does not .fmpose 
on such corporations any other tax on or 
measured by income, premiums, or other re­
ceipts. 

DEFINITIONS 
SEC. 3. As used in this Act-
(A) "Life insurance corporation" means a 

corporation that qualifies as a life insurance 
company under Section 801 (a) of the In­
tema:l Revenue Code of 1954, as now or here­
after amended. 

(B) "Retaliatory tax" means a tax imposed 
by a taxing State on insurance corporations 
domiciled in another State in retaliation for 
taxes imposed by such other State on insur­
ance corporations domiclled in the taxing 
State. 

(C) "Income tax" means a tax imposed 
by a taxing State on or measured by an al­
locable share of a life insurance corporation's 
taxable income determined in accordance 
with the method provided in part 1, sub­
chapter L of the Internal Revenue Code of 
1954 as now or hereafter amended, with per­
missible modifications as follows: 

( 1) The taxing State may make adjust­
ments in the method for determining tax­
able income in order to conform such method 
to its constitutional requirements. 

{2) The taxing State may define taxable 
income under a method that is more favor­
able to life insurance corporations than the 
method provided under the Internal Revenue 

Code and may disallow deductions for taxes 
paid by life insurance corporations to the 
taxing State. 

The term "income tax" includes a transi­
tional tax which is imposed on or measured 
by premiums or annuity considerations re­
ceived by the life insurance corporation dur­
ing the taxable year from or on behalf of 
residents of the taxing State and which (1) 
is adopted as a part of a law imposing an 
"income tax" and agalnst which the income 
tax imposed is allowed as a credit and (2) 
is imposed for the taxable year on bases and 
at premium tax rates that do not exceed 
those in effect when the transitional tax 
was first enacted. 

(D) "Allocable share" means an amount 
determined by multiplying a life insurance 
corporation's taxable income by a fraction 
the numerator of which is an amount equal 
to the premiums and annuity considerations 
received by such corporation during the tax­
able year from or on behalf o;r residents of 
the taxing State and the denominator of 
which is an amount equal to the total of 
all premiums and annuity considerations re­
ceived by such corporation during such tax­
able year. 

(E) "State" means a State of the United 
States, the District of Columbia, the Com­
monwealth of Puerto Rico or any territory 
or possession of the United States. 

SEc. 4. EFFECTIVE DATE.-The provisions of 
this Act shall apply to all taxable years com­
mencing after December 31, 1972, except that 
section 1 shall apply to all taxable years 
commencing after December 31, 1975. 

SUMMARY OF BILL To PROHIBIT THE STATES 
FROM IMPOSING DISCRIMINATORY TAXES ON 
LIFE INSURANCE CORPORATIONS ENGAGED IN 

INTERSTATE COMMERCE 
Section 1. Discriminatory Taxes. 
This section prohibits a state from impos­

ing taxes that discriminate against life in­
surance companies domiciled in other states, 
hereinafter referred to as "foreign com­
panies." It extends to such companies the 
protection other corporations have always 
enjoyed under the commerce clause of the 
Constitution. The bill does not, however, 
limit the power of a state to impose higher 
taxes on its domestic life insurance com­
panies than it imposes on foreign companies. 
If enacted Section 1 would affect the tax 
laws of 25 states, which currently discrimi­
nate against foreign companies. (See foot­
note 1, page 2 of attached memorandum.) 
For the purpose of the Act a life insurance 
company is defined as a corporation that 
qualifies as a life insurance company under 
Section 80l(a) of the Internal Revenue Code. 

When a state law is in conflict with Sec­
tion 1, a foreign company may discharge its 
tax liability in the manner which would be 
provided under the law of such state if such 
company were domiciled in the state. 

Section 1 deals only with tax rate discrim­
inations enacted by a particular state. It 
does not apply to the so-called retaliatory 
laws under which a tax!ing state may imlpose 
an additional tax on companies domiciled in 
another state in retaliation for taxes im­
posed by such other state on companies 
domiciled in the taxing state. 

Section 2. Retaliatory Taxes. 
Retaliatory tax laws have been adopted by 

46 states. (The District of Columbia, Ala­
bama, Hawaii, New Mexico and North Caro­
lina have not enacted such laws.) Some of 
these laws have been in force for over a cen­
tury. They were enacted to discourage states 
from arbitrarily increasing premium tax 
rates. This protection is of paramount im­
portance to life insurance companies, since 
their contracts extend over many years and 
the rates thereunder cannot be changed to 
absorb tax increases. 

As long as states continue to tax life in­
surance companies on premium receipts, the 
continued protection of the retaliatory laws 
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is essential. On the other hand this safe­
guard is not needed if a state adopts an in­
come tax law that taxes net gains from op­
erations and thus reflects a company's 
ability to pay taxes. Currently several states 
are considering such an enactment. 

The purpose of Section 2 is to insulate 
from retaliation life insurance companies of 
any state that replaces its premium tax law 
with an income tax law. However, the income 
tax law must meet certain conditions set 
forth in the b111. One condition is that such 
a state shall not impose in addition to the 
income tax any other tax on or measured by 
income, premiums or other receipts. Another 
condition is that the income tax must be 
imposed on an "allocable share" of the com­
pany's "taxable income" and taxable income 
must be determined in accordance with the 
method provided in the Internal Revenue 
Code for the taxation of life insurance com­
panies. Certain modifications of this Federal 
method are permitted as follows: 

(1) A state may modify the method to 
satisfy its constitutional requirements. 

(2) A state may modify the method to pro­
vide more generous deductions, exemptions 
or exclusions than those provided in the In­
ternal Revenue Code. 

(3) A state may disallow the taxpayer the 
right to deduct the taxes it paid to the tax­
ing state for the taxable year. 

(4) In order to avoid a possible loss of 
revenue, a state may adopt a transitional 
premium tax as a part of its income tax law, 
provided the minimum tax satisfies certain 
requirements. These requirements are (1) 
the minimum tax must be adopted as a part 
of a law imposing an income tax, (2) the in­
come tax must be allowed as a credit against 
the transitional tax, and (3) the premium 
tax rates for the transitional tax may not be 
increased in future years. 

If the above conditions and requirements 
wre nm met in any taxaJble yea.r the stiaite's 
domestic companies are subject to the retali­
atory laws of other states. 

Under Section 2 a state, in lieu of a transi­
tional premium tax, may impose an income 
tax at rates that are high enough to produce 
its revenue objectives. At the outset such 
rates may be higher than the income tax 
rates imposed by the states on other corpo­
rations. 

A state income tax law, in order to qualify 
under the bill, must impose a tax on anal­
locable share of the taxpayer's taxable in­
come. Under the bill definitions "allocable 
share" is determined by multiplying the tax­
payer's total taxable income by a fraction 
the numerator of which is equal to the pre­
miums received during the taxable year from 
residents of the taxing state and the de­
nominator of which is an amount equal to 
the total of all premiums received by the life 
insurance company. The term "premiums" 
includes annuity considerations. 

Section 2 does not require any state to en­
act an income tax law. A state may continue 
to impose premium taxes on life insurers, in 
which case the domestic companies of such a 
state will be subject to the retaliatory laws 
of any state in which they do business. On 
the other hand, under Section 2 a state may 
elect to enact an income tax law, which meets 
the requirements of the -bill, and thereby in­
sulate its domestic companies from the re­
taliatory laws of other states. 

Section 3. Definitions. 
This section defines various terms used in 

the b111. 
Under Section 4 of the bill the provisions 

of Section 2 dealing with the retaliation laws 
would be effective at the end of the year in 
which the bill is enacted. Section 1, which 
prohibits states from discriminating in favor 
of their domestic companies, would not be­
come effective until 3 years later so as to 
provide an opportunity for the states to 
modify their laws. 

Attached is a list of companies sponsoring 
the proposed bill with assets representing ap­
proximately 50% of the total assets of U.S. 
life insurance companies and a memorandum 
dated February 25, 1971, on the subject of 
state taxation of insurance companies en­
gaged in interstate commerce. 

STATE TAXATION OF INSURANCE COMPANIES 
ENGAGED IN INTERSTATE COMMERCE 

The states tax insurance companies on the 
premiums received from their resident policy­
holders. Under the laws of more than half 
the states, the premium tax rwtes are dis­
criminatory. The purpose of this memo­
randum is to examine these discriminatory 
laws in terms of the public interest and their 
impact on interstate commerce. 

The power of the ·&ta,tes to discriminate in 
taxing insurance companies is derived from 
Congress. In United States vs. Southeastern 
Underwriters Association, 322 U.S. 533, 64 
S. Ct. 1162, decided June 5, 1944, the Supreme 
Court in a 4-3 decision, with two justices not 
participating, held thBit insurance companies 
doing business over state lines were engaged 
in interstate commerce. Prior to Southeast­
ern, the Court had held in a number of deci­
sions :that the making of contracts of insur­
ance within a state by licensed ill'Surers 
domiciled outside ·the state was .not com­
merce. On the basis of these earlier decisions, 
insurers had been regula.ted and taxed solely 
by the states without regard to the limita­
tions imposed by the Commerce Clause of the 
Constitution. 

The impact of the Southeastern decision 
on state laws governing insurance was men­
tioned with concern by Chief Justice Stone 
in his dissent to the majority opinion. Among 
other things he warned, "Cel"ltainly there 
cannot be bwt serious doubt as to the 
validity of state taxes which may now be 
thought to discrillliilaite agaill'St interstate 
commerce, • • •" It WI8S also thought tha.rt; 
the decision severely limited the power of the 
states to regulate insurance. In response to 
these concerns, Congress on March 9, 1945, 
enacted the McCarran-Ferguson Act. Chap. 
20, 59 Stalt. 33. 

In the McCarran Act, Congress declared 
that the continued regulation and taxation 
by the several states of the business of insur­
ance is in the public interest; that silence on 
the part of Congress shall not be construed 
to impose any barrier to the regulation or 
taxwtion of such business by the several 
states; that the business of insurance, and 
every person engaged therein, shall be subject 
to ·the laws of the sevel')a]. states which relate 
to the regulation or taxation of such busi­
ness; that no act of Congress shall be con­
stnled to invalidate, impair, or supersede any 
law enacted by any strute for the purpose of 
regulating the business of ill'Surance or which 
imposes a fee or tax upon such business, 
unless such act specifically relates to the 
business of insurance. The Act contains cer­
tain exceptions to these general provisions in 
the case of the Fedeml Trade Commission 
Act, the Robill'Son-Patman Act, the NwtioUBJ. 
Labor Relations Act, and the Merchan.It 
Marine Act. These exceptions are not relevant 
to this discussion. 

One of the first issues litigated under the 
McCarran Act was whether Congress author­
ized the states to discrimin.a.te in taxing 
insurance companies engaged in inters-tate 
commerce. This question \WI8 decided by the 
Supreme Court on June 3, 1946 in Prudential 
Insurance Company vs. Benjamin, 322 U.S. 
408, 66 S. Ct. 142. In a unanimous decision, 
the Court held that through enactment of 
the McCarran Act Congress intended to vali­
date discriminatory state premium taxes; 
that Congress had the power to permit such 
discrimination. A South Carolina law taxing 
out-of-state licensed companies (hereinafter 
referred to as foreign companies) on premi­
ums received from residents of South Caro­
lina was upheld, notwithstanding the fact 

that South carolina did not tax its domestic 
insurers on the premiums they collected from 
residents of the state. 

Today the premium ·tax laws of 25 states 
discrim.ina.te 'in favor of domestic compan.ies.l 
Three states impose greater premium taxes 
on their domestic companies than they im­
pose on foreign companies.2 The ~emaining 
22 states do not impose higher premium tax 
rates on foreign companies.a The discrimina­
tory tax rates enacted in Connecticut, •Massa­
chusetts, and New York were adopted to 
avoid the imposition of its domestic com­
panies of even greater adverse di-scrimina­
tion throllglh the application of retaaiatory 
laws in effect in 46 states.~ 

·A retaliatory statute is a device adopted 
by the states many years ago to protect do­
mestic insurers from higher premium taxes 
in other states. The statwtes operate as 
follows. tA.ssume that Company A is domiciled 
in Ma,ryiland and is licensed to do business 
in Virginia. Assume that Company B is domi­
ciled in Virginia and is licensed to do busi­
ness in Maryland. The two states im'pose a 
2% unifurm premium tax a.nd have enacted 
retali!lltory laws. Ma.ryland decides to raise 
its premium tax to 3% on lboth domestic and 
foreign companies. Under the retaJiatory law 
of Virginia, Company A, domiciled in Mary­
Ia.nd, would be charged a 3% Virginia tax. 
Thus Virginia would penal.ize Maryland com­
panies doing business in Virginia because 
Mraryland ml.sed its tax r>ate on Virginia com­
panies. Under the exam.ple, Comp31ny A would 
pay a 3% tax in Virginia; 'Company B would 
pay only a 2% Virginia tax. In Ma.ry~an.d 
both companies would pay a 3% tax. The re­
sult is to impose a disortminatory tax mte 
on the Maryland company doing business in 
Virginia.. 'Dhis would violate the Commerce 
Olause lf it were not for the McOarran Act. 

A state that raises tts premium tax rate 
on foreign compa.nies above the level of the 
tax imposed on foreign companies by the 
other states could trigger retaliation against 
its domestic comprun.ies in as many as 46 
states. No .additional leg:islative action is re­
quired to produce these tax increases, nor 
are the revenue needs of the retaliating states 
rellllted in ra.n.y way to the tax windfall the 
retaliatory laiws created. 

Tax retaliation may be avoided by a state 
rejecting proposals to increase rates on for­
eign comprunies to levels that exceed those 
imposed by other stBites. However, in recent 
years as the need for additional state revenue 
grea-tly expanded and states advanced pro­
posals for across-the-board increases in bust­
ness taxes, opposition a,rose to exempting in­
surers from premium tax increases as a meth­
od of avoiding retall.a.tory taxes on domestic 
oompanies. I•t became increasingly apparent 
that the revenue requirements of the states 
would have to be met by insurers regardless 
of the resulting retaliatory taxes. 

In New York a. Wflly was found to collect 
the revenue expected from insurers without 
exposing domestic compamies to retaliation. 
Under the New York plan, a tax increase was 

1 A:l81baa:n.a., Alaska, Arizona, Arlmnsas, Flor­
ida, Haw.a.ii, lllinois, Kansas, Kentucky, 
Maine, Mich'igan, Mississippi, Nebraska, 
North Carolina., North Dakota, Ohio, Okla­
homa, Oregon, South Oarolina, South Dakota, 
Tennessee, Texas, Washington, Wisconsin, 
Wyoming. 

2 Connecticut, MBissa.chusetts, New York. 
3 California, Colorado, Delaware, Georgia, 

Idaho, Indiana, iowa, Louisiana, Maryland, 
Minnesota, Missouri, Monrta.na, Neva.da., New 
Hampshire, New Jersey, New Mexico, Penn­
sylvsm:ia, Rhode Isla.nd, Uta.h, Vermont, Vir­
ginia, West Virginia. (Six of these states, 
however, have 'tax reducing investment 
laws---J(}olor.ado, Georgia, Idaho, Louisiana, 
Montana and New Mexico.) 

4 The District of Columbia, Alabama., Ha­
waii, New Mexico a.n.d North oarolina have 
not enacted retaliatory laws. 
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levied on domestic companies in an amount 
sufficient to cover the revenue expected from 
both domestic ru1d foreign companies. No 
additional tax was imposed on foreign com.­
panies; roughly a double tax was imposed.on 
domestic companies. Since the tax on foreign 
companies was not increased, there was no 
retaliation. In Oonnooticut amd Massachu­
setts, si:rn:il&r plans were adopted. As a re­
sult, companies domiciled in these stiaites are 
now required to pay subst antially higher 
premium taxes tha n their foreign competi­
tors. 

State premium ·tax discrimination has been 
considered by the state insurance commis­
sioners who have jurisdiction over the regu­
lB~tion of insurern and in many states a.dm.in­
ister the premium tax system. On Decemibe'r 
15, 1970, the Executive Qommittee of the Na­
tional Association of Insumnce Oommission­
ers submitted a resolution to the Association 
outlining t he problem. The resolution, which 
was adopted unanimously by the commis­
sioners, contained the following conclusion. 

"In summary, the task :florce finds the 
present system of premium taxation to be 
unfair and inappropriate to the contempo­
rary insurance economy and recommends as a 
single and indivisible program, the elimina­
tion of premium tax discrimination 'between 
domestic and foreign companies, the elimi­
nation of premium t ax discrimination tamong 
types of insurance organim,tion or arrange­
ment, and the elimination of retaliatory pre­
mium taxes." . 

Until 1944 discriminatory premium taxes 
h8id limited influence on competition in the 
insurance business. Moreover, the rtates tthen 
in effect in most of the important insuxance 
states t ended to be uniform. New conditions, 
such as the needs of the states for more reve­
nue, have greatly aggravated the discrimina­
tion and its impact on interstate competi­
tion. (See attached review of recent legislla.­
tive developments in Connectiout, Massa­
chuset1ts, New York and Pennsylvania.) Un­
even premium tax burdens in a state favor 
one group of policyholders over another; one 
insurer over another. The resulting unfailr 
competition is especially damaglng in the 
field of mJass marketing, such as group in­
surance, where a premium .tax differential 
often represents a substantial part of !the 
overall cost of providing the service. 

LIST OF COMPANIES FAVORING LEGISLATION 

Aetna Life & Oasualty. 
American Mutual Life Insurance Co. 
Bankers Nationlal Life Insurance Co. 
Berkshire Life Insura.n.ce Co. 
Central Life Assurance Oo. 
Equitable Life Assurance SOCiety. 
Farmers and Tmders Life Insurance Oo. 
Fidelity Mutual Life Insurance Co. 
Guardian Life Insurance Oo. 
Harleysville Life Insurtance Oo. 
Home Life Insurance Co. 
Investors Syndloa.te Life Insurance Co. 
John Hancock Mut ual Life Insurance Co. 
Life Insurance Company of North America. 
The Manhattan Life Insurence Co. 
MasS81Chusetts Mutual Life Insurtance Co. 
Metropolitan Life Insurance :co. 
MonMch Life Insurance Co. 
Mutual Life Insurance Co. of New York. 
National Life Insurance Co. 
New England Mutual LYe Insurance Co. 
New York Life Insurance Co. 
Northwestern Nationla.l Life Insurance Co. 
Security Mutual Life Insurance Co. 
State MUJtual Life Assurance CO. of 

America. 

By Mr. JAVITS (for himself, and 
Mr. HART, Mr. BAYH, Mr. 
BROOKE, Mr. BURDICK, Mr. 
CRANSTON, Mr. EAGLETON, Mr. 
JACKSON, Mr. KENNEDY, Mr. Mc­
GoVERN, Mr. MONDALE, Mr. Mus-

KIE, Mr. NELSON, Mr. PELL, Mr. 
PERCY, Mr. RANDOLPH, Mr. STAF­
FORD, Mr. STEVENSON, and Mr. 
TUNNEY): 

S. 2962. A bill to amend the Manpower 
Development and Training Act of 1962 
to provide financial assistance for a spe­
cial manpower training and employment 
program ·for criminal offenders and for 
persons charged with crimes, and for 
other purposes. Ordered held at desk. 
COMPREHENSIVE CORRECTIONAL TRAINING AND 

EMPLOYMENT ACT 

Mr. JAVITS. Mr. President, I send to 
the desk a bill on behalf of myself and 
the distinguished Senator from Michi­
gan (Mr. HART) who is the principal co­
sponsor. We are joined in this measure by 
Senators BAYH, BROOKE, BURDICK, CRANS­
TON, EAGLETON, JACKSON, KENNEDY, Mc­
GOVERN, MONDALE, MUSKIE, NELSON, PELL, 
RANDOLPH, STAFFORD, STEVENSON, and 
TUNNEY. 

The act authorizes the Secretary of 
Labor, in coordination with the Attorney 
General and the Secretary of Health, 
Education, and Welfare, to make avail­
able training and employment oppor­
tunities for offenders, including work re­
lease and other programs for incar­
cerated offenders, jobs in the public and 
private sectors, as well as pretrial in­
tervention and probation programs, 
technical assistance and research. 

We propose, in short, that the ad­
ministration and Members of the Con­
gress join in formulating a national ef­
fort through which public resources and 
private efforts may be combined to im­
prove opportunities for offenders, to in­
crease the effectiveness of the correction­
al process and to better serve the Nation 
by reducing recidivism. 

Mr. President, it has been apparent for 
some time-and the events at Attica and 
elsewhere serve as a tragic reminder­
that prisoner rehabilitation and related 
offender processes are in disgraceful 
shape, with a heavy cost for society and 
the individuals involved. 

As President Nixon stated, on Novem­
ber 14, 1969: 

The American system for correcting and 
rehabilitating criminals presents a con­
vincing case of failure. No realistic programs 
to substa.ntiaUy reduce crime can ignore 
the appalling deficiencies in our prisons and 
rehabilitation efforts. 

There are many inadequacies in our 
present correctional process which must 
be addressed, but, as the President's 
task force on prisoner rehabilitation 
stated in its April 1971, report: 

Satisfying work experiences for institu­
tionalized offenders including vocational and 
pre-vocational training when needed, and 
the assurance of decent jobs for rele81Sed of­
fenders, should be at the heart of the cor­
rectional process. 

Yet, surveys have established that 90 
percent of local penal institutions have 
no training or education at all; 85 per­
cent of Federal inmates lack any mar­
ketable skill and have not completed 
high school; exoffenders have levels of 
unemployment three times the norm; 
and less than one-third of inmates who 
receive training use it in their first job. 

It is not surprising that two out of 

three persons confined in correctional 
institutions are repeaters. 

The measure which we introduce to­
day seeks to provide a framework to be­
gin to remedy these deplorable facts. It 
has been designed with particular atten­
tion to three major objectives: 

First, we have identified the various 
elements of manpower tl'laining and em­
ployment programs which have been 
demonstrated to be particularly effective 
in rehabilitating offenders; in this re­
gard, we drew heavily upon the expe­
rience of the Department of Labor and 
the Department of Health, Education, 
and Welfare under the general provisions 
of the Manpower Development and 
Training Act of 1962, particularly the 
demonstration section contained in sec­
tion 251 of that act. 

A key element is the provision of pre­
trial manpower training and employ·~ 
ment opportunities. 'I'he Department of 
Labor has funded test programs in seven 
cities-Cleveland, Minneapolis, San An­
tonio, -Baltimore, Boston, Atlanta, 
Newark-under which persons charged 
with crime are given the opportunity 
to be committed for training and place­
ment •assistance for a 90-day period prior 
to judicial consideration of their cases. 
The training staff subsequently makes 
a recommendation to the court, relating 
to disposition of the case, which may in­
clude further training or employment. 
In a demonstraltion project along these 
lines involving defendants 15 to 25 years 
of age :conducted last year in Washing­
ton, D.C., it was found that participants 
committed further criminal acts at a 
mte less than one-half of that of a con­
trol group that did not receive the man­
power training project services. A sim­
ilar program, the Manhattan court proj­
ect, has been conducted with consider­
able success in New York City. 

Another important element concerns 
the provision of manpo·wer training and 
related services during confinement in 
prison, where inmates do not now have 
the opportunity to make maximum use 
of their time. Considerable promise has 
been shown in programs under which 
prisoners are permitted to receive train­
ing in real work situations with up-to­
date equipment and the involvement of 
the private sector. For example, at 
Greenhaven Prison in Poughkeepsie, 
N.Y., training is provided for 40 prison 
inmates in office machine repair under 
a program conducted with the assistance 
of the private sector. In New York City, 
the Department has funded a program 
for a community treatmerut center for 
40 offenders awaiting parole or release 
from Federal institutions; inmates re­
ceive employment placement, counseling, 
and job training. Another program is 
underway at Rikers Island, N.Y., where 
100 training slots in metal fabrication, 
woodworking, and production machine 
work are supplemenJted with basic edu­
cation and vocational training. 

In a project conducted by the South 
Carolina Department of Crime, inmates 
have been working in industry and pri­
vate business during the day in com­
munities in which they plan to live upon 
release from incarceration, returning to 
community prerelease centers at night. 
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tn the last 5 years, work release inmates 
have paid from their earnings nearly 
$500,000 to the Department of Correc­
tions for room and board and more than 
$300,000 to support rtmeir families. 

Mr. President, perhaps the most cru­
cial element is linking the training to 
an actual job. 

The importance of such a link has been 
demonstrated generally in the JOBS pro­
gram, conducted by the National Alliance 
of Businessmen and funded by the De­
partment of Labor under which almost 
600,000 opportunities have been provided 
for the disadvantaged over the last 4 
years. 

But, this approach has been applied 
to criminal offenders only in a handful 
of cases and the National Alliance of 
Businessmen has advised me that it has 
no estimate of the number of offenders 
or ex-offenders currently involved in 
their programs. 

The Departments of Labor, Health, 
Education, and Welfare, and Justice are 
currently funding joint projects to this 
end-for example "Project Transition" 
which supplements the South Carolina 
work-release program to which I re­
ferred-but these efforts represent only 
a very small beginning, compared with 
the potential that exists through a com­
bination of public and private resources. 

Mr. President, the bill we introduce 
today emphasizes the links between 
training and employment opportunities 
by-

Giving funding priority in respect to 
training programs for those efforts as 
to which prior arrangements have been 
made for subsequent employment; 

Involving private industry and up-to­
date equipment in training programs as­
sisted under the title; 

Requiring the Secretary and the appli­
cant to determine that training which 
relates to a job for which there is gen­
erally a demonstrated demand on the Na­
tional, State, and local level; 

Requiring the formation of advisory 
committees for programs, including rep­
resentatives of the private sector, as well 
as participants in the programs. 

Moreover, it provides for an increase 
in the jobs generally available to crimi­
nal offenders and persons charged with 
crimes by-

Authorizing the Secretary to provide 
employment opportunities in the public 
and private sectors, with reimbursement 
where necessary; 

Requiring the Secretary to insure that 
programs involving criminal offenders 
and persons charged with crimes are 
given full consideration for funding un­
der the on-the-job training and job crea­
tion programs under the Manpower De­
velopment and Training Act of 1962, the 
Economic Opportunity Act of 1964, and 
the Emergency Employment Act of 1971; 

Authorizing the Secretary to provide 
personnel to assist the U.S. Employment 
Service in providing jobs; 

Requiring the Commissioner of the 
Civil Service Commission to report to the 
President and to the Congress on the 
manner in which Federal jobs may be in-
creased. 

As this bill is considered in the con­
text of manpower reform generally, 

we shall consider what quotient of pub­
lic service jobs may be set aside partic­
ularly for criminal offenders, and persons 
charged with crime. 

Second, we have sought to insure that 
the programs authorized under the title 
will interlock with existing programs and 
advance the larger objective of compre­
hensive and coordinated penal reform. 

To this end, the bill: 
Grants considerable flexibility to the 

Secretary of Labor in choosing between 
public and private agencies, institutions, 
and organizations for the planning, con­
duct, and evaluation of programs; 

Requires the Secretary of Labor and 
the Attorney General to enter into agree­
ments to assure the combining of re­
sources, maximum program coordina­
tion and joint pl·anning between pro­
grams conducted under the Safe Streets 
Act and other similar laws. Of the $700 
million available for correctional pro­
grams under that act for this fiscal year, 
approximately $2 million will be spent on 
training in correctional institutions; 

Requires the Secretary of Labor and 
the Secretary of Health, Education, and 
Welfare to enter mto agreements under 
which the latter shall be responsible for 
providing education to persons assisted 
rmder the title and for mamtaining link­
age to educational, vocational education, 
and rehabilitation to programs, as cur­
rently is the case under existing pro­
grams. 

Third, we seek a substantial increase in 
Federal funding for offender programs. 

The administration is to be com­
mended for the priority that it has given 
to these efforts-expanding funding ftrom 
less than $1 million in fiscal 1968 to $31 
million in the our,rent fiscal year, but the 
training and employment progra;rns still 
account for less than 1 percent of the 
$4 million spent on manpower programs 
generally and less than 4 percent of the 
$1 billion spent for corrections generally. 

The bill authorizes the appropriation 
of $40 million for fiscal year 1972, $100 
million for fiscal 1973, and $200 million 
for fiscal year 1974. 

We consider these amounts to be rea­
sonable yearly additions which may be 
put to effective use, to cut into the overall 
need-which is so much greater: 

With respect to pretrial programs, the 
Department of Labor efforts will reach 
4,000 dependents, approximately three­
tenths of 1 percent of the total of one and 
a quarter million individuals who are un­
der the jurisdiction of the criminal jus­
tice system at any one time. Many of 
whom are of an ·appropriate age for such 
program. 

With respect to correctional institu­
tions, its programs will reach 6,000 in­
mates nationwide while 400,000 persons--
60 times that number-are now incar­
cerated in correctional institutions in the 
Nation. 

Mr. President, I am pleased to note 
that Senator GAYLORD NELSON, chairman 
of the Subcommittee on Employment, 
Manpower, and Poverty of the Senate 
Committee on Labor and Public Welfare, 
of which I am the Tallking minority 
member, intends to have hearings on 
such programs, as a part of considera­
tion of comprehensive manpower reform 

early next session, and I hope to have 
the benefit of comments and suggestions 
of the administration, as well as experts 
in the field with respect to the approach 
Which I have proposed. Plarticuiarly, I 
hope we will consider what portion of 
funding might be expressly reserved for 
the essential educational element. 

We look forward also to working with 
members of the Subcommittee on Crimi­
nal Laws and ProcedUTes for the Com­
mittee on the Judiciary, as well as the 
Subcommittee on Penitentiaries--whose 
chairman, Mr. BuRDICK, held very bene­
ficial hearings on this subject earlier this 
year. 

The current situation and the goals 
which we seek were expressed by Chief 
Justice Warren E. Burger, in remarks be­
fore the Association of the Bar of the 
City of New York, on February 17, 1970. 
He said: 

Few prJ.sons today have even a min1mal 
education or vocational training program to 
condition the prisoner for his return to so­
ciety as a useful self-supporting human be­
ing. A distressing percentage of prisoners 
callD!ot read or Write. 

The training programs In most State Insti­
tutions are limited to a few skills, and there 
Is almost no effort to correlate training pro­
grams with the demand for particular skills. 
It is no help to prisoners to learn to be pants 
pressers if pants pressers are 1a glut in the 
labor market or br~cklayers or plumbers 1f 
they Will not be adml!tted tin to a union. I sug­
gest these two S'l.mple 1llustr81tiions to indica.te 
the desperate need for COilllprehen.sive and co­
ordin.a.ted pl,anning and reseaa-ch at local and 
llialtiollall ~levels. This 'l"equires a monumental 
effort with the best leadership and bradns of 
ilalbor unions, :industry, the DepSirt:meDJts of 
Justice, of La~bor, and of Health, Ed.uCSition 
and WelfMe. To be successful these progra~ 
need local oommundty support which must 
involve Churches, YMCA's, Chambers of 
Oommeroe and Bar Associations. 

Mr. President, as I indicated inade­
quate training ·and job pro~ is 
one of the elements contributing to the 
~risis in our correctional process. I shall 
mtroduce additional proposals which 
would affect other reforms. 

Mr. HART. Mr. President, for too long 
prison reform in America has been like 
Mark Twain's observation on the 
weather. Everyone talks about it very 
little is done. ' 

Over and over, Presidential commis­
missions and expert studies tell us that 
our correctional systems do not correct. 
The file cabinets of Washington overflow 
with that finding. Yet to date the re­
sponse has been a token, totally inade­
quate one. Recent tragedies at Attica and 
other institutions only underline our fail­
ure to make prisons decent places of true 
rehabilitation. 

The bill introduced today by Senator 
J AVITS and myself zeros in on useful skills 
and employment assistance to criminal 
offenders--the area long recognized as 
perhaps the most critical ingredient of 
successful rehab iii ta tion. 

Some may shortsightedly call this 
"coddling criminals." But I can think of 
no more foolish mistake we can make in 
the protection of the public safety than 
to withhold adequate resources and en­
ergy from offender rehabilitation on that 
ground. Almost two-thirds of those now 
in prison have been there before. We 
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should know not merely how many men 
are sent to jail, but what kind of men 
emerge. . 

Manpower training programs for pris-
oners do exist, of course, on a frag­
mented and uneven basi:s. But this area 
of effect must be given priority, while 
improved correctional institutions are_de­
veloped and other important services 
provided. Particularly while our economy 
is in disarray, the problems faced by an 
unskilled ex-offender who seeks to go 
straight are enormous. 

One of these problems is the man's 
criminal record itself, which is often an 
almost insurmountable hurdle to em­
ployment. The junior Senator from North 
Dakota <Mr. BURDICK) has introduced a 
bill to remove that hindrance as far as 
possible for offenders who can demon­
strate good conduct since their release. 
And under the leadership of the Senator 
from North Dakota, his subcommittee of 
the Judiciary on penitentiaries has ad­
vanced legislation on many other fronts 
to facilitate successful rehabilitation. 

With his backing, rand the other 'bi­
partisan support behind this bill I hope 
that we can pass this measure promptly 
in the next session. It provides a compre­
hensive range of training and employ­
ment services at every stage of the crim­
inal justice process--with emphasis on 
early intervention for those who can be 
diverted to constructive employment or 
schooling prior to incarceration. In addi­
tion, priority will be given to funding pro­
grams which have lined up job oppor­
tunities for those in training. All appli­
cants for Federal assistance under this 
act will be required to involve the local 
business community correctional offi.cials, 
and the potential trainees in planning 
and executing programs. 

Hopefully, with this bill we can begin 
to help offenders turn away from careers 
of crime. Put more bluntly, perhaps we 
can reduce the number of "graduate de­
grees in crime" which is all the prison 
release papers now seem to constitute. 

Mr. JAVITS. Mr. President, I ask 
unanimous consent that there be printed 
in the RECORD the bill, a section-by-sec­
tion analysis of the bill, and the following 
supporting documents: a letter from the 
Department of Labor outlining current 
efforts; a letter from the National Al­
liance of Businessmen regarding their 
efforts; and a summary of present 
sources of funding for correctional pro­
grams. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 
SECTION-BY-SECTION .ANALYSIS OF THE COM­

PREHENSIVE CORRECTIONAL TRAINING AND 

EMPLOYMENT ACT 

SEc. 2. This section amends title II of the 
Manpower Development and Training Act of 
1962 to establish a new Part D entitled: 
"Comprehensive Oorrectional Training and 
Employment Prograiil.S", as follows: 

SEC. 251. STATEMENT OF PURPOSE 

This section declares the principal objec­
tive of the U.S. correctional system to be the 
rehabilitation of indrividuals confined in cor­
rectional institutions, sentenced to proba­
tion, or released on parole and states that 
manpower training and employment pro­
grams have been identified as one of the 
most criticall elements of successful rehaJbiJ.i­
tation. 

The purpose of the Part is to authorize the 
provision of specialized manpower training 
and employment programs for crimina.! of­
fenders and persons charged with crimes, as 
an integral part of the correctional process, 
and with the assistance of the private sec­
tor, lin order to improve employment oppor­
tunities for such persons, increase the ef­
fectiveness of the correctional process and 
reduce recidivilsm. 

SEC. 252. DEFINrriONS 

This section defines the terms "eligible 
individual", "eligible appllicant", "juvenile 
deli!ll.quent", "youthfu1 offender", "Secre­
tary", and others. 

"Eligible applicant" means any state or 
local public agency or private agency or or­
ganization, or combina.tion thereof. 

"Eligible individual" means criminal of­
fenders, including youthful offenders, and 
juvenile delinquents, and persons charged 
with a crime. 

"Secretary" mea.ns the SecretJa.ry of Labor. 
SEC. 253. PROGRAM AUTHORIZATION 

Authorizes the Secretary of Labor to pro­
vide financiaJl. assistance to eligible appli­
cants for the planning or conduct of, oc as­
sistance to: pretrial and other intervention 
programs offering eligible individuals par­
ticipation in training and employment pro­
grams prior to final disposition pursuant to 
plans approved by the appropl'liate judicial 
and prosecuting authority; manpower train­
ing and employment programs 1n correc­
tional institutions (including on-site and 
off-site work experience projects); programs 
offering a full range of employment oppor­
tunities Wlith pubiJ.ic agencies and private 
business concerns; professional and para­
professional tra:l.ning prog!ralllS; research pro­
grams assisting employment service person­
nel; programs for the provision of manpower 
tra.ia:l.ing and employment services in model 
community-based centers and the prov'ision 
of bonding assistance. 
SEC. 254. FINANCIAL ASSISTANCE FOR MANPOWER 

TRAINING AND EMPLOYMENT PROGRAMS 

Authorizes the Secretary to make ga-ants to 
eligible applicants, consistent with basic cri­
teria. under Sectl.on 605: Each application 
must ensure that suppomtve services are 
provided along with training and employ­
ment; ensure that training is for a job for 
which a demonstrated demand has been de­
termined to exist; provide wherever possible 
for the involvement of industry, labor and 
emp'loyment personnel from the pl'livB~te sec­
tor of the economy and for the use of train­
ing equipment comparable to what u.sed in 
the job for which training is furnished; in­
dicate prior arrangements for release of par­
ticipants upon satisfactory completion of 
training and for follow-up ;training; and 
meet certain administrative requirements. 

With respect to ttrafning programs, this 
section accords priority in funding as to 
programs for which arrangements have been 
made with public or private employers for 
employment after release. 

BASIC CRITERIA 

SEc. 255. Requires the Secretary to pre­
scribe basic criteria in respect to labor mar­
ket information, suitable length of training, 
the formulation of employab11ity plans, the 
establishment of advisory committees, and 
the equitable participation in programs by 
all segments of the population of eligible 
individuals. 

EQurrABLE DISTRmUTION OF ASSISTANCE 

SEc. 256. Requires the Secretary rto estab­
lish criteria assuring equitable distribution 
of financial assistance among the States tak­
ing into account, among other factors, rela­
tive crime rates and the ratio of tthe number 
of persons confined in correctional institu­
tions, on probation, on parole, or charged 
with crimes within the state to those nation­
ally. No state shall receive more tthan 15 per­
centum of the amounts appropriated. 

LIMITATIONS ON FEDERAL ASSISTANCE 

SEc. 257. Limits federal financial assistance 
to 90 percent of program cost unless the Sec­
retary, pursuant to objective criteria, decides 
otherwise; non-federal contribultions may be 
in cash or in kind. 
MANPOWER TRAINING AND EMPLOYMENT PRO­

GRAM IN FEDERAL CORRECTIONAL INSTITUTIONS 

SEc. 258. Authorizes the Secretary of 
Labor, pursuant to agreements with the At­
torney General and the Secretary of Health, 
Education and Welfare, to conduct special 
model programs for eligible individuals in 
Federal correctional institutions and in the 
federal courts, consistent with the purposes 
of the part. 
AVAILABILITY OF EMPLOYMENT OPPORTUNITIES 

SEc. 259. Requires the Secretary to ensure 
due consideration for applications for pro­
grams serving eligible individuals submitted 
under on-the-job training programs under 
the Manpower Development and Training 

- Aot of 1962, the Economic Opportunitv Act 
of 1964, a.s amended, and the Emergency Em­
ployment Act of 1971. 
SEC. 260. COORDINATION AND PROGRAM LINKAGES 

(a) Requires the Secretary of Labor and the 
Attorney General to enter into agreements 
to assure the combining of resources, maxi­
mum program coordination and joint plan­
ning between programs conducted under this 
Part, under Part E. of Title I of the Safe 
Streets Act of 1968, the Juvenile Delinquency 
Prevention and Control Act of 1968 and 
other federal laws; (b) requires the Secre­
tary of Labor and the Secretary of Health, 
Education and Welfare to enter into agree­
ments pursuant to which the Secretary of 
Health, Education and Welfare will provide 
education to participating eligible individ­
uals and will ensure programs linkage with 
vocational education, vocational rehabilita­
tion and similar programs; (c) requires co­
ordination, by arrangement with the Direc­
tor of ACTION, for the use of volunteer pro­
grams; and (d) authorizes the Secretary to 
ensure such arrangements as are necessary 
to ensure maximum coordination and joint 
planning between programs conducted and 
assisted under this Part within each State. 

SEC. 261. STUDIES AND REPORTS 

Authorizes the Secretary of Labor, in con­
sultati'On with the Attorney General and the 
Secretary of Health, Education and Welfare 
to conduct a continuing study on the effect 
of programs conducted or assisted under the 
Part and to compile information on the em­
ployment opportunities of criminal offend­
ers, including research on impediments to 
employment. The Chairman of the Civil Serv­
ice Commission is also required to report 
on the means of increasing employment op­
portunities for such persons in the Federal 
Service. 

SEC. 262. PAYMENTS 

Authorizes payment of the federal share 
of program costs. 

SEC. 262. WITHHOLDING 

Authorizes the Secretary to withhold 
funds, after notice and hearing, in cases of 
an applicant's non-compliance with statu­
tory provisions of the Part. 

SEC. 263. AUTHORIZATION OF APPROPRIATIONS 

This section authorizes appropriations of 
$40 million for FY '72, $100 million for FY 
'73; and $200 million for FY '74. 

SEc. 3. This section amends the Manpower 
Development Training Act of 1962 to make 
certain conforming changes. 

SEc. 4. This section amends the Wagner­
Peyser Act of 1933 to require state employ­
ment service plans to include provision for 
the designation and assignment of person­
nel for the promotion and development of 
employment opportunities and placement for 
criminal offenders and persons charged with 
crimes. 
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Mr. JOHN K. ScALES, 
Minority Counsel, Subcommittee on Employ­

ment, Manpower, and Poverty, U.S. Sen­
ate, Washington, D.C. 

DEAR JoHN: Attaohed is a statement by 
former Assistant Secretary of La.'bor Jerome 
Rosow on the Department of Lalbor's role in 
o1Iender rehabll1tation. As you know, the 
Department of Labor has sought a more 
active role in offender rehabilita.toin through 
the prov:tslon of manpower services and em­
ployment opportunities. Your interest in our 
activities in this area is very much appre­
ciruted. 

Please let me know if I can 'be of further 
assistance in this or any other matter. 

Sincerely, 
FREDERICK L. WEBBER, 

Special Assistant for Legislative Affairs. 

'STATEMENT oF JEROME M. Rosow, AssiSTANT 
SECRETARY FOR POLICY, EvALUATION, AND 

RESEARCH, U.S. DEPARTMENT OF LABOR, BE­
FORE THE SUBCOMMITTEE ON NATIONAL PENI­
TENTIARIES, JUDICIARY COMMITTEE, U.S. 
SENATE, WEDNESDAY, MAY 19, 1971 
Mr. Chairman, on behaJt of secretary 

Hodgson, I want to thank you for the kind 
invitation you have extended to the Depart­
ment of Labor to join With your SUJbcommit­
tee in its exploration of "the vocational ap­
proach as an avenue to rthe rehabilitation of 
offenders." You have asked that we 'include 
in our presentation "barriers to employment 
as well as present effurts in placemenrt;, train­
ing, evwluation ·and counselllng for federal, 
state, and local offenden;." 

To provide a complete account of our ac­
tivities in this field, including the emerging 
shape of our expanding program as it turns 
to deal with "future needs and directions," 
requires a number of Witnesses. 

It Will be my responsib111ty to give an 
accoun1t of the rationale which supported 
the decision of both Secretary Shultz and 
Secretary Hodgson to seek a more active role 
for the Department in offender rehalbllltation 
through the provtsion of manpower services 
and employment oppor!tunities. This analysis 
guides •both our long-term strategy and !the 
genera.l shape of immediate actions. In :turn, 
representatives of the Manpower Administra­
tion, cbru"ged With respon.sibil1Ity for execut­
ing rthese decisions, Will desortbe in detail 
the na'tiur'e of the current program, its prob­
lems and results, along With an assessment 
of those factors which in their opinion will 
have the most significant impact upon fu­
ture developments. 

In brief, our analysis rests on the belief 
that there is a close connection 'between a.n 
effective criminal justice system and the 
development of economic opportunity for 
offenders :flowing through that system. 

Here we are talking, quite simply, a;bout 
the prime Lmportance of jobs as the key ele­
ment in a new national strategy deSiigned to 
rehabllitate known offenders-to prevent 
the commission of further criminal acts. 
This hearing is evidence of an increasing 
public understanding of the potential of 
such an approach. 

We d'O not cla.i.m. to have a monopoly on 
the most practical and effective ways in 
which to apply the vocational or labor mar­
ket approach to the problem of rehabili­
tating the offender. Much significant work is 
underway at the State and local level, in 
large part stimulated by both the block and 
discretionary grant program of the Law En­
forcement Assistance Administration. Fur­
ther, an extensive program of vocational re­
habilitation in a number of states has been 
mounted with the guidance and support of 
the Rehabilitation Services Administration. 
Finally, signlfioant innovation has been pur­
sued and applied in the work CYf the Federal 
Bureau of Prisons. 

As a final caveat, our expectations in ap-

plying the vocational or labor market ap· 
proa.ch must be realistic. There e.re man:Y 
men 'behind bars who need lots of help, be­
side skills and employment assistance. They 
have drug problems, alcohol problems, read­
ing problems. They're too old or too sick or 
mentally ill. These people need considerable 
special attention before we can think in 
terms of aiding them to be self-sufficient. 
An unknown, but perhaps sign.ificasnt, num­
ber are not going to be oable to move into 
the mainstream of society. 

Unfortunately, they are not getting the 
care they require in overcrowded, under­
staffed institutions. These institutions, on 
the other hand, have many men and women 
within them who can be helped to be self­
supporting. It is our belief that we must as­
sist these individuals if we are ever to ·be in 
a position to deal effectively With the rest. 

In order to present our view of the nature 
of the problem, let me briefiy sketch the 
process by which our policy was developed 
and the •basic considerations upon which it 
rests. 

The single most critical consideration un­
derpinning our thinking is that only a very 
small proportion of offenders are incarce­
rated--even for the most serious offenses. 
Ful'ther. most offenders--an ove.t'!Whelming 
proportion of whom are youth-are never 
adjudicated and if '8.Cljudicated are not im­
prisoned. 

Clearly, then, most offenders are already 
in society-whether on ball, on probation, on 
parole, or in community-based corrections. 

Let's take a moment to roughly estimate 
the ways in which the :flood of crimes nar­
rows to a trickle of men and women enter­
ing penal institutions. Taking the roughly 
4,500,000 Index crimes reported to the Fed­
eral Bureau of Investigation in ·1968 as our 
initial para.m.eter, note first that there were 
less than 800,000 clearances of such offenses. 
Less than one successful outcome for law 
enforcement activity for every five reported 
serious offenses--even at the initial stage of 
a~pprehension of a suspect-is a sobering re­
flection o! a. long-range trend wlth signifi­
oant implications for the criminal justice 
and corrections systems. 

This trend expresses, among other factors. 
an 85 percent increase (adjusted for popula­
tron growth) from 1960 to 1968, in the rate 
per 100,000 for the FBI Crime Index. The 
rate of increase has, until quite recently, 
been acceleralting, bringing critical points 
in the criminal justice system under enor­
mous pressure. In the area of law enforce­
ment activity, for example, as against the 
122 percent increase in the absolute number 
of Index crimes from 1960 to 1968, there was 
a 51 percent increase in clearances for such 
crimes in the same period. 

As a result, .the clearance ralte (clearances 
over Index crimes) has declined steadily from 
31 percent in 1960, to 21 percent in 1968. 
This decrease has been accelerating, as well, 
and applies to every category of offense in the 
index. I will have a further word to say 
about the significance of the clearance rate. 
but for the momenJt let us follow our :flow of 
4,500,000 Index Crimes, through almost 800,-
000 clearances, as it proceeds through the 
system. 

The relative decline in the effectiveness of 
low enforcement activity has not kept the 
courts from being overwhelmed by :the abso­
lute increase in the number of individuals 
who are formally charged with offenses. Al­
most 400,000 individuals were formally 
charged, that is, held for prosecution, as 
against the 800,000 clearances. Further, de­
lays between arrest and final disposition are 
increasing and are most severe for those who 
seek to exercise their right to a trial-where 
it is not at all uncommon for a year or more 
to be consumed before adjudication. 

If you take a closer look for example, at 
the Federal criminal justice system, you find 
an increasing trend-from 1966 through 

1969---of criminal investigative matters de­
clined for prosecution and an increasing 
backlog-at the same time-of Federal crimi­
nal cases. While it is not possible to deter­
mine the relative significance of the major 
fact·ors reflecting the pressures upon the sys­
tem, some of these, at least, can be idenJtified. 

There is an increasing number of trials per 
number of cases filed, With fewer guilty 
pleas, etc. There is an increasing length of 
time of trials, with an increasing number 
and complexity of pre-trial &.nd post-trial 
motions-as well as an increasing num'ber 
of appeals per trial convictions. As cases get 
more complex, and under the circumstances 
described f!lbove, it 1becomes easier to under­
stand why less than one half the cases 
cleared in 1968-across the nation-resulted 
in individuals being charged. Or why of 
these 400,000, 160,000 were found guilty of 
the offense charged or of a lesser offense, with 
60,000 acquitted or having charges dis­
missed. 

Note that these two categories comprise 
only a little more than half of the 400,000 
individuals charged. The remainder, around 
180,000 were referred to juvenile court. 

This is significant for a number of reasons, 
if only because it places many youthful of­
fenders at or just beyond the reach of a labor 
market policy designed to .achieve rehabliita­
tion through economic self-sufficiency. This 
represents another practical c_onstraint up­
on the ut111ty of our approach. 

If arrests, then, have been less than one 
for every five serious offenses, convictions 
have been running at around one out of 
five such arrests. What happens to those 
found guilty? Our estlm.ates are that perhaps 
90,000 were placed on probation-where, as 
we know, most will receive little meaningful 
assistance and scant supervision-with the 
remaining 70,000 ·being committed to some 
kind of pearl institution. Of these 70,000, 
as many as 40,000 Will eventually be re­
leased on parole, with .almost all of the re­
mainder serving their full mandatory sen­
tence. 

The net result: something like one out 
of every seventy serious offenses reported in 
1968 may have resulted in an individual be­
ing charged, tried, convicted, sentenced, and 
committed to a penal institution. !And less 
than half this number Will serve the full 
sentence for the offense. 

Clearly, then, the distribution of offenders 
through the criminal justice system, yields 
a picture at any one moment in time in 
which the great number of those individ­
uals under supervision are not Within in­
stitutions. In that same year, for example, 
we estimate that of the 1.2 mi111on adult 
offenders, fewer than one in three of those 
under supervision were in institutions of any 
kind, with one of six on parole .and the re­
mainder on probation. 

The significance of this analysis is that 
it reveals powerful trends likely to endure 
over time whioh compel the conclusion that 
an offender rehabilitation policy focused 
primarily on penal institutions would not 
be either balanced or comprehensive Of­
fenders exit from the system .at a number 
of points-not the least important of which 
is the revolving door character of prisons 
themselves, With 19 of every 20 commitments 
resulting in release, most of these Within 
two years. 

Accordingly, an effective offender i"ehabili­
tation policy must provide program options 
at each stage of the criminal justice and 
corrections systems--and offer .a continuous 
sequence of services keyed to the :flow of the 
offender through those systems. 

The goal would be to provide with due 
concern for the interests of society and the 
constraints of security-a realistic oppor­
tunity to achieve eoonom.ic competence at 
every possible stage of the system to every 
individual capable, With help, of taking ad­
vantage of this opportunity. In this manner 
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we may break into a.nd break down the cycle 
of the offender's life-style. 

In addition, our programs can serve to 
ease pressures upon elements of the system 
which are malfunctioning under severe strain 
and may-without assistance-deteriorate 
further. 

Corrections, for example, as an element 
of the system, has rehabilitation as its goal, 
but is not functioning effectively-and 
should, perhaps, not be expected to, under 
existing circumstances. Any measure applied 
to the system's outcomes yields the same re­
sult. Of 18,333 offenders released to the com­
munity from the Federal prison system in 
1963, 63 percent had been arrested within 
five years of release. These 11,477 individuals 
had been rearrested over 28,000 times, 3,600 
of them four or more times. Taking a differ­
ent cut, consider the 94,467 individuals ar­
rested in 1968 for an Index offense: 46 per­
cent had been imprisoned on a prior sen­
tence for 90 days or more. And, finally, at 
a reasonably representative large central 
state prison in Maine, 53 percent of the in­
mates, as of February, 1970, had served prior 
sentences at that institution, while only one 
out of six had no prior record. 

It is not surprising that prisons fail to 
rehab1litate, that probation is relatively in­
effective, and parole often poorly supervised 
and deprived of resources. 

A national policy on offender rehabilita­
tion is only gradually emerging, so that ex­
isting efforts-inadequate as they may be­
are scattered and uncoordinated. Most cru­
cially, when a man is found guilty and sen­
tenced, our interest in him wanes. Though 
society supports the police in their impor­
tant work of law enforcement and while we 
are aware of the need to modernize and im­
prove our courts, we are not as concerned 
with what happens after conviction. We 
should be, for the picture is bleak. 

Each year perhaps two million different 
Americans serve a sentence for a broad range 
of offenses in one of our local jails, State 
prisons, or Federal institutions. At any one 
time, as we have seen, about one and a 
quarter million individuals are under the 
jurisdiction of the criminal justice system. 
Almost four hundred thousand are in a 
jail or prison, many awaiting trial. Most 
will be in old, decayed buildings, designed 
only for confinement. Many buildings in ac­
tive use are more than one hundred years 
old, reflecting the fact that corrections was 
the last major area of traditional local re­
sponsibility to receive direct Federal assist­
ance. 

Thousands of county and local jails­
where more than half the inmates are im­
prisoned without having been convicted of 
a crime-are in terrible condition, with little 
rehab111tation available. Over 95 percent of 
the staff is concerned with strictly custodial 
duties. Counting inmates, locking them up, 
counting them again and so on through the 
day. Isolated from society, with no links to 
work, a place to live, and meaningful hu­
man relationships, inmates' time passes at 
a painful snails pace-with little prepara­
tion for living in the world outside. 

In terms of prisoner population data, the 
offenders dealt with by the criminal justice 
system are poorly educated, very young, dis­
proportionately ibla.ck, overwhelmingly male, 
and unsuccessful 1n forming stalble families. 
They are also plagued by serious and multiple 
personal problems, frequently involving al­
coholism, mental retardation, drug addiction, 
and mental and physical ·illness. They con­
stitute, therefore, a seriously disadvantaged 
group, poorly situated to benefit from eco­
nomic growth even were they not faced with 
other, artificial barriers to decent employ­
ment. 

In addition to these elements of disad­
vantage, institutionalized offenders br·ing 
with them a severely Umited range of prior 

work experience, largely concentrated in the 
low-skill end of the spectrum.1 Offenders face, 
as well, ·substantial barriers to employment 
in the attitudes and practices of prospective 
employers (both public and private), as well 
as of co-workers, employment agencies, and 
the public in general.2 

In the face of this overwhelming picture of 
personal, educational, and occupational def­
icits-and of systems structured to exclude 
the offender from a reasonable range of op­
portunity-there is little organized govern­
mental rehab1litation effort. Of perhaps one 
billion dollars spent to maintain corrections, 
roughly 3 percent or $30 million goes for re­
hab111tation. Ninety percent of local institu­
tions-the recognized vestibule to a criminal 
career-have no education and training at 
an, while perhaps two-thirds have no re­
hab111tation of any kind. 

In large part because of these cumula.tive 
disadvantages, offenders-particularly those 
just released from prison-are una,ble to seek, 
secure, and retain stable and worthwhile em­
ployment. The Pownall national sample sur­
vey shows 17 percent unemployment for re­
leased male prisoners in the labor force, at a 
time of 5 percent unemployment in the na­
tional civilian labor force. This study is quite 
conservative, understating the problem, since 
it represents a period six months after re­
lease-when many ha.ve already been rea,r­
rested or are otherwise unavailable for 
sampling. 

Though we lack adequate information on 
this subjeot--as well as comprehen&ive stud­
ies of recidivism-the inab111ty of former 
inmates to obtain satisfactory employment­
or to receive education or training to prepare 
for such employment-clearly contributes 
significantly to the problem. 

A major research effort is required cover­
ing unemployment rates, labor force partici­
pation rates, earnings 1and quwlity of em.ploy­
ment, and personal chwracteristics of offend­
ers; in its a,bsence we know enough from 
research and pilot efforts to postulwte a. sig­
nificant relationship between training, man­
power services, employment, and recidivism 
for offenders. Studies show unemployment 
is a major factor in parole and mandatory 
release violations and steady employment is 
directly related to lower recidivism-with 
a direct relationship between parole success, 
job training, placement and supportive serv­
ices, and employment for the ex-offender. 

Employment and income, therefore, are 
central to any offender rehabilitation strate­
gy, which is, in turn, essential to both cor­
rectional reform and the President's anti­
crime program. An effective offender rehablli­
tatiOIIl policy must provdde program options 
a.t each stage of the orlminal justice and cor­
rections systems-and offer a continuous se-

1 Occupational distribution of the male 
prison population, 1960 (Source: Census of 
Institutions, 1963) : According to last major 
occupation prior to incarceration; 68.6 per­
cent laborers, service workers, operatives, 24.7 
percent craftsmen, clerical-sales, 6.5 percent 
managers, professional-technlcal, as com­
pared with men in the general ~abor force: 
38.4 percent, 34.8 percent, 26.7 percent respec­
tively. 

2 Over half the States wlll not employ a 
person with a criminal record. Seventy per­
cent of 475 private employers in a 1946 New 
York City sample stated they would never 
hire a released offender; all but one of these 
said they would fire any offender inadver­
tently hired. In 1964, 50 percent of employers 
surveyed in 16 midwestern cities had never 
hired parolees and 23 percent had a stated 
policy against doing so. Seventy-five percent 
of employment agencies recently sampled re­
fuse to refer any applicant with an a.rrest 
record. Seventy-two percent of the public 
stated, 1n a 1968 survey, they were uneasy 
working alongside ex-offenders. 

quence of services keyed to the fiow of the 
offender through those systems. 

Let us consider-not as an alternative, but 
for purposes of completeness and contrast­
some estimates of the cost of bringing the 
entire field of corrections up to profession­
ally-determined standards. These a.re, indeed, 
staggering. An adequate physical plant 
alone-that is, replacing jails and prisons 
that should be closed, would require over 
$12 billion. Upgrading the rest of the system 
would cost at least $3 b1llion more. 

Is this the only direction in which we 
should go? It was our conclusion that there 
were far less costly and potentially more 
fruitful approaches to correctional reform. 
This conclusion rested upon an analysis of 
over seven years of experience the Depart­
ment of Labor has had with a variety of 
experimental, demonstration, pilot, and re­
search 18/Citlvities bearing upon the relation­
ship between employment, training, man­
power services, and the recidivism of crim­
inal offenders. 

In FY 1970 Secretary Shultz decided that 
our experience warranted expanding our 
small effort, consisting primarily of a pilot 
inmate training program, two pre-trial in­
tervention projects, a demonstration bond­
ing program, and some significant research. 
You will hear more about each of these from 
later witnesses, both from within and with­
out the Department. 

I would like first, however, to briefly de­
scribe this decision and stress thalli it has 
been recently reaffirmed and restated by Sec­
retary Hodgson. 

The decision was of a two-fold nature: 
First, we would add to the roughly $3 mil­
lion we were spending, mostly on inmate 
training, $10 million in new resources for 
FY 1971. An effort would be made to provide 
a more realistic balance between activities 
designed to reach inmates and those aimed 
at other stages of the system for the far 
greater number who are not institutionalized. 

Second, we would make every effort to de­
velop effective relaltionships between the 
criminal justice and manpower systems, 
aligning our efforts in such a manner tha.t 
they support and sustain constructive change 
and reform within these structures. At the 
same time we will insure that our efforts and 
those, for example, of the Law Enforcement 
Assistance Administration, are mutually 
beneficial. As you will soon hear, from rep­
resentatives of the Manpower Administra­
tion, the Secretary's charge to integrate our 
expanding program into state and local ef­
fort that is supported by the block and dis­
cretionary grants of LEAA has been vigorous­
ly pursued-as have efforts to relate the ac­
tivities of the state employment services to 
the corrections system. 

We envision the Federal role a.s being one 
of providing national guidance, developing 
model systems for directing manpower serv­
ices and employment opportunities ·to the 
critical intervention points within the crim­
inal justice system, and conducting an inten­
sive and innovative research and demonstra­
tion program. More responsibility for design­
ing, planning, and administering a balance9 
program of offender rehabilitation activities 
will be exercised by State and locaJ govern­
ment with our support and technical assist­
ance. 

Briefly, what are some of these activities 
which we have decided are helpful enough to 
warrant more resources and a.ttention? For 
some offenders, the appropriate point for as­
sistance is upon arrest and before arrange­
ment and trial. We call t.hls pre-trial inter­
vention. 

Results from our first two projects indi­
cate that if young people can be turned aside 
from lawbreaking before they have estab­
lished a "record,'' there is greater hope that 
they will not commit further delinquent or 
crim.inal aots. 
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The concept is simple. At present there 

are three traditional ways of dealing with 
young first offenders: they can simply be 
discharged-and often are-without any se­
rious att empt to help them, in the often 
forlorn hope that they will straighten them­
selves out; they can be released on proba­
tion, where very little support-as I shall 
show-is available; or they can be incar­
cerated, with results which often serve no 
one's int erests. For a youngster who may 
be on the threshold of a criminal career­
and for whom normal court processing would 
in all probability be a negative and harden­
ing experience-none of these is satisfac­
tory. 

Pre-trial in tervention provides the court 
with a fourth alternative. Carefully selected 
defendants, 16 to 26 years of age, charged 
with primarily economic offenses-were re­
cruited for enrollment in a 90-day period 
of volunt ary participation prior to judicial 
review of their cases. Each individual was 
provided with job or training placement 
assistance, group and individual counsel­
ing, remedial education and other assistance 
as required. The staff then made a recom­
mended disposition of the charges to the 
court based on the extent to which the en­
rollee satisfact orily participated and demon­
strated his determination to use legitimate 
means t o obta:in economic rewards. 

Aft er t h ree years of experience, our Wash­
ington project has been incorporated in the 
court budget, with the enthusiastic en­
dorsement of the U.S. Attorney and the 
Chief Judge. Of 753 young offenders accused 
of such t hings as petit larceny, attempted 
auto theft, forgery and simple assault, 
charges against 4:68 have been dropped, while 
285 were returned to normal court process­
ing, primarily because of unsatisfactory per­
formance. Charges were dismissed wt a rate 
of 76 percent for adult enrollees and 40 
percent for juveniles. 

The acid test is that favorably terminated 
participants committed further criminal acts 
at a rate less than one-half that of control 
group which .did not receive project services. 
Over 1,000 job and training placements were 
made, with the employment rate among 
former adult enrollees a year after leaving 
more than double that at the time of en­
rollment. At a program cost of a little over 
$500 per enrollee, the project exhibited a 
benefit-cost ratio of at least 2:1. 

Before proceeding further, I'd like to note 
that probation-as a realistic alternative to 
imprisonment-has never been seriously 
tried in America. This underlines the im­
portance of providing the courts with other 
alternatives, such as pre-trial intervention, 
for those many individuals who would not 
be well-served by probation, or, what's 
worse, institutionalized because of local de­
ficiencies in probation. 

I want to stress that prisons-as bad as 
many of them are--get almost all the cor­
rections dollar, scanty as that is. Little or 
nothing is left for probation or-for that 
matter-for parole. When it comes to sen­
tencing, then, the courts are compelled to 
rely on costly and ineffective residential 
insti tu tlons. 

A massively expanded probation system 
could tap all those resources for education, 
employment, and training, that almost every 
community has in greater quantity and 
quality than the most expensive institution. 
Potentially much more effective than insti­
tutionalization and obviously cheaper, pro­
bation remains virtually an unexplored 
frontier for rehab111tatlon. 

At the next stage-imprisonment-even 
less assistance is available for the offender. 
As I noted above, it is estimated that of 
over $1 billion spent on prisons, perhaps 
$30-$40 milUon goes !or rehabilitation. It is 
also more dltficult to inform and involve the 
public in rehab111tatlon work within prisons 

because of the relative isolation of correc­
tions from those opportunity systems which 
support and sustain the rest of the com­
munity. 

In recent years the Labor Department has 
tested skill training in penal institutions, 
together with supportive services, education, 
job development and placement. This modest 
experimental program was expanded in fiscal 
1970 to 49 projects with more than 3,100 
inmates at a cost of $5.3 million. The aver­
age cost of $1,600 per enrollee includes a 
small stipend-most of which is held back 
as "gate money" to cushion the difficult 
post-release adjustment period. 

A careful evaluation finds that inmate 
training programs can be mounted in many 
different kinds of settings, despite legitimate 
security requirements. Most institutions, 
after initial caution, were cooperative-and 
many altered previously unexamined ar­
rangements of long standing to make t rain­
ing possible. 

Unfortuilately, state employment services 
were asked to shoulder the difficult task of 
job development and placement, with little 
assistance and less advance notice. Overall, 
not enough attention was paid to developing 
a job in advance of release and inadequate 
use made of the existing JOBS mechanism. 

Considering these tooling-up problems, 
program results prior to our recent decision 
to expand inmate training are encouraging. 

As you will hear we seek to have not only 
more projects-but a better program. We 
know that we must link training with a 
specific job. One approach is through im­
proved performance by State employment 
service~ so we are funding model programs in 
five states-Pennsylvania, Georgia, Okla­
homa, Arizona, and Massachusetts-to ex­
pand their capacity to provide manpower 
services for offenders. 

Yet we recognize that State employment 
services are not necessarily in the best posi­
tion to provide all manpower services needed 
by offenders. For one thing, we have fresh 
evidence that parole, probation, and correc­
tions staff can be equipped to perform many 
df these functions. This is being done in 
North Carolina and may serve as a model for 
other states. Moreover, a balanced program 
must actively involve the private sector. 

Before discussing this, however, I want 
to stress that all those interested in jobs 'for 
ex-offenders now have an important, thor­
oughly tested new weapon to assist them: 
bonding assistance. The Department bought 
fidelity bonds for more than 2300 ex-offen­
ders, including inmates released after com­
pleting our skill training programs. Only 30 
defaulted. 

Our studies show former prisoners able to 
hold jobs otherwise unobtainable without 
bonding assistance. Further, employers were 
often motivated to review their regular re­
quirements for subsequent hires. As a re­
sult, we are now providing bonding assistance 
at all institutions where we provide skill 
training. 

We are going even further. We have so 
much confidence, we are extending the pro­
gram nationwide to make bonding assistance 
available through more than 2.200 local em­
ployment service oftlces for all ex-offenders 
who apply-and who can demonstrate that 
they are barred from accepting a specific job 
offer solely because of inability to secure a 
commercial bond. Significantly, the bonding 
company substantially reduced its rates to 
us and has now agreed to give standard cov­
erage rates to any bondee bonded :tor 18 
months without a paid default, if he is un­
able to get commerc181l. bonding. 

We know now also that a comprehensive 
program of manpower services and employ­
ment opportunity for offenders in the crim­
inal justice system requires volunteer in­
volvement and extensive private sector par­
ticipation. The government can only do so 

much; the very size of the problem requires 
that the private sector-in its own self-lnter­
es~houlder a major part of the burden. 

It would seem wise for the Labor Depart­
ment to build on such involvement and test 
greater reliance on the private sector for job 
development, placement, and follow-up. Tills 
could be a useful alternative to exclusive de­
pendence upon an already over-burdened 
state employment service. 

When we look at the overall picture, we see 
the Department of Labor expanding inmate 
training, pretrial intervention, bonding as­
sistance and manpower services to offenders. 
From a $3 million program in FY 1970, the 
President's budget requests $29 m1111on for 
FY 1972, the bulk to be administered at the 
State level in the coming year. 

Each state already has a planning agency 
setting priorities in the related fields of law 
enforcement, courts, and corrections, under 
bloc grants from the Law Enforcement As­
sistance Administration. Each state deter­
mines where it can spend these funds most 
effectively. Hopefully, manpower services can 
be carefully aligned with this Safe Streets 
program. 

We are working with the Justice Depart­
ment to insure this kind of coordination at 
the national and regional levels. Concerned 
citizens and public interest groups can help 
bring these programs together so as to 
achieve maximum impact in each state. 

We are very much aware, however, that 
while we can stimulate improvements in 
our criminal justice system, the i~provement 
itself must largely be brought about by 
states, municipalities, volunteer organiza­
tions, professional groups, and just plain 
concerned private citizens. We are also aware 
that the more systematic alignment we have 
undertaken between the manpower network 
and the criminal justice and corrections sys­
tems-<>! which you will be hearing more­
is a large order. We know we have a long 
way to go, but we have been making progress. 

This effort, overall, will require a change 
in public attitudes, as well as in institutional 
practices. This theme comes through strongly 
in remarks that Chief Justice Burger has 
made on a number of occasions. He has said, 
"If we want prisoners to change, public atti­
tudes toward prisoners and ex-prisoners must 
change." It seems to me that there is no more 
critical area where such change must take 
place than that of employment and oppor­
tunity for self-suftlciency. 

We believe that any realistic plan for re­
hab111tation of offenders will center-for 
many, though not all--on the manpower ap­
proach I have discussed with you this morn­
ing. While there are clearly limitations, it 
is equally clear that we have not begun to 
press against those limits. We have a long 
way to go. 

It seems to us-taking what we feel is a 
sound and balanced view of overall public 
policy-that work and preparation for work 
can also help in the st ruggle to achieve court 
and correctional reform. If we are right, it is 
another reason to encourage comprehensive 
planning at the Federal and state levels, so 
that we can identify and meet the needs of 
offenders for training, rehab111tation, and 
work. At the same time, state-wide planning 
for reform in the criminal justice system can 
rest on a broader base. This base must include 
the kind of attitude change of which the 
Chief Justice spoke, together with the work 
of all the volunteers-and more-now work­
ing in corrections. 

In closing, I would like to try to bring to­
gether a number of themes that seem .to me 
to be of great importance. 

Corrections and offender rehab111tation 
have long been viewed as traditional re­
sponsib111tles of state and local government. 
Equally .traditional has been the low priority 
accorded to these areas, together with a 
continuing strain on state and local finances. 
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~ese factors conabine to insure that the 

the overall level of resources available for 
these tasks-particularly if the approach is 
the conventional one o! building more, and 
hopefully better, instltutions--wlll continue 
to be grossly inadequate. 

This Will be the case even with the substan­
tial aid available for corrections and offender 
rehabllltation to states that naake imagina­
tive use of the grant prograna of LEAA. 

Further, if law enforcement becomes more 
effective as a result of such aid it will swell 
the human tide flowing through the sys­
tems we discussed earlier. ~e clearance 
rate, as a vital indicator of law enforcement 
activity, would then slow its rate of decline 
and, perhaps, after leveling off, turn up. If 
that happens it will signal a massive increase 
in the costs of operating the criminal justice 
system. 

Further, delays in every form of final dis­
position subsequent to arrest-already 
severe-could become so extensive as to pre­
sent .the possibility of a complete breakdown 
in the application of our concepts of trial, 
proof, judgment by verdict of peers, effective 
representation by counsel, and so forth. Our 
society can lll afford such risks. These sys­
tenas exist to afford the innocent an oppor­
tunity for vindica-tion, a function which must 
be performed if our society is to remain free. 

Last year in the District of Columbia, as a 
result of increased and more effective law en­
forcenaent, the clearance rate for serious 
crimes doubled, from 10 to 20%! Consider, 
along with these startling indications of pros­
pective pressures on the rest of the systena, 
the fact that of $873 mlllion spent on fight­
ing crime in New York City in 1970, 3/10 of 
one percent was devoted to rehabilitation 
of offenders. 

Clearly, a crisis of as yet undisclosed di­
mensions and inapact is riding closer to the 
edge of public consciousness. 

Put quite simply, it can be reduced to 
one question: What are we to do with all of 
these people we will be apprehending, and, 
in varying numbers, convicting? 

While we are not able · to predict with 
precision-at this stlll quite early stage-­
the extent to which our manpower prograna 
can help, it .1s clear that the results would 
be in the right direction. Further, if the man­
power system-along with others--can be 
naore successfully aligned in ways that will 
tend to break down the almost conaplete 
isolation of the criminal justice and cor­
rection systems, it may work to hinder what 
would appear to be-as in the case of the 
welfare system-an almost conapletely pre­
dictable further deterioration. 

Remote from the institutions and services 
which support the mainstream of our so­
ciety, the level of resources which these sys­
tems can bring to bear-without assistance 
and meaningful linkages--is inadequate and 
must remain so. At the present time, orga­
nizational arrangenaents that could facllitate 
this process of effective intervention in the 
life-style of naany offenders are both parochi­
al and prinaitive. ~e integration of crimi­
nal justice and corrections resources with 
state employment services, vocational reha­
bllitation agencies, and the training pro­
grams of the private business sector, is only 
now being fornaulated as a problem to be re­
solved. 

Until this is done, the full resource capac­
ity that can be brought to bear upon the 
problems of crime and recidivism can only 
be guessed at and, naore inaportantly, exist­
ing programs (conventionally listed in in­
ventories as interfaced correctional resources) 
wlll not realize their full potential. 

Last summer, Bernard Segal, then Presi­
dent of the American Bar Association, said, 
with respect to the subject of correctional 
facilities and services: "We have enough re­
search and studies. ~is is the tinae for ac­
tion." We agree. 

OCTOBER 18, 1971. 
Mr. JOHN K. SCALES, 
Minority Counsel, Subcommittee on Employ­

ment, Manpower and Poverty, U.S. Sen­
ate, Committee on Labor and Public 
Welfare, Washington, D.C. 

DEAR MR. SCALES: ~is is in response to 
your le~ter of October 4 requesting informa­
tion on programs and activities conducted 
by the National Alliance of Businessmen 
which relate to enaployment and training of 
criminal offenders. 

Ex-convicts who are poor and wihout suit­
able employment are eligible for the NAB/ 
JOBS program. Accordingly many ex-con­
victs, as well as some federal work-release 
prisoners, have been provided enaployment 
and training by NAB/JOBS enaployers. We 
have not, however, collected data on the 
nunabers of individuals in this category. 

Sincerely, 
WILLIAM C. WOODWARD, President. 

Mr. JAVITS. Mr. President, I send the 
bill to the desk and serve notice that I 
shall have a unanimous-consent request 
later in the day with respect to its 
referral. 

Mr. JAVITS subsequently said: Mr. 
President, I ask unanimous consent that 
the bill I introduced today relating to 
manpower development and training, for 
corrections, be held at the desk for refer­
ral to a committee until tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

By Mr. MUSKIE: 
S. 2965. A bill to provide greater access 

to Government information, and for 
ot~r purposes. Referred to the Commit­
tee on Government Operations. 

TRUTH IN GOVERNMENT ACT OF 1971 

Mr. MUSKIE. Mr. President, our 
democratic system depends upon the 
vigorous interaction of three branches of 
government amongst themselves and 
with the press and the public. The inter­
action-so vital to our freedom-is 
threatened with serious imbalance as the 
power of the executive branch grows. A 
gr.eat part of that power stems from the 
executive branch's ability to withhold in­
formation from Congress and the public. 

With the growth of the security classi­
fication system, of normal bureaucratic 
maneuvering, and of formal use of execu­
tive privilege, the executive branch can 
hide from, Congress, the press, and the 
public information that is absolutely cru­
cial for responsible decisionmaking. This 
is not the result of a plan or plot, or even 
a policy. More accurately, it is the inevit­
able result of the chang.es that have 
taken place in our Federal Government 
over the past two decades. 

Engaged in a cold war, we needed a 
permanent Military Establishment of 
major size and an elaborate classification 
system. As the size and complexity of 
our Government grew, information be­
came more important and complicated. 
Information became harder to find and 
easier to hide. As issues and events began 
to move more rapidly, fewer institutions 
like Congress or the press could by them­
selves keep track of the essential knowl­
edge of Government policy. 

The executive branch alone now has 
the resources to assemble the detailed 
knowledge needed to for~ulate public 
policy in our technological society. And 

in a natural attempt to increase its lev­
erage, the Executive withholds that in­
formation to further its own policies. 
Information is hidden to hide mistakes 
and blunders. Adverse information is 
hidden to preserve political reputations 
and promote policies. Dissenting opinion 
is hidden to mute opposition. 

The new power of the Executive and 
the importance of the information trans­
forms what was once an effort to put the 
"best foot forward" of an administration 
into an ability to control what Congress 
and our people will know about many 
key Government decisions and policies. 
The public and the press often no longer 
have enough facts to make responsible 
judgments about the course of Govern­
ment. And Congress often does not have 
the information essential for it to carry 
out its constitutional responsibilities. 

The Pentagon papers are the best ex­
ample of this problem. Material that is 
essentially historical was denied to the 
public on national security grounds. That 
information, had it been known at the 
appropriate time, may have substantially 
changed the course of events in Viet­
nam. Even after it was too late to affect 
our policies, but when it could have 
served to inform us about past errors in 
order to avoid a tragic repetition of Viet­
nam, the Pentagon papers were still 
denied to the American people and their 
representatives. 

Just last month citizens had to go to 
court--where they were largely unsuc­
cessful-in order to attempt to obtain 
basic factual data about the potential 
environmental impact of the Cannikin 
test. Most of this information was un­
available to Congres·s. It was not made 
available before an irrevocable decision 
to go ahead with the test was made. 

A battle in Congress of several years 
over the SST went on while key evalua­
tions of the effect of the craft on the 
environment, the economy, our balance 
of payments, and so on were denied to 
Congress-even though Congress had to 
decide on whether to fund the project, or 
not. 

These are just a few of the many 
examples 1ihat demonstrate a need for 
fundamental reform. We must get the 
facts about our Government and its 
policies to the people and to Congress. 
Only in this way can our citizens and 
their representatives judge and, when 
they feel it is appropriate, oppose the 
policies of our Federal Government. This 
is the way we will restore some balance 
between the powers of the executive 
branch and the rest of our Government. 
It will also restore trust in our Govern­
ment by removing much of the credibility 
gap. 

In order to provide the essential infor­
mation about our Government needed by 
Congress rand the public, I am intro­
ducing today the Truth in Government 
Act. It creates a Disclosure Board which 
will supply Congress and the public ade­
quate information about the policies of 
Government. It will also provide inde­
pendent control over our classificaMon 
system to end its abuses. Such an inde­
pendent agency can judge amongst the 
competing claims of Congress' need to 
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know and the Executive's need for se­
crecy to protect national securilty. 

This legislation creates a seven-mem­
ber Disclosure Board. Its members are 
selected by the President with the advice 
and consent of the Senate. They would 
serve staggered 15-year terms. 

In order to insure a diversity of views 
one member must come fmm a back­
ground in the American diplomatic corps, 
one from the military, one from the press, 
one from Congress and one from the 
legal profession. The Board is given the 
power to subpena any Government docu­
ment in order to fulfill its functions. Its 
reports and decisions are to be publicly 
printed. 

The first responsibility of the Board is 
to supervise the security classification 
system. The Board is granted the power 
to issue rules and regulations governing 
classification and the power to enforce 
them. Classification is required to be 
made subject to stringent principles re­
stricting its use to cases of demonstrated 
need. Classification of documents is lim­
ited to a period of years according to 
their nature. Extension of that period is 
not automatic; the official requesting an 
extension must prove to the Board that it 
is consistent with the principles limit­
ing classification. 

The Board has the power to investigate 
any cases of misclassification oT over­
classification; to declassify documents; 
and to order agencies to modify their 
methods of classification to conform to 
the Board's rules and regulations. 

The President has 45 days to review 
these decisions, orders, or regulations of 
the Board. If he modifies them, he must 
give a public, written explanation of the 
modification. 

This part of the bill will take the clas­
sification system away from those who 
use it to protect themselves instead of 
secrets. It will allow an impartial Board 
to review the case for secrecy--so that 
secrecy when needed will be kept and, 
when unneeded, it will be efficiently swept 
away. It will give all Americans reassur­
ance to know that the stamp "secret" 
will be restored to its rightful place. 

A second major responsibility for the 
Board will be to provide Congress docu­
ments it needs to fulfill its Constitutional 
responsibilities. Congress needs sufficient 
information to make reasoned choices 
about appropriations, new legislation, 
and required oversight. Without this in­
formation, our system of checks and bal­
ances breaks down. 

Just as important, Congress, as elected 
representatives of the people, can reflect 
their interest in light of information that 
cannot be made available to the general 
public. This will allow a broader check on 
the Executive, while preserving needed 
confidentiality. 

This legislation creates a system to ac­
complish this by allowing either House of 
Congress, 10 Senators or 43 Representa­
tives, or any congressional committee to 
request from the Board executive docu­
ments that have been refused to them. 
When such a request is made, the Board 
will hear from the requesting party why 
the documents are needed by Congress 
and then will hear the justification for 
the refusal to produce them from the 

relevant agency or department. The de­
partment could rely upon any of the 
traditional reasons for executive privi­
lege: National security, diplomatic need, 
the privacy of personnel, the needs of 
criminal investigation, or the protection 
of candid advice to superior. The Board 
would balance these two needs and pro­
vide a written decision. The Board would 
be able to release the documents under a 
protective order requiring their secrecy 
and restricting their availability. 

The decisions of the Board can be 
modified by the President if he invokes 
executive privilege with a written order. 
Both the Board's and the President's de­
cisions are appealable to the U.S. Court 
of Appeals and then the Supreme Court 
by the original parties. 

In the normal course of events the 
Board under these provisions will reject 
and accept many requests for documents. 
Undoubtedly, many documents will be 
sent to Congress with limitations upon 
their distribution. In the case where the 
Board rejects a se1ious and strong claim 
of executive privilege, the President could 
overturn or modify the decision, while 
publicly stating his reasons for so doing. 
Decisions by the Board, modified or un­
modified, would go to the court of ap­
:r:eals and then the Supreme Court. The 
Court would review the reasonableness of 
the decision below-in effect reweighing 
the constitutional balance. 

Although this is unusual, I think it is 
highly appropriate for the courts to make 
this type of decision. They have the in­
stitutional neutrality that is needed. 
They have the expertise in balancing 
these types of competing constitutional 
claims. And they have the perspective to 
ensure that the entire democratic sys­
tem will be served by the decision. 

In those decisions where the argument 
for secrecy is weakest, the Board would 
release documents to Congress without 
protective order; they would become pub­
lic. This would be the major avenue for 
making information public. 

Put to provide another mute for pub­
lic access to information, the Truth in 
Government Act substantially liberalizes 
the provisions of the existing Freedom of 
Information Act, which now provides for 
private suit in court for the release of 
Government documents. Under the law, 
all dOC'Uments must be made available 
save those that fall into one of many 
broad categories of exemptions. To date 
this legislation has not provided major 
access to Government documents. In or­
der to strengthen the act, my legislation 
would amend it to: 

Provide attorney's fees for those who 
win a suit to force an agency to release 
documents it has improperly held; 

Allow courts to judge the reasonable­
ness of a claimed exemption from the 
Freedom of Information Act-overruling 
Epstein v. Resor, 421 F. 2d 230 <1970) ; 

Make determinations by the Board 
that a document should •be declassified a 
prima facie case that the document is 
not within the national security secrecy 
exemption of the FrPedom of Informa­
tion Act; and 

Permit a district court in a Freedom 
of Information Act case to seek an ad­
visory opinion from the Board. 

Thus private citizens, using the Free­
dom of Information Act, will be able to 
affect the flow of vital information to the 
public. 

This entire bill is structured to restore 
balance to our system. Properly adminis­
tered. it can vrovi-de greatly increased in­
formation for the pUblic. Congress will 
have a reasonable way to obtairi thP in­
formation it needs in order to play its 
role in our constitutional system. 

Yet this legislation does not go too 
far. It preserves a classification system in 
competent hands. It gives ultimatP con­
trol over that system to the Commander 
in Chief. It creates an 'Orderly procedure 
for releasing documents to Congress that 
does not ignore the legitimate needs of 
Executive privilege. Contemporaneous 
documents and the advice of aides are 
absolutely protected. 

I suggested this proposal for an inde­
pendent declassification board last sum­
mer during the heightened concern over 
Government secrecy caused by the Pen­
tagon Papers controversy. The reaction 
to it across the country was enormously 
favorable. I ask unanimous consent that 
editorials about the board printed last 
summer ·be placed in the RECORD at t:PJ.s 
point. 

There being no objection, the editorials 
were ordered to be printed in the RECORD. 
as follows: 
[From the Vallejo (Calif.) Times-Herald, 

June 25, 1971] 
BEATING THE SECRECY LABEL 

It was unfortunate the showdown between 
the press of America and the United States 
Government ha~ppened '.in the case of the gov­
ernment charging the New York Times with 
endangering the country's security by pub­
lishing a series of articles based on what was 
said to be a secret study of Jthe Vietnam War 
in 1964. 

All of thls could have been prevented if 
someone had come up wtth the idea years 
ago as proposed by Sen. Edmund S. Muskie 
the other day. He said he would introduce 
legislation to create an independent board 
with authority Ito lift secrecy labels from 
government documents. 

Under Muskie's plan, the board could 
make a document public after a lapse of two 
years. And at anytime, thls board could send 
relevant documents to rthe appropriate oom­
mittee of the Congress. 

"Whatever the facts are," Muskie said, 
"they ca.nnot inflict more da.m.a.ge than a 
rising tide of disbelief. We must_give people 
a reason to believe anew in their abULty to 
control the great events which shape and 
alter their fate. And that is why the board 
must be an independent board in appear­
ance -as well as in fact," he added. 

Muskie said his plan would give the presi­
dent and the departments the strongest in­
centive to be frank about the facts, which 
would in any case be made public almost 
immediately or soon afterwards. And at this 
same time, a.n independent board could pro­
tect the national security -without using it as 
an ex-cuse to hide blunders or launch covert 
policies. 

Muskie's plan appears to have merit. With 
81n independent board working unfettered 
and unbiased and holding allegiance to 
neither the government nor the people, show­
downs can be avoided. All showdowns, and 
in this instance the word is used all-inclu­
sive, are damaging because there can be only 
one winner. In rome instances, however, both 
sides come out the loser when the showdown 
is resolved. 
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Congress should take a careful look at 

Muskie's plan in the not too distant future. 

[From the Rock Island (lll.) Argus, June 22, 
1971] 

OVERCOMING SECRECY ABUSE 
Democratic Sens. Edmund Muskie and 

George McGovern have made a timely sug­
gestion in connection Wirth the New York 
Times publication of official Vietnam war 
documents-require that any "national se­
curity" stamp put on an official paper be 
subject to periodic review. 

Sen. Muskie proposed the establishment of 
an independent board which after rtwo years 
would be allowed to make public any paper 
clasBified as secret. 

Because a paper so labeled won't always 
be known to exist, any department or agency 
classifying a document as top secret should 
be made to come before the bda.rd Within a 
specified time and justify continued classi­
fication if this was intended. 

But why not a shorter time period for non­
defense agencies? Yes, a lot of documents are 
suppressed by these agencies, often to cover 
up official blunders. 

Newspapers believe there has been fall' too 
much secrecy, but have no desire to publish 
facts that are harmful to the naJtion; in fact, 
they have often withheld such information 
when stumbling upon it. In the present dis­
pute the Times has taken pains to delete ref­
erences rthat might harm the U.S. in its rela­
tions With other nations. 

(From the Lewiston Daily Sun, June 23, 
1971] 

SECRECY AND DEMOCRACY 
The mosrt positive and important develop­

ment to come out of the current imbroglio 
among the federal government, The New 
York Times and the W'ashingrton Post, over 
the publication of secret papers on the ori­
gin of the Vietnam War and high level dis­
cussions and decisions about it has come 
from our junior United States Senator, Ed­
mund S. Muskie. While some office holders 
on both sides of the political fence have been 
seeking to make political capital of the situ­
ation, to embarrass present or past Presi­
dents, our senator has come up with a 
concrete proposal which is meritorious. He 
plans to file legislation to create an inde­
pendent, bipartisan board with authority to 
lift secrecy labels from government docu­
ments. 

Secrecy and democracy are antithetic, on 
the surf!ace, at least. How can there be gov­
ernment "of the people, by the people and 
for the people" if the people are denied in­
formation by a stamp of secrecy placed on 
documents on public affairs by officials who 
may or may not have good reason? But even 
in democracy, there must be some secrecy. It 
is necessary for national security, pa.I"ticular­
ly, and extends into other fields such as 
trade, research and even planning at times. 

Secrecy should serve the interests of the 
public and not be a cloak to protect officials 
against the disclosure of their honest mis­
takes, nonfeasance or misfeasance. 

The use of the secrecy stamp in Washing­
ton is regulated by an Executive Order issued 
by the late President Dwight D. Eisenhower 
in 1953. It set up three classifications, of 
declining importance: Top Secret, Secret, 
and Confidential, and vested the power to 
classify in the heads of the various depart­
ments. The power in turn could be delegated 
to appropri:a.te officials. Provision is made for 
downgrading of classifications afiter a period 
of years leading to final declassification. The 
latter may require 25 to 30 years, when Top 
Secret papers are involved. Great Britain re­
cently •adopted a 30-year regulation, while 
France continues to a 50-year rule. 

A.n independent board, such as proposed 
by Senator Muskie, could make periodic re­
views of classified material to determine 

whether the reason for secrecy remained 
valid. We agree With the senator that such a 
system "would give the President and the 
depiartments the strongest incentive to be 
frank about the facts. • • • At the same time 
an independent board could protect national 
security Without using it as an excuse to hide 
blunders or launch covert policies. • • • ." 

[From the Lincoln (Nebr.) Journal 
June 22, 1971] 

MERIT IN DECLASSIFYING BOARD 
A sensible and unemotional suggestion 

was offered by Sen. Edmund S. Muskie, D-Me., 
in the highly explosive situation of the 
publication of the Pentagon papers. He Will 
propose legislation to create a seven-member 
independent board responsible for declassify­
ing secret government documents. 

This board should be free from govern­
ment collltrol and pressure from the news 
media. Too often government officials have 
put on the classified stamp to avoid embar­
rassment or to cover up incompetence or 
worse when national security is not in-
volved. · 

There should be stronger regulations about 
putting classified papers in code. Coding of 
documents which 181ter can be declassified 
leads to the claim that declassification gives 
foreign agents an opportunity to break the 
codes. 

Loose regulations about coding in itself 
lead to locking history into secrecy, giving 
government officials too much latitude to 
keep their operations from the people who 
have a right to know and from the press 
which has a right to print except when 
nation al security is threatened. 

If the country is to remain strong and 
free the people must have faith in the gov­
ernment and in the press to protect their 
right t o kn ow what governmen t is doing 
and is up to. 

Congress should give strong consider81tion 
to the proposal of Sen. Muskie. An inde­
pen dent board should have wide authority 
and cover both the executive and legislative 
branches. Secrecy is not confined to any one 
segment of governmen t . 

One of the administration's argumelllts 
against t he printing of the documents by the 
New York Times and Washington Post is 
that this will cause concern abroad and 
the loss of confidence in the United States. 
It is doubtful that the United States will 
lose face with other nations if it keeps faith 
with it s people at home. 

If it can't have it both ways, then if the 
government of the United States of America 
is to survive as it was conceived, it must make 
the choice of being trusted at home. 

(From the Minneapolis (Minn.) Star, June 22, 
1971] 

THOSE SECRECY LABELS 
Outrage over deceit on U.S. involvement in 

Vietnam, as disclosed in the secret "Pentagon 
Papers," appears to be Widespread. There is 
probably less outrage, however, and more 
puzzlement, over the government's practice 
of classifying documents "secret" and "top 
secret." 

John Kenneth Galbraith, in the letter re­
printed on this page, asks a critical question 
about this practice: Against whom was this 
secrecy employed? He charges, With some 
validity, that it was used against COngress, 
"our own people and our friends," and that 
it protected "the freedom to make cata­
strophic mistakes." 

It is obvious that there has been a loosen­
ing-of long-standing security practices dur­
ing the course of the Vietnam War. Officials 
who have become disenchanted With U.S. 
policies have leaked information, or, once 
having left office, have rushed into print With 
their own versions of what has happened. 
At the sa.zne time, there has been a tendency, 
by many in high office, to overclassify infor-

mation, to stamp ordinary documents and 
study papers "secret" and keep them so clas­
sified for long periods. One result is that a 
good deal of information, often common 
knowledge to our foes, is kept from the 
public. 

Sen. Edmund Muskie, D-Maine, says he 
Will introduce legislation to create an inde­
pendent board With power to lift secrecy 
labels from official documents. The board 
would be able to make documents public 
after a two-year waiting period, and send 
others to committees of Congress while they 
were still classified. 

Muskie's proposal is a laudable one, but 
we would prefer to see a board responsible to 
the public-in other words, made up of 
elected officials-rather than one appointed 
by, and responsible only to the president. 
Only in this way can the public's right to 
know, rather than the actions of high officials 
be protected. 

[From the Hackensack (N.J.) Record, 
June 25, 1971] 

ESCAPE HATCH FOR TRUTH 
The first proposal for adjusting the ma­

chinery of government to prevent unwar­
ranted classification of official documents has 
come fiTom Sen. Edmund S. Muskie. 

Details are sketchy. The Maine Democrat 
outlined 'the plan at a party fund-raising 
dinner, a fOll'um hardly conducive to dispas­
sionate considerrution of important innova­
tions. The plan has promise none the less. 

Sen. Muskie would create an independent 
seven-member board to review secret docu­
ments two yea.rs or more after their original 
classification and to make public those whose 
disclosure 1t deems to pose no threat to the 
nation's securiJty or diplomatic relations. 

Under present law the authority to de­
classify such documents is vested in the 
authors who declared them secret originally 
or their successors in office. 

The membership of Sen. Muskie's board 
would presumably include neither the au­
thors nor lthe subjects of the reports under 
its scrtllt;tny. There would be less t emptation 
to keep the lid on merely to cover up in­
eptitude or outright malfeasance. And the 
public's essential right to know what its gov­
ernment is doing would be enlarged. 

This is all to the good. As Sen. Muskie put 
it: "We must give people a reason to believe 
anew in their ability to control the great 
events that shape and alter their fate." 

One potential danger in the plan is that it 
might encourage a. reluctance to put certain 
sensitive considerations in writing or a ten­
dency w confine them to unofficial memo­
randums. 

Sen. Muskie should be encouraged to con­
sider this possibility and prepare his plan for 
formal congressional consideration promptly. 
National concern over how much the people 
are entitled to know about this government 
has never been more intense. 

[From the New York (N.Y) Post, 
June 23, 1971] 

How HuMAN ARE JuDGES? 
(By Max Lerner) 

In the three federal court cases hogging 
the news-guess which-there are at least 20 
federal judges involved. Within the week the 
nine Supreme Court judges will probably 
have been drawn in, to get the cases settled 
for good. 

This is a vast expenditure of judicial en­
ergies and brains, but the issues are worth 
it. Everyone agrees that we are now involved 
in a crisis of belief-in the government and 
in the press. Which means that we can't de­
pend on the officials of either of them to 
settle it, since each has an ax to grind­
drastic secrecy rules in one cas~. and an 
absolute freedom of press in the other. At 
this point only the judiciary and the judi­
cial mind can serve as arbiters. 
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Are the high federal judges qualified for 
this role? They cannot be wholly qualified­
no one can be--for to be above all human 
bias and passion they would have to be men 
like gods. I know more about the Supreme 
Court judges than I do about the Federal 
District and Appeal judges, but they are all 
very human, with their own biographies, 
preferences, ambitions, values. The glimpses 
we get of them, as each moves into the public 
spotlight for his brief intense moment of ex­
posure, show up the human qualities and 
perhaps some of the frailties. 

Many years ago, when my innocence about 
the judicial process was first breached, it 
occurred to me that judicial decisions are not 
babies that come into the world conveyed by 
storks, but that they come out of the travail 
and conflict of opposing interests, power 
systems, world views. That is still true. But 
it is also true that there has to be something 
special about the way judges operate that 
sets them off from those other government 
servants, the political men. 

The something is what we mean by the 
judicial mind. Either it is there or it isn't, 
and in too many cases it isn't. But it had 
better be there in the high judicial posts. For 
if we are in a crisis of belief about politicians 
and about the media, it would be cata­
strophic if our belief in the judiciary were 
also under siege. 

I read an account the other day of a fed­
eral judge. It said that his friends thought 
of him as a man who knows his own mind, 
and has no hesitation in speaking it. I should 
like such a man for a friend. But a. judge 
must not only know his own mind, like the 
rest of us. He must be able to transcend it, 1n 
the sense of transcending his own prefer­
ences. He must reach out to reconcile the 
claims of conflicting groups, and do it clearly 
enough, in long-range terms, so that men 
wlll know where they stand 1n the sight of 
the law, and feel tha.t it deals fairly with 
them, and t.ha.t they can live out their lives 
in a rapidly changing world with some meas­
ure of order and security. 

The trouble is that many judges see this as 
their self-image, and hide their own partisan 
views behind it. FDR understood this about 
the conservatives on the Supreme Court who 
blocked the New Deal legislation, and he was 
so angry that he made the mistake of blast­
ing them out of the way by a court-packing 
threat. 

The judges of the Warren Court were just 
the opposite. They were impatient with the 
slow pace of change in giving a.ll men greater 
access to equal life chances, and in protect­
ing the obscure. 

In the process they moved so passionately 
and unwarily, in the field of criminal [aw 
that they aroused the rage of a large segment 
of opinion which felt they were unjudicial, 
and that they had ignored the everyday fact 
and fear of crime. Thus with the best of mo­
tives one of the most creative courts in 
AmeTican history ended w!th What Fred 
Graham has called a "self-inflicted wound," 
and witnessed another crisis of belief in the 
(judicial mind. 

On the vexed problem of how to declassify 
secret government documents Sen. Muskie's 
suggestion of a blue-ribbon civilian com­
mission, to review the classification after two 
years, makes considerable sense. Somehow 
we shall find a better way than the present 
one. 

Even the problem of the credibility of 
government officials can 'be solved-by chang­
ing them. But the belief in the fairness of 
judges goes deeper than either of these. In 
a Time of Troubles Hke the present we need 
constantly to renew a kind of social contract 
between struggling groups, and It Is the 
courts that must have credibility as the keep.:. 
ers ot that contra-ct. 

[From the Scranton (Pa.) Times, June 23, 
1971] 

A "DE-SECRETING" BOARD MUCH NEEDED 
Both of those masters of satire, Russell 

Baker and Art Buchwald, whose columns ap­
pear on this page, have had their fun with 
the government's tendency to withhold in­
formation by way of classifying even appar­
ently harmless documents with graded vari­
ations of secrecy. 

Their caustic wit on this subject was 
prompte::l. by the Justice Department's at­
tempt to halt further publication of the 
Pentagon Papers, as the McNamara study of 
our escalated commitment to the Vietnam 
War has come to be known. 

And both the Pentagon Papers and the 
satirical commentaries point up a need for 
some means of prodding governmental de­
partments into releasing or else justifying 
the continued hiding of informaltion about 
subjects which have universal impact on the 
quality and direction of life in the United 
States. 

The only recommendation we have seen put 
forth publicly thus far is that of Maine Sen. 
Edmund Muskie. He has proposed thwt legis­
lation be enacted which would establish an 
independent board with authority to declas­
sify secret government documents in the 
public interest. The board would be author­
ized to acrt; after the documents had been 
withheld from Congress and the public for 
two years. 

It is significant that congressional commit­
tees have not been able to get requested in­
formation from the executive branch because 
of the screen of official secrecy, including the 
Pentagon Papers. The need for an independ­
ent agency to monitor these documents is 
apparent when it is realized that without 
such a board the very existence of vital docu­
ments is little known. An independent board 
also would be less likely than the executive 
branch to make the covering up of adminis­
trative ineptitude the test of whether a docu­
ment should be placed in the public domain. 

[From the Providence (R.I.) Journal, 
June 23, 1971] 

Too MUCH SECRECY 
The furor over the Pentagon papers that 

have been published thus far has pointed up 
the growing problem of secrecy in govern­
ment. The practice of classification has long 
since bureaucratized the concealment of gov­
ernment decisions and information embar­
rassing to officials. far beyond the require­
ments of national security. Once classified 
and filed away from public scrutiny, papers 
tend to stay buried for years on end. That 
is why the proposal of Sen. Edmund S. Mus­
kie for creation of an independent declassifi­
cation board finds a receptive public today. 

If such a board had the power to make a 
document public after a two-year waiting 
period, as suggested by Senator Muskie, there 
would be strong pressure on top officials to 
be more open and honest about their policies 
and actions. There would he less incentive 
to try to hide the facts, since the secrecy 
label would not cover them for long. Pre­
sumably, the executive department would 
have full opportunity to oppose lifting of the 
secrecy curtain and to convince the board, 
perhaps in private hearing, of the necessity 
for continued classification. 

But an independent board, whose directive 
was to release as much as possible, would 
have a very different approach from a bu­
reaucracy whose tendency is to file and for­
get---<>r to release only what is favorable to 
its interests. If the board's work were carried 
out in the spirit of full information for the 
people, there would be much less chance for 
suits against newspapers or other media for 
publishing information that had been classi­
fied, justifiably or without sound reason. 

If very much of the material in dispute 
in the cases of The New York Times and The 
Washington Post were clearly harmful to 
national security, there would have been 
much less controversy over its publication, 
perhaps none at all. Of all those who have 
commented on the security aspect, the most 
convincing is Sen. Stuart Symington of Mis­
souri. When he asserts that the disclosures 
were not harmful to national security, he 
speaks from the experience of long years in 
the Sena.te, preceded by service as a top de­
fense official-secretary of the air force. 
"It's obvious to us for many years," said 
Mr. Symington, "that the executive depart­
ment has been taking advantage-as it is 
today-in classifying in order to cover up 
various matters they do not want the people 
to know." 

A declassification board which cannot re­
lease documents to the publlc for two years 
may not solve the problem posed by an ex­
ecutive who holds out on the people or feeds 
them misleading information Ito keep them 
quiet. A feature suggested by Senator Mus­
kie, permitting the board to furnish doc.u­
ments to appropriate congressional commit­
tees during the two-year period, would go 
part-way toward solving that problem. Be­
yond that, top officials must begin working 
to restore the attitude of trust between the 
people and the government--between Con­
gress and t-he executive-that existed in a 
less turbulent time of our history. The sim­
plest way to do that is to "level" with the 
people. As Senator Muskie said Sund~y, 
"Whatever the facts are, they cannot infliCt 
more damage than a rising tide of disbellef." 

[From the Houston, (Tex.) Chronicle, 
June 23, 1971] 

MUSKIE ON OFFICIAL SECRECY 
The continuing controversy over publlca­

tion of the Pentagon papers has focused at­
tention on the manner in which the govern­
ment classifies "secret" information. 

The Pentagon papers, portions of which 
have been published by the New York Times, 
the WMhington Post and the Boston Globe, 
are indeed classified as "secret." But the 
editors of those three newspapers published 
the information anyway-not because they 
are unpatriotic or desirous of causing this 
nation harm but rather because they believed 
the secret classication in this case is not 
justified. 

Government officials have a natural incli­
nation to put the secrecy stamp on anything 
which might be embarrassing. It is far more 
human to attempt to hide mistakes and 
blunders than it is to publlcize them. 

If publlcation of the Pentagon papers is 
harmful to the nation's security, as the gov­
ernment contends, then we doubt seriously 
that the editors of three great newspapers 
would seek to publish the documents. 

The U.S. Supreme Court ultimately will 
have to decide who is right in this contro­
versy, one of the most impo,rtant issues of 
press freedom in this country s history. . 

Meanwhile, Secretary of Defense Melvin 
Laird has directed his Pentagon censors to 
declassify as much of the lengthy report as 
possible. 

It should be kept in mind that we are not 
dealing here with current military plans 
which might if disclosed jeopardize the safety 
of our military personnel. Rather we are 
dealing with high government decisions, pol­
icies and contingency plans which occurred 
at least four years ago and as far back as 
the Truman administration. This is history, 
and in such a case Americans can justifiably 
wonder why the "secret" classificwtion still 
applies. 

Sen. Edmund S. Muskie, in a speech over 
the weekend, observed that "countless citi­
zens no longer believe in their government ... 
What they do believe is that the govern-
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ment lies, and this disbelief has reached a 
new high with this week's publication of 
the Pentagon papers. They are the dally 
front-page story and the urgent concern 
of anyone who cares about the trust that 
binds Americans together." 

He said that this danger of loss of trust 
in the government and !this "corrosion of 
ideals" is so great that specific steps must 
be taken to prevent any government from 
operating in so secret a fashion in the future. 

Muskie proposes to introduce legislation 
to crealte an independent seven-man board 
with the authority to declassify secret gov­
ernment documents after a waiting period of 
two years. 

"This system," Muskie argues, "would give 
the President and the departments the 
strongest incentive to be frank about the 
facts, which would in any case come out 
almost immediately or very soon." 

We think Muskie's plan is a sound one. 
Incidentally, a husband and wife team were 

the ones who blocked efforts to declassify 
the Pentagon papers. Dennis J. Doolin, dep­
uty assistant secretary of defense for inter­
national security in charge of East Asian 
affairs, had the responsibility of periodically 
reviewing the 46-volume report. He was as­
sisted by his wife, who is deputy director of 
the office of special considerations in the 
U.S. Department of Health, Education and 
Welfare. 

[From the Salt Lake City (Utah) Deseret 
News, June 22, 1971] 

Too MANY SECRETS? LET's TAKE A LOOK 
A few days ago this page called for a review 

of the government's classied documents 
and reports to determine which ones need 
no longer be kept secret. 

We did so because America might have 
been spared some embarrassment if the re­
port leaked to the New York Times re­
garding the origins of the Vietnam war had 
been released instead by the government it­
self. Maybe the government couldn't have 
released all of that report, but it could have 
made public substantial portions of it with­
out impairing national security. 

We did so because too much information is 
kept secret by the government not to pro­
tect national security but to guard against 
the exposure of official bungling and deceit. 

We did so becausE:. the public must be 
given the facts---no matter how distressing 
or distasteful the facts may be-if the peo­
ple .are to pass sound judgments on how 
well its public servants are actually serving 
it. 

So it was encouraging to read Sen. Ed­
mund S. Muskie's announcement the past 
weekend that he will introduce legislation 
to create an independent board with author­
ity to lift - secrecy labels from government 
documents after two years. 

0! course, there's room !or differing 
with Senator Muskie over the size and com­
position o! the board. He suggests a board of 
seven members, which isn't large consider­
ing the volume of classified documents it 
would have to review. But the smaller the 
board the better it would be from the point 
of view of making sure that legitimate 
secrets remain secret. 

Moreover, would the five private citizens he 
wants on the review board-in addition to a 
member from the government and one from 
the press-really possess enough expertise to 
handle the job? 

As a case in point, take the secret study 
leaked to the New York Times and the 
Washington Post. Would such review board 
members be in a position to know on their 
own that some of the material was originally 
coded and that its publication could help 
other nations decipher other mesSages of the 
same period that might so fa.t~ have eluded 
translation? Would the reviewers know on 
their own that some of the material can en­
lighten foreign analysts on how U.S. intel-

ligence operates, together with some o! its 
strengths and weaknesses? 

Or would the reviewers have to take the 
Pentagon's word on such matters? If so, 
wouldn't such a board be independent in 
name only and wouldn't we all be right back 
where we are now? 

Certainly the mere existence of such a 
board could help heal some of the deep 
wounds that are summed up in the term 
"credibility gap" as well as restore confidence 
that this is, indeed, a government of the 
people. 

[From the Salt Lake City (Utah) Tribune, 
June 22, 1971] 

MUSKIE DECLASSIFICATION PROPOSAL WOULD 
BuRY "CREDIBILrrY GAP" 

Sen. Emund S. Muskie's proposal that an 
independent board be created to declassify 
government documents after two years is 
basically sound. It is about time thait some 
moohlnery be provided rto protect the Amer­
ican public's right to know what its govern­
ment is doing. The Maine Democmt's pro­
posal contains the basic blueprints for such 
long overdue protection. 

If any member of Congress has any doubts 
that there is a need for such a declassifica­
tion, he should turn ito Ithe Senate Armed 
Services Committee record and review those 
portions where Defense Secretary Melvin 
Laird refused to give the committee the now­
disputed Pentagon plapers, even after they 
had been published in the New York Times. 
Secy. Laird's reason for refusing lthe com.m.tt­
tee's request was that the papers were still 
"classified." Despite the fact the papers were 
public information, the seoretary still exer­
cises his executive prerogatives and won't let 
the committee have the papers. 

Over the years simillar actions have pre­
vented Oongress from getting information it 
deemed necessary for thoughtful considera­
tion of legislation. The Muskie plan for a 
"public-centered" declassification would not 
only keep the public informed but give Oon­
gress vl.ltaJ.ly needed information. 

A potential pitfall of the proposal is that 
the bdard instead of hastening the release of 
information to ithe public, might end up re­
stricting its flow. Oonceivably the board, after 
hearing only the highly persuasive arguments 
of government agencies on a declassification 
issue, might slap its own security stamp on 
the questioned documents. To •avoid ;this 
spectacle of doubly classified information, 
Congress must provide for m!anda.tory public 
hearings on these matters. 

Any declassification board must also in• 
clude some type of appellate procedme which 
would .anow persons denied access to gov­
ernment information means of adjudicating 
their complaints. Government in!ormation 
elassifidation is now pretty much a one-way 
street. Th.ere are many ways information may 
be class1fied and virtuaJiy none to force de­
classification. Inclusion of some appellate 
process would assure that inappropriate 
"secret" liabels that the board overlooked or 
even avOided investlga.ting, would be te;ted 
in public. 

The term "credibility ga.p" has become one 
of the more distasteful idioins of the Ameri­
can language. The Muskie plan is a positive 
step toward giving the phrase the swift and 
proper burial it has long deserved. 

[From the Norfolk (Va.) Ledger-Star, 
June 21, 1971] 

WAY OUT OF A DILEMMA 
If we were to wager on the outcome of the 

confrontation between the government and 
The New York Times, the money would be 
on permission to publish the rest of the 
stolen or purloined Pentagon Papers. 

For .the horse is out of the ba.rn, and what 
the Ttmes was saying (through James Res­
ton) last week-that the papers were prac­
tically floating around Washington-is per-

haps true enough this week. The Washington 
Post had begun publishing its own version o! 
the papers and all o! the columnists with 
pipelines are busy calling the principals-­
such as the Bundys, former Defense Secre­
tary McNamara and Averell Harriman-to 
get their versions. Gentlemen involved in the 
frequent conferences that drafted position 
papers and plans quite naturally will be 
doing their own explaining, sooner or later. 

Meantime, the confrontation is in the fed­
eral courts, specifically in two Courts of Ap­
peals; the Post case is before the District of 
Columbia Circuit and the Times case before 
the Second District Circuit. The next steps, 
if any, must be appeals by the ·losers to the 
Supreme Court. 

There is one Constitutional point in these 
cases that badly requires solution; that is, 
the right of the government to prevent pub­
lication of documents that it believes may 
injure negotiations of this country with 
others; and the right of any member of the 
press to unilaterally declassify government 
documents on ground that the people have a 
right to know what their government is 
doing. 

We do not see how anyone can argue that 
the North Vietnamese, sitting across the 
table at Paris, will have benefited less than 
the people of the U.S. by these revelations. 

Nonetheless, what damage is to be done 
will be done before this is over. All these 
secrets will come out. 

Therefore, it seems Ito us rtb:a.t the Nixon 
administration would be wise now to de­
classify these Pentagon Papers on its own 
part, and throw them open to the public by 
way of the entire press, television and radio. 

Then a second step, like the proposal of 
Senator Muskie, seems sound and wise to 
us. That is, create an independent board em­
powered to lift security labels when their 
declassification is overdue. Senator Muskie 
would wait two years; perhaps a shorter 
period might suffice, or a longer, depending 
upon the circumstances. The board ought 
to be composed of appointees from the Exec­
utive, the Legislative and the Judicial De­
partments of the government. Surely no one 
will argue that all three are not involved in 
this present confrontation. 

But, that is for the future. For the present, 
President Nixon ought to see that these pa­
pers about which so much controversy swirls 
now, are released to all interested in deliver­
ing them to the public. 

[From the Washington Evening Star, June 
22, 1971] 

THE CLASSIFICATION GAME 
The loud debate over the significance o! 

the Pentagon Papers seeins destined to last 
at least through the 1972 elections. The gov­
ernment's legal assault on freedom o! the 
press promises to be rattling around the 
courts for some time as well. But even be­
fore the political and juridical questions 
are finally resolved, there Is at least one 
tangential issue that can be settled now. 

The process by which official documents are 
classified and stay that way can be seen for 
what is: An unholy mess. 

Abuse of the classification is no new thing. 
It has existed at least since the invention 
of the rubber stamp and has been the sub­
ject of periodic protests in Congress and the 
press. The present controversy has, however, 
focused public attention on the classifica­
tion game as never before and has produced 
the best hope for ending the practice of 
sweeping political dirt under a security rug. 

Few would deny the government's need 
to carry out many of its military moves and 
some of its diplomacy in secrecy. Nor is 
there any serious questioning of the gov­
ernment's obligation to protect its legitimate 
secrets for as long as the national security 
is involved. But the method by which docu­
ments are now classified carries with it a 
virtual guarantee of misuse. 
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No one, government officials included, likes 

to have a. past mistake paraded in public. 
But unlike the run-of-the-mill goof-of!, the 
upper-level government type can arrange to 
have the documentary evidence of his errors 
hidden from public view until the heat is 
of!. And there is more a.t fault with the 
present system than the common human 
inclination to keep skeletons hidden. There 
is the common human disinclination to in­
vite trouble. 

The original decision as to how a. given 
document is to be classified is, generally 
speaking, left up to a. low or middle-echelon 
officer. The obvious way to invite trouble is 
to stamp a. really hot secret "Confidential." 
The instinct for survival dictates that the 
highest classification possible is the one that 
will be chosen. 

The same rule applies to declassification: 
When in doubt, keep it hidden. Theoretically, 
the classification is supposed to have a. set 
life span designated by a. number code signi­
fying automatic declassification by a. cer­
tain date. But again, that system depends 
on a. government agency's desire to follow its 
own guidelines as to when the security 
blanket should be abandoned. It doesn't 
work. 

There are alternatives to the present sys­
tem. One that deserves serious consideration 
has been suggested by Senator Muskie, who 
proposed that all classified material should 
be reviewed by a.n independent board after 
two years. The board could declassify the 
material and release it to the public. It could 
also a.t any time make classified documents 
available to appropriate committees of Con­
gress. 

It might be advisable to change the pro­
posed legislation so that all documents 
would automatically be declassified after 
two years, unless a.n independent board 
should approve a government request for an 
extension. In any event, some such system 
of review would constitute a. major improve­
ment over the present setup. It would insure 
eventual public exposure. And such assur­
ance would tend to curb the excessive use of 
the Top Secret stamp a.s a cloak for wrong­
doing, incompetence or political embarrass­
ment. 

Mr. MUSKIE. Mr. President, the pro­
posal just introduced is new and nn­
precedented. I am ceTtain that during 
its consideration, it can be improved. 
There may be questions about whether 
the Board as structured will attract mem­
bers of sufficient caliber. The scope of 
Presidential review of the Board may 
need to be modified. The provisions for 
judical review of its decisions must be 
tested agains·t the profound and difficult 
constitutional issues which are involved. 
While I believe the legislation is both 
constitutional and wise, I think it 
deserves close scrutiny in Congress and 
the executive. 

I have offered this legislation in an 
effort to assure the public and Congress 
of greater access 'to information they 
should have. It necessarily entails a 
lessening of a President's powers. And 
clearly a President would have to volun­
tarily cooperate with legislation such 
as this----Jto accept it and agree to proce­
dures that circumscribe his power. I hope 
that this will be done, not as a forced 
limitation of the President's power, but 
as a voluntary Presidential decision that 
limits his power because he feels rt is 
best for our constitutional system. 

We need to end bureaucratic secrecy 
and provide the people with the facts 
about our Government. If we do no't, our 
system of governmen!t will continue to be 

weakened. If we do, we shall begin to 
restore trust and truth in our Govern­
ment. 

I ask unanimous consent that the bill 
be printed in the RECORD at this point 
along with an outline of its proposals. 

There being no objection, the bill and 
outline were ordered to be printed in the 
RECORD, as follOWS: 

s. 2965 
A bill to provide greater access to Govern­

ment inforiil.Bition, and for other purposes 
Be it enacted by the Senate and House ot 

Representatives of the United States OJ 
America in Congress assembled, 

TITLE I-DISCLOSURE BOARD 
SEc. 101. This Act may be cited as the 

"Truth in Government Act of 1971". 
ESTABLISHMENT 

SEc. 102. There is esta;blished an independ­
ent board to be known a.s the Disclosure 
Board (hereinafter referred to as the 
"Board"). 

SEc. 103 (a) The Board shall consist of 
seven members to be a-ppointed by the Presi­
dent, by and with the advice and conse1nt of 
the Senate. 

(b) Two of the original members of the 
Board sha11 be appointed for a term of 3 
years, two for a term of 7 years, two for a. 
term of 11 years, and one for a term of 15 
years. Their successors shall be appointed for 
a. term of 15 year3 each, except tha.t a.ny in­
dividual appointed to fill a vacancy shall be 
appointed only for the unexpired term of 
his pred!ecessor and subject to the limirta­
tions with respect to party affiliation. No 
member shall serve for more than one term, 
but a. member may serve until his successor 
has been appointed and qualified. No more 
than four of the members shall at any one 
time be affiliated with the same political 
party. 

(c) One member of the Board shall have 
a. background in the diplomatic corps, one 
sha.'Ll have a. background in military or in­
telligence work, one shall be from the news 
media, one shall be a. former member of 
Congress, and one shall be a member of the 
bar. 

ADMINISTRATION 

SEC. 104. (a) The President shall designate 
one of the members of the Board as Ohair­
ma.n and one as Vice Chairman. The Vice 
Oha.irman shall act as Chairman in case of 
the absence or disab111ty of the Chairman. 
Four members of the Board shall constitute 
a quorum. Except as provided in section 202 
(a.) (6), decisions of the Board shall be made 
by a majority of the members present. 

(b) Members of the Board shall 'be respon­
sible for maintaining the security of classi­
fied materia.! in their custody, and all se­
curtty procedures prescribed by la.w a.nd 
Executive order sha.ll be followed. 

(c) In addition to other penalties provided 
~or by statute, the disclosure of material 
classified or other by any member or em­
ployee of the Board shall be punisha.ble by a. 
fine of not to exceed $15,000 or imprisonment 
for not to exceed ten years, or both, unless 
such disclosure is ma.de in accorda.nce with 
the provisions of this Act. 

(d) (1) No member of the Board shall ac­
tively engage in any business, vocaJtion, or 
employment other than that of serving as a 
member of the Board. 

(2) Sect1Qll 5313 of Title 5, United States 
Oode, is amended by adding a.t the end 
thereof the following new paragraph: 

"(21) Members, Freedom of Information 
Board." 

POWERS 

SEc. 105. The Board 1s au"tlhorized to--
( 1) adequate measures to guard the phys­

ical security of the documents be taken; 
(2) issue subpoenas duoes tecum to all 

custodirans of classified and other official 
government information for the purposes of 
compelling production of such information 
excepting none whatever !for in camera in­
spootion by the Board or its staff in order 
to ca.rry out the purpose of the Act and the 
duties of the Board under sootion 552 (d) of 
title 5, United States Code or for release of 
such documents in accordance with the 
terms of any decision of rthe Board under 
this Act; 

(3) hold hearings, administer oaths, take 
testimony, and require persons to a.ppear and 
furnish information relevant to the Board's 
duties; 

(4) make such rules and regulations as 
may be necessary to carry out its duties; and 

( 5) 81ppoint counsel when a.pproprirute for 
indigent private parties appearing before the 
Board under section 202(a) (6) of this Act or 
under section 552(d) of title 5, United States 
Code. 

RECORDS 

SEC. 106. The Board sha.ll print a record 
of Lts decisions, orders, reports, rules and 
regulations for public use, a.nd shall keep on 
file for public use a record of its proceedings 
a.nd hearings. Portions of the proceedings 
may be cla.ssified in accordance with the 
principles set forth under section 204 of this 
Act. 

REPORTS 

SEC. 107. The Board shall report not later 
than sixty days after the close of each fiscal 
year to the Congress and to the President 
concerning its activities under titles 2, 3, 
and 4 of this Act. Eaoh such report shall oori­
tain a. register of the employees of the Boa~rd 
8ID.d their positions, durt:.d.es, and Slalaries, and 
shall CODJt:ain an aocouDJting of all funds ex­
pended by the Board dU!ring the preced!ing 
fiscal year. The report shaJ.l COilJtaJLn a.n eval­
uation of the Board's efforts to achieve the 
purpooes of this Act and may contain such 
recommendations for legislation or other gov­
ernmental a.otion as the Board determilnes to 
be appropriate. 
TITLE II -sUPERVISION OF THE SECU­

RITY CLASSIFICATION SYSTEM 
GENERAL DUTIES 

SEc. 201. The Board shall be responsible 
11or the supervision a.nd review of the securilty 
classification system of the executive branch. 
It Shlall insure that classification of informa­
tion is kept to an a.bsolute minimum OO!Il-­

sisttent ·wtith rthe needs of Da!tiona.l secutrity. 
SPECIAL DUTIES AND AUI'HORrrY 

SEc. 202. (a.) The Board shall-
( 1) conduct a thorough and continuing 

investigation and appraisal of the standards 
and practices of classifying official informa­
tion in the executive branch; 

(2) promulgate rules and regulations, in 
accordance with section 553 of title 5, United 
States Code, and in conformity with the 
general principles under section 204 of this 
Act, designating: (A) Classification cate­
gories for all official Government informa­
tion; (B) the titles or positions of Govern­
ment officials authorized to classify Govern­
ment information; (C) criteria for declassi­
fication and for the downgrading or upgrad­
ing of the classification of all Government 
information; (D) standards for permitting 
access to classified information; (E) rules 
regulating the use of derivative clas3ifica­
tion; and (F) any other matters necessary 
to carry out the purposes of this Act; 

(3) provide fer the automatic expiration 
of classification of particular items or cer­
tF.in ca.tegGries or subcategories of items of 
information after periods ranging from two 
years from their production in the case of 
the least sensitive information to twelve 
years from their production in the case of 
the most sensitive information; 

(4) within a. reasonable period of time to 
be determined by the Board, provide for the 
mandatory reclassification and the e>..'"J>ira.-
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tion for such classification not to exceed 
twelve years or !or the declassification of all 
information which was classified prior to the 
effective date of the rules and regulations 
promulgated under this Act; 

(5) declassify or reclassify all information 
classified or reclassified after the effective 
date of the rules and regulations promul­
gated under this Act which is not classified 
in conformity with said rules and regula­
tions; 

(6) investigate upon the motion of three 
or more of its members or upon inquiries 
initiated by Members of Congress, private 
citizens, or officers or employees of the Gov­
ernment, any allegation of improper classi­
fication of information, or upon the failures 
of any Federal agency to comply with the 
provisions of this Act and with the rules and 
regulations promulgated hereunder, and 
publicly issue a report describing the results 
of each such investigation; and 

(7) order a lower or higher classification, 
or a declassification of information, or direct 
any department or agency of the executive 
branch to modify its classification procedures 
or practices tto conform with rthe rules and 
regulations of the Board upon a finding by 
the Board of improper classification pursuant 
to the proceeding clauses. 

(b) All information in the executive 
branch shall be subject to the procedures 
prescribed under clause (3) or {4) of sub­
section (a) of this section. The Board is au­
thorized to extend for a period of not to ex­
ceed 10 years the clrassification of any item 
of iniorma tion if the Board determines, upon 
written application and a showing by the 
official authorized to classify that item, 
that-

( 1) such extension is required for pur­
poses of national security; and 

(2) such extension is consistent with the 
provisions o! section 204 of this Act. 

PRESIDENTIAL REVIEW 

SEc. 203. Any rule, regulation, decision, or 
order issued by the Board under this title 
shall become final unless, within 45 days o! 
receipt o! the Board's written rule, regul·a­
tion, decision, or order, the President issues 
an order overruling or modifying that rule, 
regulation, decision, or order setting forth 
in writing his reasons for such action. Any 
such order of the President shall be final and 
published in accordance with section 105 of 
this Act, except that the title or other iden­
tifying features of the information involved 
may be deleted at the request of either the 
Board or the President. 

CLASSIFICATION PRINCIPLES 

SEc. 204. In carrying out its duties under 
this title, the Board shall be subject to and 
guided by the following principles-

(a) The American public and press need 
to be fully informed concerning the poli­
cies, decisions, and operations of the Federal 
Government in order to participate intelli­
gently in and report responsfbly on the dem­
ocratic processes. 

{b) The Congress, as the elected repre­
sentatives of the people, need even greater 
access to information concerning the poli­
cies and operations of the Federal Govern­
ment in order to determine the need for 
new legislation, assess the appropriate level 
and distribution of appropriations, and ex­
ercise its oversight responsibilities. 

(c) The legitimate needs of Congress, the 
public and the press require that classified 
security classification information be im­
posed on ly where its protection for na.tlona.l 
defense is demonstrably necessary. Classifi-
cation of information shall be limited to 
information the declassification of which 
would clearly and directly threaten the na­
tional detense of the United States. 

(d) Classifications should be removed 
when the passage o! time eUminates there­
quirement for security, and information of 

a historical nature should not be or remain 
classified unless a clear relationship to cur­
rent national defense interests can be dem­
onstrated. 

(e) Procedures governing classification 
and derivative classification should insure 
that each classification decision be the 
carefully considered act of a responsl'ble 
offictal, whose accounta!bility for the classi­
fication decision is a matter of record. 

(f) No information should 'be classified 
for the purpose of preventing embarrass­
ment to any official of any •branch of gov­
ernment, or for the purpose of concealing 
incompetence or misconduct. 

TITLE III-cONGRESSIONAL ACCESS 
TO DOCUMENTS 

GENERAL DUTIES 

SEC. 301. The Board shall be responsible for 
providing Congress, upon request, certain in­
formation necessary for Congress to discharge 
fully and properly all its constitutional 
responsibilities. 

SPECIAL DUTIES AND AUTHORITY 

SEc. 302. (a) The Board shall receive and 
act upon any requests submitted to it for the 
issuance of an order directing any depart­
ment or agency of the Executive Branch to 
transmit one or more documents held by such 
department or agency to-

( 1) either House of Congress if such re­
quest was made pursuant to a majority vote 
o! the Members of such House; 

(2) any standing or special committee of 
either House of Congress if the requested 
document or documents relates to its juris­
diction; or 

(3) either House of Congress if such re­
quest is made pursuant to a petition signed 
by not less than 10 members of the Senate or 
not less than 43 Members of the House of 
Representatives, as the case may be. 

(b) Any request made to the Board under 
subsection (a) shall state with reasonable 
particularity ( 1) the document, documents, 
or category of documents requested, (2) the 
constitutional or other need for access to the 
document or documents requested, and (3) 
the previous efforts made to obtain access to 
the document or documents requested. 

SEC. 303. {a) Upon receipt of such a re­
quest, the Board shall immediately advise the 
head of the appropriate Federal department 
or agency and the President of that request, 
subpena the document or documents and 
solicit the reasons of that department or 
agency for its refusal to transmit the re­
quested document or documents to the Con­
gress, a committee thereof, or members, as 
the case may be. 

(b) The Board shall conduct an investiga­
tion to determine whether such documents 
shall be transmitted to the Congress. The 
Board may order an evidentiary hearing with 
oral argument before the entire Board in any 
such case. Upon concurrence of five members, 
such a hearing shall be closed. In making 
this determination, the Board shall weigh 
the respective constitutional authorities and 
duties o! the parties, including-

(1) the extent to which disclosure would 
impede the orderly administration o! the 
executive branch; and 

{2) the extent to which the information 
contained in each documents is necessary for 
the performance of legislative functions. 

(c) The Board shall not be empowered to 
transmit documents which the Board finds 
(1) were initially prepared within two years 
o! the date o! the request or (2) are inter­
agency or intra-agency memoranda. or cor­
respondence consisting principally of advice, 
recommendations, or opinions prepared in 
connection with policy determinations o! a 
department or agency of the Executive 
Branch. 

(d) The Board is authorized to enter an 
order in any such case granting or denying 
the request, or granting the request upon 

such terms and conditions as may be neces­
sary to protect the security o! the documents, 
including but not limited to terms and con­
ditions requiring that-

(1) adequate measures to guard the phys­
ical security of the documents be taken; 

(2) access to the documents be given only 
to Members of Congress or only to certain 
Members of Congress whose responsibillties 
require access to the documents; 

(3) all discussion concerning the docu­
ments take place in executive session of com­
mittees and closed sessions of either the Sen­
ate or the House of Representatives. 

{e) Any decision made under this title 
shall be in writing and shall set forth in de­
tail the reasons for {1) granting any request, 
(2) subjecting the request to an appropriate 
protective order, or (3) denying the request. 

{f) The pact that a document requested 
is classified shall not, in itself, be a reason 
for denying Congressional access to such 
document. 

PRESIDENTIAL REVIEW 

SEc. 304. Any decision o! the Board under 
this title may be modified in whole or in part 
by order of the President within 30 days o! 
publication of the Board's written decision. 
No modification of a decision by the Board 
which restricts the release of documents to 
Congress shall be made unless the President 
invokes executive privilege. Any order o! the 
President modifying a decision of ·the Board 
shall be written and shall be published in 
accordance with Section 105 of this Act. I! 
the President invokes executive privilege, the 
written order shall explain the necessity for 
such invocation. 

APPEALS 

SEc. 305. (a) Any decision rendered by the 
Board under Section 303 shall become final 
unless, within 30 days after publication, the 
President orders a modification o! the deci­
sion in accordance with Section 304 or either 
party files an appeal with the United States 
Court of Appeals for the District o! Columbia 
Circuit. Any Presidential order modifying a 
decision of the Board under Section 304 shall 
become final unless, within 30 days after pub­
lication, either party files an appeal with the 
United States Court o! Appeals !or the Dis­
trict of Columbia Circuit. 

{b) For purposes of this section, a party 
eligible to appeal a decision o! the Board un­
der Section 303 or an order by the President 
under Section 304 shall be ( 1) the party 
which requested the documents in question 
under Section 302, or (2) the agency or de­
partment which submitted reasons opposing 
such request under Section 303 (a) . 

(c) The Court of Appeals shall deterinlne 
whether there is substantial evidence on the 
record as a whole to sustain the action of 
the Board or the President, having due re­
gard for the need and right of the Congress 
to obtain information in order to fulfill its 
constitutional duties and the privilege o! 
the Executive to withhold information under 
executive privilege. The court may, if appro­
priate, order the production of classified 
documents from the Board or from any de­
partment or agency. The party aggrieved by 
the decision of the Court of Appeals shall 
have an appeal as a matter o! right to the 
United States Supreme Court. 

TITLE IV-PUBLIC INFORMATION 
PUBLIC INFORMATION AMENDMENTS 

SEc. 401. (a) Section 552(a) (3) of title 5, 
United States Code, is amended by inserting 
after the second sentence thereof the fol­
lowing sentence: "The court shall award rea­
sonable attorney's fees and costs to the com­
plainant if it issues any such injunction or 
order against the agency." 

(b) Section 552 (lb) of such title is 
amended by inserting at the end thereof 
the folloWing: 

"In any case in a distrtct court under para­
graph (3) o! subsection (a) of this section, 
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the court shall have jurisdiction to deter­
mine whether any exception provided by this 
subSection, if asserted by the agency, has 
been reasonably asserted, and for this pur­
pose the court may compel the production 
of the records in camera. The declassification 
of records under title II of the Truth in 
Government Act of 1971 constitutes a pre­
sumption, rebuttable only by clear and con­
vincing proof, that such records are not 
within the purview of clause (1) of the first 
sentence of this subsection." 

(c) Section 552 of title 5, United States 
Code, is amended by adding at the end 
thereof the following new subsection: 

" (d) Any case in a district court under 
paragraph (3) of subsection (a) of this sec­
tion, the court may request an advisory opin­
ion from the Freedom of Information Board 
on the reasonableness of any assertion of any 
exception provided by subsection (b) of this 
section. 

TITLE V-AUTHORIZATION OF 
APPROPRIATIONS 

SEc. 501. There are authorized to b'e appro­
priated such sums as are necessary to carry 
out the provisions of this Act. 

TITLE VI-8EPARABILITY 
SEc. 601. The sections, subsections, para­

graphs and provisos of this Act are hereby 
declared to be separable, and if any one or 
more of the sections, subsections, paragraphs, 
or provisos of this Act, or the application 
thereof to any person or circumstance, should 
be held to be unconstitutional or invalid for 
any reason, the validity of other sections, 
subsections, paragraphs, and provisos of this 
Act, and the application thereof to other 
persons or circumstances, shall not be af­
fected thereby. 

OUTLINE OF MuSKIE TRUTH IN GoVERNMENT 
Bn.L 

TITLE I-DISCLOSURE BOARD 

Establishes a seven-member Board ap­
pointed by the President with the advice and 
consent of the Senate. The seven have stag­
gered terms; one each shall be !rom the 
American diplomatic corps, the m.111ta.ry, the 
press, Congress, and the law. Special security 
provisions are provided for lthe Board 81D.d il.ts 
staff. The Board has the power Ito subpoena 
alL documents needed to carry out its duties. 
Decisions and orders of the Board must be 
publicly printed. 

TITLE U-SUPERVISION OF CLASSIFICATION 

The Board is granted the authority to 
supervise the security classification system. 
Irt has the power to promulgate rules and 
regulations governing classillcation and :to 
enforce adherence to them. Classification of 
documents is required to a.utoma.ticaJly ex­
pire; extension of classification ·requires offi­
cials rto prove to the Board th~t further clas­
sification is needed rto protect national se­
cUI'iLty. The Board can investigate charges of 
overclassiflca.tion from public and private 
persons. '!1he President is given power to re­
view the Board's decisions on classification. 

The Boa.rd is required to administer the 
classification system according Ito principles 
in the legislation restricting secrecy to cases 
of demonstrable need. 

TITLE IU-QONGRESSIONAL ACCESS TO 

DOCUMENTS 

A HQUSe of Congress, a Congressional CO'J:n­
mittee, or ten per cent of a House of Congress 
(10 Senaotors or 43 Representatives) can re­
quest the Board to release to it a dOCII.lment 
that the Executive has refused to release to 
Oongress. In such cases, the Board holds a 
hearing of those requesting the documents 
and the agency or department refusing to re­
lease the documents. The Board weigru> the 
Congressional need for information versus 
the claim of executive privilege and decides 
the issue in a wrLtten opinion. NQ docu­
ments of an advisory nature or less than two 

years old are subject to release. Documents 
given ·to Congress can be subject to protective 
orders of the Board to retain 1ftleir confiden­
tiality. The President can modify these de­
cisions. 

Board decLsions and any Presidential modi­
fications of them a.re subject to appeal to 
the U.S. Court of Appeals and then the 
Supreme Court. 

TITLE IV-PUBLIC ACCESS TO DOCUMENTS 

In order to increase direct access Ito gov­
ernment documents lby the public, lbhe bill 
liberalizes the Freedom of Information Act 
by: 

1. Providing reasonable attorney's fees for 
those who successfully seek the release of 
documents in court under the Freedom of 
Ln.formation Act; 

2. Granting the courts the power to review 
the reasonableness of a claim of executive 
privilege under the Freedom of Information 
Act; 

3. Making declassification by lthe Board a 
prima facie case rtha.t the information being 
sought under the Freedom oJ Information 
Act was not subject to executive privilege. 

By Mrs. SMITH: 
S. 2966. A bill making a supplemental 

appropriation for the :fiscal year ending 
June 30, 1972, and for other purposes. 
Referred to the Committee on Appropria­
tions. 

Mrs. SMITH. Mr. President, in this 
"environmental decade" we hope the 
American people are learning to invest 
and to build more constructively than in 
the past. This should be a principle in the 
areas that affect the quality of both our 
national and our personal lives. 

A point of reference is our agricultural 
land use adjustment programs, and a 
specific point of application should be in 
title VIII of the Agricultural Act of 1970. 
That title of this most important piece of 
legislation provides for a land use ad­
justment, or cropland conversion, pro­
gram of long-term agreements between 
farmers and the Secretary of Agricul­
ture-with the authorized acreage ad­
justments beginning in each of the calen­
dar years 1971, 1972, 1973, and 1974. 

In part due to the relatively limited 
acreage impact--perhaps something like 
one-half million acres that could be 
accepted under the $10 million author­
ization per year-and in part due to the 
reliance on the larger annual set-aside 
programs specifically for feed grains, 
wheat, and cotton, this long-term agree­
ment provision of the act was not imple­
mented for 1971. And funds were not 
budgeted or appropriated for this mod­
est-size program for 1972. 

In my State of Maine-and I daresay 
in many other States-there is a special 
need to operate this additional-already 
authorized-program. To a great extent 
this land use adjustment program would 
be more important to help individual 
farm families make needed changes in 
the use of their land than it would be in 
the strictly crop adjustment sense­
though it would make its contributions 
in both areas, and would have important 
benefits for nonfarm people. 

The ·aid to helping people make such 
adjustments can be stated this way: 
Each year many farmers find it neces­
sary to reduce or discontinue their farm­
ing operations due to age, health, or other 
physical disabilities; but they cannot af-

ford and, in many instances, do not want 
to leave their farm home. The relative!~ 
small adjustment payments would permit 
them to retain their family farm and 
continue to be a viable part of their com­
munity, while the cropland retired would 
also contribute to needed production ad­
justment, which is in the public interest. 

Other benefits would be these: 
There is need to keep substantial acre­

ages of some kinds of row crops and 
small grain out of production for at least 
a decade. Conversion of this cropland to 
other public-benefit uses for periods of 
5 to 10 years will be less expensive to the 
Federal Government than to deal with 
these surplus acreages on a year-to-year 
basis. 

The part of the needed cropland con­
version that could be obtained under such 
a program would be at a lower Federal 
cost of production avoided then is prob­
able under annual production adjust­
ment programs. The program would pro­
vide important benefits to nonfarm peo­
ple. In many instances, the environ­
mental benefits derived from adjustment 
of land adjacent to streams, rivers, and 
lakes to conserving uses would serve as 
a catalyst to better conservation and 
antipollution uses. Through the use of 
permanent grass strips in rolling areas 
of this country we could reduce soil 
erosion and enhance the beauty for the 
benefit of nonfarm people. 

The program would increase the re­
sources and opportunities for outdoor 
recreation. This is especially true for 
those farms which enter into the sup­
plemental public access agreements 
which are authorized under this legis­
lation. Under these agreements, the gen­
eral public can have free access to the 
converted acres for hunting, trapping, 
fishing, and hiking. These benefits are 
made available without regard to race, 
creed, or color. 

Mr. President, I urge that prompt ac­
tion be taken on my proposal· for a sup­
plemental1972 appropriation of $10 mil­
lion to put this small, but important, 
land-use adjustment program into effect 
in calendar year 1972, for farm families 
which have a specific need for it. By 
committing annual payments in this 
amount for 10 years, much good of the 
type !have outlined can be accomplished. 

This aid should start early in calendar 
year 1972, for the need is now and the 
farmers needing this program assistance 
should have the opportunity to plan be­
fore spring to -make the needed adjust­
ments. 

My bill in this regard is as follows: 
s. 2966 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That the 
following sums are appropriated out of any 
money in the Treasury not otherwise appro­
priated, to supply a supplemental approria­
tion for the fiscal year ending June 30, 1972, 
and for other purposes, namely: 

DEPARTMENT OF AGRICULTURE, AGRICULTURAL 
STABILIZATION AND CONSERVATION SERVICE 

For necessary expenses to carry into effect 
the land use adjustment program author­
ized in section 16(e) of the Soil Conserva­
tion and Domestic Allotment Act ,as a.m.ended 
(16 U.S.C. 500p(e)). "$10,000,000.00." 
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ADDITIONAL COSPONSORS OF 
BilLS AND JOINT RESOLUTIONS 

s. 1438 

At the request of Mr. ERVIN, the Sen­
ator from South Dakota <Mr. McGov­
ERN) was added as a cosponsor of S. 1438, 
a bill to protect the civilian employees 
of the executive branch of the U.S. Gov­
ernment in the enjoyment of their con­
stitutional rights and to prevent unwar­
ranted governmental invasions of their 
privacy. 

s. 2273 

At the request of Mr. TowER, the Sen­
ator from Maryland <Mr. MATHIAS) was 
added as a cosponsor of S. 2273, a bill 
to provide a tax credit for expenditures 
made in the exploration and develop­
ment of new reserves of oil and gas in 
the United States. 

s. 2676 

At the request of Mr. TUNNEY, the Sen­
ator from New Hampshire <Mr. MciN­
TYRE) was added as a cosponor of S. 2676, 
the National Sickle Cell Anemia Preven­
tion Act. 

s. 2734 

At the request of Mr. SCHWEICKER, the 
Senator from lllinois <Mr. PERCY) was 
added as a cosponsor of S. 2734, a bill to 
amend the Fair Packaging and Labeling 
Act to provide for the establishment of 
national standards for nutritional label­
ing of food commodities. 

s. 2850 

At the request of Mr. TAFT, the Senator 
from Hawaii <Mr. FONG) was added as a 
cosponsor of S. 2850, to amend the Labor­
Management Relation Act, 1047, and the 
Railway Labor Act to provide for the set­
tlement of certain emergency labor dis­
putes. 

s. 2875 

At the request of Mr. METCALF, the 
Senator from lllinois <Mr. STEVENSON) 
was added as a cosponsor of S. 2875, a 
bill to restore certain rights to free or 
reduced rate rail passenger transporta­
tion granted by railroads to employees 
upon retirement. 

s. 2898 

At the request of Mr. HARTKE, the Sen­
ator from Ohio (Mr. TAFT) was added as 
a cosponsor of S. 2898, a bill to provide 
college tutors for the homebound han­
dicapped. 

s. 2944 

At the request of Mr. BucKLEY, the 
Senator from Virginia (Mr. BYRD), the 
Senator from Utah (Mr. Moss), the Sen­
ator from New Jersey <Mr. CAsE), the 
Senator from Colorado, <Mr. DoMINICK), 
the Senator from California (Mr. TuN­
NEY), the Senator from California (Mr. 
CRANSTON) , the Senator from Dlinois 
<Mr. PERCY), the Senator from Alaska 
<Mr. STEVENS), the Senator from Hawaii 
(Mr. FoNG), the Senator from North 
Dakota <Mr. BuRDICK), the Senator from 
Ohio <Mr. TAFT), the Senator from 
Maryland <Mr. BEALL), the Senator from 
Vermont (Mr. STAFFORD), and the Sena­
tor from Minnesota <Mr. MoNDALE) were 
added as cosponsors of S. 2944, a bill to 
amend section 112 of the Internal Reve­
nue Code of 1954 to exclude from gross 
income the entire amount of the com­
pensation of members of the Armed 

Forces of the United States and of civil­
ian employees who are prisoners of war, 
missing in action, or in a detained status 
during the Vietnam conflict. 

s. 2945 

At the request of Mr. BUCKLEY, the 
Senator from Utah <Mr. Moss), the Sen­
ator from Virginia (Mr. BYRD), the Sena­
tor from Colorado <Mr. DoMINICK), the 
Senator from lllinois <Mr. PERCY), the 
Senator from Alaska <Mr. STEVENS), the 
Senator from California <Mr. CRANSTON), 
the Senator from Hawaii <Mr. FONG), 
the Senator from North Dakota (Mr. 
BURDICK), the Senator from Ohio <Mr. 
TAFT), the Senator from Maryland <Mr. 
BEALL) , and the Senator from Minnesota 
<Mr. MoNDALE) were added as cosponsors 
of S. 2945, a bill to amend title 10 of the 
United States Code to permit the ap­
pointment by the President of certain 
addi tiona! . persons to the service 
academies. 

s. 2952 

At the request of Mr. SPONG, the Sena­
tor from South Carolina <Mr. HoLLINGS) 
and the Senator from California <Mr. 
TuNNEY) were added as cosponsors of 
S. 2952, a bill to authorize a Federal 
payment for the construction of a transit 
line in the median of the Dulles Airport 
Road. 

SENATE RESOLUTION 210-SUBMIS­
SION OF A RESOLUTION CALLING 
FOR THE PRINTING AS A SENATE 
DOCUMENT A REPORT ENTITLED 
"A REPORT TO THE DELEGATES 
FROM THE CONFERENCE SEC­
TIONS AND SPECIAL CONCERNS 
SESSIONS" 
<Referred to the Committee on Rules 

and Administration.) 
Mr. FONG. Mr. President, for Senator 

FRANK CHURCH, chairman, and myself as 
ranking minority member of the Special 
Committee on Aging, we are submitting 
a resolution for referral to the Com­
mittee on Rules and Administration call­
ing for the printing as a U.S. Senate doc­
ument, "A Report to the Delegates From 
the Conference Sections and Special 
Concerns Sessions," resulting from the 
1971 White House Conference on Aging, 
held in Washington, D.C., November 28 
through December 2. 

The Conference Chairman, Dr. Arthur 
S. Flemming, has personally indicated 
his interest in having such a reprint 
published by the Senate. 

The resolution reads: 
S. RES. 210 

Resolved, That the report of the 1971 
White House Conference on Aging (A Re­
port to the Delegates from the Conference 
Sections and Special Concerns Session) , held 
in Washington, D.C., November 28-Decem­
ber 2, 1971, be printed as a Senate document, 
and that there be printed three thousand 
eight hundred additional copies of such 
document for the use of the Special Com­
mittee on Aging. 

EQUAL EMPLOYMENT OPPORTUNI­
TIES ENFORCEMENT ACT OF 
1971-AMENDMENTS 

AMENDMENTS NOS. 784 AND 785 

<Ordered to be printed and to lie on 
the table.) 

Mr. ERVIN submitted two amend­
ments intended to be proposed by him 
to the bill (S. 2512) to further promote 
equal employment opportunities for 
American workers. 

ADDITIONAL STATEMENTS 

THE RUSSIAN ARMADA AND DOMI­
. NATION OF THE STRAITS 

Mr. GOLDWATER. Mr. President, I 
believe the time has come for us to rec­
ognize the tremendous ramifications of 
the great new Soviet superfleet which is 
now facilitating a rapid Russian move to 
fill the power vacuum east of Suez 
created by the withdrawal of Brit,ish 
forces from the Persian Gulf area. 

We have read much in recent months 
about the extent of the Soviet naval 
buildup but very little about what it por­
tends for the future of the United States 
and the entire free world. 

There is no doubt in my mind that the 
Soviet thrust east of Suez is just the lat­
est move in a strategy aimed at world 
dominat.ion. 

It underscores the vast and all-too­
often unrecognized importance of grow­
ing Soviet strength iin the straits which 
control the waterways of the world. Only 
recently have naval planners in this and 
other nations begun to consider serious­
ly the strategic theory which holds that 
the country that dominates the impor­
tant straits around the oceans of the 
world w.ill also control ocean shipping 
and have a strong, if not decisive, in­
fluence upon the economies of other 
countries. Domination of these straits 
could make it impossible for any country 
to use the oceans freely if the power 
controlling the straits denied them ac­
cess. In the event of war, of course, such 
control would be conclusive. 

Strategists in this country who seri­
ously credit the "domination of the 
straits" theory believe that it explains 
many recent Soviet moves such as the 
enormous buildup of Russian ships in 
the Mediterranean Sea, in the Indian 
Ocean, in the North Sea, and elsewhere. 
It also accounts for Soviet efforts to gain 
naval base rights and privileges in many 
widely separated areas of the world. And 
it heightens enormously the strategic im­
portance of the Suez Canal and shows 
dramatically how a reopening of the 
canal in the near future might advance 
Soviet designs. The estimate is that a 
reopening of the canal would bring the 
important Indian Ocean 9,000 miles 
closer for the Soviet fleet and only 2,000 
miles closer for ships of the United 
States. 

Mr. President, there is sound reason 
to believe that the Soviets have been 
building their enormous seapower in an 
effort to take over completely the Medi­
terranean Sea, including both the Strait 
of Gibraltar and the Suez Canal. This 
would give them easy and quick access 

- to the Indian Ocean, in which they have 
shown such obvious interest. The control 
of the Indian Ocean would, of course, 
result in Soviet domination of the Strait 
of Malacca and mark a strong beginning 
in a drive to dominate all the important 
waterways of the world used for shipping. 
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Mr. President, it frightens me when I 

hear people who should know better dis­
pute the "domination of the straits" 
theory with the argument that it is no 
longer important to control the oceans. 
It obviously has escaped the notice of 
these people that in any war of any size 
a vast majority of the equipment ton­
nage as well as the great majority of 
troops would have to be transferred by 
sealift. The kind of aircraft it would 
take does not exist, nor is it foreseen. 

There can be no doubt that the latest 
moves in the global game plan of the 
Soviet Union have begun to have an 
alarming impact on strategic planners in 
the United States and other parts of 
the free world. And for the first time 
many Americans are beginning to under­
stand that ours is an island continent 
and that our international influence is 
related directly to free access to the sea. 

Amazingly, this is only a recent con­
cern. It is so easy for the vast majority of 
Americans not to understand its tremen­
dous implications. This is because the 
Soviet Naval buildup has been conducted 
with amazing speed at a time when 
American attention was riveted primarily 
on the Indochina war and homefront 
problems. 

It must be understood that 6 years ago 
the Soviet Navy was just a coastal de­
fense system of no great concern to any­
one but the Kremlin. 

Today the Soviet :fleet is an ocean­
spanning super navy which may soon be 
able to deny us 'free use of the seas and 
to drive us from positions needed to sup­
port our allies. 

This is a true estimate of a real and 
growJng peril to the United States and 
the entire Free World. It is a condition 
which has been pointed out in recent 
months by just about every important 
naval authority in the world. 

The situation has placed Soviet sub­
marines so close to our shores that it has 
been necessary for the Strategic Air Com­
mand to move some of its bases further 
inland. It is a situation which has made 
Soviet warships so prevalent on the 
waterways of the world that special con­
ferences have been called between United 
States and Soviet officials in an effort to 
a void collisions at sea. 

And it is a situation which has been 
estimated as follows: 

By Raymond V. Blackman, editor of 
"Jane's Fighting Ships," writing in the 
1971-72 edition: 

The situation for the U.S. Navy 1s serious. 
By any standards, the Soviet fleet now repre­
sents the super Navy of a super power. 

By the President's Blue Ribbon De­
fense Panel: 

The Soviet Naval buildup 1s a major ele­
ment in the shilftlng balance of military 
power, although not itself a direct threat to 
the United States (except the submarines), 
the new and growing Soviet Naval strength 
affects adversely the diplomatic and economic 
position of the United States throughout 
much of the world. It also threatens an his­
toric American pollcy, freedom of the seas. 

By the Joint Congressional Committee 
on Atomic Energy: 

The United States, unless it moves quickly 
to counter a rapidly expanding Soviet Naval 
threat, faces a future in which it will have to 

surrender to the Soviet on all issues or risk 
nuclear annihilation. Any delay may mean 
"no future." 

Pentagon officials trace the Soviet 
naval buildup directly to the CUban mis­
sile crisis of 1962, when the weakness of 
the Soviet navy forced them to back down 
in the face of a show of naval strength 
by the United States. Since that time, 
the Kremlin has allocated vast resources 
to its naval program. For example, be­
tween 1966 •and 1971, when the United 
States produced 88 combatant and am­
phibious ships, Soviet shipyards produced 
over 200. The Soviet :fleet is thus rapidly 
approaching the U.S. :fleet in total num­
bers of combatant ships. 

The increase in Soviet naval power has 
taken place in concert with a similar 
buildup of the Soviet merchant marine. 
Together these Soviet activities on the 
high seas represent an entirely new di­
mension in the balance of world affairs. 
And, tragically, very few Americans 
understand the true meaning of the de­
velopment in terms of their own security. 

Too few Americans understand that 
the Soviet Union has never before been a 
sea power. It emerged from World War 
II as the greatest of European land pow­
er, but when it sought to capitalize on 
that power to acquire new territory the 

·United States and her allies were able 
to haLt the expansion through a series of 
mutual defense agreements. To a large 
degree our agreements, such as with 
NATO, were maritime alliances in that 
they depended upon the United States 
to be able to freely use the seas to sup­
port its allies and prevent their encircle­
ment. 

Two products of the Soviet buildup are 
seen as direct threats to the ability of the 
United States to make free use of the 
seas. These are the expanding Soviet 
antiships missile and submarine forces 
which are increasing in such numbers as 
to make the adequacy of our counter­
forces questionable. Soviet antiship mis­
sile-launching platforms have increased 
fourfold since 1960. The Soviet subma­
rine numbers over 300 attack and cruise 
missile submarines as compared to 57 
which the Germans had in the beginning 
of World War II. Without counting bal­
listic missile types, the Soviet passed us 
in total nuclear submarine in 1963. 

At the same time the Soviets have 
passed us in the total number of mer­
chant ships and are ovel'ltaking us in 
terms of total tonnage. More than half 
of the merchant :fleet is less than 10 years 
old while over half of the U.S. merchant 
fleet is more than 20 years old. What is 
more, the Soviet merchant :fleet is cen­
trally controlled and coordinated by the 
state and, consequently, it is completely 
responsive to Soviet foreign policy and 
available to bolster the Soviet navy. 

There can be no doubt that the So­
viets can pull all elements of their mari­
time strength together at any time. We 
saw this last year when the Russians con­
ducted a worldwide naval operation, in­
cluding attacks on simulated U.S. air­
craft carriers, antisubmarine operations, 
and amphibious movements and land­
ings, and underway replenishments. 
These occured simultaneously in the At­
lantic and Pacific Oceans, the seas of 
Okhotsk and Japan; the Barents, Nor-

wegian, North Philippine, Mediterrane­
an, Black, and Baltic Seas. 

But nowhere in the world has the ill­
fiuence of Soviet naval strength been 
more markedly demonstrated than in the 
strategic areas of the Mediterranean Sea 
and the Indian Ocean. In the Mediter­
ranean, once regarded as an "American 
lake," the Soviet naval ships surpassed 
the U.S. 6th Fleet in total annual ship 
days by mid-1969. The increasing pres­
ence of Soviet ships has contributed to 
a marked change in political alliance of 
the region. With their maritime forces 
playing a major role, the Soviets have ex­
ploited the insurgency movements and 
the local antagonisms of the Eastern 
Mediterranean. As we have seen, they 
have made important clients of certain 
Arab nations such as Egypt and Syria. 
And by means of these client relation­
ships and their newly developed naval 
strength the Soviets have leap-frogged 
NATO's southern :flank and have sought 
to establish increasing political leverage 
along the African and Asian littorals of 
the Mediterranean. 

This is what President Nixon was al­
luding to in his foreign policy statement 
of February 25, 1971, when he said: 

The Middle East is heavy with the danger 
that local and regional conflict may engulf 
the great powers in confrontations. 

As I pointed out earlier, the Soviet 
Union is bidding for control of the old 
British imperial route to the Indian 
Ocean and the Far East. This is being 
furthered through the skillful manipu­
lation of local conflicts and direct mili­
tary intervention along the Suez Canal. 

In the Indian Ocean, particularly, the 
Soviet influence is becoming important. 
The Soviet naval presence there became 
continuous in 1969 and now exceeds ours 
by a factor of two. Coupled with nu­
merous port visits and displays of naval 
strength have been offers of Soviet tech­
nical and construction assistance to 
Sudan, Somalia, South Yemen, India, 
Ceylon, and Singapore. 

American officials claim the Soviets are 
seeking naval base rights and privileges 
in both the Eastern Mediterranean and 
Indian Ocean. Their base developments 
have been recorded in Alexandria and 
Mersa Matruh in Eg-ypt; in Port Sudan; 
and in Berbera, Somalia. Overtures also 
have been made to India, Ceylon, and 
Singapore, according to well-founded in­
telligence reports. Meanwhile, the Rus­
sian naval forces are using anchorage 
facilities in the vicinity of Socotra, 
Seychelles, Maldives, and Mauritius is­
lands. Indeed, if the Soviets succeed in 
acquiring the bases they now seek they 
will soon stand astride the strategic oil 
supply lines of Europe and Japan. 

The volatile politics of this distant 
area are ripe for exploitation-as was 
seen in the recent abortive coup in Sudan, 
and the left-wing uprising in Ceylon. 
And of course, the withdrawal of the 
British from the Persian Gulf area has 
already left pro-Communist regimes in 
Somalia and South Yemen. 

But none of this should come as any 
great surprise. The Soviet leaders have 
never concealed their interest in the area 
east of Suez. We do not even have to go 
back to historical references to Csarist 
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statements at the time of Catherine the 
Great about warm water ports-which 
are known to almost every history stu­
dent-in order to document the abiding 
Soviet interest in the Persian Gulf­
Arabian Sea area. We have only to recall 
the etiort made by the Soviets to carve 
out a sphere of influence in this area 
south of Baku and Batun "in the general 
direction of the Persian Gulf." This was 
disclosed when the Molotov-Ribbentrop 
protocols of 1940 were opened to the 
public. 

Anyway it is figured, the Soviet Union's 
naval buildup confronts the United 
Sta:tes with the most serious challenge it 
has faced in this century. The enormous 
nuclear advantage which the United 
States once held over the Soviet Uni·on 
no longer exists. The dynamic defense 
and foreign policies which Washington 
once pursued are 'bein.g forcibly modified, 
primarily as a result of U.S. weariness 
with the long and costly war against 
Soviet-supported Communist forces in 
Vietnam. 

Consequently, the United States may 
be forced to curtail its overseas commit­
ments while the Soviets push their great­
est expansion in history. The danger is 
great and the outcome depends almost 
entirely on what response the United 
States finally decides to make to the 
growing Soviet challenge to its global 
role. 

Because of our land mass most Ameri­
cans· do not understand how dependent 
the United States is on its maritime 
might and its overseas alliances. Presi­
dent Nixon 2 years ago noted the mari­
time position of the United States in 
these words: 

w ·na.t the Soviet Union needs in terms of 
m1lita.ry preparedness is different from what 
we need. They are a !<and power primarily, 
with a great potential enemy on the East. 
We are primarily a. sea. power and our needs, 
therefore, are different. 

Another way to say this is to consider 
the relative positions of our friends and 
our potential adversary. Almost all of our 
allies are overseas. Soviet allies, for the 
most part, border directly on Soviet ter­
ritory. And by the same token, the poten­
tial opponents who could threaten our 
naval interests are overseas, while 
the principal threa:ts to their vital in­
terests are overland. 

Since World War ll, the balance of 
world power has depended on a series of 
countervailing Western alliances which 
in turn depended to a great extent upon a 
magnificent U.S. Navy which was a prod­
uct of that war. And, of course, superior 
nuclear arms and naval strength were 
the military factors which tipped the bal­
ance in freedom's favor throughout the 
1950's and 1960's. But today our superi­
ority no longer holds and Soviet arms are 
on a par with our own. We are involved in 
a nuclear standoff where neither of the 
superpowers dares to use its capability 
for fear of devastating reprisal. 

What does this mean? It means that 
the United States must look once again 
to conventional forces to provide the 
means of protecting our national inter­
ests. Without strong conventional forces 
we have only two options where our in-

terests are threatened-engage in nu­
clear war, or back down. 

These are hard facts. They are more 
than sufficient reason for rebuilding our 
naval ~strength as rapidly as it can be 
done. Our Navy must be refitted and 
modernized. Our merchant marine must 
be brought up to its required strength 
and new, modern ships added to our com­
mercial readiness. For, in the foreseeable 
future, it will be conventional rather than 
nuclear forces which will be the deciding 
factors wherever United States and So­
viet interests clash. 

Our commitments everywhere requdre 
free access to the sealanes and an ade­
quate sealift strength. Even with the 
availability of the newest cargo aircraft 
over 90 percent of our overseas military 
cargoes must travel to their destination 
on the surface of the oceans. Any time we 
decide to deploy forces overseas, we must 
be able to control the sea lines of com­
munication. And there is no longer an 
easy assumption that this can be done. 
Since we no longer possess nuclear su­
periority Soviet naval expansion actually 
threatens to negate our sole remaining 
capabilities to support our alliances and 
protect our economy. 

The level of Soviet naval strength is 
causing our naval planners great and 
justified anxiety. They do not worry that 
we might lose a battle if it occurred be­
tween the two super fleets; they worry 
that we might be denied the use of the 
seas for our commerce and sealift. If 
this happens we would not even come to 
the point of open conflict. As soon as they 
are reasonably sure of the outcome, the 
Soviets are free to try a Cuba in reverse. 
It might help Americans to visualize 
such a situation if they were to consider 
the possibility of a Soviet blockade of 
the Mediterranean. In the near future, 
if Soviet strength continues to grow in 
concert with American weakness, we 
would be hard pressed to challenge such 
a blockade. We would be in the same posi­
tion as the Russians fund themselves in 
when we announced the blockade of 
Cuba and they found their naval forces 
incompetent to challenge. 

The truth is that in face of Soviet 
naval expansion, our own Navy is en­
countering a reduction in strength and 
resources. If we express the Navy budget 
of the past 11 years in terms of 1972 
dollars, it shows that while an estimated 
$3 billion per year is needed for ship­
building to maintain our fiscal year 1971 
naval strength, we have not approached 
that amount for 8 years. It is true that 
Navy budgets increased in the Vietnam 
years, but the increases did not cover 
even the full annual cost of the Indo­
china operations. As a result, shipbuild­
ing allocations were pared down to com­
pensate. In essence, the Navy was accept­
ing obsolescence and "eating down" its 
stores to finance the war. 

Since fiscal year 1968, our Navy 
budgets have declined as defense matters 
have been accorded less and less prece­
dence in national planning. This is not 
readily apparent, because in absolute 
dollars an increase of 7 percent seems 
to have taken place. But when the budg­
ets are expressed in terms of flscal year 
1972 dollars to ·allow for the etiects of 

inflation, a decline of buying power of 
11 percent is seen. And the upshot of all 
of this is that for almost a decade our 
naval modernization has been held 
back-first by war and later by the de­
bilitating et!ects of inflation. Since 1965, 
the Navy has been forced to reduce 25 
percent of its ships, 20 percent of its com­
bat aircraft, and 7 percent of its total 
personnel. The combat commitments of 
the Navy at the time the reductions 
were carried out naturally at!ected the 
nature of force reductions. Because our 
carrier and amphibious forces were 
heavily involved in Southeast Asia be­
tween 1968 and 1970, forced cutbacks in 
those years had to be concentrated in 
the less committed sea control forces. 
Since then, in 1971 and in 1972 planning, 
et!orts have been made to balance re­
ductions between the two force cate­
gories so as to retain some sort of over­
all naval balance in the face of Soviet 
capabilities. 

But balance in depleted existing forces 
alone is not sufficient. New initiatives to 
consolidate, to simplify, and to increase 
forced et!ectiveness were ordered by Adm. 
Elmo R. Zumwalt, Jr., U.S. Chief of Naval 
Operations, ·but all of the Navy initiatives 
taken together do not ot!set the et!ects of 
recent forced reductions in the face of 
onrushing Soviet naval expansion. There 
is a cutoti point where mere quality of 
fighting forees is not suffici.ent-where 
numbers are required in addition to qual­
ity. Adequate forces must be available in 
advance to sustain the first onslaught of 
a naval war. Following this, surviving 
units must be in numbers sufficient to 
sustain a war of attrition as we seek to 
destroy enemy forces and to maintain 
movements of men and supplies overseas. 

Admiral Zumwalt has described our sea 
control forces as "high risks baseline 
forces from which we must build.'' And 
he rhas informed Congress of a vastly re­
duced margin of adequacy in connection 
with naval projection forces in a war with 
the Soviets. 

This is necessarily a restrained and 
modest view of a dire situation. When the 
editor of "Jane's Fighting Ships" says 
"the situation for the U.S. Navy is seri­
ous" and when a Presidential blue ribbon 
panel says "American freedom of the seas 
is threatened," we are in deep trouble. 

In addition, experts overseas are be­
ginning to view the shifting balance of 
naval power with concern and are openly 
wondering at the value of future alliances 
with the United States. Under the cir­
cumstances we must acknowledge that 
the elements of national power are clear­
ly understood by ·both our allies and our 
enemies. Today, our allies and the un­
eommitted nations of Eurasia and Africa 
see themselves as increasingly encircled 
by ot!shore Soviet naval might. The fre­
quent Soviet naval exercises in the At­
lantic and the continued Soviet naval 
presence in the Mediterranean Sea and 
the Indian Ocean are in rtJheir eyes di­
rectly related to what they discern as a 
growing distaste in the United States for 
overseas commitments. 

This is one of the prices we ralready are 
beginning to pay for the neoisolationism 
which has become so pronounced in the 
Senate of the United States. Our allies 
are beginning to interpret what they see 
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in terms of estimating how they can fend 
for themselves. And their natural reac­
tion can be expected to be increased ac­
commodation to Soviet power with the 
attendant dissolution of NATO and other 
alliances which have rested on U.S. mari­
time power. 

We are not far from the point where 
the American people must decide 
whether they want this country to be­
come an isl,and standing alone. 

In the final analysis, the Navy is the 
deciding military factor which enables 
the United states to be an international 
power. And it is a serious situation when 
we permit a wave of war weariness and 
neoislationism to force a deduction of 
one-third of our fleet strength at a time 
when the Soviet Union is doubling and 
tripling hers. 

It must ·be remembered that in the 
past few centuries, Russian objectives of 
territorial expansion were forestalled by 
the British, the Japanese and, most re­
cently, ·the U.S. fleets. Throughout the 
19th century, the might of the British 
fleet laid behind and gave sustenance to a 
series of European land alliances which 
held Russia in check. The decisive defeat 
of the Russian fleet by the Japanese at 
the turn of this century prevented the 
earlier development of Russia as a naval 
power. Subsequent to World War II, the 
U.S. fleet has been the guaran­
tee to ourselves and our allies that a flow 
of seaborne commerce and strategic ma­
terial was assured and that our alliances 
were underwritten in naval strength. 

But now the once great British and 
Japanese fleets, as well as those of other 
allies, have declined to mere coastal de­
fense forces, incapable of holding open 
even their own vital oil supply lines from 
the Middle East. So the door is now ajar 
for the Soviet to break free of the en­
tanglements of encircling land alliances 
and to spread power and influence to­
ward historical objectives in the Middle 
East, Asia and even in Europe. Stung by 
their impotency in the face of the U.S. 
Navy to force a successful conclusion to 
the Cuban missile crisis, the Soviets have 
forged an unprecedented naval expan­
sion. And they have chosen their weapons 
well. The Soviet navy is designed not to 
overpower us on the surface of the sea 
and to attack our shores, but to deny us 
the use of the sea and to drive us from 
the position from which we support our 
all~ances. The large Soviet submarine 
and missile fleets are admirably suited to 
the task. 

So what can we expect the men in the 
Kremlin to do in the circumstances pre­
vailing today? 

First. They will a void nuclear war. 
Second. They will continue their build­

up of nuclear weapons. 
Third. They will continue their Naval 

expansion in blockade and missile forces. 
Four. They will attempt to capitalize 

on political unrest in Eurasia and Africa 
and other strategic areas of the world. 

Five. They will increase "showing the 
fiag" and continue "gunboat diplomacy" 
in Eurasia and Africa. 

Six. They w1ll foster communism on a 
worldwide basis through aid and sub­
version. 

Seven. When they are ready, they w1ll 
confront us with superior force in a place 
like Israel or Korea and we will be 
forced to back down. 

PEARL HARBOR DAY 
Mr. GRIFFIN. Mr. President, on behalf 

of the distinguished Senator from Flor­
ida <Mr. GuRNEY), who is necessarily ab­
sent, I ask unanimous consent to have 
printed in the RECORD a statement by him 
relating to Pearl Harbor Day. 

There being no objection, the state­
ment was ordered to be printed in the 
RECORD, as follows: 

PEARL HARBOR DAy 

(By Senator GURNEY) 

Lest we forget, today is December 7-a 
memorable day in our history. On this date, 
30 years a.go, this Nation was at peace. While 
the sounds of war rumbled in other pa.rts of 
the world, America slept, unaware that it was 
about to be plunged into the bloodiest con­
:flict in the history of mankind. 

At the U.S. Navy Yard, Pearl Harbor, all 
was peaceful and quiet early that Sunday 
morning. Little did anyone suspect that, in 
the cold waters to the northwest of Hawaii, 
six aircraft carriers of the Japanese navy 
had launched two major air strikes against 
the most important U.S. naval base in the 
Pacific. Hence, when the Uttle black dots ap­
peared in the morning sky, there was no 
warning-no realization of what they meant. 
Our planes were at rest on the airstrtps; our 
ships made beautiful targets as they lay 
peacefully at anchorage in the harbor. A more 
attractive target can hardly be imagined. 

With deadly efficiency, the Japanese fight­
ers and bombers wree.ked havoc amongst our 
unprepared fighting men. Many awoke to the 
sounds of bombs or torpedoes crashing into 
their vesse'l; for sOme, those were the last 
sounds they ever heard. Many died in the 
valiant efforts to rescue comrades or to save 
their ship. Battleships, cruisers and destroy­
ers went up in columns of smoke, soon the 
heart of our Pacific fieet sank to the •bottom 
of the harbor. For many brave American 
sailors, their fioating home suddenly became 
their tomb. When the smoke had clea.red, it 
was found that 2,036 sailors had died, and 
another 759 ha.d been wounded. In addition, 
the Army suffered an additional 215 killed 
and 360 wounded. It WlaS indeed, as a.ut.b.or 
Walter Lord has termed it "a day of infamy." 

Today, thirty years later, we honor the 
memories of all those who made the ultimate 
heroic sacrifice on the "day of infamy." No 
more could have been asked from any group 
of men. Indeed, the men of Pearl Harbor char­
acterized that day the qualities that have 
helped make this Nation great. And while we 
are remembering and honoring all those who 
fought and died at Pearl Harbor, we must also 
remember the larger significance of the day­
the horrors of war and the price of unpre­
paredness. 

December 7, 1941, marked an end and a be­
ginning; the end of an era of relative isola­
tionism and the beginning of a gigantic effort 
to restore world peace. Before the war was 
over some 16 million American servicemen 
had participated in the effort to stop what 
Pearl Harbor had started. Of these 291,-
557 were killed in action. We must recognize 
the sacrifice of these men, and of all the vet­
erans of World War II, when we memorialize 
those who ma.de the supreme sacrifice at Pearl 
Harbor. And if these remembrances a.re to 
mean anything, we must also rededicate our­
selves to preventing the possibUity of any fu· 
ture Pearl Harbors. The lessons of Pearl Har­
bor must not be forgotten, or simply consid­
ered "pMt history"; they have too much a.p· 
plicab111ty to contemporary times for us to 

dare forget them. The challenge to freedom is · 
still present today, just as it was in 1941. We 
must be ready to meet the challenges to our 
freedoms-freedoms that the men of Pearl 
Hartbor fought, bled and died for-whenever 
rthey arise. If we do not, then the 2.251 soldiers 
and sailors that died there that infamous day 
thirty years ago, died in vain. As we remem­
ber, and honor, them today, I hope, pray, and 
believe that we have the strength ·to fulfill the 
aspirations for which they so gallantly ma.de 
the ultimate sacrifice. 

·COMMISSIONER MOORE ON STATIS­
TICS POLITICIZING UNEMPLOY­
MENT STATISTICS 
Mr. PROXMIR:E:. Mr. President, as 

promised in this morning's hearing by 
the Joint Economic Committee on 
November employment-unemployment 
data, I ask unanimous consent to have 
printed in the RECORD a letter received 
from Commissioner Geoffrey H. Moore, 
Bureau of Labor Statistics, Department 
of Labor, and the unexpurgated version 
of 'ail article entitled "Objectivity in the 
BLS,'' published in abridged form in the 
New York Times of November 18, under 
the title "It All Adds Up." 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

U.S. DEPARTMENT OF LABOR, 
BUREAU OF LABOR STATISTICS, 

Washington, D.C., November 19, 1971. 
OBJECI'IVITY IN THE BLS 

In view of recent pwbUc concern over 
changes art; the Bureau of Labor Statistics, I 
though!t you might .be interested ILn a. copy 
or a. sta.tement that I senrt to the New York 
Times wnd which appeared in abrtdged form 
in the Times of November 18. 

The phrase "politicizing the Bureau of 
Labor Sta.tisMcs" hJa.s been used recently in 
edl!tortals, news columns, TV shows, speeches 
in the Congress, and cocktail pMlties. Is 
politics really a.t work in the Bureau? The 
question is of vital ooncern tto the publdc 
and to policyma.kers, as well as tto the staff 
oftheBLS. 

Since I <Mi"eot the affaars of the Burea.u of 
Labor Sta.tistd.cs, rthe issue is of particular 
concern to me. When I first became Commis­
sioner of La.bor Statistics in Mwrch 1969, I 
set forth four goals for the BLS, a.nd one of 
them W!aS rto :maii.ntailn a position of im­
pa.rtiallity in the preserutation and ana.lysds of 
Sltaltistics. The other three were to insure 
that our work was kept relevant to the econ­
omic and soclaJ. problems of the Na.tion, that 
the .results were a.ceux'alte, am.d tha.t they were 
presented in a tim.ely manner. If the BLS 
in fact is being "polillticized," one of my goals 
'is being dumped overboaro.. 

I have another reason for concern. For 
nearly thirty years before coming to BLS I 
was associated with the National Bureau of 
Economic Research, Inc., in New York City. 
This private organization is well known for 
its devotion to the conduct of impartial 
studies of economic problems. At the NBER 
the goal of objectivity in economic analysis 
is at the forefront, and I believe it is basic 
to the development of economics as a sci­
ence. As exponents of that idea. both the 
National Bureau and the BLS stand out as 
landmark institutions. 

Finally, as President of the American Sta­
tistical Association during 1968, just before 
I became Commissioner, I developed and 
helped to promote the idea. that a compre­
hensive review of the Federal statistical sys­
tem was needed, a proposal ~hat resulted in 
President Nixon's appointment last year of 
a Commission on Federal Statistics. Clearly 
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the purpose of this proposal was to improve 
the Federal statistical system, not to de­
stroy it. 

With that background, it is evident that I 
did not accept the job of Commissioner in 
order to "politicize" the BLS, and I would 
regard it as a disaster if, despite my efforts, 
it should happen. My belief is, however, that 
the BLS is now in a stronger position than 
ever to maintain its objectivity, for two rea­
sons. One is that the recent public atten­
tion given to the subject and the outpouring 
of support fcir the BLS as an institution 
whose object ivity must be maintained would 
make it more difficult for anyone, from 
either side of the political fence, to divert 
the Bureau from its path of strict objectiv­
ity. The second reason 1s that the recent 
reorganization of BLS and the accompanying 
hubbub concerning its motivation, has put 
all of us on our mettle. The top staff of the 
Bureau is particularly aware that now is the 
time to demonstrate afresh our capacity for 
objective analysis. 

What is the evidence of "politicization"? 
Last April the news briefings that the BLS 
had conducted twice a month with the re­
lease of employment and consumer price 
figures were discontinued. This step was not 
taken to "politicize" the release of informa­
tion, but for precisely the opposite reason­
to prevent that from happening. The press 
briefings had personally involved the tech­
nical staff of the Bureau in situations lead­
ing to political controversy. I recognize there 
are differences of view regarding the useful­
ness of briefings for the release of statistical 
data-and understandably the press has 
criticized the decision. But the essential fact 
is that our written releases, which are avail­
able to everyone and not just those who can 
attend briefings, still contain the factual in­
formation and technical analysis they have 
always contained. Moreover, the staff con­
tinues to be available to answer and amplify 
technical questions at any time. 

Last July the Office of 'Ma.llagement and 
Budget requested the Depa.rl:imen'ts of La.bor, 
Commerce, Agriculture, and Health, Educa­
tion and Welfare each to review their sta­
tistical organizations and to set up parallel 
structures following certain !broad guidelines. 
Since 'the BUS conducts about 90 percent of 
the statistical work of the Labor Depa.rt­
ment, this request directly involved BLS. A 
new organiza.ti'on pla.n WM worked out, and 
went into effect October 118. Nearly a.n the 
new members of the 'top staff have held im­
portant positions in the BLS :tor years. Only 
one person from outside !BLS hM 'been a;p­
pointed, and his professional qualifications 
are of the highest. Two positi'ons J"ema1n to 
be ftlled. The new duties and ~esponsllbilities 
given to the members of the top staff will in 
my judgment in each case better fit their 
professional and managerial capacities and 
the needs of the organization. 

Although the J"eorganization !has been cited 
as evidence of "politiclzation," the fact is 
that no political appointments have been 
made, none have been suggested to me, and 
none will be made as long as I am Commis­
sioner. All new appointments and promo­
tions have been, a.nd will continue to be, 
based on the professional rand managerial 
competence of the individual concerned. 

It is not easy, in a Washington agency, to 
dispel the notion that any changes in per­
sonnel, in policy, or in procedures are po-
litically motivated. Virtually every move can 
be so interpreted with a little imagination 
and political suspicion. For example, the BLS 
recently announced that there would be a gap 
during 1972 in our quarterly releases on the 
employment situation in low-income areas, 
in ordet" to shift fi'Dm 1960 to 1970 Census 
definitions of such area. This was imme­
diately described in the press as a political 
move lby the Administration to avoid report­
ing "bad news" during an election year. The 
fac't is that the decision originated with and 

was recommended by the technical staff of 
the BLS and the Census Bureau. 

If as a .result of such episodes the Bureau 
should be inhibited from making technically 
justified decisions for fear they might be 
considered political, then a real "politicim­
tion of the BLS" would have !begun. A real 
deterioration in the quality of its output 
would be the result. 

Polttics 1s not at work in the Bureau. We 
are fully mindful of the importance of an in­
dependent fact-finding agency in economic 
affairs, rand we are dedicated to the preserva­
tion of the Bureau's Teputation for objec­
tivity and reliabutty. 

GEOFFREY H. MOORE. 

TODAY THE SUBCONTINENT-TO­
MORROW, HALF THE WORLD 

Mr. MONTOYA. Mr. President, the 
situation on the Indian subcontinent has 
deteriorated into full-scale war between 
India and Pakistan. My first, most over­
whelming reaction is that our country 
must not become enmeshed in this strug­
gle in a military sense in any way what­
soever. 

In a humanitarian sense, however, we 
must make our presence felt. It is utter­
ly vital that a cease-fire be arranged as 
quickly as possible. Should such a condi­
tion be brought into being, the United 
Nations could be utilized to act as a buffer 
between all contending factions. 

In turn, this would create a breathing 
space within which to repatriate refugees 
while mounting a major worldwide relief 
effort, in which I am certain the United 
States would join generously. 

A date meanwhile could be set for a 
plebescite, to be administered and closely 
supervised by the United Nations. All 
Bengalis could participate. They could 
then opt for inclusion within Pakistan, 
India, or for total independence. A con­
sortium of world powers, acting in con­
cert with the U.N., could insure that 
their collective will took concrete form, 
immune to any outside efforts to alter 
the result. 

Only in such a manner can we act to 
prevent a far larger and more dangerous 
conflagration. 

Having staked out that position, some 
other pertinent observations are very 
much in order. India's naval forces have 
taken punitive actions against two Amer­
ican merchant vessels, which seem tc 
have been guilty only of the heinous 
crime of peacefully plying international 
waters. 

Our State Department has lodged a 
formal complaint with the Government 
of India, giving out the following infor­
mation in the process. Indian planes 
bombed and strafed the ship, Buckeye 
State, off Chittagong. The second Ameri­
can vessel, Expediter, was intercepted by 
elements of the Indian Navy and forced 
to proceed to the Port of Madras. 

Mr. President, I regard these two acts 
by the naval forces of India as inexcus­
able and deliberate. With both flying the 
American flag while passing through in­
ternational waters, what possibly could 
have motivated India to act in this man­
ner toward them? 

Perhaps it is time for the American 
people to reexamine their thinking and 
policy toward both India and Pakistan. 
For example, over the years many well-

meaning, internationalist-minded Amer­
icans looked upon India as a unique na­
tion. They unquestionably accepted her 
as an outstanding democracy, embryonic 
great power and an equal in the most 
vital decisionmaking processes in the 
world. Such unswerving devotion to these 
ideals and their elevation to policy have 
cost the United States dearly. 

Before proceeding, let me state un­
equivocally that I hold no brief for the 
appalling regime of Yahya Khan, which 
has acted in so barbarous and outrageous 
a manner toward its own people. What­
ever I say about India is in no way an 
endorsement of Pakistan, her policies 
and allies. It was wrong for our own 
country to fuel the arms race on the sub­
continent, which we have done for years 
through major arms sales to both coun­
tries. Much innocent blood is being shed 
with American-supplied weapons. By 
contributing so much hardware to both 
sides, we have not brought honor or re­
spect to the name of the United States. 

This aside, let us again examine In­
dia's policies and how they have affected 
our own Nation. 

Her international pronouncements 
have more than once seemed to be at 
some variance with her domestic poli­
cies. Since her independence from Great 
Britain became a fact, she has managed 
to show the world the following incon­
sistencies. 

After agreeing to hold a full plebiscite 
in Kashmir, most of whose people are 
Moslem, India broke that promise, main­
taining her hold on that strategic prin­
cipality against the wishes of most of its 
people and in spite of repeated Pakistani 
requests to honor the agreement and hold 
the vote. 

When the Naga Hill tribesmen sought 
some degree of autonomy, India's Gov­
ernment ferociously put them down by 
the sword with merciless slaughter. In 
spite of the evinced desire of France and 
Portugal to vacate their remaining co­
lonial enclaves on the western coast of 
India, ·she proceeded to march in and 
take them by force of arms. 

Each of these actions by itself is any­
thing but the inspired act of conscience 
of a democratic government. Still, other 
nations have done similar things with­
out being singled out for condemnation. 
Yet what has given so many Americans 
pause is that India has simultaneously 
sought acceptance internationally as a 
moral preceptor for the world. In the 
United Nations and in public statements 
generally, she has often lectured the 
United States on the niceties of inter­
national behavior, more often than not 
stridently condemning one or another 
American policies. 

This has caused considerable conster­
nation among Americans, and I confess 
that I am one of them, Particularly so 
in light of India's ongoing expectation 
of massive American foreign assistance. 
If any nation receiving foreign aid has, 
by its actions, brought the program into 
disrepute domestically among our peo­
ple, it has been India, and I say this with 
regret. In fact, India has seemed to re­
gard vast sums of American aid as her 
due, rather than something to be earned 
or repaid. Whenever the American pub-
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lie complained or a Member of the Con­
gress balked, 1 t was regarded somehow 
as the act of an antihumanitarian. So 
the American dollars continued to pour 
into dams, agriculture work of a hun­
dred kinds and a vast variety of similar 
projects. Gratitude was nonexistent, and 
if thanks were rendered, even perfunc­
torily, the public and Congress at large 
knew little of it. Mr. President, India 
has been the recipient of American lar­
gesse since 1946. From then until 1970, 
we have sent her a total of $7.5 billion 
in economic aid. From 1962 to 1970, total 
American military aid to India amounted 
to $92 million. 

In fiscal year 1972, our total assistance 
came to $419 million in AID, Peace Corps, 
military assistance, and Public Law 480 
funds, Massive quanitities of surplus food 
was sent to India under this program, 
which to my knowledge is continuing as 
of this day. Such help, when sent, was 
shipped in Indian instead of American 
ships. Transportation costs for this serv­
ice, which are considerable, were sus­
tained by the U.'S. taxpayer. As far as I 
know, these moneys have not been repaid. 

Yet every Member of the Senate is 
fully awS~re that millions of Americans, 
old and young, are without adequate 
diets. Millions of them will go to bed 
hungry tonight, as they did last night 
and as they will tomorrow night. 

At least they show some gratitude 
when our Government extends this type 
of assistance. 

At the same time, India has opposed 
the United 'States with vigor .and con­
sistency in the United Nations. She has 
sided with us a mere 22 percent of the 
time. out of 159 votes, India was with 
us 45 times. Usually she was to be found 
allied with the Soviets or the Chinese in 
opposition to any and all of our policies. 
And India has just capped these accom­
plishments by signing a long term agree­
ment with the Soviet Union, further 
widening that nation's already signifi­
cant sphere of influence in that strategic 
part of the world. 

Over the years, our assistance, ren­
dered without payment in hard cash, 
has saved India massive quantities of 
foreign exchange. With the money our 
contributions saved her, she purchased 
ever-increasing quantities of weapons 
from Russia. It is these armaments she 
is using with such telling effect upon 
her enemies, the Pakistanis. And also 
.upon American merchant vessels. 

At this point is is well to note with 
deep regret the inaction of the admin­
istration in recent months in regard to 
this situation. All the world saw it com­
ing, bearing down upon mankind like a 
juggernaut. Why did the administration 
not see fit to utilize its considerable in­
fluence with both Pakistan and India. 
We could have been far more effective 
as a restraining force beforehand. As 
usual, we are to late with too little. Let 
it be freely admitted that inaction by 
the great powers went a long way to­
ward worsening the appalling human 
equation now confronting the world. The 
refugees are really the world's respon­
sibility. 

It is monstrous and a stark tragedy 
that Pakistan has seen fit to act in such 
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a barbarous manner toward it own peo­
ple. This is to be vehemently condemned. 
The United States must not stand aside 
and merely wring its hands while mak­
ing sorrowful noises. We can and must 
help. 

But at the same time let us separate 
this international concern from India's 
motives. Moral outrage has moved India 
previously only when her advantage was 
possible or when -she waxed indignant 
in order to strike at a western power. 

It is especially noteworthy at this time 
to call attention to her lack of outrage 
and support of the Russians when So­
viet might obliterated the tiny yet inde­
fatigable burst of Czechoslovakian free­
dom. Soviet armaments meant more to 
her than the desire of an old people to 
enjoy a new freedom. Of such fabric is 
morality woven in New Delhi. 

The world must act out of conscience 
and self preservation. The geopolitical 
equation confronting the world is grow­
ing more ominous hourly. Communist 
China and the Soviet Union are compet­
ing for infiuence in the subcontinent. 
Pakistan is the client ally of the Chinese, 
who will not ·allow her to absorb too sub­
stantial a mllitary defeat. Before allowing 
this to transpire, I feel China will enter 
the confiict, delivering a significant mili­
tary rebuff to India's armed forces. She 
has proven easily able to accomplish this 
in the past, and in the present situa.-­
tion would find it an opportunity too 
good to be bypassed. If anything, China 
is far more able to act militarily now 
than in the past. 

In turn, this type of an action would 
otrer an irresistible argument and temp­
tation to that group in the Soviet mili­
tary establishment which has been argu­
ing constantly for a surgically precise, 
preemptive strike against Communist 
China. This school of thought has al­
reBidy resulted in a massive arms build­
up along the Sino-Soviet frontier line, 
innumemble small clashes and blood­
curdling saber rattling in Moscow. Re­
moving China's burgeoning thermonu­
clear capacity might prove an irresistible 
temptation to this influential group of 
ranking officers within the Red army. 

The entire situation is frSiught with 
considerable peril for the world. It 1s 
imperative that a cease fire be arranged 
immediately, before the military situa­
tion gets too far out of balance. 

THE NEED FOR RURAL DEVELOP­
MENT 

Mr. PACKWOOD. Mr. President, a 
number of bills have been entered in 
this session of the 92d Congress, designed 
to improve some single phase ·or the en­
tire spectrum of rural America. After 
studying the various measureg, I have 
reached the conclusion that some are too 
complex in structure for proper adminis­
tration while others are not comprehen­
sive enough to do the immense job re­
quired for full' and rapid rural develop­
ment. 

Mr. President, one of my distinguished 
colleagues has brought a blll before us 
which may not be the ultimate answer 
to all ·rural problems, but it definitely 1s 
closer to what I believe must be under-

taken in the immediate years ahead to 
a.chieve a balance between rural and 
urban America that will benefit both. 

I refer to S. 2800 which was recently 
introduced by the Senator from Kansas 
<Mr. DOLE) and cosponsored by 20 other 
Senators. It places the strongest em­
phasis upon making rural areas equal in 
public facilities, protection services and 
convenient transportation systems. But, 
at the same time it encourages resettle­
ment of families who desire to return to 
the land provided their plans will' not 
disrupt the normal agricultural produc­
tion and marketing programs in exist­
ence today. 

In other words, the bill to which I en­
thusiastically add my sponsorship would 
give assistance to farmers. Unless were­
tain agricultural producers in all sections 
of the Nation, rural America would have 
to be constructed from scratch-an im­
possible undertaking. To even consider 
such a procedure is beyond thinking. 

The bill would therefore help make it 
possible to maintain effi.cien t family type 
farmers thereby encouraging young and 
knowledgeable men and women to re­
main in rural America to build more new 
wealth from the soil, directly and indi­
rectly. 

My contention that rural America must 
be reconstructed, rather than create an 
entirely new concept of development, has 
been shown time and again by statistics 
and tabulations showing the declining 
number of men and women engaged in 

· farming. However, I want to reiterate as 
a part of the record that agriculture still 
stands as America's number one industry 
in size, employing 4.6 million workers, or 
more than the steel industry, automobile 
industry, and the textile industry com­
bined. Three out of every 10 jobs in pri­
vate employment are related to agricul· 
ture. It takes 8 to 10 million people t< 
store, transport, process, and merchan 
dise the products of agriculture. It re· 
quires another 6 million to produce the 
equipment and supplies farmers use for 
production and fam.lly living. 

Much of the vibrant power of rural 
America has been lost due to continuing 
attrition of farms. In my own State o1 
Oregon, the number of farms and farm­
ers has declined drastically-from 42,551 
in 1960 to 29,063 in 1970. If we are to 
truly revitalize our TU.r'al areas, certainly 
every leader must recognize that agricul­
ture must be the cornerstone of any suc­
cessful rural development program as 
we initiate new plans for the future. 

With that brief presentation of my 
basic 'belief in the approach this body 
must take for full and meaningful rural 
development, I offer a summary of what 
S. 2800 would Siccomplish: 

The bill would not set up an entirely 
new governmental entity. Rather, it 
would create a Rural Development Ad­
ministration ou'b of the existing Farmers 
Home Administration. The purpose is to 
strengthen present FHA farmer pro­
grams and expand other existing FHA 
rural development phases. Under this 
plan, no agency would be created that 
would take months and years of trial a.nd 
error to develop a workable program. 

Instead, FHA could rapidly encom­
pass the new and expanded portions 
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provided for under the law and get off 
to a fast start by mere acceleration of 
present and related programs. 

The bill provides up to $750 million 
for comprehensive grants to rural com­
munities for local planning and sparsely 
populated areas. 

The Secretary of Agriculture would be 
directed to establish a preference for 
farmers who could take active part in 
community projects designed to accom­
plish certain desired ends. 

The Secretary of Agriculture could 
add other eligible categories under direc­
tion of the bill, and establish the levels 
of participation. Loans would be possi­
ble up to 90 percent; interest subsidies 
could be granted up to 50 percent; and 
ratio of population would determine 
equalization grants. 

The types of community programs and 
types of financial assistance for which 
each would qualify are categorized in de­
tail. 

Guaranteed loans would be amplified 
for water and sanitation projects, with 
some subsidization of interest payments 
and equalization grants, along with com­
munity health and protection measures. 
The latter categories would involve such 
much needed items as hospitals and clin­
ics in addition to police, ambulance and 
fire protection services. 

Economic expansion would qualify for 
guaranteed loans. Financing would be 
provided to make sure that establish­
ment of income producing facilities or 
industries with employment opportuni­
ties would be as plentiful in rural areas as 
in metropoHtan areas. 

The loan guarantees would be set at 
levels to enable local financial institu­
tions to take part in the risk and thereby 
assure administration of loans, and to 
share in the income benefits of the re­
vitalized communities. 

Comprehensive plans would provide 
for employment expansion along with 
community improvement to assure bal­
anced growth. 

To safeguard production and market­
ing of agricultural products against un­
due competition by new development, 
the bill would only provide for guaran­
teed loans on land or home construc­
tion on land up to 20 acres outside actual 
farms. This would give industry and 
families desiring to settle in healthy 
rural America an opportunity to do so, 
and share in an incentive subsidy of 1 
percent of the interest charge on the 
loan to be paid by the Federal Govern­
ment. 

That, in essence, is the plan of the 
measure which I am cosponsoring. Study 
of rural development plans offered by 
many of the Nation's best minds are en­
compassed in this bill. It is designed to 
give that initial surge and drive, meeting 
the needs of that dormant initiative pres-
ent and ready in all sections of rural 
Amerioa. Townspeople and farmers alike 
are awaiting the opportunity to press for­
ward. They will now have full oppor­
tunity to make their community into 
more economically attractive places to 
live and work. 

I have not found any other plans that 
would be an improvement on the concept 
of S. 2800. The important factor of this 

bill is that it simplifies procedures and 
at the same time offers farmers, com­
munities, multicounty units, and rural 
families the means of taking quick action 
on feasible plans that will accomplish in 
shorter time the desired revitalization of 
rural America. 

U.S. MILITARY INVOLVEMENT IN 
SOUTHEAST ASIA 

Mr. FULBRIGHT. Mr. President, the 
Young Democratic Club of the Univer­
sity of Arkansas recently approved a res­
olution concerning U.S. military involve­
ment in Southeast Asia. 

The resolution approved by the Young 
Democratic Club calls for the immediate 
withdrawal of U.S. forces from the 
area--

Contingent upon the release of all United 
states prisoners of war to a. neutral third 
country which will release these prisoners to 
the United States upon the completion of 
the withdrawal of forces. 

Mr. President, I ask unanimous con­
sent that the resolution be printed in the 
RECORD. 

There being no objection, the resolu­
tion was ordered to be printed in the 
RECORD, as follows: 

RESOLUTION 
Be it resolved by the Young Democratic 

Club of the University of Arkansas: 
1. That we are opposed ,to United States 

military involvement in the conflict in 
Southeast Asia and therefore call for the 
immediate withdrawal of all United States 
!forces from the countries of Vietnam, Laos, 
and Cambodia, the waters surrounding them 
and the air above them. 

2. That we favor limiting the involvement 
of the diplomatic cor.ps and the C1JA to the 
single role of observers 'to the political situ­
ation in Vietnam, Laos, and Cambodia, and 
thereby refraining from participation of any 
type in the military or political situations in 
those countries. 

3. That the immediate withdrawal of 
United states forces be contingent upon :the 
release of al!l United States prisoners of war 
to a neutral third country which will release 
these prisoners to the United States upnn 
the completion of the withdrawal of forces 
from Vietnam, Laos, and Cambodia. 

4. That this resolution be sent to the 
Arkansas Congressional Delegation, the Gov­
ernor of Arkansas, the Majority Leader of the 
United States Senate, and the President of 
the United States, urging t.hem to work for 
the adoption of this policy a.s that of the 
United States. 

EXEMPTION FROM CONTROLS 

Mr. GRIFFIN. Mr. President in an 
editorial published on December' 3 1971 
the Chicago Tribune emphasized that it 
expects no special privileges when it 
comes to wage and price controls. Some 
have argued that the news media should 
be exempt. 

The editorial observed: 
The country is facing a serious economic 

challenge. \Ve have urged business and labor 
to subordinate their interests to the na­
tional interest. We are willing to do the same 
ourselves. 

I ask unanimous consent that the 
complete text of the editorial be printed 
in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD 
as follows: ' 

A FAVOR WE DoN'T WANT 
We appreciate the solicitous thoughts of 

the senators who voted to exempt the infor­
mation media from wage and price controls 
but this is a favor that THE TamuNE, for one: 
would prefer to do without. 

The exemption was approved by the Sen­
ate in the form of an amendment to the 
wage and price control blll sponsored by a 
coalition of senators led by Alan Cranston 
of California. Their argument is that the 
press w:as exempted from controls during 
World War II and that, in Mr. Cranston's 
words, the present controls would give the 
government "economic life-or-death power 
over every publishing and broadcasting oper­
ation in the country." 

THE 'I'RmuNE has a long tradition of op­
position to special priVileges for special in­
terests, whether ~or the newspapers or any­
body else. There 1s only one special privilege 
we demand, and that is the privilege of free­
dom granted to the press under the First 
Amendment to the Constitution. We have 
fought for this privilege and will continue 
to do so, because in fighting for this privilege 
we are fighting for the public's right to know 
and are not seeking to set ourselves apart 
from the public. 

We don't consider that the present wage 
and price controls constitute a threat to 
the freedom of the press. We think Mr. 
Cranston exaggerates the danger. The Pay 
Board and the Price Commission are autono­
mous bodies, unlike the wartime control 
boards; and while we may not always ap­
prove of their decisions, there is no evidence 
that they are subject to improper political 
influence. 

As finally passed by the Senate, the 
Cranston amendment does call on the press 
to ~bide by the guidelines on a voluntary 
bas1s. Even so, the appearance of favoritism 
is ill-becoming to the press at a time when 
the rest of the country is being urged to 
Inake sacrifices. If the amendment is ap­
proved by the House and the President, THE 
TRIBUNE will strive to live within the frame­
work of the existing regulations and assume 
the same burdens and responsibilities as we 
expect of other businesses. 

The country is facing a serious economic 
challenge. We have urged business and HLbor 
to subordinate their interests to the national 
interest. We are willing to do the same our­
selves. 

SOLAR ENERGY-THE MEINEL 
PROPOSAL 

Mr. GRAVEL. Mr. President, an arti­
cle called "Is It Time for a New Look at 
Solar Energy?" appeared in the OCtober 
1971 Bu!lletin of the Atomic Scientists 
Written by Dr. Aden and Marjorie Mei~ 
nel, of the optical sciences center at the 
University of Arizona in Tucson, it pro­
poses solar farms to produce the Nation's 
electrical needs, pollution-free, at rea­
sonable cost. 

Mr. President, I ask unanimous con­
sent to have the article just mentioned 
printed at the end of my remarks. 
~s article is a less technical presen­

tatiOn of the Meinels' proposal than the 
paper of theirs which I placed in the 
RECORD July 8, 1971, pages 20416-20418. 
A new paper on this subject will be 
presented b~ the Meinels in February 
at the ~encan Physical Society. Also, 
~here Will probably be an article by them 
m ~he February issue of Physics Today. 
This week, I believe the Meinels are 
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giving a paper at the American Geo­
physical Union meeting in San Francisco. 

DEMONSTRATION PLANT IN 1976 

No wonder there is so much interest in 
their proposal. The technology is already 
available to implement it. 

They propose completion of the first 
50-megawatt demonstration plant in 
1976, at a total cost of $125 million. They 
propose the completion of the first 1,000-
megawatt electrical plant by 1980. 

The year 1980 is also the AEC's ac­
celerated target date for the first nu­
clear "breeder" reactor, only 300 to 500 
megawatts in capacity. The first breeder 
is expected to oost at least $400 to $500 
million, plus at least $2 billion in re­
searcih and development. In all fairness, 
an additional $2 billion in light-water­
reactor research and development ought 
to be charged against the breeder, since 
LWR technology has PTOvided so much 
of the basic nuclear reactor information. 

out of this country's annual $1,000 
billion gross national product, the Mei­
nels propose that we commit $10 billion, 
or an average of $1 billion each year, to 
the development of solar energy during 
the next decade; $10 billion also turns 
out to be the figure which the AEC hopes 
to see committed to the nuclear breeder 
between 1972 and 1982. 

GOOD NEWS FOR BANKERS? 

The estimated cost of building a 1,000-
megawatt electrical solar plant of the 
Meinel design, after the necessary de­
velopment has been done, is $1 billion, or 
somewhat less than $1,000 per installed 
kilowatt, including the steam system and 
an allowance for interest at 10 percent. 

Bankers ought to be interested. Solar 
energy may be without fuel costs during 
operation, but not without interest costs 
on the large initial capital investment 
required by some of the proposed systems. 

CALCULATING COSTS 

The Meinels approach the cost calcu­
lations in a straight-forward manner. 

They consider that in a steam-cycle 
system such as the one they propose for 
using solar energy, the solar heat re­
places the fuel; everything else remains 
the same. Therefore, if they want solar 
energy to be competitive, they must sup­
ply the energy a;t the same cost per kilo­
watt-hour as the conventional fuel. 

At the present time, the fuel cost for 
electricity produced with natural gas in 
Arizona is 5.3 mils per kilowatt-hour, or 
$0.0053. 

Starting with that, they calculate 
backward. 

If we want to produce solar electricity 
with fuel costs of 5.3 mils per kilowatt­
hour, and if we assume that the system 
operates 40 years, that we amortize the 
capital investment over 15 years, and 
that we pay interest at 10 percent, how 
much can we spend collecting the sun­
light? 

The answer works out to about $60 per 
square meter. "It looks feasible to do 
it for that cost," say the Meinels. 

GOOD RECEPTIONS 

For the last 7 months at least, one 
Meinel or the other has been on the road 
every week, tirelessly submitting the solar 
electricity proposal for scrutiny and chal-

lenge by business and Government ex­
perts. I am very pleased to learn that they 
are receiving encouragement at two AEC 
laboratories, Livermore under the fore­
sight of Dr. Roger Batzel and Dr. John 
Gofman, and Oak Ridge under the lead­
ership of Dr. Alvin Weinberg, as well as 
at the President's Office <>f Science and 
Technology under Dr. Edward David, and 
at one of the country's biggest engineer­
ing firms. 

Does a good idea have a chance, I 
wonder, if its authors happen to lack the 
financial resources to spend months trav­
eling and selling it? If there is a so-called 
"energy crisis," Congress should be pro­
viding funds to help the people with po­
tential solutions. 

I am tremendously pleased that the 
Meinel proposal is receiving considera­
tion. That is not enough, however. I hope 
to see them receiving dollars in President 
Nixon's new budget next month. 

HARVESTING ELECTRICITY FROM IDLE LAND 

The potential of this one solar scheme 
alone is tremendous. The present in­
stalled generating capacity of the whole 
United States today is about 350,000 elec­
trical megawaltts. To produce 1 million 
electrical megawatts from sunlight by 
the Meine! proposal would require an 
area of land only 74 miles on each side, 
or about 5,500 square miles. 

That :figure compares with approxi­
mately 60,000 square miles of good grain­
land which the Department of Agricul­
ture hopes to keep idle in 1972. It also 
compares with about 100,000 square miles 
of desert land in the Southwest United 
States, and with approximately 500,000 
square miles of farms in this Nation. In­
cidentally, the Department of Agriculture 
may spend 1.8 billion tax dollars in 1972 
for price supports and production con­
trols for grain alone, according to the 
Washington Post of October 19, 1971. 

MAKING IT HAPPEN 

It is clear that this country has plenty 
of land available for harvesting a crop of 
solar electricity. It is clear that this coun­
try has plenty of unemployed scientists 
and engineers eager to tackle new assign­
ments. It is clear that solar energy should 
receive far more than token funding in 
the administration's new budget. 

If the ordinary taxpayers were ever 
consulted, I believe they would agree. 
They would do well to make their opin­
ions on this subject known to Congress, 
to the Senate Interior Committee Energy 
Task Force, and to White House Budget 
Director George P. Shultz. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
[From the Bulletin of the Atomic Scientists, 

October, 1971] 
Is IT TIME FOR A NEW LOOK AT SOLAR ENERGY? 
(By Aden Baker Meinel and Marjorie Pettit 

Meinel) 

[The authors propose a solar power gen­
erating system which would produce 1,000 
megawatts of electricity by the thermal con­
version of sunshine to produce steam. They 
suggest the conversion can be done by the 
optical concentration of sunshine in ground 
collectors spread over desert regions. The col­
lection of enough solar energy for a 1,000 
megawatt generating system would require 
a solar power "!arm" covering an area 3.8 

ktlometers on a side. Aden B. Meinel is dire<:~ 
tor of the Optical Sciences Center, Univers:Lty 
of Arizona., his Wife, Marjorie Pettit Meine!, 
has collaborated with him in this study.) 

(NOTE.-Figures referred to are not printed 
in the RECORD.) 

Amid the controversies and public acri­
mony over fossU and nuclear power plants 
one is beginning to hear solar energy men­
tioned as a possible solution. Can solar energy 
really be developed to a point where it will 
be a significant source of power by 1980, 1990 
or 2000? Could solar energy ever supply the 
total national need for electrical energy, or 
is it art; best only a minor contributor? And 
whatever happened to the glowing prospects 
for solar energy that were heard in the early 
1950s? We asked ourselves these questions, 
and we would like to share wtth you the 
road over which they have led us during the 
past year. 

As recently as 1969, solar energy was dis­
missed as holding little promise for contrib­
uting to the future energy needs of the 
UnLted States. The reasons for this dim view, 
expressed by a committee of the Nwtional 
Academy of Sciences, are easy to find when 
one looks at the history of solar energy. Solar 
cells have been spectacularly successful for 
spacecraft applications, but they are far too 
expensive to be considered either now or in 
the foreseeable future for bulk electrical 
power production. Moreover, since solar 
energy is received only during daylight hours, 
one must store the energy for night use, and 
this is not inexpensive after the energy has 
been converted into electrical power by the 
solar cell. At the preseDJt time the tortal cost 
of silicon solar cell power and battery storage 
is on the order of 1,000 times more expensive 
than conventional electrical power. There 
seem to be formidable reasons why a few 
hundredfold improvement in cosrt; is beyond 
even a mass production effort. 

An improved system concept wherein the 
electricail. 'OUtput from solar cells is stored 
through electrolysis of water has been pro­
posed by A. Bratenahl and J. Weingart of the 
Jet Propulsion Laboratory, Pasadena., OaJ:i­
fornia.. In their plan, the gaseous hyd.rlogen 
a.nd oxygen would be stored for eventual re­
covery of the energy 1by fuel ceMs. A fuel cell 
is effectively the inverse of electrolysis, there­
by recovering substantially all of the stored 
energy. If the hydrogen and oxygen were 
simply burned to provide heat for a thermo­
dyna.mic conversion system, one would lose 
energy through the inevitable Ca.rnot em­
cien.cy :ta.ctor, and an initial 10 per cent con­
version emciency would be cut at least in 
half upon reconversion. 

Another reason for the view expressed by 
the 1969 NAS committee is evidelllt when one 
looks at efficiencies of conversion or! solar en­
ergy by therm.al means. The efficiencies of 
steam turbines or turbines driven by organic 
fiuids such as ethyl chloride have been in 
the range of a few per cent at best. Any plan 
to utilize solar energy at conversion efficien­
cies significam.tly below 10 per cent, as with 
cadmium sul:fide solar cells or old "state-of­
the-art" thermodynamic systems, 1s doomed 
by the adverse economics incurred in collect­
ing energy over an immense area, as has been 
pointed out by Glenn T. Seaborg, retiring 
chairman of the Atomic Energy Oommisslon. 

Even if we are wble to use new technology. 
a basic obstacle to solar energy utuization 1s 
the high initial capital facilities cost. It is 
true that no fuel is 1being consumed by a 
sollllr power f.actlity, but dollars are being 
consumed in the form of interest money. 
This is the equivalent of buying fuel for the 
lifetime of a system. The diluteness of solar 
energy, about one kilowatt per square meter 
at noon in a desert climate, or 4 megawatts 
thermal per acre, means 1ihat large collecting 
areas are needed even at 30 per cent conver­
sion emcien.cy. It will take considerable in­
genuity and manufacturing know-how to 
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reduce unit costs of the collector enough to 
yield electrical power at a price comparable 
to power generated by, for example, fuel oil. 

In reading the literature of solar energy 
research done over the past 20 years, one be­
comes aware of a persistent theme that we 
feel has im.peded the quest for solar energy 
utilization. The theme has been that sola.r 
energy is primarily for underdeveloped coun­
tries--a way to get some energy for people 
who cannot afford the price of fossil or nu­
clear fuels. A close corollary has been the 
goal of a roof-top unit, often devised by in­
genious persons but aimed as a power gen­
emtor on a microscopic scale com.pared to na­
tional needs; as a result <it suffers from eco­
nomic noncompetitiveness with bulk electri­
cal power. 

SATELLITE POWER STATION 

In our literature survey, one proposal ap­
peared to break loose from the limited vision 
that seems to have inhibited the field of 
solar energy. This proposal by Peter Glaser of 
A. D. Little, Inc., is for a satellite power sta­
tion. Although we do not agree that his sys­
tem requirements are possible goals in the 
next few decades we do agree with his objec­
tive, expressed to us in several conversations, 
that is, the desire to 'break people away from 
the limits of imagination that seem to have 
characterized so much work in the field. It 
seemed to us th'at equal ima;gination should 
be given to a terrestrial system, since going 
into space to gain less than four times as 
much solar energy per day hardly seems 
worth the added expense of building the 
system in space. Following the theme that 
Glaser emphasized-a solar energy system in 
the context of the total available technology 
and manufacturing capabilities of an ad­
vanced nation-we .began a. technology sur­
vey aimed at a new look at thermal conver­
sion of solar energy. 

Thermal conversion of solar energy has 
not been particularly successful, and it is 
clear that the resultant low efficiencies, less 
than 2 per cent, are due to low operating tem-­
peratures. The maximum extractSJble energy 
from a source of heat depends upon the max­
imum and minimum temperatures (degrees 
Kelvin) of the thermodynam.lc cycles, so one 
avenue for increasing efficiencies :is to in­
crease the input temperature of the thermal 
conversion cycle. Following conversations 
with some of our friends in the power utility 
business, we decided to seek a solution that 
would interface with the opeMting condi­
tions used by most of the power industry, 
,namely,1,000°F (540°) steam at 1,200 pounds 
per square inch (84 kg/cm2). The conversion 
efficiency of such steam-generating plants 
is about 40 per cent of the energy content 
of the input fuel, including stack losses. If 
we can devise a way to meet these tempeM­
tures, we can expect similar efficiencies, which 
when the losses at collection and extraction 
are taken into account 'stlll leaves us with 
the prospect of converting solar energy into 
electrical power at about 30 per cent effi­
ciency. 

Thermal conversion of solar energy at tem­
peratures of 540° C has another advantage: 
We can store the energy until used, in the 
form of heat. Thermal storage of energy is 
particularly attractive when the heat of 
fusion of salts or other materials is used 
since considerable energy can be stored or 
removed from such a storage medium at a 
constant temperature, another factor desired 
by user utilities. One also has at hand the 
extensive experience in the use of liquid 
metals as a heat transfer medium to convey 
the heat from the solar collectors to the 
thermal storage tank. When we talk to some 
of the persons working with liquid metals 
in the nuclear power programs, we wonder 
whether we really want all the problems that 
they are battling; but in reality the situation 
is simpler for solar energy since nuclear cross­
sections, radio-activity and thin encapsula­
tion of fuel elements are not involved. 

The basic thermal conversion system for 
solar energy is shown in Figure 1. Three sub­
systems are needed: the collecting subsys­
tem at the top, the liquid metal loop between 
the collection subsystem and the thermal 
storage subsystem, and the using subsystem 
at the bottom, shown here as a high-pressure 
steam system. In reality, the actual system 
is much more complex to carry out these 
three basic functions in an optimum way 
when the sun is and is not shining, but for 
the purposes of this article we will not need 
to delve deeper into the system functions. 

COLLECTING SOLAR ENERGY 

There are two ways to collect solar energy 
at temperatures in the vicinity of 540° c. The 
obvious way is to use optical concentration, 
wherein the sunlight is focused to some de­
gree by means of a mirror or a lens on a 
collecting surface. A second way is to alter 
the radiative properties of the collecting sur­
face so that sunlight is absorbed efficiently 
but infrared emission is inhibited-a selec­
tive surface. If a collector is vacuum encapsu­
lated so that the dominant loss mechanism is 
infrared reradiation, then it is easy to show 
that the product of optical concentration, 
X, and the ratio of the absorbance in the 
visible, a, to the emittance in the infrared, 
e, must exceed 24, and preferably should be 
in the vicinity of 40 for efficient extraction 
of the collected energy, X(a!e) nearly equal 
to 40. 

A method of obtaining the desired prod­
uct using normal absorbing surfaces, where 
ale is nearly equal to 1, could be a long string 
of collectors of a mirror-type that focus en­
ergy on absorbing sections of a linear pipe 
containing the heat transfer fiuid. The 
"string-of-beads" system could be made to 
cover large areas, and each module could be 
produced in large quantities, so a possible 
design could be evolved along these lines. We 
have looked briefly at the economics of mirror 
and Fresnel lens systems of this type, but 
their operating requirements for tracking the 
sun, maintenance and high wind character­
istics convince us that the cost might not be 
optimum for a solar power system. 

Another avenue is provided by the use of 
selective surfaces. Selective surfaces can be 
made in two ways. The first is to use a 
material with an intrinsic change of op­
tical characteristics from absorbing to trans­
parent near 1 micron wavelength in the 
infrared, such as silicon or some other 
semi-conductors. B. 0. Seraphin, who has 
developed this type of selective surface by 
combining a rthin film of s1licon over gold, 
spaced by a stopper layer, points out that in 
contrast to silicon solar cells his selective 
coating depends only on the intrinsic optical 
and not on the electrical properties of lthe 
s1licon, and costs are orders of magnitude 
lower than for solar cells. The second way 
is by use of an interference film stack, as 
originally developed by G. Hass and A. F. 
Turner. In this type of selective surface, the 
intrinsic materials may be transparent or 
refiective over both the visible and the infra­
red, and the absorbance is obtained by inter­
ference between layers of precisely controlled 
thicknesses. Refra.cti ve thin filmS that ap­
pear to be able to withstand years of opera­
tion at 540°C can be made of materials like 
molybdenum and aluminum oxide. 

The curreDJt state of the a.rt of selective 
films is such that ratios of 10 to 20 are at-
tained, so some optical concentrntion is re­
quired for optimum operation of a system. 
Concentrations of 2 to 4 a.re possible by 
simple linear optical systems. Such a system 
has different cost and operational factors 
than an array of refieotors. We expect the 
state of the art of selective films can be 
advanced to a point where no boosters are 
required to concentrate sunlight, but we can 
proceed w1Jth a system at any time with 
today's selective coatings. Cost factors look 
favorable today also. A few years ago thin 
films of the evaporated type were very ex-

pensive, a few dollars per square centimeter, 
but continuous evaporators have lowered the 
cost for the films of the type required for 
solar energy into the region of a dollar per 
square meter. In the following description of 
a solar power facillty of national scope we 
will assume that we are able to get a 30 
per cent conversion efficiency by one of these 
methods and proceed to examine the other 
facets of the questions that we addressed at 
the beginning of this article. 

GENERATING SYSTEM POSSmLE 

We propose that a solar power generating 
system providing the equivalent oi a conven­
tional 1,000 megawatts {electrical) genera­
tor is quite possible. Such a system would 
entail a peak power input at noon of 13,000 
megawatts (thermal). At the efficiencies pro­
jected for this system of 30 per cent, the size 
of such a collector would be 14 million 
square meters, or equal to a square 3.8 kilo­
meters on a side. Since solar colle.tors should 
not be densely packed lest they shadow each 
other for early and late sun or when the 
winter sun is low in the sky, the land area 
required is about 3 times the collector area. 
Nevertheless, the total collection area needed 
per 1,000,000 megawatts (electrical) would 
be equal to a square 118 kllometers, or 74 
mlles, on a side. We feel this area is a prac­
tical goal to be developed. In fact, the col­
lection areas for several million megawatts 
could be distributed readily over the six or 
seven western states that have a satisfactory 
number of clear days. 

We note on occasions when we are talking 
with student groups that an immediate ob­
jection is raised concerning this use o'f so 
much land. We counter with the following 
question: Are they aware that the United 
States already has an energy program that 
occupies 500,000 square miles of land and 
yields only 1 per cent of our energy needs? 
The usual reaction is surprise that such a. 
project has escaped their critical attention. 
When we reply that the proect is called 
farms and the product food, and that we 
need only 1 per cent as much land to harvest 
most of the remaining energy needs, the re­
sponse is, "Oh, we hadn't thought of it in 
those terms." Our plea is that people now 
begin to look at solar energy as a harvest of 
at least equal importance with agriculture. 

One must be aware of the degrees to which 
words polarize people when it comes to sensi­
tive topics. We have become aware that the 
moment we mention power plants some peo­
ple cease to hear what we are saying because 
of the opposition that has been generated to 
power plants in the past two years. We are 
tempted to call our propos-al one 'for solar 
farms to reap the energy harvest from the 
sun since in a very real sense we are not de­
stroying a resource-we are creating one out 
of sunshine. 

It is clear from these facts that solar en­
ergy can be a major contributor to the energy 
needs of the United States; in fact. it could 
some day carry the burden of the world's 
electrical energy needs. Since it can be more 
than a minor contributor to the total energy 
picture, unlike hydroelectric, tidal and geo­
thermal energy, it would seem that consider­
able effort is warranted to answer the de­
tailed technical questions and construct 
demonstration units in the decade ahead. 

'I1he prime lands for the so1a.r harvest a.re 
shown in Figure 2. Other land of importance 
is to be found along the Rio Grande Valley 
in Texas and New Mexico. A major new re­
quirem.ent posed by solar energy is lmme<U­
ately obvious from this map: the great dis­
tance of the energy-gathering areas from 
the major energy-consuming areas of the 
mi<iwest and eastern seaboard. We need the 
ab1lity to deliver the power to distant load 
centers. The metropolitan areas of the south­
west can be served by conventional overhead 
power lines, but the midwest .and east require 
new transmission technology, and even in the 
west people would like to see overhead power 
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lines disappear. Current research hail pointed 
the way to a solution: either underground 
cryogenic alternating current aluminum 
lines, rproposed by P. H. Rose, or supercon­
ducting direct current lines, proposed ,by R. 
Garwin and J. Matisoo, H. Woodson and oth­
ers. It is probable that a grld of trunk­
lines of these underground types will prove 
both acceptable to the public and economic 
to the consumer. Questions of safety, re­
dundancy, load adaptability and economics 
are important, and we are sure that some of 
the currently underutilized high-technology 
companies would welcome these challenges 
inherent in the solar power project. 

The deployment of 5,000 square miles of 
system over the approximately 130,000 square 
miles of desert in the United States and 
northern Mexico would not appear to raise 
great or insolvable ecological problems. We 
do feel that practical reasons would tend to 
lead to the grouping of individual 1,000 
megawatts (electrical) stations in a few areas. 
Manufacture and transportation are factors 
leading to this end. In order to get the unit 
costs low enough to keep the resultant power 
costs within the goal of 5 to 10 mills per kilo­
watt hour power, it will be necessary to con­
struct an integrated manufacturing facility 
in the local areas where each group is to be 
erected. For example, Yuma, Arizona; Bar­
stow, California; and Las Vegas, Nevada, could 
well be the sites for such manufacturing fa­
cil1ties. Another fa-ctor is the need for new 
cities to serve tbe persons employed by the 
solar power farms, of perhaps 1 to 2 milUon 
people per milUon megawatts. 

ENVIRONMENTAL IMPACT 

What about the environmental impact of 
the solar power farms? Solar energy quite 
clearly is a pollution-free source of energy 
that consumes no resource. The process of 
converting this energy, however, is not en­
tirely free of pollution. No source of energy 
can be utilized without a price to the en­
vironment, in spite of the partisan claims 
made by advocates of one or another energy 
schemes. We all are too familiar with the 
characteristics of fossil and nuclear systems 
to repeat the story here. Fusion systems will 
exact their price also. Even geothermal ener­
gy has its pollution problems. 

The environmental price we must pay for 
the solar power farms arises from: 

1. Waste heat from the turbines, 
2. The imbalance of either the local or 

the global heat balance, and. 
3. Land. use in desert areas termed. "eco­

logically fragile." 
waste heat results as the inevitable con­

sequence of the laws of thermodynamics: a 
steam turbine driven by any energy source 
and. operating at the same temperature and. 
pressure has the same amount of heat to be 
rejected. into the environment. There is no 
escape. The problem is to disperse it or uti­
lize it so that the impact on the ecology is 
minimized. We feel that the solar power 
farms offer us an unprecedented. opportu­
nity to consider this waste heat as a new 
energy resource. 

When one looks at critical needs of the 
southwest, the pressing need. with no present 
alternative solution is not power~it is wa­
ter. Various great projects are moving river 
water from abundant areas to the popula­
tion centers in arid. regions. These efforts are 
merely interim ones since the great overdraft 
placed upon prehistoric underground. water 
supplies cannot be met by existing rivers. The 
obvious answer is to use the waste heat from 
the solar power facility -to desalinate sea­
water. A short excursion , into this topic 
shows that the amounts of water to be 
gained are staggering. If we take the rate of 
production of fresh water as promised by the 
new nuclear power plant being built by Fa­
cHic Gas and Electric Company, 50 million 
gallons per day per 1,000 megawatts (elec­
trical) , it would appear one could produce 
50 billion gallons per day, or enough for 120 

million people at twice the current per cap­
ita usage rate. A model of the central power­
water producing facility is shown in Figure 
3. (Note the scale of the parts as indicated. 
by the vehicles in the parking lot. Thermal 
storage tanks are to scale for a two-day re­
serve of thermal energy_) 

When one views this solar project as a 
joint power/water producing enterprise it 
immediately takes on an international aspect, 
in p.a.rt because of the arid. lands of northern 
Mexico, but also because the Gran Desierto 
of Mexico is the prime sunshine area of 
North America and. the Gulf of California 
is the closest area capable of supplying 
enough seawater. Discussions are already 
under way with colleagues in Mexico on this 
dual project, and. the prospect of fruitful 
cooperation between our countries is a pl-eas­
ant one. 

HEAT BALANCE 

To return to environmental questions, 
what about the heat balance of the desert? 
Will the collection of solar energy alter the 
climate of the desert? The answer is definite­
ly ncr-if you want it that way. The solar 
collectors are darker than the natural fioor 
of the desert, so one collects more solar 
energy than would. otherwise be the case, but 
this excess energy is delivered. to cities else­
where in the form of electrical power. It is 
true; that the global heat input is not bal­
anced-a .point often missed. by people who 
claim that solar energy d.oes not heat the 
earth as d.o nuclear and fossil fuels. If one 
did. elect to balance the global heat input, 
then the additional blackening due to the 
collectors would. have to be compensated for 
by whitening the intervening or other areas, 
but then the local desert would be cooled. 
by the export of electrical energy elsewhere. 
Take your pick, but in either case the result 
will be very small. 

A second environmental concern is with 
regard. to the land surface and Gulf of Cali­
fornia ecology. The desert '8.dmltted.ly is a 
fragile thing, but it is also an immensely val­
uable energy resource where living is delight­
ful when water and. air conditioning are ad.d.­
ed. We think that any rational person flying 
over the vast deserts of the southwest can 
not be unimpressed by the great areas of arid. 
land. lying unused.. It would. seem to be an 
acceptable price for the harvest of sunshine 
that some 5 per cent to 10 per cent of this 
desert be impressed. into the service of ma.n­
kind.. There are spectacular and unusual 
areas of desert that properly should be pre­
served. for posterity to enjoy, and. steps 
should. be taken to avoid. inadvertent and. 
irreparable damage to these selected areas. 
With care the solar farms could even improve 
conditions in their vicinity. We live in a 
desert area near a metropolitan center, and. 
it seems to us that our small efforts to im­
prove collection of rainfall runoff increase 
the number and. vigor of the species of desert 
animals and. fiora that live about our home. 
Similarly, solar collectors have the potential 
of improving the marginal existence of des­
ert animals and. fiora through the concentra­
tion of rainfall runoff on the desert fioor be­
tween rows of collectors--much as is being 
done by the U. S. Forest Service in paving 
water collection areas to aid desert animals 
today. 

The Gulf of California must be given 
special consideration since the plan to de­
salinate seawa-ter involves moving brine back 
to the ocean. A proposal by the AEC a. few 
years ago to place a large nuclear desalting 
plant on the shore of the Gulf stirred much 
opposition since the brine was to be dumped. 
near the estuary of the Colorado River, a 
spawning ground for many aquatic species 
of life. It is clear ·that one must take care 
in dispersing brine (33 per cent concentra­
tion over seawater), but in a major bina­
tional project this could be done. The ab­
solute effect on the Gulf is very small. The 
normal annual evaporation due to the dry 
desert air flowing over the Gulf is about 2 

meters per year. The removal of 50 billion 
gallons per day represents an increase in 
evaporative loss of about 2 millimeters per 
year over the northern portion of the Gulf. 

INFLUX OF PEOPLE 

The major environmental impact of the 
proposed. solar farms could. be the influx of 
people into the southwest. There is a real 
possibility that the growth of a metropolitan 
area could. ruin the desert for solar energy 
collection. Even today the dally pulse of 
smog from Los Angeles arrives by late after­
noon as far away as at Yuma, Arizona, and. 
Las Vegas, Nevada. Cars as we know them 
today would. have to be prohibited. in the 
Colorado River Metropolitan Area, but since 
we are talking about the first decades of the 
twenty-first century, gasoline cars must by 
then be a vanishing species since gasoline 
will be scarce. 

The influx of people will be accentuated. 
by the availability of power. A solar power 
system must be sized. for production of sum­
cient power in January; hence there is a 
large surplus of "no fuel-cost" power for the 
remainder of the year, except at the prob­
able peak of air conditioning load in July, 
August and. September. This seasonally ex­
cess power could. be used. to pump fresh 
water to distant points, or it could be used. 
by chemical or industrial processors. For 
example, a jet airliner or boat will never 
be plugged into a power outlet; hence liquid. 
fuels remain a necessity for civtlizaltion. To 
synthesize clean-burning liquid. fuels one 
needs a large supply of cheap power. As a 
consequence, industry may tend. to move 
into the Colorado River Metropolitan Area. 
Clearly, one needs early establishment of 
controls over the development of these 
desert areas. 

It is our conclusion that not only is it high 
time for a new look at solar energy but also 
that it is a key to a nonnuclear future of 
the world.. It offers a great goal that reaches 
to the limits of creative imagination. We 
hope that this nation will recognize the 
immensity of the bounty to be gained. from 
the solar harvest and. give its best in this 
quest for solar power. 

LAND REFORM IN VIETNAM 

Mr. PACKWOOD. Mr. President, Prof. 
Roy Prosterman, of the University of 
Washington School of Law, is one of the 
acknowledged experts in this country in 
the area of land reform, in nations 
throughout the world. 

Several years ago, Mr. Prosterman was 
a member of a Stanford Research Insti­
tute study on the possibility for land re­
form in Vietnam. 

Based upon Professor Prosterman's 
study a land reform was indeed initiated 
in Vietnam which is proving to be im­
mensely successful. 

I ask unanimous consent to have 
printed in the RECORD the text of a let­
ter from Professor Prosterman to the 
New York Times, indicating the success 
of the land reform program. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

LAND REFORM IN VIETNAM 

To THE EnrroR: 
The Times' recent field coverage from South 

Vietnam has persistently omitted reference 
to the highly successful land reform pro­
gram, even though you editorially referred. 
to it upon passage in 1970 as "probably the 
most imaginative and progressive non-Com­
munist land reform o'f the twentieth cen­
tury" (April 9, 1970). Recent stories have 
-cryptically referred to "rural prosperity•• 
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(e.g., Sept. 5) without further elaboration. 

In fact, under the Land-to-the-Tiller Law 
and distribution of Government-owned 
lands, over 400,000 of the 800,000 South Viet­
namese tenant-farmer familles have now be­
come owners of their land, 'free of charge. 
The rest will follow before the end of 1972. 

There is widespread evidence from field in­
terviewing being done by Control Data Cor­
poration and others, of peasant enthusiasm 
for the program. Since tenant farmers have 
traditionally been the backbone of Vietcong 
strength, the change is doubly significant. 

I would suggest that millions o'f prosperous 
peasants deserve at least as much attention 
as hundreds of unhappy monks in the news 
columns of The Times. 

RoY L. PROSTERMAN. 

SEATI'LE, October 29, 1971. 

PHILLIP WEYMOUTH, OFFICE OF 
SERGEANT AT ARMS, JOINS 
ENVIRONMENTAL PROTECTION 
AGENCY 
Mr. MciNTYRE. Mr. President, I wish 

to pay tribute to a distinguished servant 
of the U.S. Senate, Mr. Phillip Wey­
mouth, of Lisbon, N.H., who served in 
the Office of the Senate Sergeant at 
Arms since 1957 and who recently re­
signed to become Assistant for Congres­
sional and Intergovernmental Relations 
of the Environmental Protection Agency 
in Boston. 

All of us in the Senate who came to 
know Phil realized that he personifies 
classic New England virtues. He is quiet, 
shrewd, fair, patriotic, deeply committed 
to the ideal of public service, and scru­
pulous in the exercise of his duties. De­
voted to his own Republican Party in the 
Senate, he felt that his prime duty was 
to serve the Senate and above all the 
Nation. Few men have understood the 
practical workings of this body as well 
as Phil Weymouth. Once of the finest 
privileges and pleasures of my senator­
ship has been that Phil Weymouth is a 
warm personal friend of mine. 

It is typical that Phil is now going to 
put his talents to use in one of the most 
critical problems of our times, environ­
mental protection, and New England, 
and New Hampshire, I am sure, will 
proudly welcome him home. 

THffiTIETH ANNIVERSARY OF THE 
ATTACK ON PEARL HARBOR 

Mr. FONG. Mr. President, 30 years 
ago today Pearl Harbor was attacked. 

Many wounds opened then and dur­
ing the subsequent terrible fighting 
around the world have healed. Remnant 
scars are disappearing. 

But none of us who lived through that 
day has forgotten, no one should. 

1 speak as I do without the least bit 
of vengeance. I speak because we who 
have survived owe it to those we com­
memorate on this anniversary to carry 
on toward the goals sought then which 
are still goals being sought today, the 
most important of which is a world at 
peace. 

I need remind no one that the world 
is far from this main objective-the In­
dian subcontinent is aftame; the Mid­
east simmers as friends of both Arabs 
and Israelis alike worry; America is 
withdrawing its combat forces from 

Vietnam but the fighting there is not 
over. 

However, I hope we do not despair. 
During the 30 years since the attack, 

America has grown, the world has 
grown, and new generations are among 
us. In America, for instance, the me­
dian age is 27.7 years which means the 
majority of our citizens were not yet 
born when the attack occurred. 

A sense of forgiveness does prevail in 
America, especially among our young. 

Today we pray for peace. If this spirit 
can be made to prevail throughout the 
world, mankind, I feel, has reason for 
optimism and hope. 

MINING THE DEEP SEABED 
Mr. METCALF. Mr. President, Sena­

tors JACKSON, ALLOTT, BELLMON, STEVENS, 
and I introduced S. 2801, a bill to 
regulate U.S. nationals in their mining 
the deep seabed. The bill contains within 
it unique questions of domestic and 
international law. For an example of the 
directions this new field of law is taking, 
one might consult a recently published 
article by Mr. John G. Laylin entitled, 
"Past, Present, and Future Development 
of the Customary International Law of 
the Sea and Deep Seabed." 

I ask unanimous consent that it be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
PAST, PRESENT, AND FUTURE DEVELOPMENT OF 

THE CUSTOMARY INTERNATIONAL LAW OF THE 
SEA AND DEEP SEABED t 

(By John G. Laylin *) 

International courts and legal scholars 
have long recognized that customary inter­
national law corutains a core of recognized, 
time-honored rules. They also acknowledge 
that the formation of customary interna­
tional law iS a growing process. It can grow 
from cladms by one or more nations to new 
legal rights and the responses to such claams 
by other nations. The creation of interna­
tional legal norms by reciprocal interaction 
between nations is particularly evident in 
the body of customary law known as the 
international law of the sea. 

International law may grow from negattve 
responses to positive claims, as well as from 
acquiescence in such claims. The universally 
accepted principle of freedom of the high 
seas began with the denial by rthe Nether­
lands and Ql;her states to brood claims of 
Spain, Portugal and England to sovereignty 
over large ocean areas. Through the writings 
of Grotius and others, freedom of the high 
sea was asserted a.s a principle of customary 
international law, and eventually the Inter­
ested nations acquiesced in this principle, 
and refined it. 

Since the time of Grotius, the interna­
tional community has participated in the 
formulation of rules promoting accommoda­
tion of the principle of freedom of the high 
seas to existing and new uses for the world's 
oceans. 

Examples of these formulated rules are 
numerous. The international community has 
recognized. that naval vessels on the high 
seas may secure required space for military 
exercises and other activities by giving ap­
propriate signals. Thus, the United States, 
the Soviet Union and other nations _periodi­
cally designate c-ertain portions of the high 
seas for limited periods of time as areas in 
which various v.aval exercises or tests will 
be undertaken. By their responses to such 
uses, other na.1,ions have participated in a. 

process leading to rules governing the cir­
cumstances as to when and to what extent 
and in what manner there is to be no inter­
ference with such exercises under custom­
ary international law. 

Some rules of customary international law 
applicable to the seas have required cen­
turies within which to become established. 
Others have grown to maturity less slowly. 
The world moves faster today. For example, 
the United States proclaimed in 1945 the 
establishment of fishery conservation zones 
contiguous to its coast line in those areas 
"where fisheries have been or shall hereafter 
be developed and maintained by nationals 
of the United States alone . . ." 1 The 1945 
proclamation left conservation measures in 
fishery areas exploited by U.S. and non-U.S. 
nationals to be established in future inter­
national agreements. In this same proclama­
tion the United States provided for the pro­
tection of the interests of other s.ta.tes in its 
fisheries, and agreed to recognize similar 
conservation zones established by other 
states provided that the rights of United 
States fishermen were safeguarded. 

Six years after the 1945 proclamation by 
the United States, at least 13 states had 
claimed the right to exclusive fishing rights 
in zones contiguous to their territorial sea. 
In 1966 the United States established by law 
a nine-mile fishery zone contiguous to its 
three-mile territorial sea. In rthis contigu­
ous zone the United States has "the same ex­
clusive rights in respect to fisheries as it has 
in its territor]al sea .... " 2 By 1966, ten staites 
claimed contiguous fishery zones more than 
three but less than 12 miles wide; 40 states 
claimed 12 miles; and 19 states claimed more 
than 12 miles. In that same year, the Legal 
Adviser of the United States Department of 
State testified before a. Senate committee 
that the government considered a fishery 
zone 12 miles from the coast line to be con­
sistent with international law. Thus, unilat­
eral but similar claims to fishery zones by a. 
number of nations, and the acceptance of 
those claims by other states, led, in only 
two decades, to a. principle of customary in­
ternational law recognizing the lawfulness of 
12-mile fishery zones. 

The international community has not 
agreed on the precise limits of a coastal 
state's territorial sea. It has agreed, however, 
that there are limits. Wheresoever the bound­
aries may be, there exist areas of the high 
seas that are outside of the jurisdiction of 
any nation. At the same time, customary in­
ternational law recognizes, as we have seen, 
that nations may have exclusive use of the 
high seas for certain limited purposes over 
limited periods of time without violating 
their obligation to respect the freedom of 
the high seas. 

Customary international law has also 
evolved rules permitting uses of the resources 
'of the ocean floor beyond national jurisdic­
tion. The bes\t example is the acquisition of 
exclusive rights over sedentary fisheries such 
as oysters, sponges, coral, pearls, cha.nks and 
beches-de-mer. Claims to these fisheries are 
currently based on the continental-shelf doc­
trine, as embodied in the 1958 Geneva Con­
vention on the Continental Shelf. However, 
prior to th8.1t Convention and to the unilat­
eral claims to the continental shelf made 
subsequent to the Truman Proclamation in 
1945, nations had made extensive claims to 
exclusive rights to exploit these fisheries. The 
best known examples are the pearling be­
yond territorial waters by nationals of India., 
Ceylon, and Australia, and of states aJ.ong the 
Persian Gulf and the sedentary fishing rights 
asserted by Tunis up to 17 miles from its 
mainland. 

The claims by nations to the use of re­
sources adjacent to their coast lines but be­
yond their territorial waters eventually de-

Footnotes at end of article. 
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veloped into the doctrine of the continental 
shelf. When the United States made the first 
explicit staltement of this doctrine in a uni­
lateral claim which has come to be known as 
the Truman Proclamation of 1945, no state 
protested, and many emulated it.a The in­
ternational community codified this doc­
trine ' in the 1958 Geneva Convention on 
the Continental Shelf. 

As a result of the widespread claims by na­
tions to the continental shelf during the pre­
vious tw'o decades, the International Court 
of Justice was able to state in its 1969 judg­
ment in the North Sea Continental Shelf 
cases, that Articles 1-3 of the 1958 Conven­
tion "reflect pre-existing or emergent cus­
tomary law." The I.C.J. characterized the 
doctrine of the continental shelf as a "re­
cent instance of encroachment on maritime 
expanses which, during the greater part of 
history, appertained to no-one." The Court 
left to be determined which rights in Articles 
1 through 3 were pre-existent or emergent. 
Th81t coastal states had certain rights to ex­
ploit seabed resources 81djacent to their coast 
line the Court seemed to agree had been es­
tablished. How far out this area of special 
rights extended was, perhaps, emergent. 

The International Law Commission in the 
commentary on its draft of a convention on 
the high seas recognized that freedom of 
the high seas included "freedom to explore 
or exploit the subsoil of the high seas" in­
cluding the area beyond national jurisdic­
tion.5 Article 2 of the 1958 Geneva Conven­
tion on the High Seas, which was based on 
the ILC draft, recognized that freedom of 
the high seas included the right to the 
use of ocean spaces for certain enumerated 
freedoms and others "which are recognized 
by the general principles of international 
law ... .'' The Convention provided that all 
of these freedoms would be exercised by all 
states "with reasonable regard to the interests 
of other States in their exercise of freedom 
of the high seas.'' In short, Article 2 rec­
ognizes the right ' to engage in various uses 
of the high seas provided that such uses do 
not include any claim to sovereignty over 
high-seas space and that they are carried 
out "with reasonable regard" to the interest 
in freedom of the high seas of other states.6 

While the international community has 
not agreed on a fixed boundary of the legal 
Continental Shelf, it is, .as stated, agreed 
that some areas of the deep seabed, what­
ever its extent, is beyond the jurisdiction of 
any state.7 

On May 23, 1970, the United States pro­
posed negotiation of a treaty establishing 
an international regime for the exploitation 
of the seabed resources in the area seaward 
of the 200-meter isobath. On August 3, 
1970, the United States submitted to the 
United Nations Committee on the Peaceful 
Uses of the Sea-'bed and the Ocean Floor 
Beyond the Limits of National Jurisdiction 
a draft convention on the international sea­
bed area. The United States representative 
described the draft convention in his state­
ment to the Committee as "a further step in 
a negotiation process." He acknowledged that 
it could be improved in the course of fu­
ture sessions of the Committee. 

The President's May 23rd announcement 
recognized that it "may take some time" 
before a multilateral convention could be 
negotiated, agreed upon and ratified.s The 
President proposed a policy to be followed 
in the interim by the United States and 
other nations interested in exploiting there­
sources of the deep seabed beyond the area 
of exclusive coastal state jurisdiction.& For 
an area between the 200-meter isobath and 
the seaward edge of the continental margin 
(the "Trusteeship Zone") the President's 
announcement called for coastal states' spe­
cial rights but not ex-clusive jurisdiction; for 
the area beyond the continental margin, no 
state would enjoy special rights. This area 
would be subject only to an international 

authority. A substantial portion of the re­
venues collected by the United States dur­
ing the interim period in the area seaward 
of the 200-meter isobath would be set aside 
to be made available, if the Congress ap­
proved, to developing nations once a suffi­
cient number of other states adopted an in­
terim policy comparable to that proposed. 

All permits or licenses granted for the area 
seaward of the 200-meter isobath should, the 
announcement stated, be subject to the 
multilateral convention to be agreed upon. 
To reassure investors in a deep seabed proj­
ect, the announcement stated that the con­
vention should respect the integrity of all 
permits theretofore issued. 

To anyone contemplating investment in a 
deepsea project, the questiiOOl. at once arises, 
how can the integrity of permits granted 
before a multilateral convention has been 
agreed UJpOn, be assured if they are to be 
subject to provisions which have not even 
been tentatively accepted? 

The August 3rd draft convention sub­
mitted by the United States tJo the United 
Nations Sea.bed Committee had as one of its 
purposes to help limit the ru-eas of uncer­
tainty. The draft convention also suggests 
lines which might usefully be followed dur­
ing the interim period. The task of reconcil­
ing the terms of the interim license and the 
probable permanent one was shown to be 
manageable. 

While the delegates of the many countries 
with their many different interests debate 
over the provisions of a multilaternl conven­
tl.!on, the countries that are now ready and 
desirous of promoting orderly development 
of the law for the recovery of the resources 
of the deep seabed can promote, by parallel 
legislation, the emergency of customary 
international law for the deep seabed. 

Building on the President's Mlay 23d an­
nouncement, the Congress could enact, with 
respect to areas beyond the terl"i1Jorial juris­
diction Of the United States, legislation pro­
hibiting every person subject to the personal 
jurisdiction of the United States from inter­
fering with exploitati~n of the deep seabed 
being carried on under an exclusive license 
issued by the United States. The legislation 
would, of course, not presume to grant 
licensees any rights as against persons not 
subject to the personal jurisdiction of the 
United States. Any peroon may now carry 
on activities on the deep ocean. floor without 
a license provided that he conducts these 
activities "with reasonable rega.rd" to the 
equal right of others. The purpose of the 
license would be to give to persons wh~ bind 
themselves to observe reasonable llmi~ations 
and conditions as much protection from in­
terferences in the recovery of resources found 
on or in the deep seabed as the United States 
has a right to give.1o 

Other nations could pass comparable leg­
islation u protecting persons licensed by them 
from interference by persons under their 
jurisdiction. If their legislation also pro­
tected operators holding licenses issued by 
the United States, our legislation dOuld 
require persons subject to United States 
jurisdiction to respect the rights of operators 
under licenses issued by them. 

If the parallel or comparable legislation 
forbade the granting of a license to persons 
not under the jurisdiction of one of the co­
operating or reciprocating states, a workable 
regime would! come into being without the 
necessity for any formal treaties or conven­
tions. Non-coastal states could issue licenses 
under their comparable legislation and par­
ticipate as full as the coastal states, and such 
of the reciprocating states as are still devel­
oping countries would be eligible for loans or 
other assistance from revenues set aside as 
contemplated in the interim pollcy proposed 
by the President. 

No state can by itself establish a rule or 
principle of international law, but any state 
can sow seeds which can grow into "a gen-

eral practice accepted as law." u Seeds for 
future customary law to encourage orderly 
recovery of the resources of the deep seabed! 
can be sown by informing interested nations 
of an intention to enact legislation which 
would provide reciprocal benefits to other 
nations disposed to follow a practice com­
parable to that we propose. 

The principal provisions of such legisla­
tion could be along the following lines: 13 

1. The legislation will apply to areas with­
in the Continental Shelf and to areas beyond. 
It will authorize the issuance of licenses to 
mine in both areas but the licenses for areas 
beyond the territorial jurisdiction of the 
United States will be good only against na­
tionals and others subject to the personal 
jurisdiction of the United States. 

2. Licenses will be limited to persons who 
are under or who subject themselves to the 
jurisdiction of the United States, who agree 
to abide by the restrictions laid down in the 
Act, and who demonstrate their competence 
to mine from the deep seabed. The legisla­
tion will place limitations on the extent of 
areas which may be licensed, the length of 
time for which licenses may be issued and 
will prescribe other conddtions, including 
work requirements, designed to encourage 
early and orderly exploitation. In order to 
encourage exploration, the legislation will 
require licenses to be issued in the order ap­
plied for by qualified applicants. 

3. While the legislation can operate ef­
fectively without comparable legislation by 
other states, our statute should provide for 
reciprocity with states that by one means 
or another require their nationals to respect 
licenses isued by the United States. States 
having compara.ble provisions on a reciprocal 
basis are here called "reciprocating States." 14 

4. Rights of action will be established 
which may be exercised by Reciprocating 
States and thier licensees against all persons 
within the jurisdiction of any Reciprocating 
State who interfere with the rights of a 
licensee of any Reciprocating State. Rights 
of action will also be established which may 
be exercised by any Reciprocating State 
against any person within the jurisdiction 
of a Reciprocating State which exceeds rights 
granted under a license. The legislation will 
not limit existing r.ights to carry on scientifl.c 
research or to explore and exploit the re­
sources of the deep seabed on a non-exclusive 
basis so long as the exercise of this right 
does not impinge upon the rights of any 
licensee. 

5. All licenses issued by the United States 
shall require the licensees to observe general 
rules issued or subscribed to by the Unit­
ed States to prevent unreasonable interfer­
ence with other uses of the ocean, to pro­
tect the ocean from pollution, to assure the 
integrity of the investments necessary for 
the exploitations licensed by the United 
States or other Reciprocating States, and to 
provide for peaceful and compulsory settle­
ment of disputes. 

6. Applicants, to protect their rights to 
priority, must notify ---15 when they 
file their applications for licenses. Upon is­
suance of the license the Reciprocating State 
must also notify ---. No person will be 
issued a license which impinges upon the 
rights of any person to exploit an area un­
der license issued by a Reciprocating State. 
For this purpose a license will be deemed to 
have been issued on the date of notification 
of filing of the application. 

7. An escrow fund shall be established to 
become available eventually for assistance to 
developing Reciprocating States. With the 
notification of the issuance of a license, the 
United States (and every other Reciprocating 
State) shall deposit in its escrow fund 
$---for the rights granted to its licensees 
to exploit each unit quadrangle of the deep 
seabed area. Annually it shall deposit $­
for such right to each such unit not re­
linquished. 
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Each Reciprocating Sta/te may draw from 
its fund to the extent necessary to cover any 
payments it makes to its licensees to reim­
burse them for losses suffered 'by interference 
with the exercise of their rights by a. non­
Reciprocating S'talte or persons not within 
the Jurisdiction of a Reciproca.ting Stalte. 

8. The United States Licensees will pa.y a 
nominal :registmtion fee to the United States. 
Licensees who are United States oltizens, 
residents or corporations are, of course, pres­
ently subject to the income-tax laws Of the 
United States on a worldWide basis. Licensees 
who are not, Will neve:r'theless be subjoot to 
the tax Jurisdiction of the United Staites With 
respect to their income arising from the ex­
ploitation under the Ullllted Stwtes license. 
Minerals recovered from the deep seabed area 
under (license issued by the United States will 
be entitled to free entry mto the customs 
territory of the United States. 

9. In conformity with the President's 
smtement of May 23rd, 1970, ·the proposed 
legislation will require that all licenses issued 
during the interim period be "subject to the 
international regime to be agreed upon" pro­
vided that such regime includes "due pro­
tection for the integrity of investments made 
in the interim period," as proposed by the 
President. 

10. While the President's statement seeks 
to assure that the international regime to 
be established would "include due protection 
for the integrity of investments made in the 
interim period" in the course of the nego­
tiation of a multilateral convention for such 
an international regime, the government may 
find it desirable for reasons of b1gh policy to 
agree to restrictions which im'Pinge upon. the 
rights of operators under licenses !issued dur­
ing the interim period.1e In order to a.llow the 
negotiators the necessary freedom of aotion, 
and yet to implement the President's call 
for protection of investments neoessa.ry to 
finance operators during the interim period, 
the legislation should provide for insurance 
analogous to that now issued by the Over­
seas Private Investment Corporation (OPIC). 
This insurance would cover losses suffered by 
U.S. licensees from llmit!lltions imposed by or 
under the <international regime. 

11. During the period before achievement 
of a multilateral convention for the inter­
national regime, protection for the integrity 
of investments made in such interim period 
is required against losses suffered by inter­
ference by non-Reciprocating States, or per­
sons not under the jurisdiction of a Recipro­
cating State, with· the exercise of the rights 
of an operator licensed by the United States. 
The legislation should provide that OPIC­
type of insurance described in paragraph 
10 should also cover losses suffered from such 
interferences which have not been redressed 
by actions against the offender, or for which 
the fund described under paragraph 7 is not 
adequate. 

As the foregoing relates to the area in 
which no nation would have special rights, 
any nation that chose could establish prac­
tices during the interim period along similar 
lines. These might well facilitate earlier 
agreement on the projected multilateral 
treaty which would substitute conventional 
law relating to the deep seabed for unilateral 
reciprocal action by states. 

The United States and many other nations 
wish to restrain unilateral action designed 
to increase coastal state jurisdiction.17 While 
the proposal here made contemplates sepa­
rate state action, that action is neither for 
the purpose of enlarging the rights of the 
state, nor for extending its territorial claims. 
The interim regime proposed here would not 
involve any claim by a state to an exclusive 
right in or sovereignty over areas of the 
deep seabed. Rather, the action is one of 
self-limitation. It is consist ent with the 
well-recognized principle of international 
law that a nation has jurisdiction over its 

nationals, residents and persons who submit 
themselves to its jurisdiction. It also pro• 
tects the interests of the international com­
munity in the deep seabed by providing for 
a mechanism which would allow developing 
countries to share in the revenues generated 
by exploitation of the seabed. Finally, from 
the point of view of the Untted States, the 
proposed interim regime would adhere to 
the principles set forth in the ... resident's 
May 23rd statement by promoting progress in 
deepsea mlning while discouraging encroach­
ment on the freedom of the seas. 
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deep seabed; for the present, to his associate, 
Peter D. Trooboff; for the future, to col­
leagues on a number of committees con­
cerned With the developing law for the deep 
seabed. 

1 13 Dept. of State Bull. 484 (1945). 
2 16 USC §§ 1091-1094. The 1966 legislation 

makes the United States' rights within this 
zone "subject to the continuation of tradi­
tional fishing by foreign states . . . as may 
be recognized by the United States." 

a13 Dept. Sta.te Bull. 484 (1945). 
' The Convention codified the concept that 

coastal states have certain rights to the re­
sources of the adjacent continental shelf 
and introduced the concept of explo:IJtSJbility 
in determining the seaward boundary. 

11 The Commission's oommentary on its 
draft Article 27, which became Article 2 of 
the High Seas Convention, indicruted 'that 
the "list of freedoms of the high seas con­
tained in this article is not restrictive." The 
Commentary explained that the "Oom.m.is­
sion has nat made specific mention of the 
freedom to explore or exploit the subsoil of 
the high seas." The reason for this omission, 
according to the Oommentary, was that 
"apart from the case of the exploitation or 
exploration of the soil or subsoil of a con­
tinental shelf ... exploitation [of the high 
seas soil or rsubsoil] had not yet assumed 
sufficient practical importance to justify spe­
cial regulation." 51 A:M. J. lNT'L L. 205-06 
(1957). 

e The 1958 Conventions on the Territorial 
Sea and the Contiguous Zone (Art. 24) and 
on the Continental Shelf recognized certain 
special rights of coastal states in contiguous 
oones of the high s~as adja.cenJt to their terri­
torial waters and in their continental shelves 
beneath high soo.s. 

7 The existence of this area was referred to 
1n the International Law Oomnll.ssion Com­
mentary on whwt became Ar!ticle 1 of the 
1958 High Seas Oonvention. It was expressly 
recognized in 1968 by the Legal Working 
Group of the United Nations Ad Hoc Com­
mittee to Study the Possible Uses of the Sea­
bed and the Ocean Floor Beyond the Lim.1Jts 
of National Jurisdiction, in 1969 by the Per­
manent Oommittee on the Possible Uses of 
the Sea-bed and the Ocean Floor Beyond tpe 
Limits of National Jurisdiction, also in 1969 
in rthe Secretary General's report on the re­
sources of the deep seabed, &.nd in Resolu­
tion 2749 (XXV) of the 1970 General .Assem-

bly. The last affirmed "that there is an area 
of the sea-bed and the ooea.n fl.oor, and the 
subsoil thereof, beyond the 11mits of national 
jurisdiction, the precise limits of which. are 
yet to be determined." 

8 The Convention on the Continental Shelf 
came into effect for the United States fifteen 
years after the beginning of the preparatory 
work in the International Law Commission. 
The ILC began its preparatory work on the 
law of the seas in 1949; it rendered its final 
repont in 1956. The Geneva Conference first 
met in February 1958, and the Convention on 
the Continellltal Shelf was signed by the 
United States in April 1958. The Convention 
entered into force for the United States in 
June 1964. 

11 .In. December 1969, the United N81tions 
General Assembly passed a resolution decla.r­
iing a -moratorium on a.ll exploitation of the 
resources of the deep seabed beyond national 
jurisdiction. Although this resolution was 
passed by a vote of 62-28, with 28 absten­
tions, less than a third of rthe member states 
voting for it were parties to the 1958 Geneva 
Convention on the Continental Shelf and 
half of the member states voting against the 
resolution were panties ,to the Convention. 
During the debates on this resolution, the 
United states representative stated that the 
prohibition on exploitation in tthe draft res­
olution would be "without binding legal ef­
fect." One of the cosponsors of the draft 
resolution, the delegate from Ceylon, con­
curred in this opinion of the prohibition's 
legal effect. 

The view of the states that supported the 
Mor81torium is, of course, a political fact 
which must in the opinion of the writer be 
met with a positive response, see Testimony 
Before the Special Subcommittee on the 
Outer Continental Shelf, 91st Cong., 1st and 
2d Sess. 117,133 (1970). 

10 Licenses issued by the United States to 
non-nationals would presumably be condi­
tioned upon consent by the licensee to the 
jurisdiction of the United States for all deep­
sea mining activities affeoting United States 
nationals. 

11 By legislaJtion is meant any legal arrange­
ment requiring nationals to respect the 
rights of persons lawfully licensed by a re­
ciprocating state. 

12 The Statute of the InternationaJ. Court 
of Justice directs the Court to apply, inter 
alia "(a) international conventions .... ; 
(b) international custom, as evidence of a 
general practice accepted as law; . . ." 

13 The American Mining Congress Com­
mittee on Underseas Mineral Resources on 
January 27, 1971 submitted a statement con­
taining in an attachment suggestions for 
legis1ation for the interim period along the 
lines here proposed. The report was sub­
mitted to the Departments of State and the 
Interior. 

u The legislation will define a "Reciprocat­
ing State" as one certified by the Secretary 
of--- as a state having legislation or state 
practice or agreements with the United 
States. which establish an interim policy and 
practice comparable to that of the United 
States, including reciprocity of treatment. 
References to Reciprocating StJa.tes will in­
clude the United States. 

15 An international agency, presumably a 
specialized agency of the United Na.tions. 

16 For discussion of the need to provide 
adequate protection for licensees who obtain 
rights subject to "the international regime 
to be agreed upon,'' see Special Committee 
on Outer Continental Shelf, OUTER CoNTI­
NENTAL SHELF, 9lst Cong., 2d Sess. 28-33 
(1970). 

17 The moratorium resolution passed by the 
General Assembly in 1969 may have had the 
effect of encouraging unilateral attempts to 
increase coastal state jurisdiction. Brazil, for 
instance, shortly after voting for the resolu­
tion, announced that it claimed a 200-mile 
wide territorial sea. 
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IMPOUNDING OF CONSERVATION 

FUNDS HURTING NORTH CARO­
LINA FARMERS 

Mr. ERVIN. Mr. President, earlier this 
year the Congress appropriated $195.5 
million for the rural environmental as­
sistance program, which until recently 
was known as agricultural conservation 
program. I understand that the Office of 
Management and Budget, the bureau­
cratic czar of all Federal spending, has 
apportioned only $140 million of this ap­
propriation for actual expenditure in the 
current fiscal year. 

The failure of OMB to apportion the 
full appropriation already is being felt 
in some 45 counties in eastern North 
Carolina, where our farmers suffered 
severe crop losses because of Hurricane 
Ginger and other heavy rains during the 
last several months. In addition to the 
huge crop losses, including severe dam­
age to the peanut crop in northeastern 
North Carolina, our farmers have suf­
fered soil erosion and other problems that 
additional REAP funds could help al­
leviate. 

The ACP-REA program has been one 
of our most successful agricultural pro­
grams since its inception in 1935. It has 
concentrated on improving the quality of 
our farm lands through a program of 
matching farmers' money with Federal 
funds in order for local farmers to under­
take conservation projects. Individual 
farmers put up one-half to two-thirds of 
the cost of each project, which means 
that the $55.5 million impounded repre­
sents at least $110 million in conserva­
tion projects that will not be undertaken 
this year. For North Carolina farmers, 
this means that they will be unable to 
begin projects to restore their damaged 
lands and to guard against crop losses 
because of water damage in the future. 

Even before the recent natural disas­
ter in my home State, a sampling of local 
ACP-REAP governing committees indi­
cated that North Carolina farmers were 
willing to underwrite 239 percent over the 
1971 REAP allotment. These good in­
tentions on the part of our farmers are 
gone with the wind, however, because of 
the administration's penchant for im­
pounding funds that have been lawfully 
appropriated by the Congress. 

Mr. President, I am no stranger to the 
problem of impoundment of funds. The 
Judiciary Subcommittee on Separation of 
Powers, of which I am honored to serve 
as chairman, studied the issue in depth 
last March, and subsequent to our hear­
ings of that month, I introduced S. 2581, 
the impoundment procedures bill which 
will provide for a congressional check on 
the practice. During the subcommittee's 
hearings, it was revealed that the admin­
istration had impounded almost $13 bil­
lion in appropriated funds, including al­
most $6 billion in the highway trust fund, 
and I have no information that this total 
has been decreased since March. 

Compared to a total of $13 billion, the 
$55.5 million of impounded REAP funds 
seems like a drop in a bucket. However, 
this additional expenditure would be a 
very large figure indeed to the farmers 
of North Carolina and the Nation. 

I have recently written to Mr. George 
P. Shultz, Director of OMB, and to Agri­
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culture Secretary Hardin requesting that 
they unfreeze the· full REAP appropria­
tion so that our farmers can undertake 
more conservation projects in the next 
year. Not only will this be important in 
North Carolina, but more conservation 
projects are needed all over the country 
in order to halt the major source of pol­
lution in our rivers and streams-soil 
itself. 

The concern of farmers throughout 
the Nation was reflected in a letter writ­
ten to me recently by Mr. Robert M. 
Koch, president of the National Lime­
stone Institute, Inc. Prior to his service 
with the Limestone Institute, Mr. Koch 
was an Agriculture Department official 
at the local and national levels, and he 
is qualified to speak of the great useful­
ness of the ACP-REA program. Mr. Koch 
included with his letter a copy of a letter 
written to Mr. Shultz by the Honorable 
ToM STEED, of Oklahoma, chairman of 
the House Appropriations Subcommittee 
on Treasury, Post Office, and General 
Government. 

Mr. President, I ask unanimous con­
sent that my letter to Mr. Shultz, Mr. 
Koch's letter to me, and Mr. STEED's letter 
to Mr. Shultz be printed in the RECORD. 

There being no objection, the letters 
were ordered to be printed in the RECORD, 
as follows: 

DECEMBER 6, 1971. 
Hon. GEORGE P. SHULTZ, 
Director, Office of Management and Budget, 

Executive Office Building, Washington, 
D.O. 

DEAR MR. SHULTz: As you know, the Sub­
committee on Separation of Powers, of which 
I am Chairman, has examined in some detail 
the practice of Executive impoundment of 
appropriated funds. Recently, my attention 
has been called to an impoundment that is 
having a very direct and crucial effect on the 
farmers in forty-five North Carolina counties 
who have suffered huge crop losses recently 
because of heavy rains. 

! ·understand that approximately $55.5 mil­
lion appropriated for the Rural Environmen­
tal Assistance Program (REAP) has been im­
pounded by the Office of Management and 
Budget. The release of these funds could 
help to solve many of the problems that our 
North Carolina farmers have experienced dur­
ing this unsually wet year in our State. Also, 
the application of these appropriated funds 
in the near future would aid these farmers 
in establishing much-needed conservation 
projects in order to avoid a repeat of there­
cent crop disaster in years to come. 

The impoundment of appropriated funds 
is a problem that has disturbed many mem­
bers of the Congress. The problem is espe­
cially distressing when the funds are im­
pounded in the face of a natural disaster, as 
is the case in North Carolina. 

I strongly urge you to release the full ap­
propriation for REAP so that the Agriculture 
Department can assign a reasonable amount 
to the counties in North Carolina which have 
suffered crop damages this year. 

With all kind wishes, I am 
Sincerely yours, 

SAM J. ERVIN' JR., 
Chairman, Subcommittee on Separation 

of Powers. 

NATIONAL LIMESTONE INSTITUTE, INC., 

Washington, D.O., November 15, 1971. 
Hon. SAMUEL J. ERVIN, Jr., 
United. States Senate, 
Washington, D .a. 

DEAR SENATOR ERVIN: I WOuld like to call 
to your attention a situation which in my 

view requires reconsideration by our Na.tion's 
policy makers. 

The Congress passed the Solil Conservation 
and Domestic Allotment Ac't in 1936. One of 
the strongest features was the autooriza.tion 
of what has come to be known as the Agri­
cul tuml. Conservation Program, recently re­
named the Rural Environmental Assistance 
Program. In 1936 the Congress determined 
that this Nation could well afford to spend 
$500 million annually to go iruto partnership 
with farmers throughout the country work­
ing to improve and preserve the soil and 
water of this N81t:ton. 

In 1936 an excellent beginning was made 
in each of the 3,000 counties of the Nation. 
Long term conservation practices were begun 
with 'the farmers putting up part of the 
money and all of the labor, machinery, etc. 
necessary to carry out conservation practices 
on the land. Each yea.r over 1 million farmers 
seeded millions of a.cres, pla.n.ted mlllions of 
forest trees, strip-cropped and contoured 
millions of acres besides ca.nying out many 
other practices too numerous to mention. 

All these conservation practices were ap­
proved by authorities a.t the County, State 
and National level. Unfortu.rulltely through 
the Thirties, Forties, Fifties, an.d -even into 
the Sixtli.es practica.Ily no considerrution was 
given to the environment or ecology. Rather 
the ACP was dubbed a "farm subsidy." 

Nothing could be further from the truth! 
Over 'the long term the farmers would bene­
fit 'to be sure. But the real ben.efioiarles a.re 
a.ll the Nation's CILtizens. Minerals were ad.ded 
to the soil-my own industry's sales of 
a.glime went from 1 m.lllion tons to 30 mil­
ltion tons-and all consumers received more 
ca.Icium (one of the moSt important elements 
to all life) in the foods they ea.t. (Before 
am.yone receiving these letters jumps to the 
wrong conclusion, let me insert thait a.glime 
sales are only 4% of our business and tha.t 
much of its sells for only $1.00 a ton at the 
quarry. I became completely sold on this Pro­
gram. as the original admin:i&tmtor of it in 
my home country of Franklin, Massachusetts 
from 1936-41. The following five years at 
USDA I was in charge of the Conservation 
Materials Section in the nine Northeastern 
staJtes before coming to my present position 
25 years ago. If this were not true, I prob­
ably would be writing to you only about the 
$6 billion of Highway Funds W'hlch a.re im­
pounded and which represent our prima.ry 
business!) Soil is 'the Nation's number one 
polluta.nt of our waterways, greaJtly exceed­
ing sewage in this regard. Consider how 
much more serious this would be if we had 
not promoted the phenomenal increases in 
acreage of clover, a.lfalfa and grass and mil­
lions of trees through ACP practices since 
1936. 

During this periOd of time "economizers" 
have insisted that fa.rm subsidies should be 
cut an.d this Program. has gone from $500 
million to $300 million to $250 million and 
more recently to $195.5 million. Even this 
didn't satisfy the Office of Management and 
Budget. In spite of strong pratestrutions of 
many Congressmen, including a. large num­
ber of Republican Senators who wrote a 
joint letter to President Nixon, OMB im­
pounded al.m.oot a third of the am.ou.rut au­
thorized by Congress. 

FirSt they impounded $45.5 million for the 
1971 Program. Now, in spite or a strong direc­
tive from the Congress not to do it, the OMB 
has impounded $55.5 million for 1972. Let me 
refer you to the enclosed speech by Congress­
man Jamie L. Whitten, Chairman of the 
House Appropriations Subcommittee on 
Agriculture, Environmental and eonsum.er 
Protection on this subject. 

Now when literally everyone is concerned 
a.bout the environment, how can the Ad­
ministration--or two or three bureaucrats-­
completely overrule the entire Oongress in 
their efforts to maintain this Program? How 
can these two or three men--or is it only 
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one?---£a.y we are going to "save" $55.5 mil­
lion W'hen over a milli'on farmers are ready 
to match it with their own money to !bring 
about a better environment? Shouldn't Con­
gress insist that the Nation go back to what 
has proven to be sound policy since 1936 and 
demand that $500 milUon be authorized? 
With the farmers matching this as they 
proved in the survey Mr. Whitten refers to, 
we could g~ a billion dollar effort completed 
each year through an organ1z&t1on which is 
already equipped to reach every !farmer-and 
every acre-in the Nation. 

While new efforts may be needed, shouldn't 
we utllize an existing effective program fa­
cllity-DJamely the Agricultural Stablllzation 
and Conservation Service which now func­
tions in every county? Why must we always 
create a new agency and spend blllions doing 
it when new ideas come along? 

Just as an example of OMB's reasoning, 
they left the $154.7 mlllion intact fur the 
Soil Conservation Supervisors who advise 
farmers at the 1ooaJ. level-;these are not the 
ad.min1strators of the ACP-REAP----but cut 
the monies avall&~ble to the fanners to match 
in getting the actual proottces on the land 
to $140 mlliion! And the SCS supervisors 
only give advice on less than 25% olf the 
practices carried out by the farmers I Is it 
any wonder that there 1s a grass roots revolt 
in the rural areas? 

Will you write or coDJtact either or both 
the President and Mr. Shultz about the im­
poundment of this $55.5 million for the 1972 
ACP-REAP? Farmers in the Nation are anx­
ious to do their part in the environmental 
battle and ready to match Federal money 
with their money plus their time and l&~bor 
to carry out on the land pr:aotices which will 
benefit all of us. 

I am also enclosing a copy of a letter to 
Mr. Shultz concerning this written by Mr. 
Steed who, as you know, 1s Oha1rman olf the 
House Appropriations Subcommittee on 
Treasury, Post Office and General Govern­
ment. 

Respootfully yours, 
ROBERT M. KOCH, 

President. 

HOUSE OF REPRESENTATIVES, 
Washington, D.C., October 29,1971. 

Mr. GEORGE P. SHULTZ, 
Director, Office of Management and Budget, 

Executive Office Building, Washing­
ton, D.O. 

DEAR MR. SHULTZ: It has just come to my 
attention that the OMB has once again im­
pounded some of the funds for the ACP­
REAP Program. 

Over a million farmers in all of the 50 
states have shown an interest in doing some­
thing about the ecology by offering to match 
their Federal Government's funds in carry­
ing out soil and water conservation practices 
which have been approved by local and state 
officials. A county recently wrote that their 
farmers had requested $300,000 assistance, 
which means that they would have put up 
$300,000 of their own money besides carrying 
out the practices. Instead, the County Com­
mittee could only provide $80,000 because of 
the cutback. Obviously this year they will 
have less. 

The nation's authorities in this field tell us 
that our nation's water is polluted a great 
many times more by soil runoff than by all 
the sewage we dump into the streams. It 
seems to me that rather than cut the amount 
authorized by the Congress under the Soli 
Conservation and Domestic Allotment Act of 
1936-$500 million-we should be taking 
steps to increase this. 

I urge you to reconsider this drastic action 
and restore the full $195.5 million directed by 
the Congress for the 1972 Rural Environmen­
tal Assistance Program. I believe to do so 
will be in the national interest. 

Sincerely yours, 
ToM STEED, 

Member of congress. 

WYOMING COMMANDER TO JOINT 
CHIEFS 

Mr. HANSEN. Mr. President, I am 
proud to note that the commander of 
the 90th Strategic Missile Wing of the 
U.S. Air Force, which is headquartered 
in Wyoming, will be reassigned to the 
Office of the Joint Chiefs of Staff early 
in 1972. 

Gen. Harold A. Strack, who has had 
a distinguished military career begin­
ning in 1943, is the subject of an article 
published recently in the Wyoming State 
Tribune. In order that he may be better 
known to SenaJtors, I ask unanimous con­
sent that the article be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
[From Wyoming State Tribune, Nov. 26, 1971] 

GENERAL STRACK GETS NEW PENTAGON 
ASSIGNMENT 

Brig. Gen. Harold A. Strack, commander of 
the 90th Strategic Missile Wing here, has 
been reassigned to the Office of the Joint 
Chiefs of Staff in Washington, effective short­
ly after Jan. 1, the Air Force announced to­
day. 

Strack, 48, will replace a Navy rear admiral 
as the chief of the Studies, Analysis and 
Gaming Agency, a branch of the Joint Chiefs 
of Staff. 

The new post wlllinvolve dynamic analysis 
and computer war gaming for strategic and 
general purpose forces Strack said. 

No successor to Strack as wing comamnder 
at Warren has been named. 

Strack first was assigned to Warren as dep­
uty commander for opera.rtions in July, 1963, 
and 18 months later was named wing vice­
commander. He held that post until June, 
1965. 

He then was reassigned to the Pentagon as 
Chief of the Strategic Nuclear Branch, also 
an office of the Joint Chiefs of Staff. 

In July, 1968, as a full colonel, he became 
deputy assistanlt to the chairman of the 
Joint Chiefs of Staff for strategic arms nego­
tiations. 

Returning to Wyoming in August, 1969, 
Strack ,assumed his duties as commander of 
the 90th Strategic Misslle Wing. He was pro­
moted to general officer rank last January. 

Born March 29, 1923, in San Francisco, 
Strack received his pre-service education at 
schools in that area, including study at San 
Francisco College. 

He entered military service Feb. 10, 
1943, attending navigation school at Selman 
Field in Monroe, La., was graduated and 
commisstoned as second lieutenant on 
Oot. 16, 1943. 

During the following year, Strack served 
with the 15th Air Force in the European 
Theater of Operations and flew a total of 
34 combat missions over the Balkans, France, 
Italy and Germany. 

He was squadron staff navigation officer. 
He took part in com'bat operations again 

in 1950, when he served as a B-29 crew radar 
observer on 28 znissdons ove!l' Korea and as 
the wing staff l'adar observer. 

Between combat tours, Strack was a sen­
ior navigation instructor and head of navi­
gation ground training at Mather AFB in 
California. 

He furthered his military anrl civilian edu­
cation through study at Mather, Sacramento 
State College and the University of Mary­
land. 

After serving with the 22nd Bomb Wing 
as wing staff observer, 1951-54, Stack was 
named ohief of 'the Radar Bomb Branch, 
working directly under the SAC headquar­
ters director of operations. 

He commanded the First Radar Bomb 
Scoring Group from July 10, 1956 to Aug. 16, 
1959. 

He was chief of the Misslle Requirements 
Branch, Directorate of Operations, SAC head­
quarters, for the neX!t three years. 

Strack holds the aeronautical rat ing of 
Master Navigator and has been awarded the 
Master Misslleman badge. 

He"S a member of the American Institute 
of Aeronautics and AstronMitics. 

Among his many service decorations are 
in Legion of Merit, Distinguished Flying 
Cross, Purple Heart, Air Medal with five 
Oak Leaf Clusters, the Joint Service Com­
mendation Medal, Korean Service Medal and 
the EAME Campaign medal with six battle 
stars. 

He also has received the World War II Vic­
tory Medal, American Campaign Medal, 
United Naltions Service Medal, National De­
fense Service Medal and the Presidential 
Unit Citation with Oak Cluster. 

Strack is married to the former Margaret 
Deck and the couple has three children, 
carolyn, Curtis and Tamara. 

EMERGENCY TRANSPORTATION 
DISPUTE LEGISLATION 

Mr. PACKWOOD. Mr. President, the 
crushing economic burden of the 1971 
Northwest longshore strike will long be 
remembered by all citizens of that region, 
including all those Oregonians who have 
suffered either directly or indirectly as 
a result. As we near the end of the 80-
day Taft-Hartley cooling-off period, 
which was invoked after the strike had 
been in effect for over 3long months, the 
economic picture in the Northwest is 
again beginning to cloud over. Farmers 
and lumbermen, the backbone of our 
regional economy, are doing everything 
in their limited power to move their 
crops out before the onset of a new 
strike, which is expected at this point 
around Christmastime. Importers and 
exporters alike are desperately seeking 
to make arrangements now to somehow 
compensate for the new losses that will 
inevitably be sustained if a continuation 
of the strike occurs at the end of the 
month. 

How successful any preparation can be 
remains to be seen, but we do know for 
a fact that resumption of the stlike will 
adversely affect the public, the economy, 
and the international trade arrange­
ments which have painstakingly been 
worked out over the years. We know to 
expect lasting and probably irreversible 
damage to our foreign markets, since 
our major purchasers have already been 
forced to look to other nations to meet 
their monthly purchasing requirements. 
U.S. producers will suffer long-term as 
well as short-term losses because foreign 
purchasers will hesitate to restore trade 
with the United States until it can be 
proven, as pointed out by Federal Mari­
time Commission Chairman Helen Delich 
Bentley that: 

U.S. ships won't be shut down at the drop 
of a hat. 

I ask unanimous consent to have 
printed in the RECORD a text of a letter 
I have had from Mr. John Welbes, exec­
utive vice president of the Oregon Wheat 
Growers League; a letter from Mr. 
Lester Estergard, chairman of the Ore­
gon Orchardgrass Seed Producers Com­
mission; and another from Mr. W. Scott 
Lamb, executive secretary of the Oregon 
Chewings Fescue and Creeping Red 
Fescue Commission. In addition, I ask 
unanimous consent to have printed in 
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the RECORD a letter written by Oregon 
Governor Tom McCall to my distin­
guished colleague and chairman of the 
Senate Labor Subcommittee, the Sen­
ator from New Jersey <Mr. WILLIAMs), 
and also a copy of my most recent letter 
urging action on this legislation. These 
letters describe the dilemma facing 
Oregon and explain why new procedures 
are so desperately needed. 

There being no objection, the items 
were ordered to be printed in the RECORD, 
as follows: 

OREGON WHEAT GROWERS LEAGUE, 
October 28, 1971. 

Ron. ROBERT W. PACKWOOD, 
Senate Office Building, 
Washington, D.C. 

DEAR SENATOR PACKWOOD: The Oregon 
Wheat Growers League urges the members of 
the Senate Committee on Labor and Public 
Welfare to do everything possible to pass 
legislation to up-date the Taft-Hartley law 
in order to prevent these long-delayed strikes. 
Not only is wheat concerned, but all seg­
ments of agriculture, timber and other re­
lated businesses. 

During the months of July, August and 
September, only 93,000 bushels of wheat were 
exported from the Pacific Northwest and this 
went through the Port of Vancouver in 
Canada. This compares to approximately 25,-
000,000 bushels during the same period last 
year. Reliable sources inform us that the 
wheat industry lost $1 million a day during 
the strike period. The Council of California 
Growers reports that the strike cost them 
$17 million dollars daily. 

We are positive that after the cooling off 
period they will again go out on strike. This 
is also the feeling of our buyers of wheat, as 
Japan for example, tendered for December 
shipment but indicate that they will not 
tender for January shipment. No one knows 
how many markets were lost during this pe­
riod but some estimate 25-35%. Our foreign 
office representatives inform us that their 
countries are no longer looking at the U.S. 
as a dependable source of supply. 

Enclosed you will find a resolution passed 
at our recent Workshop. This closely re­
sembles S.B. 560 and we urge you to have 
hearings and pass legislwtion dealing with 
this problem before adjournment. We favor 
this bill. 

Very truly yours, 
JOHN H. WELBES, 

Executive Vice President. 

OREGON WHEAT GROWERS LEAGUE, 
October 14, 1971. 

MARKETING COMMITTEE RESOLUTION PASSED 
AT O.W.G.L. WORK SHOP HELD OCTOBER 13, 
1971, IN PENDLETON, OREG. 
The 'transportation strikes in our nation, 

both regional and nationally, have resulted 
in untold economic losses to the public and 
severely hampered interstate and export 
trade. These punitive strikes in our transpor­
tation system should be halted by responsive 
Congressional action. 

The inadequacy Of .the Taft-Hartley Act to 
cope with present day labor management 
problems, has been <amply demonstrated. 

Therefore, the Oregon Wheat Growers 
League urges Congress to enact new labor 
management legislation encompassing strike 
prevention and settlement procedures in the 
interest at regional parity of public welfa.re 
and trade throughout our nation. 

The Oregon Wheat Growers League recom­
mends rthe following modification of tihe Taft­
Hartley Act: 

1. Ta.ft-!Hartley Act should cover regional 
as well as national emergencies. 

2. Establishment of a committee to deter­
mine the reasonable period of time .to allow 
a str.ike to continue before it becomes an 
emergency requiring !the Taft-Hartley 80-day 
injunction. 

3. If the strike is not settled during the 
80 day period, the striking union would be 
allowed to resume its strike for a. 15-day 
period. This time period would also inolude 
compulsory arbitmtion. 

OREGON 0RCHARDGRASS 
SEED PRODUCERS COMMISSION, 
Salem, Oreg., November 23, 1971. 

Hon. ROBERT W. PACKWOOD, 
U.S. Senator, Senate Office Building, 
Washington, D.C. 

DEAR SENATOR PACKWOOD; The Oregon Or­
chardgress Seed Producer Commission rep­
resenting over 400 Orchardgrass seed pro­
ducers in Oregon respectfully request you 
make every possible effort, including enter­
ing a congressional bill, to bring an end to 
the Longshoremen's Union strike prior to 
the December 25 deadline for the resumption 
of the strike. 

According to Union spokesmen, the strike 
will resume after the cooling-off period and 
this would come about at a time when the 
prime movement of seed to foreign markets 
is underway. Many EEC countries are ques­
tioning the stability of seed supplies from 
the United States and encouraging more 
trade with nations on the continent for such 
supplies. It is only the competitive edge of 
Oregon's specialized seed growers that make 
it possible to sell seed to Europe. If the dock 
strike continues and seed cannot be shipped, 
Oregon stands to lose much of this trade 
advantage. Once lost, it will be extremely 
difficult to regain, if regaining would at all 
be possibie. 

The Oregon Orchardgrass Seed Producers 
Commission urges you to use the full au­
thority of your office to prevent resumption 
of the Longshoremen's strike on December 
25, 1971. 

Respectfully, 
LESTER M. ESTERGARD, Chairman. 

CHEWINGS FEscUE AND 
CREEPING RED FEsCUE COMMISSION, 

Salem, Oreg., November 12, 1971: 
Senator BOB PACKWOOD, 
Senate Office Building, 
Washington, D.C. 

DEAR MR. PACKWOOD: Attached is a letter 
from the Chairman of the Fine Fescue Com­
mission to the President of the United States 
in regard to the current dock strike. This 
matter is of extreme importance to the grass 
seed growers as well as other agricultural 
producers in Oregon. It is inconceivable that 
our nation's lawmakers can sit idly by while 
the markets for Oregon agricultural products 
are jeopardized by a small segment of our 
workforce. 

We respectfully urge you to make every pos­
sible effort to end this strike before it is 
resumed at a time when Oregon grass seed 
trade is at its zenith. 

Respectfully, 
W. SCOT!' LAMB, 
Executive Secretary. 

CHEWINGS FESCUE AND 
CREEPING RED FESCUE COMMISSION, 

Salem, Oreg., November 11,1971. 
President RICHARD M. NIXON, 
The White House, 
Washington, D.C. 

DEAR MR. PRESIDENT; At the November 9th 
regular meeting of the Fine Fescue Commis­
sion of Oregon, the commissioners unani­
mously passed a resolution to call on the 
President of the United States and to our 
Congressional delegation to urge a total ef­
fort t ·o bring an end to the dock strike before 
the cooling-off period ends in December. 

Fine fescue growers produce some 15 mil­
lion pounds of grass seed annually in Ore­
gon. In 1970-71 approxiinately one-half of 
the seed produced moved into foreign trade 
channels on a cash sales basis and was 
shipped through the Port of Portland. The 
bulk of this seed was shipped during Novem-

ber through January for spring planting in 
Europe and Japan. 

The Longshoremen Union leaders have in­
dicated they intend to re-institute the strike 
following the 80-day moratorium. Such ac­
tion by the union could virtually destroy the 
grass seed market abroad for Oregon seed 
growers, a market it has taken many years to 
establish. Loss of these markets, even on a 
temporary basis, would result in an over­
supply of grass seed on the domestic market 
and would prove disastrous to seed prices and 
growers' income in Oregon. 

The Fine Fescue Commission respectfully 
requests you use the full force of your office 
to bring about an immediate settlement of 
the strike. 

Respectfully. 
JOHN W. HAYWORTH, 

Chairman. 

OFFICE OF THE GOVERNOR, 
Salem, Oreg., November 17, 1971. 

Hon. HARRISON A. WILLIAMS, Jr., 
Chairman, Subcommittee on Labor, Senate 

Labor and Public Welfare Committee, 
New Senate Office Building, Washing­
ton, D.O. 

DEAR SENATOR WILLIAMS; As things noW 
stand, a resumption of the West Coast dock 
strike seems inevitable around next January 
1, after the 80-day Taft-Hartley cooling-off 
period expires. 

Last month the Japanese Wheat Mission 
came to my office to seek my pledge of de­
li varies of western grains through Pacific 
Coast ports in January, February and March 
of 1972. The time to place orders f>or these 
cargoes was then imminent. I <85Sured the 
mission members--all highly placed officials 
of the Japanese Food Agency-! would ex­
plore every avenue to a possible settlement 
of the strike. 

Meanwhile, the deadline has passed and 
Japan has had to turn to Canada and Aus­
tralia for ·these winter deliveries--just as it 
turned to the same countries for nearly 60,-
000,000 bushels of wheat for shipment in 
July, August and September of 1971. My af­
fidavit which helped the Federal Court in 
California to decide to order the cooling-off 
period specified that the dock impasse on 
this coast had infiicted $125,000,000 in dam­
ages on Oregon's economy. 

These were observable damages that had 
already occurred. Oregon's prospective dam­
ages will exceed one billion dollars by the 
end of the decade if Japa.n continues to be 
denied our western wheat supplies and 
stays with those countries which met her 
needs when the United States reneged. 

Portla.nd City Commissioner Frank Ivan­
cia's longshoremen's mission to Japan, Tai­
wan and Korea has just returned with in­
telligence of tragic concern for the whole 
nation. Fl'Our mills in that area are spend­
ing millions of dollars to re-tool to process 
the different kinds of wheat !being substi­
tuted for ours. The finality of this action in 
terms of door-shutting against American 
wheat does not need elaboration. 

Officials of the International Longshore­
men's and Warehousemen's Union tell me, 
however, that unless they prevail in the 
strike perhaps one-third of their members 
will be without employment permanently. 
This is because technology is forcing a sit­
uation where there are more longshoremen 
than jobs. At the same time officials of the 
union inform · me they recognize that the 
employers group, the Pacific Maritime As­
socla.tion, lacks the financia.l capacity to meet 
the problem. 

It 1s indeed a challenge that is beyond the 
means of the private sector. I have directed 
my State Employment Administrator to dis­
cuss with the union such measures as re­
training and early retirement to take care 
of the potentially surplus members. A di­
lemma the size of this one, however, takes 
more curing than the state is capable of pro­
viding-but at least we might suggest a 

/ 
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remedial social program for Congress to re­
view. 

The human side of labor-management dis­
putes with such difficult components and 
far-reaching implications deserves great at­
tention. And so does the procedural side of 
resolving the •actual impasse before the pubLic 
interest is impaired and the parties them­
selves torn and embittered by their differ­
ences. 

The sense of urgency in finding a better 
way is not new, nor can Republicans claim 
priority in asserting it. 

Delivering a speech in Detroit during his 
campaign for the Presidency in 1952, Adlai 
Stevenson called for a new method of set­
tUng national emergency labor disputes. "We 
cannot tolerate shut-downs which threaten 
our national safety, even that of the whole 
free world," Stevenson said. "The right to 
bargain collectively does not include a right 
to stop the national economy." 

Nearly two decades have passed since 
this challenge was issued. These two decades 
have seen the procedures for resolving labor 
disputes, first enacted in the Wagner Act 
and amended by Taft-Hartley, left initially 
unaltered; although Landrum-Griffili did ef­
fect improved intra-union procedures. 

The lack of substantial reform legislation 
during the past two decades does not reflect 
tranquility in labor-management relations. 

Eight times since 1963, Congress has been 
compelled to take temporary emergency 
measures to keep railroads in operation. 
Great cities have been paralyzed by tie-ups 
in relatively small, but extremely vital, en­
terprises. Earlier in 1971, .the nationa,l econ­
omy tottered on the brink, as one rail-line 
after another was struck. On oop of this, a 
multi-coast dock strike adversely affects the 
nation. 

Your subcommittee is to be congratulated 
for its recognition of the fact that the time 
has come when Adlai Stevenson's challenge 
must be met. I have seen copies of a number 
of proposals before you, such as S. 954, S. 
560, S. 1934, and S. 2583. 

Farm interests in Oregon are strongly be­
hind S. 560; but rather than address myself 
to specific bills, I prefer to deal with con­
cepts. 

One of the more interesting of these would 
empower a panel to consider the final offer 
of each side, and approve one---which then 
would become effective as the contract be­
tween the parties. 

We also should review proposals that would 
permit regulatory authorities, particularly in 
the transportation industry, to order partial 
operation of struck carriers based on a need 
to insure national health and safety, provide 
fuel for electrical generation, and continue 
operation of passenger service. 

It was maddening last summer to have 
federal intervention denied in the West Coast 
dock strike because it supposedly did not 
constitute a national emergency. When a 
major section of the country is economically 
stricken, it has to be of national concern. 
But the point here, since this argument 
failed vis-a-vis the West Coast dock strike, 
is that we ought to have an enactment giv­
ing the Federal government the capability to 
deal with emergency transportation disputes 
affecting major regions, as well as the entire 
country. 

Another thought is that piling up one 
cooling-off period after another really doesn't 
solve anything. At least, in the present dock 
deadlock out here, work by resentful dockers 
is often conducted at snail's pace; and mo­
tion would be almost undetectable, I believe, 
during any subsequent cooling-off chapter. 
By the same token, a too-coercive final set­
tlement mechanism could be self-defeating. 

In searching for better ways to go, we 
should n ot ignore the experience of other 
nations. Australia, for example, has estab­
lished a system of conc111ation and arbitra­
tion under the general supervision of a Com-

monwealth Industrial Court. This 1s struc­
tured along lines of specialized courts in the 
Untted StaJtes, such as tax courts. A sub-body 
under the court is the Commonwealth Con­
ciliation and Arbitration Commission of 22 
members With considerable conciliation and 
arbitration authority. 

Again, this a mere suggestion to throw into 
the amalgam of proposals wilth which your 
subcommittee is conjuring. What we must 
come up with, and soon-! respectfully 
urge--is a program to forestall the closing 
down of the United States, as so nearly hap­
pened in August, 1971, during the railroad 
strike, a strike that if pressed withoUJt limit, 
could have brought the coUDJtry to darkness 
and squalor. 

In sum, then, the nation must have up­
dated methods of approaching the sooial and 
procedural sides of the major transportation 
strike problem. You have impressive back­
grounds in bdth areas--and I thank you for 
your attention to this over-long letter and 
pledge my cooperation in your quest of 
answers. 

For 20 years we have seen major transpor­
tation labor disputes become increasingly 
harmful to the public at large. And, if you 
were here on the edge of the Pacific watch­
ing the dock strJ.ke grOIW i.IlJto an interna­
ltional disaster, you would agree we cannot 
walt another 20. 

Sincerely, 
TOM McCALL, 

Governor. 

U.S. SENATE, 
Washington, D.C. November 22, 1971. 

Han. HARRISoN Wn.LIAMS, 

Chairman, Senate Labor Subcommittee New 
Senate Office Building ' 

DEAR PETE: I think all would agree tllat 
the six days of hearings on emergency trans­
portation labor disputes legislation which 
the Labor Subcommittee has held! so far this 
year have been immensely helpful in allowing 
us to pinpoint some of the major issues and 
prpblems in this area. We have a great deal of 
diversity among both supporters and oppo­
nents of specific proposals, but we also have 
a wide range of specific proposed solutions 
from which to choose in reaching a decision 
on the most equitable permanent procedures 
to solve emergency labor disputes in the 
transportation industry where the public in­
terest is affected. 

I have been gratified that Congress now 
seems more willing to face up to its respon­
sibility of protecting the public interest 
where emergency transportation labor dis­
putes are concerned, and where failure of the 
two parties to settle results in economic ca­
tastrophe for millions of innocent Americans, 
in no way connected with the issues sur­
rounding the dispute itself. Congress certain­
ly realizes that its role as labor arbitrator in 
crisis situations is neither a flattering nor 
appropriate one. I'm convinced that if we 
present the choices, the arbitrators role, 
versus permanent legal procedures, our col­
leagues will agree that the latter is both 
more appropriate and more equitable for all 
concerned. 

The progress we have made so far on this 
legislation, Pete, is certainly encoUTaging. 
We do, however, have a very long road ahead 
of us, and we all know the road will not be 
easy. However, the longer we postpone mov­
ing this legislation, the more we force Con­
gress to impose its own decisions a.s a labor 
arbitrator. And I think it's fair to say that 
Olll" task will not be made easier as time goes 
on. In the case of the Northwest and partic­
ularly my State of Oregon, we have already 
suffered untolled millions of dollars of losses 
as a result of :fiTSt the railroad strike this 
summer and now the longshore strike, which 
is threatening to resume over the Christmas 
holidays. The economic losses suffered in 
Oregon are not just losses to wealthy busi­
nessmen and shippers. The losses are felt up 

and down the economic chain, from the 
lumber worker who loses his job to the mi­
grant who can't find employment, to the 
state government, whose budget is already in 
a very precarious position, to the federal 
Treasury, which sees the losses reflected! on 
our balance of trade sheet. People in the 
Northwest who have already suffered from 
this uncertainty for all these months would 
be quick to tell the Congress that the per­
manent legislation we are now thinking about 
considering is way over due. Why, they would 
ask the Congress, should they be asked to 
suffer for the failure of two parties in a labor 
dispute to reach a mutually satisfactory 
agreement, and also for the failure of Con­
gress to act responsibly in providing the per­
manent legal procedures which would make 
such irrational and arbitrary hardships a 
thing of the past. 

Pete, the entire Northwest is trembling 
again at the thought of a renewed longshore 
strike. Oregon cannot sustain this additional 
negative impact. May I again implore you 
to press forward with hearings on this vital 
legislation, with the hope that we can move 
a bill or bills to the floor at the very earliest 
time. 

With kindest regards. 
Cordially, 

BOB PACKWOOD. 

Mr. PACKWOOD. Mr. President, I 
cannot stand idly by while the Senate 
moves toward adjournment, having failed 
for yet 1 more year to meaningfully con­
sider legislation to reform procedures 
governing emergency strikes in the 
transportation industry. The several days 
of hearings we have held in the Labor 
Subcommittee are certainly an indica­
tion of progress in this area. But the 
progress is slow, Mr. President, and does 
not in any way reflect the urgency of the 
economic disaster which befalls the pub­
lic interest under existing statutes. 

Clearly, the Senate will not be able to 
consider this badly needed new legisla­
tion before adjournment, but let me 
again urge Senators to find the time and 
the inclination at the earliest possible 
date in the new session to bring emer­
gency transportation dispute legislation 
out into the open for rational debate and 
action. 

CHEESE QUOTA 

Mr. BENTSEN. Mr. President, Presi­
dent Nixon is doing our domestic dairy 
industry an injustice by not adopting 
the quotas on certain types of cheese rec­
ommended months ago by the Tariff 
Commission. 

In January 1969 a number of cheeses 
were placed under quota, but it was de­
cided that any cheese in these categories 
which cost 47 cents per pound or more 
would be exempt from the quota. This 
was intended to permit specialty cheeses 
which are not normally manufactured in 
the United States, to be imported. How­
ever, by 1970, increasing imports of the 
over 47-cent cheeses accounted for nearly 
25 percent of all dairy imports. Because 
of this, the President asked the Tariff 
Commission to hold hearings and make 
recommendations on this type of item. 

The Commission recommended that 
the 47-cent price break be abolished and 
that a quota be established for the vari­
ous types of cheese involved, regardless 
of prices. T he three quota groups decided 
upon are : Swiss cheese, Gruyere-process 
cheese, and certain other cheese. The 
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Commission recommended that the pres­
ent quotas for each of these three cate­
gories, whioh had previously app~ed 
only to under 47-cent ·cheese, be m­
creased by taking into acco~t recent 
imports of over 47-cent cheeses. In effect, 
the new quota, which was to cover re­
gardless of purchase price, would be 
based on the past shipment of both over 
and under 47-cent cheese. 

Though the President made his request 
8 months ago and the Tariff Commission 
made its recommendation over 3 months 
ago, there has been no further action. 

Mr. President, I support very strongly 
the idea of trade between the United 
States and other countries. We need 
trade if we are to have a healthy econ­
omy, but trade must be a two-way street, 
with equal restrictions and privileges for 
all countries. The United States has 
worked hard to establish open markets; 
however, in this case I think the Presi­
dent should enforce the recommenda­
tions of the Tariff Commission. Our own 
dairy industry should not be sacrificed 
for the sake of our import policy. 

ASALUTETOGEORGENORRffi 
Mr. HRUSKA. Mr. President, it is a 

pleasure to invite the attention of Sen­
ators to the November 1971 issue of the 
magazine Rw'al Electrification, which 
shows on i-ts cover a picture of former 
Senator George Norris, of Nebraska, 
striding along the sidewalk of-proba­
bly-his hometown of McCook in a char­
acteristic posture. The cover is entitled 
"A Salute to George Norris." 

The magazine contains two items of 
particular interest. One, a feature article 
entitled "George Norris at Home"; the 
other is a brief editorial endorsement of 
the bill (S. 1130) introduced by my col­
league from Nebraska (Mr. CuRTIS) and 
me which would make the Norris home 
place in McCook into .the George W. 
Norris Home National Historic Site. 

I ask unanimous consent th'at the arti­
cle and the editorial be printed in the 
RECORD. 

There being no objection, the items 
were ordered to be printed in the REc­
ORD, as follows: 

THE NoRRis HoME 
George Norris's home in McCook, Nebr., is 

a national landinark, but it is not yet an 
American historical site, the higllest honor 
given to im.porta.nJt places in our history. lt 
is far past time that the Norris home was 
given that designation. 

GEORGE NORRIS AT HOME 
(By Ted Shepherd) 

George William Norris. What shall we say 
of him? 

That he gave Nebraskans 40 years' service 
in Congress, America the TVA and REA, our 
Constitution its twentieth amendment? 

These things are already well-known. Let 
us instead speak of the man. 

Not the public man. He was a giant, a 
hero, and heroes beget legends and legends 
become bronze. But in these times we need 
reassurance that it was not bronze but poor 
flesh, like our own, that compiled this cata­
log of achievement. 

Let us talk about the private George Nor­
ris. 

His arms were too long. George Norris's 
arms were so long he had to have special 

made coats. That was a special pain, because 
he didn't like to shop for clothes, perhaps 
because he attached little importance to per­
sonal adornment--perhaps because he had 
been one of a farm family of 12 children 
that had known very hard tiines. 

But his wife Ellie was determined that 
her husband should be decently attired. For 
years, then, whenever George would get a 
one-coat suit, Ellie would-in secret--pay 
the tailor to make a duplicate . coat. From 
tiine to time-and this went on for years 
without George ever the wiser-she would 
switch coats so the dirty one could go out 
to be cleaned. 

Finally he caught her. 
"He sat down on the radiator and-this 

isn't the nicest language in the world, but 
it's what he said-'you beat the devil!', and 
then, how he laughed!" 

That is the way, Ellie Leonard Norris CJf 
San Jose, California, now 97 and residing in 
a McCook, Nebraska, nursing home, remem­
bers her husband. 

Ellie was his second wife. IDs first, Pluma 
Lashley, gave him three daughters-and, as 
a result of complications during the birth 
of the third died. 

The shock of this loss and the terrible 
sense of responsibility thrust so cruelly upon 
him gradually put Norris in a certain frame 
of mind: he wanted to die, too. In his auto­
biography, Fighting Liberal, he spoke of that 
dark tiine. 

A prolonged bout of dentistry-Norris had 
had extremely troublesome teeth-and gen­
eral decline of spirit and health left him in 
serilous condition, and there came a day when 
his physician laid things on the line. "You 
are battling against every bit of medicine 
that I give you," Dr. Greene said. "Without 
your assistance, I have no hope for your re­
covery and I think it is up to you to decide 
now V:hether you are going to live or die." 

Norris had a very human and heartbreak­
ing reaction: "I did not tell him so, but in 
my own mind I thought it better under the 
ci'l'cumstances I die." 

He did not die then, of course, because, 
as he related in his book, one of his little 
girls said she would rather sit with hiin in 
a darkened room than go into the sunshine 
to play with her friends, and he suddenly 
realized that with that kind of promise and 
love available dying would be a most lin­
proper course to follow. 

In 1903 he '8lld Ell1e, who was teaching 
school in McCook, married. 

"I was 29. George William was also in his 
l~te twenties. I had a romance that death 
had ended. He had a marriage that death 
bad ended. We picked up the pieces '8lld 
made what I think was a very good life." 

Not always an easy life, however. For 
Ellle's only children, twin boys, were still­
born. She concentrated her love upon her 
stepdaughters, and her fee11ngs for them are 
evident when she says, "I like to think some­
times that Pluma got my boys and I got 
her girls." 

George Norris was very much a frunily man. 
He liked .to be at home, and when he was 
home he liked to do things with the family. 
This becomes apparent in a conversation 
with Ellie Norris. 

Did he like hunting or fishing--or say, just 
riding? 

"No, no. He used to say, 'Riding mixes my 
dinner up.' He loved for us to go out with the 
girls on picnic dinners." 

Did he pl~y any games? 
"He was a orackerjack card player-but 

he used to get awfully disgusted with the 
men who, the second the Senate or House 
let out, would go into a poker game. He 
was a real baseball fan, though, and we went 
to the games in Washington ISild listened to 
them em the ~1o here." 

Gardening, reading? 
"He was a good gardener-bust not flowers. 

I doubt if he knew the difference between a 
pansy and a sunfiower. He loved to read 

aloud to the girls. His favorite reading was 
history and Dickens. His favorite novel, I 
think, was Bleak House." 

Go to MoCook, a town of about 8,000 per­
sons set down in southwest Nebraska 'aibout 
midway between Denver and Omaha, and 
you can see the Norris home, currellltly a 
registered national landinark and, if legis­
lation introduced in Congress by the state's 
sen!ators passes, someday a national historic 
site. 

A less bleak house would be hard to find. 
It sits on a tree-lined street (Norris Avenue) 
across from a park, and it holds in ilts appeal­
ing interior much of t he personality of 
Gleorge Norris. 

Besides the plaques-including a special 
one to honor his work on behalf of the na­
tion's rural electric cooperatives-the fur­
nishings that tend to da.tch lthe eye first are 
the rugs. They are orientals. 

This man who spent his life hammering 
out t he plain planks of Western populism 
had a real fondness for the intricacies woven 
into floor coverings by people of the feudal 
East. 

In the basement & display area. of books, 
documents, and other government memo­
rabilia includes a carved wooden duck-<per­
sonal memento of the Lame Duck amend­
ment which finalily realized George Norris's 
belief that after the people Ulave decided 
against 'l'et urning a man to Congress he 
should get the heck out of the place. Soon. 

On the first floor one tends to pause at the 
st udy-a small room with French doors and 
an old desk where Norris spent more time 
than he really wanted to rut home in work 
on matters of government, including, no 
doubt, a number of hours working over the 
twentieth amendment, for it took some 11 
years between introduction as bill and pas­
sage as law. 

There was an unbroken house rule. When 
George William was in that study he was 
not to be disturbed, for any reason. Ellie 
Norris can recall 1the evening when one of 
t he little girls, denied the companionship 
of her fa-ther through most of the day and 
now forbidden to distul'lb his work, kissed 
the study door and went to bed. Ellie Norris, 
too, observed the bounds of that sanot uary. 

"He would pace that study. I have sat 
in the living room ·and my heart just ached 
for him. But I couldn't help him.n 

She speaks of the day he completed his 
deliberations in the study '8lld came out to 
tell her he had decided to oppose America 's 
entrance into World War 1, a decision that 
stripped him of considerable popularity and 
supporters, and some friends. 

"I'm glad you're going to vote the way you 
are," Ellie Norris said, and she recaJ.ls his 
reply: "Yes, my girl, but it will probaJbly cost 
me my sea1t in the Senate." 

That decision did not cost hiin his Senate 
seat but in 1930 he had to embark in an all­
out ca.mpalgn to win the Republican nomi­
nation. Some of the old guard party leaders 
tried to louse up the pril:na.ry election lby the 
siinple expedient of running another George 
W. Norris-a grocer without any political ex­
perience-so it would be iinpoossible to tell 
how many votes had been cast for each can­
didate. 

Nornis had to work hard to beat that, but he 
did. 'First, after a battle that ended in court, 
he showed that "Grocer" Norris had filed 
late for the prilllBiry-and thus the other 
Norris's name was not allowed on 'the ballot. 
Second, Sen.aJtor Norr·is campaigned with a 
vengeance. Behind the house, in the garage, 
is the steed he rode into a thousand political 
jousts: a 1937 Buick. "George William," says 
Ellie Norris, "said he wore out two sets of 
tires and two windshields CMilpaigning over 
Nebraska's gravel roads." 

Apart from politics, Norris could be a very 
private man--sometimes even to his fMnily­
and there are two lllustra.tions tha-t bear 
this out. 
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Examine the photographs and you will see 

that his eyelids tend to droop slightly. As a 
young man, on a shooting expedition with 
friends, he was accidentally shot by one of 
them in the face. Ellie Norris says that he 
knew which friend had committed this near 
fatal blunder-but he never mentioned the 
man's name, even to her. 

In college days in Ohio he helped form a 
secret society of friends, its only purpose to 
encourage and reta.in alrea.dy formed friend­
ships, its only secret its name. The society 
enjoyed more than 45 annual reunions, but 
nonmembers, including 'Ellie Norris, never 
knew what its initials--L. U. N.-.stood for 
(though in the society's early days some peo­
ple referred to it as Lunatics Under Norris). 

EUie Norris has a spread that she made 
for George William's bed many years ago. 
It is a ntoe spread, but perh'aJPs rather femi­
nine-for, a.s Ellie Norris smilingly recalls, 
he replied to this wifely generosity with a 
gift to her: a saw. 

The curator of the Norris home is Steve 
Bell, 26, a teacher of economics and govern­
ment at -McCook High School. He took the 
job 'because his interest in 'Norris developed 
after researching a high school project paper 
on the TVA. men finds that Norris and his 
work are <Y! great interest to young people. 

"Maybe 50 % of the people who come 
through the home," he says, "are 16 and 
under. At first ll thought they were just do­
ing it to kill time. But I found a lot of them 
were coming back. Then, when I saw they 
were correcting me in my comments on the 
home the second and third time through I 
found out they were paying attention." 

After you have viewed the house-includ­
ing in its contents Jack Dempsey's hat, which 
was traded for a Norris model after both men 
decided a swap was in order-you can drive 
south by the Republican River and view the 
Norris farm, stm operating, on a rural elec­
trification system he labored so hard to 
secure. 

Then, if you have time, return to town 
and drop in on Harold P. Sutton, who runs 
a jewelry store in McCook and who met 
George William in 1904 after using a Norris 
speech as the subject of a high school grad­
uation theme. 

He is great friends with Ellie Norris and he 
knows the way-for he has traveled it many 
times-to the nearby cemetery where, near 
the graves of his twin boys, George Norris 
rests today. Stand there awhile with Sutton 
and, after the discussion has drifted over 
TVA and REA and Nebraska's unique uni­
cameral legislature-another, and very efH­
cient Norris accomplishment--sooner or later 
you will hear him describing Norris's hon­
esty. 

This is the trait that everyone remarks 
upon. 

One day, not so very long ago, a visitor-a 
lLttle sick of hearing this continual repetition 
of honesty, honesty, honesty and inclined to 
view bronze with some suspicion~ked 
Ellie Norris for some examples of this hon­
esty, some specifics please. 

Ellie Norris thought a while. She was the 
man's wife for more than 40 years, and now 
his widow nearly 30 ("sometimes his death 
seems a long way off; other times it seems 
like yesterday"). She has a lot to think 
about. 

And then she smiled and said, "The news­
papermen voted him the most honest man 
in Congress." 

THE GENOCIDE CONVENI'ION AND 
THE UNITED NATIONS 

Mr. PROXMIRE. Mr. President, ar­
ticle 8 of the Genocide Convention states 
that-

Any Contracting Party may call upon the 
competent organs of the United Nations to 

take such action under the Charter of the 
United Nations as they consider appropriate 
for the prevention and suppression of acts 
of genocide. 

Many people have voiced the fear that 
this article gives the United Nations the 
authority to interfere in the internal af­
fairs of the United States. They fear that 
the U.N. will be investigating every !inci­
dent involving a member of a minority 
group in America, constantly impinging 
upon our sovereignty. They fear that our 
Government will be unable to work with 
minority group members without having 
the U.N. constantly involving itself to 
check on possible acts of genocide. 

But is this really the case? Is this pos­
sible? Article 2, section 7 of the United 
Nations Charter says: 

Nothing contained in the present Charter 
shall authorize the United Nations to inter­
vene in matters which are essentially within 
the domestic jurisdiction of any state. 

Since the Genocide Convention says 
that any United Nations action must be 
according to its Charter-and, indeed, 
how could it act otherwise-and since 
the U.N. Charter specifically forbids the 
U.N. from interfering in a nation's inter­
nal affairs, the above outlined scenario 
is legally impossible. The Genocide Con­
vention does not give the U.N. authority 
to intervene in our domestic affairs. We 
do not have to fear any limitation on 
our sovereignty. 

So what does the Genocide Convention 
do? Why should the United States ratify 
it? By ratifying the Convention the 
United States tells the people of the 
world, that we, as a nation, abhor this 
horrible crime. We go on record as being 
against the systematic extermination of 
racial, national, or religious groups. 
When the Congress has enacted the nec­
essary legislation we will then be able to 
do our share to insure that the horrors 
of Nazi Germany are never repeated. 

Mr. President, the hour is late. The 
Senate must ratify the Genocide 
Convention. 

CONQUEST OF CANCER 
Mr. KENNEDY. Mr. President, recent 

discoveries by teams of medical scientists 
at the University of Southern California 
and Georgetown may well prove to be a 
monumental step forward in respect to 
the conquest of cancer. 

These new discoveries appear to link 
two viruses directly to cancer. If it is 
possible to establish a link between vi­
ruses and cancer, it may well prove that 
scientists will ultimately control the dis­
ease through development of vaccines 
or other measures. 

Mr. President, these new discoveries 
with respect to cancer are especially 
timely because the Senate and House 
conferees are now in the final stages of 
approving major new Federal legislation 
for the conquest of cancer. I think the 
articles by Harold Schmeck of the New 
York Times, Thomas O'Toole of the 
Washington Post, and Judith Randal of 
the Washington Star will be of interest 
to all my colleagues in the Congress, and 
I ask unanimous ccnsent that they be 
printed in the RECORD. 

There being no objection, the items 

were ordered to be printed in the REc­
ORD, as follows: 

Two VmusEs Fo'cND IN CANCER STUDIES 
(By Harold M. Schmeck, Jr.) 

WASHINGTON, December 5.-Research WOrk­
ers here and on the West Coast have an­
nounced the discovery of two new candld&tes 
for the om.tnous title of human cancer virus. 

The discoveries, made independently, are 
part of a current ferment of research in 
which scientists are trying to link viruses 
with human cancer. When and 1f such a link 
is proved, it is expected to have profound 
effect on man's understanding of cancer and, 
potentially, his ability to deal with it. There 
have been several other suspected human 
cancer viruses, but none has yet been proved. 

There are strong similarities and evidently 
some differences between the two new candi­
date viruses. Both are C type viruses, a type 
that is the focal point of much current 
cancer virus research. 

Both newly found viruses are thought to 
stem from cells of one kind of human cancer, 
rhabdomyosarcoma, which affects muscle 
tissue. The cancer tissue studied on the West 
Coast was from a 7-year-old girl; that on the 
East Coast from a 38-year-old woman. 

CELLS PROPAGATED 
In each case, cells from the original cancer 

were propagated at length in laboratory fiasks 
and showed no evidence of virus. It was the 
achievement of coaxing viruses forth at last 
that led to the announcements from each 
team at news conferences here and in Los 
Angeles last week. 

Much experience in animal research has 
shown that detectable virus often disappears 
from cancers known to be caused by that 
virus. New techniques to make those hidden 
viruses reappear have generated much new 
study in recent years in regard to human 
cancers. It has long been known that viruses 
can cause cancers in animals. 

The West Coast team ws.s led by Dr. Robert 
M. McAllister and Dr. Murray B. Gardner 
of the University of Southern California 
School of Medicine, in collaboration with 
scientists here, including Dr. Robert J. Heub­
ner, head of the viral carcinogenesis branch 
of the National Cancer Institute. 

The other team was led by Dr. Sarah 
Stewart at the Georgetown University School 
of Medicine here. 

INSTITUTE PROVIDES FUNDS 

Both projects are supported by the special 
virus cancer program of the National Cancer 
Institute, a unit of the National Institutes 
of Health. 

In the research done primarily on the West 
Coast, cells from a tissue culture derived 
from the girl's cancer cells were injected into 
fetal kittens. After birth, some of the kittens 
developed tumors that showed strong evi­
dence of 'being human rather than animal 
cancer tissues. From one of these cancers, 
much virus has been obta'lned. 

In telephone interviews, Dr. Gardner and 
Dr. Huebner said the evidence suggested 
strongly, but did not yet prove, that a human 
virus had been found in these cancer cells. 
Whether or not this or any other virus 
caused the original cancer is unknown. At­
tempts to prove that wm be the focal point 
of future research. 

NEW TECHNIQUE USED 

The work by Dr. Stewart and her colleagues 
at Georgetown also involved tissue culture 
cells derived originally from a cancer patient, 
but did not involve animal research. Instea.d, 
the team used a new chemical technique 
developed by Dr. Wallace P. Rowe and col­
leagues at the National Institute of Allergy 
and Infectious Diseases to coax forth hidden 
viruses from cells growing in tissue culture. 

The method has been used to find animal 
cancer viruses in cancer cells from which 
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all detectable trace of the viruses had 
disappeared. 

Dr. Stewart said the new research marked 
the first time this method had been used to 
find a virus in cells derived from human 
cancer tissue. 

"We do feel this virus is a potential human 
cancer virus," she said. 

Virus particles similar to the virus her 
group has found were seen under the electron 
microscope in sample of the original human 
cancer tissue, Dr. Stewart declared. She said 
this argued against the possiblllty that the 
virus was a contaminating animal virus. 

FUNDAMENTAL DIFFERENCE 

Dr. William Feller, one of her collaborators 
said the new virus was fundamentally differ­
ent from known animal viruses in the way it 
buds from the cells it infects. This also sug­
gests that it is not an animal virus, he said. 

For both of the new candidate viruses there 
is suggestive chemical, immunologic and 
other evidence that the agent in question is 
not just an animal virus but is one that 
infects human cells primarily. Whether or not 
these are human cancer viruses is a. question 
that will require much further study. Re­
search to prove this crucial point is already 
planned or beginning. 

FIRST HUMAN CANCER Vmus APPARENTLY 
ISOLATED AT USC 

(By Thomas O'Toole) 
A team of medical scientists in Los An­

geles has discovered what appears to be a. 
human cancer virus, the closest anybody has 
come to isolating and identifying a possible 
cause of the dread disease. 

"This discovery puts us in a posLtion where 
maybe we can determine to what extent this 
virus is involved in human cancers," said Dr. 
Robert J. Huebner of the National Cancer 
Institute. "It's a light-year ahead in terms 
of understanding how a cancer virus might 
work in humans." 

The virus in question was found by sci­
entists at the University of Southern Cali­
fornia School of Medicine and the Childrens 
Hospital of Los Angeles, where the virus was 
observed in a seven-year-old girt with a mus­
cle cancer called rhabdomyosarcoma. 

A USC pathologist team led by Dr. Mur­
ray B. Gardner took cells of skeletal muscle 
from the girl's pelvis (where the cancer had 
spread) and injected them into embryonic 
kittens being ca.rrted by three cats. 

One stillborn and three live kittens from 
the three cat litters were found to have mus­
cle cancers. One of the tm-ee diseased live 
kittens had a solid tumor in the bralin, which 
the Los Angeles scientists chose for their 
most exhaustive study. 

"The tumor in the eat's brSJin," said Dr. 
Huebner, "looked the same as it did in the 
child." 

When the tumor cells were "grown" in the 
laboratory, they were found to contain hu­
man chromosomes, the carriers of human 
heredity that are distinct from animal 
chromosomes. 

"These chromosomes were quite visible af­
ter growth," Dr. Huebner said. "There was 
no mistaking them." 

Together with a team led by Childrens 
Hospital's Dr. Ropert M. McAllister, Dr. 
Gardner and his USC team then put their 
virus through an exhaustive series of tests, 
including sending samples of the virus to 
three other laboratories for their analysis. 

Scientist teams at Flow Laboratories in 
Rockville, Md., and at Microbiological Asso­
ciates in Bethesda, Md., found that the virus 
(named RD-114 by McAllister and Gardner) 
was not from the mouse, rat, hamster or cat­
four animals whose cancer viruses have been 
mistaken in the past for human cancer 
viruses. 

A third scientific team at the National Can­
cer Institute also discovered an enzyme in 
the virus that was simllar to enzymes found 

in animal cancer viruses. Analysis by the 
Cancer Institute showed that this enzyme 
was different from any animal enzyme. 

"We know conclusively that we do not have 
a. cat virus, a hamster virus, a mouse virus or 
a. rat virus," Dr. Huebner said. "This virus is 
a new virus and it is a mammalian virus, and 
while there is an outside chance that it comes 
from an animal other than man we don't 
think so." Where the Los Angeles discovery 
puts man in his fight against cancer is hard 
to fathom right now, but it could be a. giant 
leap. 

Dr. Huebner explained that it has taken re­
searchers 50 years to link cancer with viruses, 
but that great strides have been made in the 
last few years. 

"Four years ago, we didn't have a hamster 
virus and now we do," he said. "Two years 
ago, we didn't have a. rat virus and now we 
do. Progress is being made." 

At the same time that the Los Angeles dis­
covery was being announced, a team from 
Georgetown University School of Medicine 
said they had isolated what they believe to be 
a. "candidate human cancer virus." 

Dr. Sarah Stewart, professor of pathology 
at Georgetown, said she had taken the virus 
from a 38-year-old woman with the same 
kind of muscle cancer as the seven-year-old 
girl at Chlldrens Hospital in Los Angeles. 

While she said she could identify virus 
particles in rt;he womam's cancer cells, Dr. 
Stewart admitted that she had not confirmed 
her finding by the same testing done by the 
Los Angeles team. 

"We are about to embark on that now," she 
said over the weekend. "We feel we have a 
human cancer virus." 

Two NEW VmUSES LINKED TO CANCER 

(By Judith Randal) 
Two federally supported scientific groups, 

working independently of each other, have 
found viruses they think will prove to be 
the Ca.use of sk>me human cancers. 

The new findings, by scientists at George­
town University here and in Los Angeles, 
bring to five the number of so-called "candi­
date" viruses reported since July. 

The researchers believe that the type o:t 
viruses in question lie dormant in all people's 
genes in incomplete form from the time of 
conception a.nd become active only if some­
thing in their environment permits them to 
m.a.tm-e. 

It is unlikely, therefore, that they could 
'be conquered by a. protective vaccine. But 
an understanding of their nature CIOuld lead 
to other methods of prevention and control. 

Both newly reported viruses were derived 
from the tumors of patients with a form of 
cancer called rhadlbomyosarcoma., which 
originates in muscle. Both are "Type C," a 
class of spherical viruses which include those 
known to cause leukemia and other cancers 
in a. broad spectrum of animals. 

It is posstble, therefore, that the two 
viruses are related or even identical. Such 
coincidences are not unusual in science. 

One virus was found in the thigh tumor of 
a 38-year-old woman in June 1970. Dr. Sa.ra.h 
stewart, long a. leading scientist a.t the Na­
tional Cancer Institute and now a professor 
of pathology at Georgetown University 
Medical School, kept some of the tumor cells 
alive in laboratory flasks for study after the 
growth was surgically removed. 

So far most of her evidence COines from 
electron microscope photographs. That is, 
her evidence so far is primarily visual, al­
though she and her associates have begun 
other tests whose results so far are prom­
ising. 

The other virus, obtained from a. tumor 
1n a seven-year-old girl at Children's Hos­
pital of Los Angeles 1n the late 1960s, has a 
simllar history, but it has been more exten­
sively tested. 

Eight scientists--at the University of 
Southern Cs.lifornla in Los Angeles, at Flow 

Laboratories in Rockville and at the Na­
tional Cancer Institute in Bethesda-have 
collaborated in a varlety of experiments to 
define its behavior and properties. 

These scientists say their test results make 
"this virus . . . appear to be the most likely 
candidate for a human C-type virus yet de­
scribed." 

Dr. Stewart and her faculty colleague, Dr. 
William Feller, reported they had at first been 
handicapped by the disappearance of recog­
nizable virus from the tumor cells after a; few 
generations of laboratory growth. 

This is a phenomenon familiar to scientists 
who have worked with animal cancer viruses 
and until this year it was a major stumbling 
block in research. 

Then Dr. Wallace P. Rowe and his col­
leagues at the National Instirtute of Allergy 
and Infectious Diseases reported that such 
"hidden" animal cancer viruses could be 
made to reveal themselves in mature form if 
the cells were treated with either of two 
chemicals. Their work with mice led the 
Georgetown scientists to try the same 
technique. 

CHEMICALS USED 

Chemical reactivation with a substance 
known as IUDR has been so successful, the 
Georgetown team found, that it should now 
be possible to obtain the complete virus in 
sufficient quantity to isolate it and study it 
in great detail. 

Photos taken with an elect ron microscope 
and preliminary tests already indicate, they 
said, that the virus differs from those known 
to cause sarcomas, or malignancies, in cats 
and Inice. However, the possibil1ty that the 
new virus is an animal contaminant and is 
not of human origin-while remote--has 
still not been entirely ruled out. 

No one yet knows whether the virus will 
cause tumors in other species or lead to 
malignant changes in the architecture of 
normal human cells grown in test-tubes. 
Both findings are thought important to 
demonstrate a cause-and-effect relationship 
'between any given virus and human cancer. 

Drs. Robert M. McAllister and Murray B. 
Gardner, leaders of the University of South­
ern California School of. Medicine team which 
together wi:th other scientists has been study­
ing the second virus, appear to be further 
along toward these goals. 

For one thing, RD-114, as the virus is 
designated, has been isolated in cell-free fll­
lbrates as well as merely photographed and 
is avail&ble in large amounts. For another, 
it has been injected into another species and 
found to produce tumors. 

In this experiment, cells :trom the child's 
tumor which had been nurtured in the lab­
oratory were injected iruto the embryonic 
kittens of three pregnant cats. One stillborn 
and three surviving kittens of the 10 thus 
treated were found to have cancers siinilar to 
that of the little girl from whom 'the original 
tumor came. 

This is presumptive evidence thwt t he virus 
contains .genetic information that programs 
for a human rather than a feline cancer. 

From the ~tumor which had been growing 
in the stlllborn kitten's brain, the scierutists 
also grew cells whose chromosomes were 
clearly human rather than feline, even 
stronger presumptive evidence. 

ENZYME RELATIONSHIP 

'I1he brain tumor was also found to contain 
Type C virus which further tests have dem­
onstrated contains the recently discovered 
enzyme reverse ~transcriptase. This enzyme 
is associated with all the vlrruses known to 
cause leukemia in animals and many known 
to cause such solid tumors as sarcomas, too. 

St111 other tests have demonstrated .that 
substances on the outer coa.t of the virus 
react with materl.als from cells treated with 
cancer viruses that infect mice, rats, ham­
sters and calts. This clearly indicates, the 
s'Cientists say, that RD-114 is mammalian. 
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On the other hand substances in the inner 
core of the virus do not so react. 

Because it is the inner core that governs 
the species which the virus can infect under 
nonnal ciroumstances, the scientists believe 
this may indicate that the virus they are 
studying is a human contaa:ninant ra.'ther 
than an animal one. Further tests will be 
needed to furnish proof. 

In a.n iruterview, Dr. Robert C. Huebner, 
who oversees the project for tlhe Special 
Virus Cancer Program .and has collaborated 
in it himself, said the study h.as progressed 
so rapidly that more definitive information 
may 1be available in as little as a moDJth. 

UNDERMINING THE CHANCE FOR 
PEACE IN SOUTH ASIA 

Mr. BAY1I. Mr. President, while it is 
difficult to secure precise information on 
the war raging between India and Paki­
stan, one need not belabor the need to end 
the bloodshed as quickly as possible. As 
with all such tragedies, the first goal 
must be a ceasefire which can then be 
followed by negotiations and resolution 
of the sources of the conflict. 

Because a prompt end to the hostili­
ties should be the primary aim of this 
Government, I was appalled to read the 
injudicious and counterproductive state­
ment by a high official of the state De­
partment who charged Indi:a with "major 
responsibility for the broader hostilities 
which have ensued." Not only is this in­
correc·t, as I shall in a moment explain; 
it added further fuel to the firames of 
w81r at a time when this Nation might 
better have been playing the role of 
peacemaker. Moreover, by presupposing 
that we are capable of judging the ques­
tion of guilt, we have undermined our 
own ability to help bring about peace in 
the future. 

An examination of the complex his­
tory which brought about this most re­
cent warfare can be helpful in demon­
strating why the statement by the ad­
ministration offi.cdal was ill-timed and 
ill-aimed. 

There are, of course, centuries of con­
flict between Hindus and Moslems cul­
mmating in the 1947 division of the sub­
continent into India and Pakistan-with 
Pakistan, in turn, being divided in half. 

Twice before in the l'ast 25 years India 
and Paklistan went to war over territory, 
with religious tensions a persistent thorn 
in the sides of both countries. 

With Pakistan itself there has been 
continuing hostility between East and 
West, between Hindus and Moslems. 

Last year Pakistan held an open elec­
tion in fulfillment of a longstanding 
commitment to democratic government. 
However, when the vote in East Pakistan 
went overwhelmingly to the BengaUs 
Nho favored separation from West Paki-· 
stan, the Pakistani Government ignored 
the will of the people and refused to in-
stitute the freely elected government. 

Moreover, West Pakistan followed with 
a terrible blow against East Pakistan. 
Tens of thousands of Bengalis associated 
with the independence movement were 
killed. Millions fied from East Pakistan 
into India in fear for their lives. 

This created a great problem for India 
who although sympathetic to the Ben­
galis, could not provide food or shelter 
to so great an influx of refugees. 

The tensions which resulted brought 
about mobilization in both India and 
Pakistan with the outbreak of fighting 
last week. 

Where was this Government during 
this period prior to hostllities? We 
quietly continued to send arms to Paki­
stan during the worst period of the 
slaughter in East Pakistan and sus­
pended shipments only after the House 
voted to end military aid to Pakistan. 
Weeks later, we belatedly ended arms 
sales to India. It is a sad commentary 
that the war raging on the subcontinent 
today is being fought on both sides with 
U.S.-made weapons. 

While we were all too free with military 
assistance we provided far too little in 
the way of humanitarian assistance 
needed to deal with so immense a refu­
gee problem. We failed to go to the 
United Nations until the bloodshed was 
widespread. We failed to put the needed 
emphasis on a cease-fire. We failed to 
insist that this dispute be limited to the 
question of refugees rather than the his­
torical power struggle between India and 
Pakistan. And now we have failed the 
crucial test of refraining from inflamma­
tory rhetoric, thus denying ourselves the 
potential for helping to arrange even a 
temporary peace. 

Mr. President, the errors of the past 
year are all too clear. The plight of mil­
lions of refugees without food, shelter, or 
minimal medical care, along with the 
mounting number of casualties, must be 
the center of our concern. 

We must immediately demonstrate our 
neutrality and thereby reestablish our 
credibility as a peacemaker. 

We must insist on action for peace in 
the General Assembly of the United Na­
tions where all parties concerned-in­
cluding spokesmen for the refugees­
should join in the search for constructive 
aotion. 

We must mobilize the resources at our 
command, while working with the inter­
national community, to refocus atten­
tion on the refugees and provide relief 
for these and other victims of the war. 

Finally, we must stop the game of 
pointing fingers and instead give peace 
the priority it deserves. 

To do any less than this, to engage in 
name calling, to falter in the drive for a 
cease-fire, to become lost in diplomatic 
gamesmanship-none of these responses 
would be satisfactory. 

Once the fighting is stopped and re­
lief efforts are underway we can foster 
an ultimate resolution of the tensions on 
the subcontinent by acting as a respon­
sible member of the international com­
munity instead of functioning as muni­
tions supplier to both sides. 

There is, on the subcontinent, a cru­
cial test for the foreign policy of the 
Nixon administration. It is an unfor­
tunate reality that, to date, the admin­
istration has failed that test. 

CLEAN ENERGY VIA THE WIND 

Mr. GRAVEL. Mr. President, wind­
power, which is a variant of solar energy, 
is a nonpolluting form of energy avail­
able in great quantity. 

The World Meteorological Organiza-

tion has estimated that windpower avail­
able for tw·bines at favorable sites 
throughout the world is approximately 
20 million megawatts. In comparison, 
the entire present installed electrical 
generating capacity in the United States 
is 350,000 megawatts. 

Alaska, Hawaii, great areas of both 
continental coasts, and an extensive 
area stretching from the middle of Texas 
through Oklahoma, Kansas, Nebraska, 
South and North Dakota, plus parts of 
Colorado, Montana, Minnesota, Michi­
gan, New York, and New England, ex­
perience winds which average 12 miles 
per hour or more. That speed may tum 
out to be sufficient for producing non­
polluting electricity at reasonable cost. 
Wind-velocity maps of the United States 
are available from the U.S. Department 
of Commerce Weather Bureau, and from 
the Federal Power Commission. 

CERTAIN TO WORK 

The capability to generate electricity 
from windpower was demonstrated dec­
ades ago, but development was ignored 
in light of claims that nuclear electricity 
would be "too cheap to meter." 

However, at the time of the report to 
the Senate Interior Committee by the 
National Fuels and Energy Study Group 
in 1962, electric generators run by wind­
mills were operating in Germany, South 
Africa, Russia, the United States, Britain, 
and elsewhere. Thousands of small 3- or 
4-kilowatt generators were in use 
throughout the world. A 100-kilowatt 
wind-driven generator had been operat­
ing successfully in Denmark for several 
years; one that size had been installed 
also in the Isle of Man; and a 640-kilo­
watt wind generator had been tested in 
France. 

UNITS OF 5 OR 10 MEGAWA'ITS 

Another Government-sponsored study 
group, under Ali B. Cambel, concluded 
in 1964 as follows: 

There is sufficient knowledge for construc­
tion of a 5,000- to 10,000-kilowatt prototype 
installation that would allow a. realistic ap­
praisal of the use of wind energy. A design 
study of the apparatus '8.lld a meteorologic 
survey o! possible sites would need to precede 
construction. Such a program would pro­
vide important information about the eco­
nomic feasibility of aerogener.ators, includ­
ing their integration into electric grids .... 
On a long-term basis, wind-power is a re­
liable energy source . . . the supply is in­
exhaustible, and its use has no detrimental 
effect on the surrounding area since there 
are no harmful or disa.greeable byproducts. 

EFFICIENT, NONPOLLUTING, AND STORABLE 

New respect was paid to windpower re­
cently in the September 1971 issue of 
the Scientific American. In the article, 
''The Conversion of Energy," Engineer­
ing Prof. Claude Summers, of Rensselaer 
Polytechnic Institute, says: 

What about the wind? . . . A propeller­
driven turbine could convert the wind's en­
ergy into electricity at an efficiency some­
where between 60 and 80 percent . . . Wind­
power would have the great advantage of not 
introducing waste heat into the biosphere. 

The difflculty of harnessing the wind's 
energy comes down to a problem of energy 
storage. Of all natural energy sources, the 
wind is the most variable. One must extract 
the energy !rom the wind as it becomes avail­
able and store it, 1! one is to have a power 
plant wtth a reasonably steady output ..• 
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One scheme that seems t o off.er promise 

is to u se t he variable power output of a wind 
generator to decompose water into hydrogen 
and oxygen . These would be st ored under 
pressure, and recombined in a fuel cell to 
generate electricity on a steady basis. Al­
ternatively, the hydrogen could be burned 
in a gas turbine, which would turn a con­
ventional generator. 

A similar solution to the storage ques­
tion was suggested in a paper entitled, 
"Outline of Windpower Application 
Data," October 18, 1963, by Engineer 
Hellmut R. Voigt of Sun Valley, Calif. 

READY TO GO? 

In fact, Professor Voigt has worked 
extensively on windpower designs, and 
has written a book-length manuscript 
in German which includes extensive fig­
ures and drawings for his proposed "Cy­
clone D-30" windpower plant. 

Mr. Voigt and another engineer in 
Salem, Oreg., by the , name of Joseph 
Tompkin, would like to see the construc­
tion of a prototype "Cyclone D-30" wind­
power plant with a 750-kilowatt capacity 
completed within 3 years and within a 
budget of $1 million. 

While I am obviousiy not qualified to 
judge the merits of their particular de­
sign, there are many people who are. 
What I am urging is that such proposals 
be evaluated without delay, and that ap­
propriate funding be provided, both for 
the people with nonpolluting energy 
ideas, and for the people who ought to 
assess the ideas. 

ASSESSMENT: MAKING BIAS USEFUL 

Assessment, of course, can make or 
break an idea. Sometimes a single person 
on a particularly important review board 
can delay a whole technology and its 
business potential with impunity and 
anonymity. 

Since human nature probably intro­
duces positive or negative bias into every 
review, bias in technology assessment can 
perhaps be handled only by accepting it, 
and making it work for society openly 
and equally. 

If we use the Voigt windpower design 
as an example, we should assign one 
group of reviewers to assess it with a view 
to accelerating its development, some­
thing which often happens in the real 
world even when the expert reviewers are 
allegedly objective. We should assign an­
other group of experts to assess it with a 
view to killing it, which also often hap­
pens in the real world. 

GETTING THE INCONVENIENT FACTS 

We generally believe that "adversary" 
legal procedure is an effective way to re­
veal inconvenient information. A system 
of "adversary" science and technology 
assessment could perform the same func­
tion for various energy sources, with 
great benefits for sound investment prac­
tice, for the environment, for world 
health, and for world peace. 

Let us not fool ourselves. The produc­
tion of energy is a fundamental factor in 
all those matters. We simply cannot af­
ford a grand distortion through bias, or 
any premature dismissal of clean, inex­
haustible energy sources. 

PAPER PLACED IN THE RECORD 

Windpower is one of the elements 1n 
the "National Network of Pollution-Free 
Energy Sources" which deserves prompt 

attention. A survey of windpower poten­
tial is provided in appendix 6 of that re­
search proposal, which was prepared in 
April1971, under the leadership of Engi­
neering Prof. William E. Heronemus at 
the University of Massachusetts. 

A few days ago, I placed the research 
proposal itself in the RECORD. 

Mr. President, I ask unanimous consent 
to have appendix 6, entitled "Extraction 
of Pollution-Free Energy from the 
Winds," printed at the end of my re­
marks today. 

ADDITIONAL MATERIAL 

At a later time, I will place additional 
material on windpower in the RECORD. 
Thanks to the excellent help of Dr. War­
ren Donnelly, who is science and tech­
nology specialist in the Congressional 
Research Service, I can make available 
several papers which are not commonly 
easy to obtain. 

A book on this subject, which I am sure 
is not easy to obtain, is called "Genera­
tion of Electricity by Windpower" by Ed­
ward William Golding. It was published 
in 1955 by E. & F. N. Spon, Ltd., 22 Hen­
-:!etta Street, London W.C. 2. 

There being no objection, the appendix 
6 was ordered to be printed in the RECORD, 

as follows: 
[From "A Nation811 Network o! Pollution­

Free Energy Sources; A Research Proposal 
Prepared at the University of Massachusetts 
Under the Leadership of Engineering Prof. 
William E. Heronemus"] 

APPENDIX 6: EXTRACTION OF POLLUTION-FREE 
ENERGY FROM THE WINDS 

(NoTE.-Figures referred to are not printed 
in the RECORD.) 

During the last decades of the nineteenth 
century at least 30,000 windmills were being 
operated in Denmark, northern Germany, the 
Netherlands a.nd England. The a.nnuaJ. total 
energy output amounted to 109 Kwh [6-
1]. At least three centuries earlier the 
wea.lthiest trading nation o! northern Eu­
rope, Holland, owed much o! its commercial 
prowess to home industry a.nd agriculture 
powered to great extent by the wind. 

Not one iota of environmental pollution 
accrued to this sizeable extraction of power 
from a natural resource. But as years rolled 
on, the low power-density o! wind machines 
made them less attractive as newer engines 
were invented. · 

RECENT HISTORY 
In the 1930's a most significant experiment 

with wind powered generation of electricity 
was begun by a U.S. industry-academic 
team, which resulted in 1941 in a 1250 KW 
generator !eeding into a synchronized a .c. 
power system of the Central. Vermont Pub­
lic Service Corporation. That experiment ef­
fectively ended in 1945 when a fatigue-type 
failure in the stainless steel blade root caused 
the loss of a blade, the system and the con­
cept [6-2]. 

Active modern research in uttlization of 
wind power had been underwa.y for many 
years prior to that time, notably in Denmark 
and Germany, and the failure at Grandpa's 
Knob, Vermont, U.S.A., was UteralJ.y felt 
around ,the world. 

A. Betz, one of the pioneer aerodynamicists 
had been particularly active in promoting 
greater utilization of wind power [6-3]. and 
a large number of the early airfoil theorists 
addressed themselves to the idea of improved 
windmills. 

During and after the 1939-1945 war, the 
U.S. government first in the form of the Ws;r 
Production Board and later as the Federal 
Power Commission, made critical analyses 
of the economic feasib111ty of wind power 
generation in the U.S. [ 6-4] and [ 6-5]. In 

1951 an attempt was made by the Depart­
ment of the Interior to obtain funds for a 
large prototype aerogener81tor, justified lby na­
tional defense needs [6-6]. That attempt 
failed, and the chance for a major U.S. pro­
gram for generation of electricity from wind 
power faded with the retrenchment of the 
post-war years. 

DEFERMENT IN FAVOR OF NUCLEAR POWER 
It appeared tha>t Britain might step ahead 

with wind power just as she started to do 
with tidal power in the late forties, but the 
nuclear scientists gained control. Britain 
opted for leadership in nuclear fission cen­
tral plants and won the race. Her work in 
Wind power was continued by an able group 
wit hin the Electrical R esearch Association, 
wi-th Golding [6-71 becoming a world leader 
in the technology. What had been a major 
thrust towa.rd large scale utilization af wind 
power in the world's most heavily indust rial­
ized countries now became a matter of phil­
osophic interest and a hope for energy-hun­
gry emerging nations. 

The World Meteorological OTgan.lzation 
took leadership in assessing the potential for 
wind power around the World and,- in par­
ticular, for identification af sites where the 
correct topogra,phy could produce an inten­
sification of wind velocity at rather low alti­
tude, thus making possible improved power 
extraetion at low tower-cost and reduced 
fear from icing [ 6-8 1 and [ 6-9 1. 

UNITED NATIONS CONFERENCE 1961 

A most recent and complete report on 
world-wide efforts to utillze wJnd power, and 
a demonstration of the very considerable 
effort that has gone into perfect ing design o! 
wind tur,bines o! many sizes, are to be !found 
in Volume 7 of the Proceedings of .the 'Rome 
1961 United NationS Conference on New 
Sources of Energy [6-10]. 

The diversity o! approach to this source of 
pollultion-free energy lis ra,ther typified by the 
following statements taken from 'that report: 

(1) The World Meteorological Organization 
has concluded ·that wind power avalla.'ble !or 
turbines at favorable sites throughout the 
World is o! t he order of 2 x 1010 kw. 

(2) The <total wind power o! the atmos­
phere is es1i1m.Bited to be about 3 x lQ17 kilo­
watts. 

(3) Great Britain still hopes to build indi­
vidual aerogenerators as large as 6,000 kw. 

(4) In the same volume the representa­
tives from India speak with awe o! home­
made wind mills that might produce 1 to 
15 ~ for a village pump. One cannot help 
but conclude rthat perthaps the wind, the most 
obvious o! na,turai energy sources, lhss held 
the interest of the richest and the poorest o! 
men. 

POTENTIAL AMOUNTS OF POWER 
Putnam [-6-111 1n 1953 thoughlt that wind 

turbines could extract no more than 0.10 Q 
Btu energy cumulative over the nelOt 100 
years, and he therefore considered them to 
be of no significance to the U.S. power in­
dustry. 

I! aero turbines to the ;total of 2 X 1010 kw. 
were insta-lled at all favorable sites, 1! the 
annual production were 5000 kWh per -annum 
per installed kw, total energy extracted 
would be lou kwh per year (lOOX lOU kwh). 

The 1964 Energy R & D Panel projected a. 
year 2000 U.S. requirement in an "all-elec­
tric economy" for 31 X 1()12 kwh generation 
per year. If thirty percent of ifue world's 
f.avorable wind power sites were in the U.S., 
the total generation requirement for the U.S. 
for year 2000 could be met by wind power 
alone with an installed plant af 6.2 X 109 kw. 

MANY SMALL UNYTS 

But there ts the Tub: the largest feasible 
wind turbine a,ppears to be about a. 6 mega­
watt unit, rand 2 Mw units are even more 
desirable: one million to three million new 
aerogenerators would be required! 

Three million generators may be a ll.vtle 
beyond that which is practical. We do note, 
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however, that Russia reportedly committed 
herself to the contruction of 600,000 mills of 
about 200 Kw each, and that task was to 
be accomplished during one ten year plan 
[6-11]. Verification of accomplishment of 
that task has not been found. Russia has 
many broad areas in rthe steppes and in 
Siberian plains where moderate but persist­
ent winds are found. 

POTENTIAL OF THE GREAT PLAINS 

There is at least one extensive area in 
the U.S. where moderate but persistent winds 
are found. Exhibit XIV from Thomas' "Elec-

trical Power from the Wind" (6-5] is re­
produced here as figure 6-1. Fig. 6-1 is a 
chart prepared by the U.S. Weather Bu­
reau showing Lines of Equal Wind Velocities 
and Selected Weatlier Bureau Startion Values, 
average hourly velocity of the wind, day­
light hours, estimated for elevation of 100 
feet throughout the U.S. 

That chart shows a region of the Great 
Plains starting in the heart of Texas, running 
1100 miles north at a. width averaging 300 
miles in which the average hourly wind 
velocity is 12 miles per hour (5.40 meters 
per second). There are contained within 

that large area two smaller but sizeable areas 
where the average rises to 14 miles per hour 
(6.29 meters per second) and one area of 
a;bout 20,000 square miles where the average 
rises to 16 miles per hour (7.19 meters per 
second). 

Height is a factor 

Using the method of Section 2, ( 6-9], 
Variation of W i nd Speed with Height over 
Uniform Terrain, we can estimate that the 
velocities at 200', 300', 400' and 500' a.bove 
ground will vary from a minimum to a maxi­
mum as follows: 

Least probable average velocity at-{cm./sec.) Greatest probable average velocity at-

Velocity at reference height = 100' 200' 300' 400' 
K equals ____ __ __________ ___ ____ ___ __ ________ __ ____ _____ __ __ __ ______ __ _____ ___ _ _ 

1. 07 1.11 1.135 

12' m.p.h. = 5.40 m./sec ________ ____ _____________ ___ ___ ______ _____ _______ ________ _ _ 5. 77 5.98 6.12 14 m.p.h. = 6.29 m.{sec . . __ ____ ____ __ _____ ____ _____ ___ __ ___ _ -- - - -- __ __ - - - - -- _____ _ 6. 72 
7.69 
8.65 

6. 96 7.12 16 m.p.h. = 7.19 m./sec _________ ________________ ______ ___ ___ ___ ____ __ _ --- --- __ ___ _ _ 7. 99 8.16 
18Jm.p.h.=8.09 m./sec _ ____ ____ _______ ___ _____ __ _____ - - -- -- -------- - ----- ----- __ _ 8. 97 9.18 

A check on the calculated intensification of 
winds with altitude as tabulated above, 
against data observed at Dallas Tower, Texas, 
and reported in Figure 1 of [ 6-9], yields K 
values which are intermediate to the least 
and greatest K's tabulated above. Thomas 
[6-5] reports that the average of a consid­
erable number of balloon observations gave a 
K factor of 1.35 to 1.45 for velocity at 500 feet 
against velocity at 40 feet above the ground. 

The area. having an average velocity of 14 
mph covers about 80,000 square miles in 
North Texas, Oklahoma, and Kansas, plus 
another 11,000 square miles in South Dakota, 
a total of 91,000 square miles. 

ADDITIONAL AREAS 

There are also extensive regions of 14 mph 
winds in upper Minnesota and of 12 mph 
winds in north western Michigan and along 
the southern shores of Lake Ontario and Lake 
Erie. The velocity and persistence of the 
winds in the Green and White Mountains of 
New England are well known. Little is re­
corded about the winds in the western moun­
tain ranges. It is expected that there may be 
vast areas where persistent high velocity 
winds prevail. 

There are extensive areas on the West 
Coast extending north from San Francisco a 
distance of 150 miles over the redwood for­
ests, and again along the entire coast of 
Washington State where winds with average 
velocities from 17 to 20 miles per hour can be 
found. There is a belt along the East Coast, 
Boston to Hatteras, where average velocities 
exceed 12 mph with numerous local areas 
with 20 mph average velocities. 

ECONOMIC POWER AT 12 MILES 
PER HOUR 

It is stated in [6-8] that in Great Britain 
the output of a wind generator set can be 
economic at annual mean wind speeds above 
5.6 meters per second. Such a generator would 
have a rated capacity of no more than two 
megawatts. The Grandpa's Knob machine 
operated in a regime characterized by an 
annual mean wind speed of 17 miles per hour 
(7.6 meters per second), though the designers 
thought they were working in a 21 miles per 
hour (9.4 meters per second) annual mean 
wind-speed regime. 

In the planning document for the 1945 sur­
vey conducted by the U.S. Weather Bureau to 
determine sites favorable for wind power de­
velopment, it was stated ". . . but here/ it 
may be said that only at sites where the 
average annual wind velocity is 10 meters per 
second or greater, is it economically worth­
while to erect a wind turbine of large 
capacity." 

Thomas [6-5] wanted an annual average 
wind of 23 to 25 miles per hour ( 10.3 m;sec 
to 11.2 mjsec) for his large 7500 Kw gener­
ator, but felt that regimes of 18 to 21 miles 

per hour (8.09 to 10.3 meters per second) 
average annual wind speed would be ade­
quate for an economically competLtive 6500 
Kw unit. Thomas [6-5) permitted a capital 
investment of only $68 per Kw of rated ca­
pacity in his studies. 

The 1964 report on "Energy R & D and 
National Progress" [6-11] states that an 
average annual wind velocity of abourt SO 
mph (14.9 m per sec) is required to produce 
power economically. 

STATEMENTS CHALLENGED 

The validity of that statement is ques­
tioned, as are the economic factors published 
along with it. The published data from those 
groups in England, Denmark, Germany, 
France and Israel working with wind power 
do not substanrtiate that high value any 
more than does the factual experience at 
Grandpa's Knob (17 mph), the Thomas de­
signs (18 mph) or the Golding designs 
(12.5 mph). 

From the above it 1s concluded that there 
is excellent possibility of generating a con­
siderable quantity of electricity from the 
winds over the Great Plains at costs compet­
itive with any other form of generation. 
The rated capacity of each aero turbine 
might be as Uttle as 2 to 4 megawatts, and 
most of the windmills would have to be set 
on tall towers. 

It is also concluded that vast quantities 
of electricity could be generated from the 
winds over the Great Plains in the large re­
gion of 12 mph annual average winds at costs 
somewhat higher than those of modern oil 
fuel central plants, but still very competitive 
with the total cost of power generated by 
our heavily subsidized nuclear central plants. 

Major elements of cost associated with 
plants in this marginal wind belt are: 

(a) tower costs 
(b) the cost of the long blades required 

for large swept diameters 
(c) site costs. 

A NEW CROP FOR THE GREAT PLAINS 

The possibility of large numbers of air­
turbine sites "sharing" the predominantly 
agricultural use of the Great Plains is worthy 
of investigation. The design of the site and 
tower and connecting lines play a strong role 
in this concept. Productivity and utility of 
grazing lands, corn fields and hay fields need 
suffer little if anything if dotted on even 1 
mile centers, with towers of appropriate de­
sign and underground transmission lines. 

The leanness of the energy in the lower 
speed winds can best be compensated for by 
large swept diameters and taller towers, or, 
by larger numbers of smaller machines on 
lower towers. It would appear that a good 
competition exists between "x" 6 Mw genera­
tors on 500' towers against "3x" 2 Mw gen­
erators on, say, 200' towers. 

500' 200' 300' 400' 500' 

1.152 1. 205 1. 35 1.40 1.45 

6. 21 6. 51 7.14 7. 56 7. 89 
7. 24 7.58 8.30 8.81 9.18 
8. 28 8.66 9.49 10.05 10.48 
9.49 9. 74 10.68 11.30 11.80 

ADVANTAGES GAINED SINCE 1939 

1970 technology should certainly have 
much to offer toward making larger rotor 
blades much less expensive than the Grand­
pa's Knob blades even at 1939 prices. 

Filament wound oriented fiber technology 
and all of the post-1942 advances in alumi­
num alloy, magnesium alloy, and titanium 
alloy metal parts for fiight should make a 
1972 large capacity wind turbine much more 
cost-effective than a 1939 or 1946 machine. 

And there is certainly no reason to admit 
that icing of blades need be a problem in 
any modern machine, thus removing another 
of the earlier objections to high-tower ma­
chines. 

FRONTAL ATTACK PROPOSED 

Lt is 1lherefore proposed that two coilltrol­
Ung elements of the concept of expanded 
generartion of electricity by wind power in 
Heartland America be investigated in the first 
phase of this .pollution-free energy study: 

(a) The design of towers up to 400 feet in 
heighrt for 2 to 7.5 Mw aerogenerato:rs, 

(b) The design of blades for extra large 
swept diameter aerogenerators, 2 to 7.5 M 
rated capacity, diameters large enough to 
compensa.te for the 12 mph aver.age annual 
wind compared against the more desirable 20 
or 30 mph average annual wind. 

The above suggests a frontal attack Wlhere 
a more sophistic91ted approach toward care­
fully selected sites has prevailed. Twenty-five 
years of sophisticated approach have yielded 
zero additional Kw of installed aerogenera.tor 
capacity in this country. 

The above suggests identification of cost 
differentials between aerogenerartion in a very 
large regime of srteady but lea.n winds, and 
oil-fired or ruuclea.r central plant generation. 
The differentials could lead to direct subsidy 
of polLution-free plant if necessary. There 
is a. silrong popular will in this country today 
to stop studying pollution and start doing 
something abut it. This researoh could show 
a way. 

COPING WITH WIND VARIABILITY 

A complete analysis of the feasibility of 
large scale generation of electricity from wind 
power in this country requires a study of 
wind velocity as a. stochastic process indexed 
by the variables ''time" and "geogrn.phical 
location." The wind will always be variable 
and some method of firming power taken 
from it must be availa.ble in any useful net­
work. 

The aerogenerators, together with other 
units, must supply power to meet the de­
mand for electricity at all times. Even though 
average wind may be high, any periods of 
calm would be detrimental to a scheme 
where power is generated from the wind. 
This problem can be allev1Ja.ted by providing 
alternative power from several sourdes such 
as 
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1. existing or retained fossil-fuel or nuclear 

central plants 
2. conventional quick-start gas-turbine 

generators 
3. storage facilities (such as pump stor­

age) 
4. other aerogenerators in other geograph­

ical locations. 
The use of alternatives No. 1 and No. 2 may 

be necessary, but it would be partially self­
defeating because some fuel would have to 
be burned. Also, like most standby schemes, 
this alternative would be expensive because 
the capacity required must be sufficient to 
meet peak needs. 

Alternative 3, though expensive, is non­
polluting. However, the most attractive form 
of storage in which potential energy is stored 
by pumping water to an uphill reservoir re­
quires terrain with a. suitable gradient, space, 
and water. All these requirements are not 
always a.v.a.ilable, especially in the major 
wind-belt areas, unless a very broad ap­
proach to the problem is taken. 

Our largest body of inland water, Lake 
Superior has a. water level normally 22 feet 
above that of the next waters into which it 
drains. The combination Of the extensive 
12/14 mph wind regions in Minnesota. and 
Michigan and a large capacity lowhead 
pumped storage system using Lake Superior 
as the upper basin may offer a. unique oppor­
tunity for a. vast new system of firm pollu­
tion-free power. The combina-tion of the ex­
tensive 12 mph wind belt lying in the or­
chards and farm land of the southern shores 
of lakes Erie and Ontario with a sizeable ex­
pansion of the existing pumped storage plant 
astride Niagara. Falls is another opportunity 
of grand scale which should be studied. 

Alternatives 3 and 4 are therefore poten­
tially attractive, but more study is required. 
The questions which must be answered are: 
When a given area. is <:a.lm, what is the likeli­
hood that there will be wind in another loca­
tion, and how far away is this location. In 
other words, while it does not make sense to 
look at time averages, it does to look at geo­
graphical averages ffor any given point in 
time. If it could be shown that at any time 
the average velocity of a region is sufficiently 
high, then a. system of nearly all a.erogenera­
tors would be feasible. 

One further question of interest <:on<:erns 
the size of the region over which the aver­
age is taken. The larger the region, the more 
likely it is that there will be wind present 
somewhere in it. However, a large region 
implies that power will have to be trans­
ported over long distances. Thus, other forms 
of standby power might be economic even 
though wind-generated power is available 
some distance away. 

MONITORING THE WIND 

Some data. necessary to analyze the pat­
terns of wind are available, sin<:e the U.S. 
Weather Bureau undertook an initial task 
in 1945 to help seek out 'favorable wind tur­
bine sites back in 1945. Thomas refers to that 
effort and the archived results, as does the 
World Meteorological Organization. To make 
the study con<:lusiv~ a. large program of data. 
collection should be activated using the U.S. 
Weather Bureau as the responsible task force. 

Summarizing such anemometer data. so 
they can be used for feasibility and later for 
econornic studies is relatively straightfor­
ward, but the number of calculations neces­
sary wil require the use of digital computers. 
For any regions of interest, a. set o'f plots 
w1ll be developed showing the amount of 
time that the average wind velocity, averaged 
over the geographical region, is less than var-
iOUS values. See Fig. 1 for an example. 

As larger regions are chosen, the wind­
velocity characteristics will become more fav­
orable; e.g., in lthe above example region 2 
might represent a much larger area than re­
gion 1. Plots can be developed for dfay and 

night hours, and for different seasons as 
well as for the hours of peak and Ininimum 
electricity consumption. 

Once the da.ta are on computer taJpeS or 
discs and the data-manipulation programs 
h!a.ve been developed, several studies can be 
made. In parltioula.r a la.rge geographical area 
can be divided into different sets of regions 
to find that set which yields the best average 
wind chara.cteristics while insuring that ;the 
maximum distance of power transfer is less 
than a specified value. 
DATA-ANALYSIS AND TOWER-ANALYSIS NEEDED 

Work on data analysis and work on ltower 
analysis are proposed as University of Massa­
chusetts contributions in this area. A brief 
of the proposed work on towers follows: 

(a) A 200 to 250 m tower supporting a 2 
Mw turbine versus a. 300 to 400 ft. tower 
supporting a 6 Mw rturbine. 

(b) A single tower versus multiple towers 
supporting a. single platform. 

(c) Aluminum alloys as opposed to struc­
tural steel. 

(d) Tubular members as opposed to open 
sections. 

(e) Space ,trusses as opposed to a thin 
tower guyed by cables. 

(f) Two turbines supported by a. single 
tower as opposed to one turbine per tower. 

The a.va.illability of the computer will be a. 
great help in carrying out a comparative 
study among the various alterna;tives. 

Once a. configuration has been decided on, 
a lirnlt a-nalysis will be carried out. The pur­
pose of this analysis will be to determine the 
collapse load of the tower. In order to de­
sign a structure economically, it is necessary 
to know the safety factor on failure as well 
as on yielding. A limit analysis will involve 
the nonlinela.r behaviar of the mart;eria.l above 
the proportional limj.t and w111 therefore pre­
sent a. challenging problem in structural 
analysis. 

Since lthe tower will be subjected to a re­
peated type of loa.ding, a. fatigue analysis 
will also be undertaken. 

CONCLUSION 

It is interesting to note, in conclusion that 
the earlier indepth analysis of feasibility of 
wind power [6-4] paid great attention to the 
design of towers, so that erection of the 
tower itself and then the aerogenerator on 
the tower could be a. reasonable operation at 
remote sites. In 1970 the Flying Crane makes 
all such concern passe. Foundations and tow­
ers can be erected in the most remote loca­
tions at a. fraction of the cost required to 
slash a new roa.d up Grandpa's Knob and 
laboriously haul in and hoist up that aero­
generator, circa 1939. 

The technology required to reduce all 
aspects of aerogenera.tor cost is developed, 
lying idle in 1971, while we persist in prolif­
eration of polluting energy sources. 

Large numbers of windmills standing tall 
over plain or forest will not be acceptruble to 
all people as "free of pollution." Their pres­
ence must at best be accepted as a. logical a-l­
ternative. Fortunately the type of terrain 
suggested here for wind.mill siting may meet 
with muoh less objection from an aesthetics 
point of view than would siting in the east­
ern mountains. 

This major question must of course be an­
swered long before any major windmill pro­
gram is started. Blue skies, clean air, and 
clear, cool water seem attractive tra.deoffs for 
the aesthetic pollution that would result. 
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CONSTITUTIONAL CONVENTION 
PROCEDURES BIT.L 

Mr. ERVIN. Mr. President, as you 
know, on October 19, 1971, the Senate 
passed my constitutional convention pro­
cedures bill, S. 215, with one amendment 
by a vote of 84 to 0, and the bill is no~ 
pending in the House Judiciary Com­
mittee. 

I am very hopeful that the House will 
ta:ke early action on the bill, and that it 
Will be enacted into law. Until such a 
measure is passed, there will continue to 
exist a legislative gap from which could 
erupt a constitutional crisis. Make no 
mistake-this can happen. Several times 
the States have come precariously close 
to filing the required number of petitions 
to call a convention, the last time in 
1969, when there was lacking only one. 

I am informed that some of our col­
leagues in the House have doubts about 
S. 215, not because they disagree with its 
provisions, but because they fear that its 
passage would "encow·age" the States to 
file petitions under article V. I am com­
pelled to take issue with this view. As I 
have sta~ed a number of times, my bill 
seeks neither to encourage nor to dis­
cour~ge the filing of petitions; it merely 
proVIdes severely needed procedures and 
guidelines in the event a convention 
should be called. It seems to me that the 
greatest danger to the Constitution is the 
s~artl~g lack of procedures and guide­
lmes m the event the requisite number of 
States call for a convention, not in the 
effects predicted if the measure should 
become law. 

The argument of "let sleeping dogs lie" 
fails to be persuasive. The States have 
not. ~een deterred in the past from filing 
petitions, and I do not believe they will 
be deterred in the future. 

Since my bill passed the Senate, news­
papers throughout the country have com­
mented upon it. Mr. President I ask 
unanimous consent to have pri~ted in 
the RECORD some of the press reports and 
editorials. 
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There being no objection, the items 

were ordered to be printed in the RECORD, 
as follows: 
[From the New York Times, Oct. 20, 1971) 
SENATE VOTES To MAKE AMENDING OF CoN-

STITUTION MORE DIFFICULT 
{By Warren Weaver, Jr.) 

WASHINGTON, October 19.-The Senate 
approved unanimously today a new set of 
ground rules for amending the Constitution 
through calling a national convention, a 
action never yet taken in the 184-year his­
tory of the document. 

The action was taken to allay fears of some 
constitutional lawyers that a convention held 
under present procedures could rewrite the 
entire Constitution. 

Final passage by an 84-to-0 vote came 
after a group of liberal Senators won a sharp­
ly contested b81ttle to make it more difficult 
for such a constitutional convention to ap­
prove any recommended changes. 

On a vote of 45 to 39, the Senate approved 
an amendment by Senator Birch Bayh, 
Democrat of Indiana, that increased !rom a 
simple majority to a two-.thirds' majority 
the convention vote required to Sidopt new 
constitutional amendments. 

As finally passed by the Senate, the bill 
sets up a three-step process: two-lthirds of 
the state legislatures must vote for a con­
vention, then two-thirds of the convention 
delegates must approve any changes in the 
constitution and finally three-quarters of the 
state legislatures must ratify those changes 
before they become effective. The Constitu­
tion itself establishes the first and third 
steps. 

DmKSEN MOVE RECALLED 
The convention bill, sponsored by Senator 

Sam J. Ervin Jr., DemocrSit of North Caro­
lina, h8id its origin in a campaign by the late 
Senator Everett McKinley Dirksen to au­
thorize a constitutional convention on re­
apportionment and overturn the Supreme 
Court's one-man, one-vote ruling. 

By mid-July of 1969, 33 states, one short 
of the necessary two-thirds, had passed reso­
lutions calling for a convention, but there 
was nothing in the Constitution or any Fed­
eral statute as to how or when to hold such 
a meeting, who would attend or what pro­
cedures would control it. 

Nor, to the dismay of many constitutional 
lawyers, was there any guarantee that a con­
stitutional convention would be restricted 
to the subject on which the states had re­
quested action. Some authorities believed 
that, once constituted, such a convention 
could rewrite the entire Constitution as it 
pleased. 

The Ervin bill specifically prohibits such 
a convention from adopting "any amendment 
or amendments of a nature different from 
that stated in the concurrent resolution call­
ing the convention." Congress is made the 
judge of any disputes on this issue. 

House opposition to the Ervin bill is ex­
pected Ito be led by Representative Emanuel 
Celler, chairman of the Judiciary Commit­
tee, who takes the position that the present 
state of uncertainty, while undesirable, is 
preferable to the active encouragement of a 
flood of new amendments that might result 
from setting up the new machinery. 

Today's Senate debate centered almost 
entirely on the Bayh amendment to require 
a two-thirds majority for convention action. 
The move to make changes harder to achieve 
was almost uniformly opposed by Senate 
conservatives. 

Mr. Ervin argued against the higher vot­
ing requirement, saying, "We don't need this 
hurdle, it's adding something to the Con­
stitution that's not in it." In the absence 
of contrary language, the North Carolinian 
maintained, any decision should be made 
by majority vote. 

I! the Ervin bill becomes law its first test 

might well come on the issue of revenue 
sharing. Senator Ervin said ·that 11 states 
had already adopted resolutions for a con­
stitutional convention on this subject. 

The pressure for a convention on reap­
portionment fell off considerably with Sena­
tor Dirksen's death, and several states have 
since rescinded their resolutions favoring 
the move. 

The Ervin bill would empower Congress to 
set the time, place and subject matter of a 
convention, once the requisite 34 states re­
quested one. Each stwte would be entitled 
to a number of delegates equal to its repre­
sentation in the House and Senate com­
bined, to be elected or appointed by the 
Governor. 

Delegates would be paid and also com­
pensated for expenses and travel. The Vice 
President would preside over the convention 
until it chose its own officers. It would meet 
within one year of Congressional authoriza­
tion and have one year to complete its busi­
ness. 

Any convention-drafted amendment that 
did not win the approval of 38 states with­
in seven years would die. 

[From the Washington PoSit, Oct. 20, 1971] 
CONSTITUTIONAL CONVENTION RULES VoTEn 
Haunted by the spector of a runaway 

convention to amend the Constitution, the 
Senate wrote strict ground rules yesterday 
to he8id off any such possibilLty. 

The Constitution itself provides two ways 
of amending. 

1. Adoption of an amendment by a two­
thirds majority of both houses of Congress 
and then ratification by three-fourths of 
•the states. 

2. A constitution:a.J. oonvenltion on petition 
of two-thirds of the states and then ratifica­
tion by three-fourths of the states of any 
amendments recommended by the conven­
tion. 

The first method has been used 26 times, 
the second never. 

But after Supreme Court decisions requir­
ing legislative reapportionment, many states 
sought to amend the Constitution to permit 
at least one house of a state legislature :to 
be elected without regard to equal popula­
tion districts. 

Although ·the Constitution makes provi­
sion for amendment by convention, tt sets no 
ground rules. Here are the procedures as 
approved by ·the Senate yesterday: 

A state wishing to have a convention called 
must p81SS a resolution setting out the sub­
ject of the amendment to be considered. If 
within seven yOOil'S two-thirds of the sta.ttes 
petition for a convention to consider the 
same amendment, Congress is obligated to 
call the convention and set 1rts date, provide 
for its quM"ters, and pay its expenses. 

Delegates Sihall ·be elected, and each state 1s 
entitled to as many delegwtes a.s it has rep­
resentatives and senators. 

The convention would be limited to the 
subject of the call. 

Under the original bill by Sen. Sam J. 
Ervin {D-N.C.), a simple majority of the 
convention delegates could agree to an 
amendment, which Congress would then be 
obligated to submit to the states for rati­
fication. 

But Sen. Birch &yh {D-Ind.) succeeded 
in 18.Dlending the bill--on a 45 <to 39 roll call­
to provide that a two-thirds majority of the 
convention would have to approve any 
amendmenrt; before Lt could be subm1ttted. 

The bill was seen as having virtually no 
chance of passage in the House this year. 

[From the Buffalo Evening News, Oct. 23, 
1971] 

NEw RULEs oN CoNSTITUTIONAL CHANGE 
Changes in the U.S. Constitution, accord­

ing to its Art. V, can be initiated in two 
ways-by action of Congress in proposing 

amendments for ratification by the states; 
or by petition from two-thirds of the state 
legislatures calling for a special convention 
to propose amendments. 

The latter method has never actually been 
used, but a number of efforts to bypass Con­
gress via that route have come close to suc­
ceeding. Now the U.S. Senate has just unani­
mously adopted a plan that would usefully 
establish procedural ground rules for pro­
posed amendments evolving from some fu­
ture national constitutional convention 
called by the petition route. 

A potentially grave danger lurks in this 
vague, never-used procedure whereby amend­
ments could come from a national conven­
tion, bypassing Congress entirely via the call 
of 34 states. Nothing in present law or prece­
dent would clearly prevent such a convention, 
though ostensibly called to consider a very 
limlted change, from totally rewriting the 
Constitution and throwing its handiwork 
back to the states for ratification. 

The central virtue of the Senate-approved 
plan, sponsored by Sen. Ervin (D., N.C.), is 
that it seeks to prevent such a runaway oper­
ation. It would require a sitting convention 
to confine its decisions to those areas of 
change for which it was called. If it were 
organized to consider an amendment on rev­
enue-sharing, for example, it could act only 
on that issue. On the other hand, if it were 
plainly called for the purpose of consider­
ing a complete revision of the Constitution, 
then its business would range across this 
broadest of all areas. 

In addition, the bill would require the 
convention to approve any proposed changes 
by a two-thirds, rather than a simple, ma­
jority. 

The Senate bill faces an uncertain !ate in 
the House, where some feel it would be better 
to leave the existing situation as it is on the 
theory that establishing this new machinery 
could actually encourage the use of this new 
route to change. But this overlooks the im­
portant offsetting advantages of establishing 
the procedures clearly now, when they can 
be considered on their merits, rather than 
hurriedly at some future time when a crisis 
arises and the long-term arguments for and 
against the convention procedures themselves 
could become entangled in short-term argu­
ments for and against the specific constitu­
tional change being sought by the States. 

[From the Grand Ralpid {Mich.) Press, 
Oct. 24, 1971] 

RULES FOR CONSTITUTIONAL CHANGE 
There can be no argument with the U.S. 

Senate's decision, on an 84-0 Vdte to set up 
ground rules for amending the Constdtuti()ll 
lthl'ough a constitutional convention. 

Article V of the Constitution states simply 
that two-thirds of the states may can for 
such a convention, but in the document's 
usual spare language, the mechanics of the 
task are omitted. 

S1nce the Constitution never has been 
amended through the convention route, there 
have been no precedents, a.nd there 
has been fear, growing over the years with 
several attempts to call such a meeting, that 
some rules ought to be determined before­
hand. 

Sen. Sam Ervin Jr., sponsor of the Senate 
bill, voiced concern that a constitutional con­
vention without ground rules, could quick­
ly degenerate into a constitutional cr1s1s. 
Given the impulsive disregard shown the 
Constitution by politicians during the 184 
years of 1ts existence, we would tend to agree. 

Sen. Ervin's greatest fear was that consti­
tutional convention delegates, sent by their 
states to amend a specific article, would get 
carried away by their authority and would 
make wholesale changes in other articles. 

The rules passed by the Senate would limit 
a constitutional convention to a single sub­
ject, and there can be no quarrel with that. 

An amendment to Sen. Ervin's measure 
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also would require that two-thirds, rather 
than a simple majority, of the convention 
would have to approve a change before it is 
submit ted to the states. 

Since our Constitution has performed ad­
mirably in preserving democracy and has 
proved to be flexible enough to be updated 
occasionally by men of goodwill, it would 
seem that any procedures which prevent 
brash changes in the articles are worthwhile. 

[From the Louisville (Ky.) Courier-Journal, 
- Oct. 25, 19711 

PLUGGING AN OLD HOLE IN THE CONSTITUTION 

U.S. Constitution, Article V: 
"The Congress, whenever two-thirds of 

both Houses shall deem it necessary, shall 
propose amendments to this Constitution, 
or, on the application of the legislatures of 
two-thirds of the several states, shall call a 
convention for proposing amendments, 
which, in either case, shall be valid to all 
intents and purposes, as part of this Con­
stitution, when ratified by the legislatures of 
three-fourths of the several states, or by 
conventions in three-fourths thereof, as one 
or the other mode of ratification may be 
proposed by congress .... " 

The late Senator Everett Dirksen gave his 
colleagues some restless nights a few years 
ago when he nearly succeeded in getting two­
thirds of the states to petition for a consti­
tutional convention to override the Supreme 
Court's one-man, one-vote doctrine of state 
legislative apportionment. Although enthu­
siasm for the so-called "Dirksen Amend­
ment" has waned since the Senator's death, 
the worry he inspired has forced Congress to 
face up to an important job which Con­
gresses have neglected for nearly 200 years. 

The Senate last week unanimo'\}sly ap­
proved a set of ground rules for amend­
ing the Constitution by the national-conven­
tion method-a method we've never em­
ployed, but may someday. The House should 
approve the bill, too, before the state legis­
latures find a-nother cause, because a conven­
tion without guidelines could result in 
what? 

GEORGE MASON'S FEAR 

The history of Article V of the Constitu­
tion, which authorizes the convention meth­
od of amendment, is an example of how 
democratic governments sometimes allow im­
portant matters to "fall between the stools" 
and lie there until crisis threatens. 

During the last days of the Constitutional 
Convention in 1787, George Mason of Virginia 
complained that the amendment process of 
the newly drafted Constitution was entirely 
in the hands of the Congress, a situation he 
saw as highly dangerous to the states and 
citizens. Gouverneur Morris of Pennsylvania 
then proposed that Article V be amended to 
include the convention method, which could 
be used when Congress ignored the wlll of 
the people. 

That Morris' method has never been used 
may be testimony to the sagacity of our Con­
gresses. Or perhaps our representatives sim­
ply have been clever enough to know when 
the jig is up. Nevertheless, firm guidelines for 
the organization and conduct of constitu­
tional conventions are long overdue, for al­
though Congress received only 10 applica­
tions from states during the Republic's en­
tire first century, it had received 206 by 1963. 
And by mid-July 1969, 33 states-only one 
short of the necessary two-thirds-had 
passed resolutions calling for a convention 
to consider the "Dirksen Amendment." The 
possib111ty of a constitutional convention 
obviously Isn't dead. 

But there's nothing in the Constitution or 
any federal statute specifying how or when 
to hold such a meeting, who would attend, or 
what procedures would control it. Nor, to the 
dismay o! many constitutional lawyers, is 
there even a guarantee that such a conven-

tion would have to stick to one subject. Some 
fear that a conye ntion could trewrite the en­
tire Constitution if it decided to. 

A MEASURE OF CONTROL 

The Senate bill, introduced by Senator 
Sam Ervin (a supporter of the "Dirksen 
Amendment") in 1967, would fill these gap­
ing holes. As finally passed by the Senate, it 
sets up a three-step process: two-thirds of 
the state legislatures must vote for a con­
vention; then two-thirds of the convention 
delegates must approve any constitutional 
changes; then three-fourths of the legisla­
tures must ratify the changes before they 
become effective. It would prohibit a con­
vention from considering any amendments 
other than those specified in Congress' con­
current resolution calling the convention, 
and it provides that each state's delegates­
equal in number to its representation in 
Congress-may either be elected or appointed 
by the governor. 

If the Senate bill becomes law, it may, as 
Representative Emanuel Celler believes, en­
courage a flood of new amendments, which 
would be unfortunate. Nevertheless, we dis­
agree with Mr. Celler's contention that the 
possibllity of that flood makes the present 
limbo of Article V preferable to the order that 
the Senate bill would provide. The hurdles 
created by the bill's three-step amendment 
process are, we believe, difficult enough to 
protect us from frivolity. 

Our history hasn't laid to rest George 
Mason's fear that our Congresses wouldn't al­
ways be composed of the wisest and most just 
of our citizens, so Gouverneur Morris' addi­
tion to Article V is a useful constitutional fire 
escape-to be used only in case of emergency. 
But a fire escape without steps is more dan­
gerous than useful. The House should ignore 
Mr. Celler and install those steps. 

[From the Louisville (Ky.) Times, 
Oct. 25, 1971] 

THE SENATE ACTS To DEFUSE A BOMB 

More than four years after the alarm was 
sounded, the Senate finally has acted to 
defuse a time bomb which conceivably could 
blow the United States Constitution apart. 

The danger stems from a provision tn that 
document's Article V whereby two thirds of 
the states can force the calling of a consti­
tutional convention for the purpose of sub­
mitting amendments. This could expose the 
entire Constitution to tampering hands, le­
gal experts have warned. Article V itself 
places no limitation whatever on the agenda 
of such a convention. 

The Senate's action seeks to fill this vac­
uum. The blll it has approved and sent to 
the House would lay down ground rules for a 
convention. One of these would limit such a 
body to the subject matter set forth in the 
call of the petitioning states. Another would 
require a two-thirds vote for any amendment 
the convention wished to submit. 

Inclusion of the two-thirds rule was a vic­
tory for a liberal bloc led by Sen. Birch 
Bayh, D-Ind. It was approved 45-39 over 
objections from the blll's sponsor, Sen. Sam 
J. Ervin Jr., D-N.C. Oddly enough, opposi­
tion to this added safeguard against reck­
less constitutional change came mostly from 
conservatives who like to picture thexnselves 
as champions of the Constitution's preserva­
tion as it was handed down by the Founding 
Fathers. 

The Ervin bill, first introduced in 1967, was 
in response to a threat that became l.mm1-
nent when state legislatures Mross the na­
tion began lining up behind the late Sen. 
Everett Dirksen's attempt to submit a.n 
amendment overturning the Supreme Court's 
"one man, one vote" ruling. 

Tradltiona.lly, all proposed constitutional 
changes have been submitted directly by 
Congress for ratification by the states. When 
Mr. Dirksen, who was Republican leader tn 

the Senate, found this route blocked by Sen­
ate opposition to his amendment, he called 
upon the states to initiate action under an 
Article V alt emative that had never been 
invoked in the nation's history. This says 
that Congress, "upon application of the leg­
isLatures of two-thirds of the states, shall 
call a convention for proposing amendments 
... " These then must be ratified by three­
fourths of the states, the same as when 
Congress itself does the submitting. 

The Dirksen movement came perilously 
close to forcing a constitutional crisis. By 
1969 it h&d enlisted the support of 33 legis­
latures---only one short of the necessary 
two-thirds. Kentucky and Indiana, to their 
shame were among the petitioners. Several 
states since have rescinded their support, so 
for all practical purposes this particular 
threat appears dead. 

However, the potential for constitutional 
crisis stlll lurks in Article V's broad lan­
guage pertaining to conventions. Hence the 
importance of ground rules. 

Those proposed by the Senate are not per­
fect by any means. One would allow each 
state's delegates to a convention to be either 
elected by the people or appointed by the 
governor. They should be elected-period. 
The job is much too important to be en­
trusted to any governor's handpicked delega­
tion. Nowhere in the democratic process is 
popular representation more essential than 
in the drafting of constitutional proposals. 
We trust this defect in the Ervin blll will be 
corrected in the House. 

Though the measure passed the Senate 
without a dissenting vote, there are signs 
of opposition in the House. This stems not 
from the defect we have cited but from the 
bill's main purpose. Rep. Emanuel Celler, 
D-N.Y., for one, has taken the position that 
the present state of uncertainty, while bad, 
is preferable to what he forsees as a. flood of 
new calls for a convention from legislatures 
pressing for this or that amendment. As 
chairman of the House Judiciary Commit­
tee, his can be a vital role in determining the 
bill's ultimate fate. 

Presumably he feels that, with the dan­
ger of a runaway convention removed, states 
would be less reluctant to exercise their op­
tion under Article V. That may be. Even so, 
we cannot agree that this would be worse 
than leaving the present danger unchecked. 
In the absence of any guidelines or ground 
rules, Article V is, as we have noted, a time 
bomb that could be triggered any time 34 
state legislatures become so reckless. The 
sooner it is defused the better. Experience 
has demonstrated that the danger is far 
more real than imaginary. 

[From the Auburn (N.Y.) Citizen-Advertiser, 
Oct. 26, 1971] 

CONSTITUTIONAL CONVENTIONS NEED 
GUIDELINES 

Final enactment of the Ervin bill on con­
trol of national constitutional conventions, 
approved unanimously by the Senate and 
now before the House, would solve some pos­
sible problexns and raise others. It would 
avert for one thing the danger of a runway 
convention. 

The basic difficulty arises from the fact 
that the Constitution does not clearly define 
such a convention's mandate. There is rea­
son to fear that if a convention were called 
at the request of the states to consider a 
particular amendment it might jump the 
traces and consider others as well-perhaps 
even throw out parts of the Blll of Rights 
or other vital guarantees. There is nothing 
in the Constitution to prevent such a run­
away convention. 

This is the problem to which Senator Sam 
J. Ervin Jr. of North Carolina addresses him­
self in t he bill now approved by the Senate. 
It would prohibit a constitutional conven­
tion from adopting "any amen dment or 
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amendments of a nat ure different from that 
stated in the concurrent resolution calling 
the convention." In cases of dispute, Con­
gress would be the judge. 

The uncert ainty of the present guidelines 
is certainly undesirable. A constitutional 
convention would be subject to all sorts of 
political, ideological and special interest 
pressures to make this or that change. The 
Ervin bill would avert this danger, confining 
the delegates to the specific subject of the 
convention call. 

Meanwhile, the preferable method whereby 
proposed amendments must be approved by 
Congress and ratified by the states would 
remain unimpaired. 

[From the Washington Post, Oct. 27, 1971] 
THE DETAILS OF A CONSTITUTIONAL 

CoNVENTION 

At long last, the Senate has passed and 
sent to the House of Representatives a blll 
which would fill in one of those awkward gaps 
left in the Constitution. The blll is designed 
to implement the amending clause of that 
document which says Congress shall call a 
constitutional convention when two-thirds 
of the states demand one but leaves unspeci­
fied any of the details about how such de­
mands are to be made or how such a con­
vention should operate. While such details 
may seem unimportant, the lack of them has 
created considerable concern in recent years 
and the need for Congress to spell them out 
carefully cannot be doubted. 

It was, of course, dissatisfaction with the 
Supreme Court's reapportionment decision 
that crystallized the need for this legislation. 
More than 30 states applied to Congress for a 
convention to frame an amendment wiping 
out that decision and, for a while, it looked 
as if the necessary 34 would apply. Among 
the problems that arose, however, were ques­
tion about the power of a newly elected state 
legislature to rescind an application that 
state had filed earlier, about the duration of 
the effectiveness of an application, and about 
the limits, if any, that would be placed on a 
convention if one was called. Indeed, it once 
seemed clear that if a 34th state passed such 
an application, Congress was going to be the 
scene of a monumental fight over such de­
tails. 

The Senate now, after long prodding by 
Sen. Sam J. Ervin, has taken a major step 
towards answering questions and many 
others. Its bill would let a state rescind an 
application at any time up untll a 34th state 
acted, would limit the validity of applica­
tions to seven years, and would limit a con­
vention to proposing amendments on the 
subject matter set out in the applications. 
Fortunately, in our view, the blll was 
amended on the Senate floor to provide that 
two-thirds of the convention delegates would 
have to agree before any of its proposals could 
be sent along to the states for ratification. 

The b111 worked out by Senator Ervin over 
the last four years is not the kind of legisla­
tion that brings instant headlines to its 
proponents but it is the kind that the nation 
sorely needs from time to time. We hope that 
the House of Representatives and its Judici­
ary Committee wm grasp the need for this 
bill and quickly concur in eliminating the gap 
in the Constitution which presents the threat 
of an eventual crisis as long its continues to 
exist. 

[From the Ashland (Ky.) Independent, 
Oct. 30, 1971] 

To CURB A RUNAWAY 

The United States Constitution provides 
for two methods of amending that document. 
Congress can propose amendments by a two­
thirds vote in both houses, or two-thirds of 
the states can require Congress to call a con­
vention for proposing amendments. In either 
case, the amendments must then be ratified 
by three-fourths of the states before their 
acceptance as a part of the Constitution. 

On its face , all this seems simple and 
straightforward enough. Behind the facade 
of simplicity there lurks an amorphous un­
certainty. The uncertainty is with respect to 
the mandate of a national constitutional 
convention if one were ever called by the 
states. 

This has never happened, as yet, though 
we have come close a few times. The ques­
tion is: If a constitutional convention were 
called, would it be limited to action on the 
amendment proposed in the convention call? 
Might it not, rather, go beyond this and take 
up additional amendment proposals? Who is 
to say it may? The constitution is silent on 
this; it merely speaks of "a convention for 
proposing amendments," which seems to 
leave the door wide open. 

Dealing with that problem is what the bill 
just unanimously passed by the Senate is all 
about. This measure, introduced by Sen. Sam 
J. Ervin Jr. of North Carolina, would prohibit 
a constitutional convention from adopting 
"any amendment or amendments of a nature 
different from that stated in the concurrent 
resolution calling the convention." 

There is some feeling, notably expressed by 
Chairman Emanuel Celler of the House Judi­
ciary Committee, that setting up explicit con­
vention machinery might touch off an un­
desirable flood of amendment proposals. This 
drawback is less pernicious than the run­
away convention danger, which the Ervin blll 
would stymie. 

[From the Washington (D.C.) Evening Star, 
Nov. 2, 1971] 

SENATOR SAM SHOWS Hrs LOVE FOR 
CONSTITUTION 

(By James J. Kilpatrick) 
If Sam Ervin did not exist, as Voltaire 

once remarked of God, it would be necessary 
to invent him. In a Senate that has been 
briefcase gray since the death of Everett 
Dirksen, the canny old North Carollnian 
provides almost the only color. Of greater im­
portance, he is often the only statesman in 
the crowd. 

One thought of this a couple of weeks ago, 
in watching Ervin pilot a b1ll through the 
Senate that no other senator would have 
cared enough to fight for. To be sure, he had 
some help from the noblest Roman of them 
all, Sen. Hruska of Nebraska, but the bill 
was stamped with Ervin's mark: It was in­
tended to safeguard the Constitution and it 
looked to the future in ~rms of the past. 

We have had great constitutionalists on 
the Hill since rthe days of Webster, Calhoun 
and Clay, but we have not had many of them 
lately. The Constitution has fallen upon hard 
times. It comes and goes on Capitol Hill like 
some impecunious uncle-by-marriage, a vis­
itor who has to be tolerated but not really 
welcomed. The Constitution is mostly in the 
way. 

Not to Sam Ervin. He speaks of the Con­
stitution in the same loving accents by which 
a man speaks of his wife, his mother, his 
child or, for that matter his Redeemer. We 
had an old scholar once at Virginia who 
felt the same way about Shakespeare. ]t is 
a feeling kindled out of the affection that is 
deeper than love--and out of a sense of the 
marvelous, also. Always something new! Some 
perfection never grasped before! 

Yet not perfection. Like mother, wife and 
child, the Constittution h86 its failings. The 
procedures for electing a President are sorely 
in need of repair. The grand ambiguities of 
the general welfare clause provide endless 
trouble. There are other broken parts and 
patches of rust. And it is the peculiar role 
of Senator Sam to put things right. 

Thus, he was tinkering around two weeks 
ago with Article V. This is the section of the 
Constitution that deals with amendment of 
the Constitution. If you care about these 
matters, you will know the familiar proc­
ess: A resolution is introduced in Congress 
proposing some amendment of our basic 

law; if the resolution wins approval by two­
thirds of both House and Senate, it goes out 
to the states for ratification; and if three­
fourths of the states ratify, the amendment 
becomes pam of the Constitution. 

That is the familiar process. Every amend­
ment has been adopted in this fashion. But 
it is one of the marvelous aspects of the 
Constitution, reflecting the framers' intuitive 
distrust of the Congress, that Article V of­
fers an alternative route to amendment. This 
route never has been taken all the way. It 
provides that, upon the application of the 
legislatures of two-thirds of rthe states, the 
Congress "shall call a convention for pro­
posing amendments." 

A constitutional convention? We haven't 
had one since 1787. But off and on through 
the years, states have talked of using the 
bypass route. By Ervin's count, aJt least 304 
such "appllcations" have been received, deal­
ing with 251 proposals for amendment. Over 
the past 20 years, in a latter-day revival of 
Calhounian gospel, such applications have 
become more numerous. Between 1957 and 
1969, 33 states-just one short of the magic 
two-thirds--asked for a convention to pro­
pose an amendment on reapportionment. 

Suppose a 34th application had been re­
ceived? Article Vis not self-executing: It says 
that "Congress shall call." Call how? Call 
whom? Senator Sam found the uncertainties 
a delightful problem. Four years ago he set 
upon repairs. On Oct 19, his bill passed. 
When the House concurs, we will have cre­
ated standby machinery for a contingency 
that may never arise. The bill defines state 
applications, provides for a convention, pre­
vents a runaway body and carefully safe­
guards the process as a whole. It is a nice 
piece of probably useless work; and Mr. Madi­
son, one imagines, would be pleased. 

[From the Pasco (Wash.) Tri-Clty Herald, 
Nov. 2, 1971] 

CONVENTION SAFEGUARDS 

There hasn't been a constitutional con­
vention in this country since 1787. But in 
1969 the late Sen. Everett Dirksen, R-Ill., 
raised fears one might be called. 

He came within one petition of forcing a 
convention under a procedure provided in 
the Constitution itself, but never taken in 
the 184-yeA.r history of the .. document. 

Dirksen sought the convention on reappor­
tionment to overturn the Supreme Court's 
one-man, one-vote ruling. His success in per­
suading 33 state legislatures, only one short 
of the two-thirds required, aroused fears 
that such an assembly, once convened, could, 
if it pleased, rewrite the Constitution. 

The Constitution says that two-thirds of 
the state legislatures must approve a convEm­
tion and three-fourths of the legislatures 
must ratify any changes. But it doesn't place 
any limitations on the convention, once it is 
assembled, even if it decided, as Sen. Sam 
Ervin, D-N.C., has pointed out to scrap the 
Bill of Rights and seriously alter our form 
of government. 

The Senate a week ago acted to clear up 
some of the confusion by establishing firm 
guidelines for convention procedure. The bill 
written by Senator Ervin would require that 
two-thirds of the convention delegates must 
approve any changes and that they may only 
consider an amendment or amendments in­
cluded in the concurrent congressional 
resolution calling the assembly. 

Congress would direct the time and place 
for the convention and would limit it to a 
year. Each state would be entitled to the 
number of delegates equalling its combined 
representation in the Senate and House. Del­
egates would be elected or appointed by the 
governor. 

The Ervin bill was passed by the Senate, 
84-0. But there is opposition in the House. 
From Rep. Emanuel Celler, D-N.Y., for one. 
The chairman of the judiciary committee 
argues that precise guidelines might en-
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courage states to seek redress of grievances 
through a convention. 

Those who agree Wilth Celler, including 
some constitutional lawyers, say the pres­
ent state of uncertainty is a major deterrent 
to state legislatures. 

Th1s uncertainty didn't, however, stop 
Senator Dirksen from trying. Nor is it likely 
to stop anyone else so politically skillful and 
determined as Dirksen. Further, there is no 
justification for blocking a convention de­
manded by two-thirds of the states. It would 
be downright undemocratic to do so. 

The Ervin bill proposes sensible safeguards 
against a runaway convention during a pe­
riod of unusual political passion. 

DAffiY IMPORTS CALL FOR 
PRESIDENTIAL ACTION 

Mr. MciNTYRE. Mr. President, our 
Nation's leaders have got to come to 
grips with the threat of dairy imports. 

Now I am basically a free trader. I be­
lieve in the concept of free trade. But I 
also believe that free trade must be based 
on fair competition, and I .can not see 
where dairy product competition from 
abroad is any more fair than competition 
from imported shoes that sell for less, 
because those shoes are produced by 
cheap labor. 

Foreign imports are hurting the shoe 
manufacturers of New Hampshire and 
all of New England, forcing them into 
cutbacks, driving some of 'them out of 
business. 

Dairy imports are hurting our dairy 
farmers in the same way. Each pound of 
imports displaces a market for each 
pound of domestically produced dairy 
products. 

Last year it is estimated that addi­
tional purchases of surplus commodi­
ties--made necessary because of im­
ports--topped $100 million. 

In effect, this means lthaJt we are sub­
sidizing foreign imports. This is not free 
trade, because is is not fair competition. 

On August 15, the President announced 
a new foreign trade policy when he im­
posed a special addi·tional duty on im­
ports. Th'is new policy will help many 
branches of American industry and agri­
culture which were facing unfair foreign 
competiltion for as long as the temporary 
additional duty lasts. 

But one important sector of our econ­
omy-the American dairy industry-will 
not be getting much help. The adminis­
tration acted to exempt most dairy im­
ports-milk, cream, butter, cheese, ice 
cream, and many other dairy products­
from the additional duty. 

So relative to the rest of the economy 
which is under pressure fTom foreign 
imports, the dairy industry is in even 
worse competition shape now than it was 
before the announcement of the new 
economic program. 

So what do we do? We can rely on ex­
isting laws and demand that they be 
administered as effectively as possible. 

And we can let the President of the 
United States know whaJt executive ac­
tions are need to promote the best inter­
ests of your indust-ry. 

The Tartff Commission has completed 
its investigation of dairy imports and 
the report is before the President. 

One of those recommendations strong­
ly deserves favora;ble consideration by 
the President, and that is the recom-

mendation 'to eliminate the arbitrary 
price break which allows cheese based 
on over 47 cents a pound to be imported 
outside quotas. 

Somehow the President must be con­
vinced of the urgency and the legitimacy 
of this recommendation. Imports con­
tinue to rise every day. 

As is so often the case, the need here 
is for balance and perspective. No one is 
asking the President to scuttle free trade. 
All the dairy industry is asking is free 
trade based upon fair competition. 

AUDIE L. MURPHY MEMORIAL VET­
ERANS HOSPITAL 

Mr. BENTSEN. Mr. President, last Sat­
urday, December 3, the Senate passed by 
a voice vote H.R. 11220, a bill to desig­
nate the veterans hospital presently un­
der construction in San Antonio, Tex., 
as the Audie L. Murphy Memorial Vet­
erans Hospital, and to direct the Ad­
ministrator of the Veterans' Administra­
tion to authorize the erection of an ap­
propriate memorial to Audie Murphy if 
he deems suitable. I am pleased to note 
that this legislation, similar to my bill, 
S. 2694, received the support of this body. 

This legislation is a tribute to the her­
oism and patriotism of Audie L. Murphy 
who risked his life in distinguished serv­
ice to his country during World Warn. 
The Audie L. Murphy Memorial Vet­
erans Hospital will be a living tribute 
to the spirit of this young Texan whose 
name is synonymous with bravery and 
love of country. This hospital, which will 
provide greatly needed medical services 
to thousands of veterans in the future, 
will evoke the spirit of these courageous 
defenders of our Nation's freedoms as 
well as the love of country which under­
lay the bravery of the late Audie L. 
Murphy. 

ROBERT ROOSA ON AMERICA'S 
ROLE IN THE WORLD ECONOMY 

Mr. RffiiCOFF. Mr. President, few 
men have the depth of understanding 
the complex international economic 
issues facing the United States and the 
world, as does Rlobert Roosa, a former 
Under Secretary of the Treasury for 
Monetary Affairs. Mr. Roosa appeared 
recently before the Subcommittee on In­
ternational Trade of the Committee on 
Finance to discuss the international as­
pects of the President's new economic 
program. In addition to his brilliant ex­
position of the issues during his testi­
mony, Mr. Roosa agreed to submit in 
writing answers to a number of impor­
tant questions of the members. I ask 
unanimous consent that Mr. Roosa's 
statement and written responses be 
printed in the RECORD at the end of my 
remarks. 

It now appears that a solution to the 
short-term problem of establishing new 
currency parities is in the offing. How­
ever, longer term reforms in the inter­
national monetary system are required. 

Of primary importance in this regard 
is Mr. Roosa's commentary on the role 
of gold in the future of the international 
monetary system. Not only does he per­
suasively argue for a reduction and, over 
time, >an elimination of gold from the 

international monetary system, but he 
also discusses a way of aniving at that 
happy end. 

Mr. President, I recommend careful 
reading of Mr. Roosa's views 'to Senators 
who are intrigued by the mysterious 
world of international money; 

There being no objection, the items 
were ordered to be printed in the RECORD, 
as follows: 

ANSWERS TO QUESTIONS OF THE SENATE 

FINANCE COMMITrEE 

1. One witness a.t a prior hea.rfing suggested 
the establishment of a mutual security fund 
to which all NATO countries and Japan would 
contribute in accordance with their ability 
to p~y. Do you think this idea would sell to 
our allies? 

Why shouldn't countries who have balance 
of payments surpluses set aside part of those 
surpluses 1n a. mutual security fund for pay­
ment of NATO expenses? 

The proposed "Mutual Security Fund"is the 
latest of a familiar line of proposals, all hav­
ing a common objective: that within alli­
ances members should not lose foreign ex­
change as a result of their contribution to 
the alliance's needs. I support that prin­
ciple and, of course, we have had various 
declarations in support of it from our West­
ern European and Japanese allies. 

Before discussing the difficulty in securing 
workable arrangements at the operating level 
that would accomplish this unexceptionable 
principle, I should like to call attention to 
what the principle does not mean. 

Foremost, it does not mean that govern­
ments are to be compensated for the budg­
etary costs of common defense. To the con­
trary, it means only that, in the case of the 
United States, defense dollars that are spent 
abroad for purposes of alliance undertak­
ings shall be reimbursed out of a common 
fund, to which the U.S. and all of its alliea 
have contributed. 

Another point of clarification is that the 
foreign exchange costs of American over­
seas defense activities are far less than the 
actual budgetary costs of honoring and main­
taining these foreign defense commitments. 
This is because many of the costs of meeting, 
say, our commitment to defend Western Eu­
rope, are in the form of Pentagon expendi­
tures in the United States for equipment, 
weapons, supplies and staff salaries. These 
do not lead to the accumulation of dollars 
abroad and do not affect our balance of pay­
ments, even though the outlays represent a 
use of our real resources. 

As reasonable as the principle is, there are 
many reasons why it has been difficult--at 
one time or another-to implement it ex­
plicitly, and why tt has been practicable only 
in partial and indirect ways. 

Most important, for most of the postwar 
period dollars have been an attractive and 
useful reserve asset. The U.S. deficits on the 
defense accounts helped to financed a needed 
growth in world-liquidity and commerce, 
and helped many nations to achieve balance 
of payments equilibrium. Certainly the ex­
istence of these dollar balances has, by their 
avallabllity, resulted in some boost in U.S. 
exports and has also ena~bled privrute foreign 
interests to invest in the United States. 

Of course, not all of the dollars were used 
in that way. Often they were depostted in the 
Eurodollar market where they earned a very 
satisfactory return and w~e used to finance 
other trade and investment flows. While ob­
viously beneficial to our allies, some of the 
derivative results have certainly been con­
sistent with our own national interests, as, 
indeed, have been, I trust, the defense of our 
major allies which occassioned the "loss" of 
dollars in the first pla.ce. There is, therefore, 
the risk o!. "protesting too much" in this 
matter. 

Political resistance to U.S. "burden-shar-
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ing" proposals has ma.ny elements. In foreign 
eyes, it sometimes appears thwt we are asking 
other people to support more military ac­
tivity than may be considered necessary. 
Apart from that, many would a.rgue that 
only the net balance of payments effect, 
rather than total dollar outlays albroad, 
should be considered-that is, they make a.l­
J.owance for the fact that many defense 
dollars are returned to the U.S. through pur­
chases. That measure of "burden" is ex­
tremely difficult to define. Even more diffi­
culty comes, however, in reaching agreement 
on the relative "ability to pay" of various 
countries. Is it na;tionaJ. product? or net 
balance of payments position? or state of 
reserves? 

For all these reasons, it will not ever be 
easy to "sell" anything so conceptually diffi­
cult and politically visible as a mutual se­
curity fund. We should certainly press our 
allies, however, to achieve the principle of 
"shared-foreign exchange costs" in other 
ways, and we should also continue to be on 
the alert for new ways to reduce these over­
seas expenses directly. 

2. The French Flinance Minister appears to 
be quite eager to make gold the center of 
the international monetary system. Perhaps 
the French experience with inflation has 
given them a deep suspicion of paper cur­
rency. If the French persist in thier view of 
keeping gold in the center of the system, do 
you feel there is much prospect for re­
solving critical currency and IMF reform is­
sues that divide us today? 

In his speech to the IMF and subsequent­
ly, Finance Minister Giscard d'Estalng and 
for that matter President Georges Pompidou 
have seemed to me to recognize that gold 
can no longer serve as the "center" of the 
world monetary system, and that the SDR 
or some other internationally-managed re­
serve asset must in time replace the dollar 
and gold as primary reserve assets. As I un­
derstand the French positions, there are other 
ways in which they may tend to make a set­
tlement more difficult. First, while they 
seem to agree with the long-range goal, 
the French are said to be determined that 
the United States should first raise the price 
of gold (although not necessarily restore 
convertibility) as its "contribution" to a new 
set of exchange rates. As I will explain be­
low in my answer to question four, I would 
prefer that any change of the gold price be 
accomplished in an indirect way, through 
a change in the dollar-SDR parity that will 
upgrade the reliance on the SDR as the 1basis 
of a new monetary order. A change in the 
dollar-gold parity would risk taking the 
steam out of the reform movement. For that 
reason, -any change would have to be ac­
companied by an iron-clad agreement to 
go forward with the basic reform as well. 
The logic- of the French position-and it is 
shared by many others, of course--is that 
any realignment of parities against the dol­
lar that did not include at the same time 
a change in the dollar's parity with gold, 
would have several undesirable consequences 
for the countries that had revalued: 

(a) Gold holdings would be worth "less" 
in terms of the national currency (e.g. worth 
fewer francs, d-mark, etc.). In countries 
where private gold hoarding has been sub­
stantial and widespread, such a development 
would of course be politically unpopular and, 
contrary to even the minimum expectation 
(that gold would ·not lose value under any 
circumstances), private hoarders would find 
that their gold was worth less 1n local pur­
chasing power. It is perhaps too easy for 
Americans-who, outside the Confederacy, 
have never endured the catastrophic con­
sequences of a complete debasement of paper 
currency-to conjure up the vision of harm 
being done only to a sma-ll circle of "Latin 
American Playboys", "gold speculators" and 
"gnomes of Zurich", whose losses can be 
safely ignored. In fact, the political conse-

quences are f•ar more widespread since many 
f-amilies of quite normal circumstances 
abroad purchooe and save gold a.s a. kind of 
insurance policy against the sort of destitu­
tion and economic chaos most European 
adults can remember in their lifetimes. If the 
U.S. Treasury were o:ne day to announce that 
Savings Bonds were to be redeemed hence­
forth at only 95% of par, one can well imag­
ine the outrage and political pressures that 
would develop here, even though, of course, 
the economics are quite different. Obviously, 
if U.S. citizens found that their dollars were 
"worth" less in gold, even though gold is 
undbtaina.ble, foreign politicians could more 
easily allay political pressures in their con­
stituencies by pointing to a U.S. "contribu­
tion" or "sacrifice" in the overall settlement, 
and private European gold-hoarders would 
at least realize some appreciation of gold in 
terms of dollars to offset in part the deprecia­
tion of gold vis-a-vis their own currencies 
when they revalued. 

(b) A second objection, similar in logic 
to the first, (although almost certainly less 
Important polltically), is thwt failure to 
change the dollar price of gold •will result in 
a loss of purchasing power for the gold held 
in national ~reserves, and, therefore, a "re­
duction in international liquidLty." Since 
those offering this view are most often sur­
plus countries the liquidity argument lacks 
persuasive conviction. More serious, perhaps, 
is the fact that the few countries whose na­
tional currencies are revalued against the 
dollar will show a "book loss" on thetr dol­
lar and gold reserves-the books being ex­
pressed in the nationail currencies. Of course 
if the dollar were devalued against gold first, 
(and if lthe amount of revaluation against 
gold required of them were consequently re­
duced) then rthe magnitude of these bOOk 
losses .would be less in proportion to the gold 
held in the .national reserves. In effect, the 
dollars they !held would be "worth" more in 
gold, rthus partially offsetting the book loss 
on any gold rbhey held. A reasonable counter­
argument is that these effects have virtually 
no economic tmpact, and that these same 
central banks, using dollar reserves, had been 
expanding their liquidity through Eurodol­
lar deposits for many years. 

(c) A third objection is more technical in 
n'Siture and concerns the role of gold in cen­
tral banks' reserves and transactions. There 
is a body of opinion lthat dollars s!hould be 
promptly replaced in ~reserves and that gold 
should remain at least the primary numeraire 
in the inter:Q.ational monetary system, and, 
through direct convertib111ty by the IMF, 
gold should be the "backing" for SDRs as 
tha.t new reserve begins to play the greater 
role in world reserves. Some, but not all, of 
these advocates also urge the U.S. to return 
to dollar /gold convertib111ty. The difficufty 
with these approaches, so "reasonable" on 
the surface, is that they remove an impootant 
incentive for world monetary leaders to reach 
agreement on the thorough-going reforms 
that are needed for the long term heailtn of 
the international monetary system. 

As members of the committee know from 
the last ten years of hearings, any system 
that relies on a gold-backed U.S. dollar will 
almost inevitably reproduce the pressures 
on U.S. reserves that we have undergone 
over these years, with an unacceptable 
magnification of any valid "balance of pay­
ments disciplines" when translated into U.S. 
domestic policies; the same difficulties in ad­
justing the dollar's exchange rate against 
other leading currencies whenever warrant­
ed; the same mushrooming in official liabili­
ties to foreigners-with the concomitant un­
certainties, and all the other burdens that 
we wish to move away from. 

The question then becomes whether the 
SDR should be "backed by gold", presumably 
by an IMF willing to exchange gold !or SDRs 
on demand from central banks who regard 
their SDR holdings as excessive for one rea-

son or another. There is of course a consider­
able body of opinion that holds that a 
guaranteed gold convertibility feature for 
SDRs will be necessary if SDRs are to ever 
enjoy sufficient "confidence" to replace the 
dollar as a primary reserve asset. Such an 
undertaking by the IMF, they note, would 
free the United States from any necessity 
in the future of selling gold to foreign dol­
lar holders or to the IMF. The dollar, like 
any other currency, would be free to find 
new levels by adjusting through market­
determined parity changes against the gold­
backed SDR. Isn't that the heart of the U.S. 
demand? 

The answer should be "no". In the first 
place gold-backing !or SDRs is not neces­
sarily required for SDRs to achieve confi­
dence. To the contrary. An SDR that is not 
"backed by gold" cannot, by definition, be 
"devalued." It can only lose purchasing 
power in terms of the currencies of countries 
that revalue against SDRs. But apart 
from the historically anomalous revaluations 
of the yen and d-mark-reflecting the re­
covery of two major economies after the dev­
astations of a World War-revaluations 
have been the exception and devaluations the 
rule because the normal pattern in inflation­
ary periods is for national currencies to de­
preciate in purchasing power. Under a regime 
of SDRs this normal, if lamentable, depre­
ciation will not be a threat to SDRs because 
when each ·country depreciates, it will have 
to agree to pay "more" of its currency for 
SDRs. If, say, the Mexican peso or Israeli 
pound depreciates, SDR holders will auto­
matically be able to acquire enough addi­
ltional pesos or pounds to offset the deprecia­
tion. 

Instances of appreciation of national cur­
rencies against SDRs in any event are likely 
to be relatively less frequent following the 
present rather extraordinary upward adjust­
ments in exchange rates between the United 
States and a few other key currencies. Under 
these circumstances, SDRs should enjoy more 
confidence than the dollar has in recent 
years, because, unlike the dollar, SDRs will 
be measured by definition, in the average 
relative value of all national currencies. • On 
the other hand, the dollar standard, because 
the dollar is itself a national currency, proved 
practically incapable of adjustments to reflect 
any diminution in its own purchasing power 
(or the enhanced purchasing power of other 
currencies relative to it.) Even more para­
doxical, as demand for adequate reserves 

•To illustrate, assume that in 1972 the 
W. German Deutschemark is given an official 
parity of 3.3DM=1 SDR, and that the U.S. 
dollar's official parity is set at $1.00= 1 SDR. 
If the central bank of Faroffistan accumu­
lates reserves of 3.3DM (or $1.00} in 1972, 
and elects to exchange its 3.3DM or its dollar 
for an SDR, then Faroffistan has added one 
SDR to its official reserves, consistent with 
Farofllstan's policy of holding monetary 
reserves in SDRs rather than foreign cur­
rencies. But then suppose that by 1997-:-25 
yeMs later-the official parity of the DM 
declines to 5 DM=1 SDR and that the U.S. 
dollar's official parity declines to $2.00= 1 
SDR. Both national currencies would have 
depreciated against SDRs, but the central 
bank would be protected because it held 
SDRs. For had the bank maintained a dol­
lar in lts reserves, that dollar in 1997 would 
be worth only 2.5DM (i.e. 6/2} while its 
SDR is worth 5 DM. Had the bank held 
3.3DM over the 25 years, the 3.3 DM would be 
worth only .66% of an SDR (Le. 3.3/5). 
With an SDR equal to $2, the ortginaJ hold­
ing of DM would now be exchangeable Into 
only $1.32 ln U.S. currency. The worth of the 
SDR would, in effect, be an average (weight­
ed) of the DM, the dollar, and all other cur­
rencies, and would rise in relative terms 
whenever these or any other currencies 
depreciated. 
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grew, the U.S. was virtually required to run 
rather permanent deficits in its payments in 
order to provide these needed reserves. As 
the volume of reserves increased, the dollar 
became all the more questionable and uncer­
tain as a reliable standard of value. 

This Ulustrates a fundamental point that 
monetary reformers have been trying to make 
for a long time. It is what is "in front" of a 
currency that makes it valuable, not what 
stands "behind" it. And when there is a large 
increase in the supply of a currency, the 
chances are that each unit of that currency 
Will buy less. The value of a dollar or deut­
schmark, or yen, in economic terms, is the 
goods and services that can be purchased 
with it, not some alchemy between ithe cur­
rency and gold. The idea that gold "unlike 
the dollar" does represent a "constant" value 
over time is simply not supported by the 
evidence. In fact, a central bank that elected 
to hold gold at almost any time during the 
last 25 years, and held it until now, would be 
worse off, measured in terms of the present 
value of the holding, than if it had held an 
interest-bearing deposit in the national cur­
rency of about any leading country. Wide 
fiuctuations in the price for gold in the free 
market that has existed since the two-tier 
system went into effect in March 1968 dispel 
the notion that there is anything "constant" 
about gold's value. "Apolloinatre"-as the 
French once called it--has undergone price 
fiuctuations just as any other commodity­
copper, aluminum, or diamonds. Instead, the 
dealer's greatest preoccupation seems to be 
that central banks-who were once the "mar­
ket makers" for the material and could be 
relied upon to maintain a fioor price that 
protected _speculators-wlll cease to purchase 
gold and that some may in a relatively short 
time become net sellers, driving the price of 
Apolloinaire down to new lows. 

The point is simply this: very little in the 
history of the quest for a rational monetary 
order is gained by establishing SDRs as a 
"gold-backed" reserve, or by thinking of 
SDRs as "paper gold." The value of SDRs 
will be determined by the currencies into 
which they can be exchanged, and that will 
be partly the result of the number of SDRs 
credited and partly of the parities set by the 
various countries in terms of SDRs. And the 
value of SDRs will be sustained so long as 
nations pledge their full faith and credit 
to exchange, on demand, their own currencies 
and other currencies for SDRs and to ex­
change SDRs for debit balancies in their ac­
counts, in settlement of international reserve 
transactions, under the Articles of the IMF. 
Even if the IMF is not required to exchange 
gold for SDRs (and lit should not be required 
to do so), the whole notion of a gold-parity 
for SDRs perpetuates a wrongheaded idea­
long discarded in domestic monetary affairs­
that what makes a currency valuable is the 
content of gold behind it. Nonetheless, so 
long as the SDR is defined as 88 grams o! 
gold, that can serve as a useful transitional 
crutch until everyone has learned from ex­
perience that the SDR can walk alone. 

Having presented the case aga..inst per­
petrating the mythology of gold, I should 
be willing to see a small 5-7% devaluation of 
the dollar against gold if there were no other 
way to arrive at an interim agreement on 
exchange rates before the end of the year. 
So long as the United States does not under­
take to reopen the gold-window, there is no 
real economic objection to such a change if 
it helps, under present conditions in a res­
toration of the confidence needed for inter­
national economic activity and finance. 

The central French concern has seemed 
to be that the more than 30% advantage 
they have acquired against the Deutsche 
Mark (as a result of past devaluation and 
the two D-Mark revaluations) not be offset 
by a. revaluation of the franc against gold, 
which the French feel they could not defend 
politically or in the foreign exchange mar-

kets. By leaving the franc unchanged 
against gold, and while we devalue the dol· 
la.r in nominal gold content, the argument 
goes, the D-Mark could be further appre­
ciated against the dollar while remaining at 
about its present relation to the franc. This 
it is argued, would ameliorate intra-EEC 
strains in trade and agriculture and remove 
the single greatest obstacle to a.n overa.ll 
agreement of the Group of Ten. 

Of course the effect on exchange rates vis­
a.-vis the dollar-the only important eco­
nomic factor at stake-would be identical to 
the outcome we ourselves seek. Although we 
should persist in our insista.nce on eliminat­
ing gold from the underpinnings of a. re­
formed international monetary system based 
on SDRs, it may be that the risks of letting 
the present uncertainties go unresolved out­
weigh the advantages to be gained for the 
time being by insisting on a. complete de­
thronement of gold. So long as converrtibillty 
is understood to be out of the question, and 
there is a firm commitment to reach prompt 
agreement on the shift over to a. full scale 
SDR system, the U.S. can afford to make a. 
minor concession on the gold price now. 

It would have been better in devaluing the 
dollar to devalue against SDR instead of gold, 
thereby enhancing the prestige of SDRs. Un­
fortunately this latter step would require the 
concurrence and actions of some eighty or 
more national governments and legislatures 
to bring about the needed changes in the IMF 
Articles. By devaluing simultaneously against 
both numeraires (gold and SDRs), the United 
States will stlll strengthen SDRs-although, 
unfortunately, perpetuating the "paper gold" 
mythology. 

Parenthetically, it wl1l be interesting rto 
see whether a willingness on our part to de­
value the dollar will in fact provide the 
needed linchpin. As I noted, the French are 
anxious to maintain the advantage rthey have 
appropriated for themselves (not only against 
the D-Mark, but also against virtually all the 
other European currencies) by refusing to 
fioa.t the franc. In the face of what they see 
as a. burgeoning "worldwide recession", it 
may turn out that they will be unwilling un­
der any circumstances to compromise on Eu­
ropean cross-rates. In this respect the pro­
posed Pompidou-Bra.ndt discussions may hold 
the key. 

3. Pierre-Paul Schweitzer, Managing Di­
rector of the International Monetary Fund 
has made several suggestions to get the U.S., 
the EEC and the Japanese to the negotiating 
table. It would appear that the first order of 
priority is lthe realignment of currencies. Do 
you have any comments on Mr. Schweitzer's 
plan to bring the major trading partners 
together? 

It should be clear by now, if it was not 
clear in late August or at the IMF meetings 
in September, that the present extraordinary 
situation is fraught with so many important 
economic and political consequences for the · 
major trading nations tha't an interim solu­
tion or agreement would require intense bar­
gaining among the political lealders of the 
Group of Ten and OECD. Mr. Schweitzer was 
able to play a timely and decisive role in 
calling for discussions, suggesting 'the out­
lines of a broad settlement and, since that 
time, in maintaining communications links 
and transactions networks among the IMF 
membership that have helped to prevent the 
chaos and confusion thaJt might otherwise 
have ensued. He and the Fund staff have also 
wisely and helpfully attempted to repr~ent 
the concerns and interests of countries out­
side the Group of Ten to the principals in 
the EEC, 0-10 and OECD discussions. 

But the Fund cannot reasonably be ex­
pected to be capable of organizing a. settle­
ment on its own strength when a sizeable 
adjustment of the major national exchange 
rates (and associated levels of employment, 
income and business viability) is required. 
It ceases to be a matter of narrow monetary 

expertise and much more a. matter of balanc­
ing off many different facets of national in­
terest through complex multilateral and bi­
lateral negotiations among principals at the 
highest political levels. Mr. Schweitzer can­
not say, for instance, what Japan's contribu­
tion to the Asian Development Bank should 
be, what military purchases she should make 
from the United States in lieu of greater ex­
change rate changes, or to what extent and 
when the United States' own complex eco­
nomic and political interests in Europe, 
Asia, Latin America, Canada., or the Middle 
East are endangered or furthered by this or 
that concession in the monetary, alliance, or 
trade discussions. For be1Jter or lll, that is 
what we elect our political leaders to do for 
us, and they must deal with each other di­
rectly. This cannot be done by a.n Interna­
tional Monetary Fund staff, no matter how 
competent or informed, although, as I sug­
gested, the Fund does have a. very important 
role. And as the political agreements take 
shape through compromise and negotiations, 
the Fund most definitely has a. role to play 
in the more technical discussions as to what 
the new monetary system should be and how 
it shall be constituted and governed. The aim 
must be to design a new system that will re­
lieve the necessity for international mone­
tary matters ever a.ga.in to require such dras­
tic political surgery outside the Fund's own 
process or in spite of its Articles. 

While I believe we should be grateful that 
the Group of Ten was in existence when it 
was needed, I also hope, at the same time, 
that the outline of the new system wlll be 
such as to accommodate normally and flex­
ibly the kinds of pressures that in recent 
years have shaken Members' confidence in 
the Fund, with first the Sterling devalua­
tion, the franc and Deutsche Mark specula­
tions, the gold speculations of a few years 
ago, and most recently and decisively, the 
Dollar Crisis. I foresee the day, perhaps with­
in two years, when the IMF will enjoy a. 
greatly re-enhanced prestige and role, un­
encumbered by a system that has been get­
ting increasingly out of step with the -times, 
and that in the end was becoming so un­
worlmble that the Fund itself had become a 
major proponent of fundamental change. 
Given a reformed system (founded on a. 
political consensus) to enforce-one that is 
closely aligned with the modern world of 
gigantic capital fiows, multinational enter­
prises, a. Euromarket for money and capital, 
dynamic economies, and interdependence in 
all things-the IMF wlll play a. central and 
leading role. 

4. What do you think could replace gold 
as the center of the international monetary 
system to which s.ll currencies have been 
pegged? Do you think it will be the special 
drawing rights, a combination of reserve cur­
rencies, ora system of fiexible exchange rates? 

I believe gold will be replaced by the SDR 
or another internationally-created and man­
aged reserve asset under the IMF. SDRs wlll 
first reple.ce gold as the numera.ire for ex­
change rate parities to be set. Then they will 
begin to replace dollars as the primary reserve 
asset held by central banks and used to 
settle official accounts. Lastly the SDR, pos­
sibly in a decade or so, will largely replace 
gold as a. reserve asset and gold will for all 
practicable purposes become another com­
modity. Although the SDR may initially be 
defined in terms of gold, I do not anticipate 
that it will be convertible and we may live to 
see the day that gold is devalued (against 
SDRs). However, individual countries will for 
some time elect to hold and trade gold among 
themselves. So long as they do not trade at 
below the parity price, the Articles should 
permit this. • 

*That is, so long as they do nat exchange 
more SDRs for gold than the SDR price of 
gold under the IMF. 
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We should have an agreement that enables 
all currencies, the dollar included, to be 
traded 2¥2% above or below their parities 
against SDRs. The possibility of such fluctua­
tion should reduce the likelihood of disrup­
tions caused by massive short-term capital 
flows since central banks will no longer 
"guarantee" convertibility at virtually the 
same rate an arbitragener paid for a currency 
when investing in its local market. (If mar­
gins are ±2¥2 for example, an investor's 
risk could be as great as 10%.) This also 
means that central banks wm much less fre­
quently be forced by speculation (and/or 
speculation-induced "leads and lags") to ac­
cumulate or sell gigantic quantities of inter­
national reserves to defend their parities 
from upward or downward pressures in the 
marketplace. That will be particularly the 
case if there is also a readiness to change pari­
ties _by relatively small amounts when a cur­
rency remains at or close to its upper or 
lower limit for an extended period. 

We should, consequently, look for a re­
vision of the IMF Articles to permit small 
and more frequent adjustments of parities to 
reflect "natural" recognition of changes in 
the real purchasing power of national cur­
rencies and the relative strength of national 
economies and to reflect these changes close 
to the time when they actually occur. Such 
a new framework for exchange rate fluctua­
tion and changes should greatly reduce the 
pressure experienced in the past for impos­
ing restrictive fiscal and monetary policies 
as a means of bringing about the economic 
adjustments needed to remove deficits. These 
arrangements should also help to take the 
question of "devaluation" out of the context 
of moral and political opprobrium that built 
up under the old rules of the game. 

TESTIMONY PREPARED FOR SUBMISSION TO THE 

SENATE FINANCE COMMITTEE ON SEPTEM­

BER 14, 1971 BY ROBERT V. ROOSA, PARTNER 

BROWN BROS. HARRIMAN & Co. 

Mr. Chairman: I am very happy to be with 
you today. Since I was advised only late last 
week of this opportunity to testify, I regret 
that I cannot offer a full exposition of my 
views at this time. I am looking forward to 
the opportunity of discussing today all as­
pects of the President's new economic policies 
with which members o'f the Committee are 
concerned. 

The President's new economic policies have 
an overriding importance for the future of 
the international monetary system, and for 
relations among the advanced nations. Al­
though the pressures for changing the Bret­
ton Woods system have been mounting for 
many years, the President's actions in im­
posing the 10 per cent import surcharge, 
suspending the gold-convertiblUty of the 
dollar and in proposing a buy-American in­
vestment credit, have created a situation of 
international tension requiring prompt, 
sensitive, and creative plans and negotia­
tions that will result in substantial changes 
in the international monetary system. The 
outcome of these negotiations will be of great 
and enduring importance tor the American 
people. 

In lieu of further initial comments, I 
should like to submit the text of my Open 
Letter to the Group of Ten and the IMF 
which was published in The New York Times 
last Sunday, September 12, 1971: 

By cutting the dollar loose from gold con­
vertibllity in mid-August of 1971, the Pres­
ident has moved forward by at least a decade 
the timetable which many members of the 
International Monetary Fund had implicitly 
been following toward this fundamental 
change in the structure of the international 
monetary system. To be sure, no one was 
ready at this time, in spirit or in plan­
ning, for the mutation to which all knew 
they must eventually adjust. Yet now that 
the golden cord has been cut, the Interna­
tional Monetary Fund and all its members 

have a fortuitous opportunity to move with 
deliberate speed toward a new form of the 
Bretton Woods system-a form which hope­
fully may be as well attuned to the changing 
world economy over the remainder of the 
twentieth century as the original Bretton 
Woods design was for the quarter century 
that followed World War II. 

A certain amount of tidying up of pres­
ently existing arrangements will have to oc­
cur first, in order to provide a reasonably 
calm environment for the deliberation and 
negotiation that must precede agreement on 
a major new design. An early upward ad­
justment of the exchange rate parities of a 
handful of currencies against the dollar 
should be speedily agreed upon. Provided the 
changes are sufficient to assure the cred1-
bility of the resulting structure of exchange 
rates, there is undoubtedly room for con­
siderable differences as to the precise magni­
tudes to be chosen. And so long as a new 
fiexibllity can be expected to emerge as part 
of the new design, there need be no prolonged 
quibbling nor international deadlocks over 
the details of a 'few percentage points in the 
specific parities set for the end of 1971. 

The agreements which should be reached 
promptly represent a sort of damage control 
operations, in order to avert furrther spread­
ing a.nd hardening of the trade restrictions, 
capital controls, and multiple exchange rates 
which have been rapidly splintering the in­
ternational economic community over recell!t 
months. Moreover, so long as these restraints 
are proliferating, it is impossible to expect 
the nominal "fioa.ting" of the currencies of 
other leading countries to provide a sure clue 
to the appropriate levels of their pa.rtties. 
Since a severing of gold from the dollar had 
to come sometime, it would be most unfor­
tunate, however, now that the step has been 
1>aken, if other countries or the IMF should 
expect the United States-as a sort of pen­
ance while new parities with the dollar are 
being set-to glue back together some pieces 
of the broken idol through a hastily contrived 
"return to gold" rat some slight change in its 
dollar monetary price. 

Once tthe immediate pressures toward eco­
nomic isolationism can be checked, by re­
establishing the customary modalities for 
making payments across the exchanges, the 
way will be open for further constructtive 
consultations. The members of the Inter­
national Monetary Fund, spurred by initia­
tives of the industrialized countries in the 
"Group of Ten," have already demonstrated 
their capab111ty for creative innovation, dur­
ing the four years of preparation that pre­
ceded the historic agreement in 1967 to 
establish SpeclJal Drawing Rights (SDR's) as 
a manmade substitute for gold reserves in 
the IMF. It is around these SDR's, serving 
as a nucleus of reserves, that the world can 
now begin to develop a kind of m~netary sys­
tem ,that will be capable of maintaining 
stability-instead of permitttlng recurrent 
disruptions and distortions that inhibit in­
terna.tional competttion-in the payments 
flows among nations over the years ahead. 

Just as the final collapse of the convertible 
gold-dollar version of Betton Woods was pre­
cipitated by a sudden and rapid deterioration 
in the international economic position of the 
United States, so also the first steps in pre­
paring the stage for a new Bretton Woods 
system are quite properly being initia.Jted by 
our Government. By actting to halt the cor­
rosive inflation, to stimulate greater produc­
tivity, and to enlarge employment and in­
comes, the Administration is positioning the 
United States to restore susta101able two-way 
flows of trade and capital between itself and 
the rest of the world. The immediate stage 
setting on the part of the United States also 
rightly includes fresh effort to cut the dollar 
costs of supporting military and economic 
assistance programs abroad, and to attack 
the many non-tariff barriers to the freer ex­
pansion of trade and capital movements. 

One lesson that has become clear, over the 
four weeks following August 15, however, is 
that the dimensions of any of these eco­
nomic and financi·al efforts which impinge 
on other countries are so large, and so in­
tertwined with a myriad of powerful political 
and social considerations in these other coun­
tries-large or small, developed or develop­
ing-that no sweeping or swift agreements 
are likely to be found. The Administration 
is surely right to attack the immediate prob­
lems confronting the United States all at 
once, with fresh exhilaration a.ndi determina­
tion; it is equally right to urge other coun­
tries, particularly those with large balance 
of payments surpluses, to initiate proposals 
as a basis for joint consideration and action; 
but it would just as surely be wrong to ex­
pect any large proportion of the imbalances 
among nations to be settled in a single mas­
sive negotiation. No country wants piecemeal 
correctives, with the risks they bring of new 
crises created by the disparities that still re­
main; but the needed total result may have 
to be reached through several separate, 
though parallel a.nd interrelated, agreements 
or undertakings. In the necessary arraying of 
priorities, the time has come for a heightened 
concentration of attention on the longer 
range objectives to be sought in the redesign 
of the international monetary system. 

Pleading only the special privilege of one 
who, in Dean Acheson's lofty phrase, was 
"present at the creation," I would like to 
put into the cauldron of discussion among 
the "Group of Ten," and hopefully the other 
members of the IMF as well, a seven-point 
program for adapting the Bretton Woods de­
sign to the flexib111ty that the world's mone­
tary system now needs. 

( 1) The SDR's should be the principal re­
serve asset for use by central banks in mak­
ing direct settlements among themselves. The 
dollar, and other currencies, should be held 
by central banks primarily as transactions 
balances, for use in intervening in the public 
markets for foreign exchange. 

(2) Because most countries are not yet 
ready to demonetize gold completely, SDR's 
should be defined as a specified weight of 
gold in order to continue a role for gold with­
in the Bretton Woods system. No central bank 
should be required to include gold within its 
reserves and no reserve settlement obliga­
tions should include a. required gold com­
ponent. All IMF requirements presently in 
terms of gold should be made interchange­
able with SDR's. Any central bank should 
be at liberty to sell or buy gold, to or from 
anyone, provided the price does not exceed 
the equivalent of the established gold con­
tent of the SDR. 

(3) The gold content of the SDR might 
be changed only through the same voting 
procedures as apply to a change in the Arti­
cles of the IMF itself. 

(4) Each member country declaring an es­
tablished parity for its currency to the IMF 
Should define that parity in terms of SDR's. 

( 5) The accept111ble normal range of vari­
ation in the .ma.rket rate for any currency 
with an established parity, as defined in the 
Articles, should be widened from the present 
1 per cent rubove or below the old dollar parity 
to 2¥2 per cent above or below the new SDR 
parity. 

( 6) Under condttions determined by the 
Executive Directors of the IMF, m.arket :rates 
should be .permitted to fiuc1mate outside the 
2¥2 per cent band for transitional periods of 
up to one year, by whidh time a new parity 
must be established. 

(7) The scope provided in the original 
Articles for modest changes in parities with­
out detailed IMF scrutiny or opprobrium has 
long since been ·fully used by most members. 
That orig~al intention should be renewed 
by a change in the Articles to encourage 
more frequent and smaller adjustments of 
parUies, subject to general provisions estab­
lished from time to time by the Executive 
Directors. 
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This combination of suggestions preserves 

the essence of the Bretton Woods system: the 
IMF at the center as the ul·timate source of 
needed reserves, and with related powers to 
exert some discipline upon individual coun­
tries whose actions seriously impair the well­
being of the members as a whole; established 
parities for convertible currencies; and a nu­
meraire for the setting of 'those parities. 
The major changes would be the increased 
reliance on the SDR (with ~the use of gold 
in reserves remaining a matter ·for the inde­
pendent choice of each country) , the elimi­
nation of gold convertibillty requirements 
for the United States and the IMF, and 
the introduction of orderly .arrangements for 
flexible adjustment of exchange rates and 
parities. 

The deeper processes of chaa1ge in the 
world economy certainly poinlt toward the 
need for anauysis well beyond ~the scope of 
this brief comment, and probably point to­
ward action well beyond the range of any 
influences to be expected .from .greater or 
lesser flexibility in exchange rates alone. It 
is the rapid evolution of such forces which 
do in my mind, however, urgently emphasize 
the need for resuming the kind of intensive 
probing and appraisal that 'began in 1963, 
when the Deputies of the Group of Ten first 
began exploring <the foundations of the sys­
tem on which the SDR's have since been 
bullt. 

AMERICA'S PLACE IN THE WORLD ECONOMY 

(By Robert V. Roosa) 
At no time since the end of World War 

n has this country's position in the world 
economy been more precarious, and at the 
same time potentially more promising, than 
in 1971. That paradox, which each of us sees 
from a slightly different angle, seems to me 
to account for the ambivalence in what we 
have been saying to each other during these 
three stimulating days. Most of us reject pro­
tectionism, but we applaud the President's 
August 15 program. Many of us seek the 
dismantling of what controls there are over 
capital flows, but we deplore this year's 
stupendous deficit in the American balance 
of payments, which is so lal'lgely the result 
of uncontrolled movements of short-term 
capital. And though I think we all hope for 
a major realignment of currency parities in 
are formed monetary system, many of us 
are still worried that a failure to agree on the 
interim steps needed now for currency stabil­
ity may aggravate the tendencies toward de­
pression that are already apparent in many 
parts of the world. 

There is not, I am going to be so bold 
as to suggest, anything inconsistent about 
our holding all of these views at once. But 
one has to stand back a bit, to search out 
the unifying theme. To me, the theme is that 
the American economy is in the midst of a 
revolutionary change, a change as little rec­
ognized as was the industrial revolution un­
til long after it had begun to reshape the 
world, and a change which may bring about 
new patterns in the commerce among na­
tions as profound as those brought over the 
past century by the industrial revolution. 
Our economy is now well into the post-in­
dustrial phase in the dynamic growth pat­
tern of advanced societies-we are expe­
riencing what a few prescient economists 
have called the services revolution. That is 
not the popular caricature of services identi­
fied with more and more bureaucrats and 
automatic vending machines, although we 
have those too, but instead an economy in 
which rapidly advancing technology, sophis­
ticated research and scientific management 
account for more of the marginal increments 
of valued output than do the additions of 
direct labor or invested capital in traditional 
manufacturing processes. 

Those of us trying to form judgments on 
economic policy in this new environment are 
caught in a tangle of transition, trying to 

look backward and forward at the same time. 
And indeed we must. For just as industrial­
ization and urbanization in the earlier 
phase of econOinic evolution did not dis­
place the agrarian economy, but were built 
upon it, so the new services state is being 
erected on a base of support brought for­
ward from the industrial and agrarian stages 
of development. 

It is part of the transition, and I believe 
an inherent part, that new institutions must 
rise to new importance in the economic 
inter-relations among nations. There are new 
forces and new forms in the relations be­
tween this country, in the lead of the change, 
and other industrialized countries that are 
following along similar paths. There are 
other and difi.erent potentials in the rela­
tions between all of the more industrial­
ized countries and the less developed coun­
tries which as yet have only tentatively, or 
often only in narrow sectors, entered into the 
phases of industrialization. That is why our 
econom~u:tnciently industrialized to be 
able to afford a remarkably comprehensive 
system of education, and to afford the over­
heads involved both in massive programs of 
research and in developing management of 
all kinds into a science--has evolved a new 
kind of export, the export of technology and 
technique. That is why American firms have 
found it rewarding to father the multina­
tional corporation, and why most other 
countries have readily made room for firms 
which bring in management and marketing 
capabilities to employ their assets and their 
people more efficiently. That is why our 
financial institutions, also multi-nationaliz­
ing, have gone abroad, not merely to help 
service the multinational corporations but 
also to introduce our own pioneering finan­
cial methods, wherever they seem to fit, and 
incidentally to service as well the vast 
extraterritorial market in Eurodollars and 
other Euro-currencies. 

It is partly from the growing pains of these 
tremendous innovations-which have pro­
duced a declining surplus in this country's 
traditional trading relationships and a 
greater volatllilty in short term money flows­
that the United Sitates has derived this year's 
baFance of payments deficit. By any past 
standard, that deficit, a.t least until August 
15, was so staggering as to be almost incom­
prehensible. BUlt in correcting our deficits 
over the yeaa-s ahead, we have to look not 
only backward to past platterns but also 
forward to new opportunities. And that is 
what bas been so encouraging about these 
meetings-the high propontion of attention 
given to where lthe United States can go from 
here. Before I go on to draw together the 
more promising strands from all that you 
have helard during these crowded days, and 
to add some embroidery of my own, I would 
like to sort out some of the features of our 
trade last year thrut help to underscore my 
emphasis on the significance of the services 
economy for the future nature of our trade. 
Then I wm try to sum up, not as a catalogue, 
but with emphasis on what is new-(1) the 
potenti'als I see in our bilateral relation­
ships with other countries, (2) what may be 
possible in our joint relationships with other 
countries through various international or­
ganizations, and finally, (3) whrut we Inight 
hope for in the design of the inrternational 
monetary system. The liinits of your patience 
and my competence should permit me to gen­
eralize rtather glibly without providing too 
much elaboration. 

THE COMPOSITION OF OUR TRADE IN 1970 

The major shift occurring in the composi­
tion of our exports and 40pol'lts of goods is 
almost a mirror image of the shift in our 
comparative advantage that has come with 
the transition oo a. predorn.inantly services 
economy, IB.t a !time when most of the other 
leading countries were still moving into the 
later stages of industrialization. While we 
have a pronounced lead in communications 

hardware, computers, office machinery and 
air transport, for example, many of the other 
countries are now outdoing us in the more 
standardized, high volume, assembly-line 
production that used to be the American 
image. 

It is this change, in addition to the various 
discriminatory trade barriers which we right­
ly try to remove, and along with the well­
known differences in wage and tax rates, that 
helps to explain why, last year, the United 
States paid out for foreign automobiles, for 
example, $2.3 billion more than foreigners 
paid us for automobiles produced in this 
country. Even in food, beverages and agricul­
tural products, we have paid out close to 
one-half billion dollars more in imports 
than we earned from our own exports in 
each of the past three years. Our deficit in 
consumer goods (excluding autos and food) 
last year was $4.8 billion. And our deficit in 
industrial sUJpplies have averaged $2.2 billion 
since the mid-sixties. Steel alone accounted 
for. $900 million of thrut deficit in 1970. 

Yet we still had a merchandise trade sur­
plus last year of $2.7 b111ion. Where did it 
come from? The answer is mainly from ex­
pol'!ts of capital goods in the high technology 
sectors, whioh produced a product-line sur­
plus of over $10.5 billion last year-part of 
which represented sales to the overseas arms 
of our own multinational companies. 

The key is that wherever the service inputs 
are large from hig'b.ly trained staffs-manage­
ment, research, skills-we still lead in ex­
port performance. And it is, of course, these 
same sectors which have been most vigorous 
and grown most ~rapidly here at home over 
the past decade. It is to these sectors of 
the home economy, and to the judicious ex­
pansion of American enterprise abroad, that 
we must look for much of the added strength 
thait can restore viability in OU!T payments 
balance with the world. The great need now 
is for the daring to use lth:is stren!¢h in new 
ways, and in new directions-in our direct 
relations with other countries, in our reli­
ance on international organizations, and 
in our contribution toward reform of the 
intern~ional moneta.ry system. 

NEW BILATER.A.L RELATIONSHIPS 

The Administration has effectively 
launched its efforts to bring down the bar­
riers blocking entry of our goods inrto the 
mark-ets of many of our traditional trading 
partners. That is essential. But if my ap­
praisal of the difference in the phasing of 
structural change among countries is valid, 
if others will be following us one by one into 
the services revolution, then lthe lowering of 
old barriers will not be enough-not for the 
longer run. We have to open up new roU!tes, 
not only trade routes but services routes, 
that will enable us to earn abroad at least 
as much as we .spend, or invest, or give away 
abroad. We have to take full advantage of 
·the long lead we have, and the comparative 
advantage that gives us, in providing man­
agement, financial, and technical services 
to the world. 

Some of the most promising territory for 
new ventures might appear offhand the most 
improb!llble-the Communist countries. They 
have all the ingredients in talent, raw ma­
terials, and savings that any management 
team could wish for, even though they also 
have their bureauoracies and the rigidities of 
centralized planning, not to mention their 
ideology. All the same, they !'lespect, and 
increasingly seem eager to invite and to pay 
for, the management skills and high-tech­
nology goods that we have to offer. And if 
the world is to have whrut the President is 
calling for--e generation, or better yet, an 
era of peace--<the sturdiest beginning is 
surely in esta;bllshing new working relation­
ships in the kinds of activity where Russia, 
China, and other Oom.m.unist (or as they 
would correct me, SOoia.list) countries and 
ourselves come nearest to speaking the same 
language, thrut is, in business transactions 
which benefit both sides. 
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our allies, most notably the United King­

dom, Germany, a.nd Japan, have opened the 
way !or us. They have so reduced their re­
strictions as rto encoura.ge trade in suoh 
products as computers, advanced equipment, 
chemicals, and even turnkey manufacturing 
plants. A natural advantage that American 
enterprises might normally enjoy has thus 
far been lost by default to smaller and 
sometimes less efficient European and Ja.pa.­
nese fir~ften recognized as such by the 
Communist enterprises-and which in prac­
tice often base their products and services 
on technology first developed in the United 
Sta.tes. . 

To finance the acquisition of the products, 
technology, and services they wa:rut, SOcialist 
enterprises have been turning more frequent­
ly to joint marketing arrangements, joi:rut 
ventures, subcontracts, and other arra-nge­
ments with western companies thllit increase 
their abllity to earn ·foreign exchange by 
increasing exports to the West. Moreover, the 
Soviet Union, in particular, has been ag­
gressive in opening up markets for the prod­
ucts of the services-sector of the Soviet econ­
omy, a.s can be seen in their caanpaign to 
sell the TU144 "SST" to western airlines, and 
the persistent Soviet efforts to open up 
markets for <their generally sophisticated 
metallurgical and construction equipment. 

While for many years the Socialist C001t~ 
tries had to insist on rigid bilateral trade 
agreements to be assured of the means cto pay 
for their imports, it is now apparent ttia.t 
they wish to move toward greater fiexilbllity 
in their choice of suppliers .and markets. I 
suspect they would be able to pay, with hard 
currency ewrned elsewhere, for many of the 
high technology items they want f~rom us. 
And our even greater opoprtunity is for man­
agement contracts, or joint ventures, or li­
censing arrangements, which may directly 
generate enough foreign exchange to make 
the necessary payments to any American 
firms. 

Alongside the opportunities in the Com­
munist countries, cthe other great area of op­
portunity is in eXJpanding the ~role of our 
muLtinational corporations in less developed 
countries everywhere. The shtbboleth of 
Almerican imperialism, wiltlh whl.ah we are 
still maligned, can give way Ito working part­
nership as the patterns being rpioneered by 
many firms become recognized. Our role no 
longer needs to be identified so largeiy with 
the extractive industries, ·nor with sole own­
ership. Indeed the course of the future may 
well be that more and more of the further 
increase in the world's manufacturing capa­
bility will occur in countries that are now 
underdeveloped, with eXJpanding local par­
ticipation in ahl aspects of t!he business. 

The great multinational corporations­
helping to mobilize capital, train labor, or­
ganize production, develop marketing, and 
open up distribution channels for the LDC's 
in the advanced nations--can, as working ar­
rangements with local governments evolve, 
help these countries to move into a stage of 
the industrial revolution that the United 
States itself is already leaving behind. And 
they can help bring to the LDC's much mod­
ern technology that was not available when 
we were in a similar phase of the develop­
ment process. So long as there is a predon11-
nance of local labor, and local participation 
in the capital of these projects, the place of 
the American firm in contributing the needed 
management services can continue to be 
creative, without reviving the image of the 
absentee rentier that has fostered so much 
antagonism in the past. 

There wlll always, of course, be risks, the 
kinds of risks that are increasingly recog­
nized as insurable in the broadest sense. They 
require a premium from the participating 
company, of course, but also a residual of 
contingent liability on the part of the Gov­
ernments involved, reflecting the common 

public interest in promoting (indeed pro­
pelling) development. If American companies 
are to substitute for, or at any rate to com­
plement, our Government's own programs of 
direct grants and loans to the less developed 
countries, the integrity of OPIC's !ac111ties 
for providing insurance against non-commer­
cial risks should be unquestioned. Perhaps in. 
time, the often discussed proposal for insur­
ance under the World Bank's auspices can 
be realized. 

There is also a particular task for our Gov­
ernment in its own efforts to assist the less 
developed countries-a task uniquely indi­
cated by the same elements of the new "serv­
ices state" that have such profound implica­
tions for business relationships with the 
Communist and the less developed countries. 
That is in making a special effort to discover 
and promote capabllities !or providing tech­
nical services, quite independently of specific 
loans or grants. The Peterson Task Force on 
International Development recommended to 
the President in March 1970 the establish­
ment of a U.S. International Development 
Institute !or rthis purpose. That recommenda­
tion was good then; it is even more urgent 
now. 

NEW RELATIONSHIPS WITH GROUPS Oi" 
COUNTRIES 

Although I am stressing here only the new­
er oa,spects of America's place in the world 
economy, I should not leave any misunder­
standing on one great element of continuity. 
I hope we can remain in character; I hope 
we can mainrtain the spirit and the style of 
openness, tolerance, and freedom that have 
chat'.a.Cterized. our international economic 
policy throughout the post World War LI 
period. Irt is distressing to hear, as we have, 
some voices calling !or a new combativeness; 
for retaliatory •restrictions on imports; !or a 
beggar thy rnel.gh!bor version of economic iso­
lationism. I prefer to listen, as I did last 
night, to the insistence of the Secretary of 
the Treasury that such threats must be 
countered. 

There are a.t least three important ways in 
which we can help to do tha.t by strengthen­
ing our reliance on negotiation as opposed to 
confrontation. The most obvious is in the 
military field itself, and the SALT talks may 
carry the world some distance in that direc­
tion. The challenge to our high technology 
Is to find, thxough control over the weapons 
systems themselves, methods to assure the 
ultimate in deterrence. 

!A second 1s in our economic relations with 
the other more developed countries. No one 
could rea.d the balance of payments statiSitics 
released two days oago without recogn.1zing 
that movements of capital, both short term 
and long, have become even larger 'forces in 
affecting the balance of our external pay­
ments than the movements of goods in trade. 
For influencing goods flows, the world has, 
tn the General Agreement on Tariffs wnd 
Trade (the GAT!'), albeit with all its weak­
nesses, an agreed formulation of acceptable 
Governmental practices and a forum for air­
ing complaints. The spirit of the Agreement 
is to encourage freer trade; the practice is at 
least to prick a nation's conscience when it 
moves in the opposite direction. Is it too 
much to hope that something comparable 
could now be undertaken for capital move­
ments--an agreement that would affirm free 
ca.pita.l flows as an objective and would es­
tablish some consensus as to methods for 
coping with such flows when they overwhelm 
one country's accounts or threaten to im­
pa.ir the functioning of the international p·ay­
ments system? Perhaps that is the way to 
bring an end to those alphabetic nightmares 
that bother so many of you-the OFDI and 
VFOR. 

A third avenue for greater reliance on 
multilateral approaches concerns the less de­
veloped countries. There, too, the way has 
been pointed in the Peterson Task Force re-

port which urged that "the international 
lending institutions become the major chan­
nel for development assistance, and that U.S. 
bilateral assistance be provided largely 
within a framework set by international in­
stitutions." 

THE INTERNATIONAL MONETARY SYSTEM 

The implications I have drawn from the 
structural change in the American economy 
literally thrust it outward into increasing in­
terdependence with the rest of the world. 
Such a view may seem quixotic at a moment 
when the most advanced form of interde­
pendence, the international monetary sys­
tem, seems to have broken down from hyper­
stimulation. Yet in my view it is that same 
interdependence which is now increasingly, 
as the weeks go by, impelling all of the lead­
ing countries toward agreement. 

There is a slight perversity, to be sure, in 
the fact tha.t the countries most directly af­
fected have all along seemed much closer to 
agreement on the final features of basic re­
form-features which will, if only for pro­
cedural reasons, require a year or two to im­
plement--while they remain rather further 
apart on the terms of the interim settlement 
needed to keep the machinery moving untll 
the basic reform is in place. Nonetheless, de­
spite the widespread apprehension over the 
risks of precipitating a European recession, or 
perhaps partly because of that apprehension, 
I suspect that a tolerably workable interim 
agreement will be achieved within the next 
few weeks. Because the United States has 
rightly moved to demonetize gold, it seems 
slightly ridiculous that there should be so 
much insistence abroad on our changing the 
bookkeeping price of a metal we have de­
throned. By the same token, though, we 
clearly need not be fastidious ourselves about 
making a little change in the "price" if that 
breaks a log jam that is holding up the kinds 
of correction in currency parities on the part 
of other leading countries that can provide a 
basis for reaching equilibrium in our own 
balance of payments during the months 
ahead. 

Looking beyond this interim phase, it is 
clear that the rigidities of the early form of 
the Bretton Woods System have outlived 
their usefulness. Even though most coun­
tries will always need and wish to hav~ es­
tablished parities for their currencies, in 
order to avoid the temptation for continuous 
self-serving manipulation of the exchange 
rate when there are no visible and well es­
tablished rules of the road, there will have 
to be agreed scope for relatively :flexible 
adaptation of parities. When the nations of 
the world community are undergoing dy­
namic change at differing rates, and are in 
differing stages of economic evolution, there 
wlll have to be relatively frequent modifica­
tions in the parity relationship among their 
currencies. But as I have said, a consensus 
on that has already largely formed. 

We will want to see the dollar gradually 
shrink in use as a reserve asset held by offi­
cial institutions. That aspect of the dollar's 
recent role has become too much for any one 
country to support or manage. It creates 
continuous friction among nations whlle de­
priving the United States of any possibility 
for effective initiative to help in the resolu­
tion of differences. 

Instead, the world's need for a reserve as­
set which can be increased in quantity ac-
cording to some generally agreed non-in­
flationary criteria. can best be provided 
through the joint action of all countries. 
Fortunately the instrument for that has al­
ready been created. To be fully useful as a 
reserve asset, that instrument (Special Draw­
ing Rights-the SDR's) wm have to be more 
generally usable by official holders. Negotia­
tions over such details will probably reveal 
some technical problems and differences that 
may strain the negotiators, but the broad 
outlines of the desired end result are, fortu-
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nately, already quite non-controversial. And 
it is reassuring that the real essentials of 
Bretton Woods will be preserved: con­
vertibility among currencies, capacity in the 
currency markets to service any volume of 
exchanges, and cooperation among the 
countries. 

There will have to be new rules within 
the International Monetary Fund, too, pro­
viding a considerably broader basis for the 
adjUSltment of parities, widening the band 
of permissible fluctuation around parity, and 
permitting an occasional "transitional float." 

When all of that has been completed, the 
dollar will be free to adjUSit its parity, just 
as any other currency may. This time, 
though, the pariJty adjustment will be in 
terms of SDR's; no longer gold. The great 
capacities of the American finanoial com­
munity Will then be able to concentrate un­
selfconsciously on the services performed in 
providing dollars for the financing of world 
trade and the investing of capital. Freed of 
the obligations of a reserve currency, but in­
creasingly used as a common medium among 
countries, the dollar can fit into place na.tu­
rally as a principal vehicle for the financial 
services which this country, and perhaps 
others, will be increasingly able to perform. 

CONCLUSION 

I can conclude these remarks as I began 
them-in an optimistic vein. The American 
economy is going through a. difficult transi­
tion. As the first of the service oriented 
economies, we have much pioneering and 
experimenting to undergo. But there is a. 
discernible pattern and a clearly promising 
outline for what can lie ahead. And there 
are accelerating opportunities for American 
leadership. If we preserve the spirit that has 
guided our economic policy since World War 
II, we may be able to establish economic 
relationships which can undergird peaceful 
progress for the remainder of the century. 

L. B. J. IN FOCUS 

Mr. BENTSEN. Mr. President, Mr. Jack 
Valenti has written an articulate and 
perceptive review of President Lyndon 
Johnson's book, "The Vantage Point." 

Mr. Valenti was in a unique position 
to know the President, for he served as 
his special assistant in the White House 
for several years. It is, therefore, not sur­
prising that Mr. Valenti's own vantage 
point would be one that would allow him 
to describe with some care the texture 
of the events that accompanied the de­
cisionmaking processes of President 
Johnson. 

Mr. Valenti's review speaks for itself. 
It is a revealing portrait of a dedicated 
man who gave greatly of his enormous 
talents and who approached his work 
with the highest regard for the national 
welfare. 

I ask unanimous consent that Mr. Val­
enti's review be printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 
[From the Houston Chronicle, Oct. 31, 1971) 

THE BRAVEST, WISEST FRIEND 

(By Jack Valenti) 
That was Roy Wilkins' comment on Presi­

dent Johnson, a. Southerner. The "flowering 
irony" of the remark may serve the linchpin 
of Johnson's administration and is refiecrted 
in his high-adventure, personal account of 
tha.t time. 

The Vantage Point, by Lyndon Ba.lnes 
Johnson, Holt, $15. 

I! you are at all interested in politics, 
presidential decision-making, and Lyndon 

Johnson not necessarily in that order of 
preference, then you will want to read "The 
Vantage Point." 

I remember so well a. meeting when Presi­
dent Johnson gathered with black leaders in 
the Cabinet Room to rejoice in the Voting 
Rights Act of 1965. After the meeting with 
LBJ had ended, a meeting with moments of 
genuine passion and jubila.tion, Roy Wilkins 
spoke to me: "It's strange, isn't it, that the 
bravest, most compassiona-te, wisest friend 
the Negro in America has ever had is a. 
Southern President." 

The flowering irony of that remark may 
well serve as the linchpin of the Johnson 
presidency, and the events recounted in this 
book. It is an irony neither sardonic nor de­
flating, but the irony of contradictions, of 
savage criticism of the President after a 
deluge of measures in education, health, 
medical research, conservation, anti-poverty, 
human rights which have left an unerasable 
and beneficient mark of future genera-tions 
on Americans. 

And there is the irony that the liberal 
establishment, the very people whose banners 
and causes were carried to legislative com­
pletion by President Johnson, are the ones 
who today are his most venomous critics. 
A psychiatrist friend of mine with a. savoring 
comic sense once concluded that the reasons 
why so many liberals fumed at Lyndon 
Johnson is because he made all their decla­
rations the law of the land and they had 
nothing more to become impassioned about. 
But then politics has always been a marriage 
broker for the mad and the practical. 

What "The Vantage Point" does is to up­
root and turn again to light those high ad­
ventures of the Johnson presidency which, 
unhappily, have been so scarred by Vietnam 
that is is chic to be forgetful of what he did 
to try to lift the quality of American life, 
and how he did it. 

Five of the 23 chapters deal with Vietnam. 
With documentation that is remorseless in 
its sweep, one finds himself understanding 
the "why" of the presidential Vietnam deci­
sions. It is fair and legitimate to deba.te the 
right-or-wrong of the decisions, but it is 
hard to believe any rational man reading the 
President's account would have, at the time, 
chosen a. different direction had he been the 
chief executive. 

I sa.t in on the crucial meetings, for exam­
ple, of July 21-27, 1965 in which the anchor 
decision was made to disp81tch large numbers 
of troops to Vietnam. Throughout the dis­
cussions which went at a. grinding pace for 
long hours each day, the President asked 
the hardest questions, was the cruelest skep­
tic and searched out with more diligence all 
the crannies of each Inilitary statement. 

When it was all done, when all the ex­
hausting, deadly serious talk was finished, 
it was plain to everyone around the table 
that no American President could steer any 
other course except the solexnn one Presi­
dent Johnson had commanded to be taken. 
It must be noted, not without some further 
irony, that no aide in the White House nor 
any relevant official in the government (ex­
cepting George Ball) thought the decision 
was wrong, at- the time it was made. 

What these chapters make so clear to 
Americans who will read them is the deci­
sion-making torment of Vietnam, the honor­
able men involved, and the eye-wash in­
credibility of much of what has been writ­
ten about what the President "thought" and 
why he did what he did. 

For those who might relish a recrimlnatory 
rebuttal by the President 1n which he scalds 
the hide off his critics, there is disappoint­
ment in store. Indeed, the President treats 
his classical foes--Gene McCarthy and Sen. 
Fulbright--a.nd various and • • • general 
Inishmash of opposition with cool dispas­
sion. The legendary Johnson self-discipline 
is still muscular and intact. 

My regret is that there is not enough pres­
ent of the Johnson humor, robust, pungent, 
embracing, which, in between streaks of 
laughter, sent forth stout reminders of presi­
dential instructions and desires. 

There is in a. chapter like Bite the Bullet 
the Run for the Tax Surcharge, a. fascina.t~ 
ing insight into the arcane art of getting 
congressmen to debate a tax hike one year 
before an election and to vote for the tax 
in an election year. A tax measure and all 
its companion gargoyles are as welcome in a 
parliamentary chamber as a. fresh outbreak 
of bubonic plague. 

While it would be difficult to mark this 
chapter with the suspense of a. Hitchcockia.n 
fiick, there is readily visible that special 
brand of LBJ mystique which only he could 
apply to sometimes refractory, sometimes 
fretful, sometimes puzzled congressmen who 
find themselves voting for measures they 
have never supported before. 

Any man who aspires to leadership in the 
town council, in the statehouse, or wherever, 
is ordered to read this chapter for Lesson 
One in professional skill and poise. 

"The Vantage Point" is also a look at the 
man, whose virtures and faults dance 
through a. turning prism, a complex, tower­
ing, endlessly contradictory, sentimental, 
immensely instinctive, caring man whom 
former Cabinet officer John Gardner de­
scribed as "one of the most intelligent men 
I have ever known." 

No man is fit to govern large societies un­
less he is willing to confront the most 
abrasive kind of decision without looking 
over his shoulder at the election calendar 
or his politioal critics. In ·au matters of 
prime concern to the nation, I found Presi­
dent JOhnson, as this book will confirm, 
much as Churchill regarded the early 20th 
Century British first minister, Arthur James 
Balfour-a. man, said Church111, whom 
nothing "could overcome his central will or 
rupture his sense of duty." 

That comes through in the book, comes 
through with mounting fascination. 

There is also here a. curious and ofttimes 
Inisty veil of fateful mischief, the intrusion 
of timing and luck, baggage which a leader 
must carry with him and without which 
all great enterprises are disfigured. Lyndon 
Johnson was the first of four Presidents to 
preside over the nation when events in Viet­
nam collided with such vehemence that he 
was the only one of the four Presidents who 
hacl to confront the grisly choice of "either 
get in with more in Vietnam or get out 
now." The question could neither be ignored 
nor casually handled. 

From the first decision to give aid to Indo­
china. in April 1950, to the summer, 1965 
decisions, the hoops of commitm.ents bound 
the U.S. tighter and tighter. Every Presi­
dent, as the record so clearly shows, found 
it a. fact of life to regard Southeast Asia as 
essential to the security of the free world. 
Once let Southeast Asia fall to Communist 
domination went the prevailing official opin­
ion, and the unravelling of that part of the 
world insofar as it concerned our own secu­
rity would begin. 

This view was staunchly held by every 
American administration since 1950. The 
holiness of this doctrine was the loom over 
which stretched our decision to hold on in 
South Vietnam. Against the possib111ty of 
an Asian quagmire ha.d to be measured the 
abandonment of a. keystone policy. 

How could this be explained? Of course, 
there was risk in going in further in Vietnam, 
but what of the larger and even more crip­
pling risk of total U.S. incrediblllty in Asia? 
How do we justify all that was said and 
done, not by one President, but by three 
and, counting Johnson, four Presidents, 1f 
we suddenly shifted gears and left the South 
Vietnamese alone to fend for themselves? 

Moreover, could an American President 
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have withstood the fury of criticism beat­
ing in on him the day that Southeast Asia 
was indeed Communist encircled? Could 
President Kennedy have fled from Cuba or 
Berlin? 

No matter if interment of democratic gov­
ernment in Vietnam was either good or bad; 
no matter, for the critics would have justly 
argued that we retreated when we didn't have 
to. What would have happened if there were 
thousands of Vietnamese massacred by a 
vengeful Ho Chi Minh (that he would be 
capable of this is aptly proved by the murders 
he committed in his own domain)? 

Is it possible for an Administration in 
the face of this calumny, this bitter indict­
ment, this careless neglect of a word firmly 
given, of a pledge solemnly offered, is it 
possible for such an Administration to find 
afterward any promise or purpose it pursues 
worthy of belief? 

Every public man knows he cannot take 
refuge in what might have been. He had to 
stand or fall on what happened. President 
Kennedy's bleak assessment of the Bay of 
Pigs--"Success ):las a thousand fathers, but 
failure is an orphan"-is a very true ac-
counting. 

It is quite possible that the loudest of the 
critics today would be the very ones who 
would have insisted on the dismantling of 
the Johnson Administration for its lack 
of sensitivity in protecting the people of 
South Vietn am. 

Every President makes key, vital decisions 
without knowing all the facts he should 
know to make the decision. But events, crises 
and danger do not wait for all the facts to 
fit. It is the unruly nature of the Presidency 
to force action before all the searchings are 
complete. 

And so the President acts. When the dag-
gers are at your belly, hindsight, that pre­
cious, protean luxury, is nowhere to be 
found. All that is available is a certain 
amount of humility, some instinct and judg­
ment based on facts and duty, and finally 
that imprecise, farcial altering of logic and 
reason, that fickle, unpredictable miscreant 
we call Luck. 

But even now we forget, we callously for-
get, it was President Johnson who got the 
peace talks going, who stopped the bombing 
of the North, slowed the war down, and put 
into motion the essential actions of Vlet­
namization, which were the first considered 
movements toward U.S. disengagement and 
withdrawal. 

It was also LBJ's lot to be the steward of 
the land when for the first time in history 
of the Republic there took place a social in­
surrection whose portents were not foreseen 
by anybody but which exploded the social 
mores and political moral sense of the na­
tion. The universities and the dark streets 
came alive in fire and fury and tangled the 
national conscience. From the conflict be­
tween the emerging generation and the aging 
one, and from the smoke of burning neigh­
borhoods sprung the unweeded garden, rank 
and gross, whose seeds were latent God 
knows how long. 

There is further peculiar irony in the 
twist of events that made President John­
son the focus of these luckless events. In 
all the wide-ranging reports of the various 
task forces, so populated by college profes­
sors, there was no hint of this new dimension 
of youthful disaffection for the society as 
they found it. Moreover, President Johnson 
in his zest to bring the finest brains into the 
government was given to an over-abundant 
pride in young people. He created the White 
House Fellows program, constructed the 
Presidential Scholars project from the high 
schools of the land and; counted among his 
highest achievements his triumphant fight to 
bring a college education to the poorest and 
the most disadvantaged youth in the land, 
black and white; exulted in the reach for 

excellence which he perceived to be the new 
goal of children and youth becoming adults. 

History is a pitiless arbiter and it w1ll 
judge the Johnson presidency with the same 
stern standards it applies to any great cap­
tain of a country in the middle of avalanch­
ing change. On one essential fact I think 
most thoughtful people would concur: His­
tory's judgment has not yet been fitted into 
place. The souring influence of the imme­
diacy of the moment has, hesitantly, blurred 
the most impressive catalogue of social legis­
lation since FDR by a President who cared, 
really cared in his gut and in his mind about 
the black, the sick, the aged, the handi­
capped, the unhoused and the unremem­
bered, the powerless and the helpless. But it 
is there. It is the kind of legacy history re­
members when contemporaries forget. It is 
in this book, and whoever now chooses to 
look deeply at the Johnson presidency must 
begin here if he wants to spring from the 
base rostrum. 

A NATIONAL NETWORK OF POLLU­
TION-FREE ENERGY SOURCES 

Mr. GRAVEL. Mr. President, a re­
search proposal entitled "A National Net­
work of Pollution-Free Energy Sources" 
was submitted in April 1971 to the Na­
tional Science Foundation. 

The proposal, which was prepared un­
der the leadership of Engineering Prof. 
William E. Heronemus at the University 
of Massachusetts in Amherst, includes 15 
appendices or chapters. I intend to place 
many of them in the RECORD as soon as 
possible. The appendix titles are as fol­
lows: 

APPENDICES 
Appendix !.-Organization and Manage­

ment of the Project. 
Appendix 2.-Utill.za,tion of Ocean Thermal 

Gradients as a Pollution-Free Natural Energy 
Source. 

Appendix 3.-Utill.ze.tion of Ocean Current 
Momentum as a Pollution-Free Energy 
Source. 

Appendix 4.-Extraction of Pollution-Free 
Energy from Fast Flowing Tidal Rivers. 

Appendix 5.-Utilization of Deep Ocean 
Cold Water as a Low Pollution Heat Sink for 
Nuclear Fission Central Plants. 

Appendix 6.-Extraction of Pollution-Free 
Energy from the Winds. 

Appendix 7.-collection and Transmission 
of Power from a. Very Large Number of Rela­
tively Small Generating Stations on Land or 
in the Sea. 

Appendix B.-Utilization of Belt Electro­
static Generators and other Terminal Devices 
in a High Voltage Direct Current Transmis­
sion Network. 

Appendix 9.-Anchor and Mooring Systems 
Suitable for Very High Pull Loads in Deep 
Water Sites. 

Appendix 10.-The Generation of Hydrogen 
Fuel Utilizing Sola.r Energy. 

Appendix 11.-Determination of the Opti­
mal System of Power Generation: Analysis 
of Economic and Social Costs of Alternative 
Methods of Energy Generation. 

Appendix 12.-An Overview of Phase One 
and a Preview to Phase Two. 

Appendix 13.-Personnel Resources: Appli­
cable Experience. 

Appendix 14.-Resources; Facilities and 
Equipment. 

Appendix 15.-Detailed Work Statement 
and Budget. 

RESEARCH BUDGET 

The amount of money requested for 
phase I of the entire research proposal 
is extremely modest: 

First year: $749,572. 
Second year: $878,714. 

Third year: $887,387. 
Phase I total: $2,515,673. 
So far, Professor Heronemus has re­

ceived no indication from the National 
Science Foundation about the disposi­
tion tow~rd this proposal. Meanwhile, 
parts of 1t may be under consideration 
for funding also at the Interior and 
Commerce Departments. 

One place or another, it ought to re­
ceive full funding in President Nixon's 
new budget, now in preparation under 
Budget Director George P. Shultz at the 
White House. 

A BREATHTAKING CONCEPT 

For the last 20 years, nuclear electric­
ity has grabbed about 85 percent of the 
Federal research dollars for energy. In 
return for about $3 billion tax, we 
are now getting a very dangerous way 
to boil water, 9,000 megawatts of nuclear 
electricity, and a load of the ultimate 
pollutant-radioactivity. This is hardly 
inspirational progress. 

Great progress would consist of learn­
ing to tap the inexhaustible, and non­
polluting natural sources of energy at 
reasonable cost. I am referring in partic­
ular to solar energy, the clean fusion 
cycles, and to geothermal hot water. 

"A National Network of Pollution-Free 
Energy Sources" is a breathtaking con­
cept. If there is any sincerity in govern­
ment or business behind the concern 
over the alleged "energy crisis," projects 
like this will be funded fully without de­
lay. 

I ask unanimous consent that the pro­
posal be printed in the RECORD. 

There being no objection, the proposal 
was ordered to be printed in the RECORD 
as follows: • 
A RESEARCH PROPOSAL SUBMITrED TO THE NA-

TIONAL ScmNCE FOUNDATION To INvESTIGATE 
A NATIONAL NETWORK OF POLLUTION-FREE 
ENERGY SOURCES 

(By a Multidisciplinary Group of Faculty 
and St~dents in the Engineering, Business 
AdminiStration, a.nd Physics Depart­
ments-April 1971, University of Massa­
chusetts at Amherst) 
(NoTE.-Flgures referred to are not printed 

in the RECORD.) 
BACKGROUND 

A major problem confronting the United 
States is how to meet the growing demand 
for energy without further serious damage 
to tl:..e environment. Nuclear energy appears 
to provide a somewhat better answer to this 
problem for the near future than fossil fuel 
energy, provided that some fairly expensive 
restrictions are imposed on the design and 
location of nuclear power plants. Further­
more, domestic sources of oil and gas are 
more limited than those for uranium. The 
result is that most of the tremendous con­
struction of electrical generating capacity 
anticipated during the next 15 years will be 
based on nuclear energy. 

But what will be the outlook in 1985? As 
the result of increasing consumption of fos­
sil fuels, domestic sources of oil and gas, 
probably including the Alaskan source at 
Prudhoe Bay. will be further depleted in 
spite of continued imports. The demands of 
nuclear fission plants for cooling water may 
have overtaxed the capacity of our rivers and 
lakes. The consumption of U235 will have 
risen to such a level that uranium supply 
may pose a problem. Breeder reactors to per­
mit the use of U238 may by then have be­
come both a possibility and a risky necessity. 
Practical use of fusion energy may still not 
be within reach. 
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Meanwhile, this country and, in particular, 

the East Coast will have suffered-on several 
counts. In the immediate future, we can ex­
pect the "energy gap" to result in a series of 
crises as peak loads are not met. The East. 
Coast will dependent on foreign sources for 
most of its oil and gas. The environment will 
continue to deteriorate in spite of ever-in­
creasing severity of controls. Air pollution, 
oil spllls, thermal pollution are likely to be 
worse, not better in 1985. 

In the face of the continuing dUemma: 
power versus pollution, a third a.Iternative 
must be sought. It may be found in the 
many and varied non-pollution energy 
sources known to exist in the United States 
or its off-shore waters. In the aggregate, these 

Fuel Unit 

energy sources, tied together in a national 
network, could satisfy a signiflcant fraction 
of our total power needs in the year 2000. 
That favorable outcome could result from 
a serious research and development effort 
started now and a design and construction 
effort started in 1985. 

QUANTITATIVE STATEMENT OF THE PROBLEM 

In the year 1961 the per capita use of en­
ergy in the United States was 180X1()6 Btu 
as compared with 130X106 Btu in Canada, 
120x1oo Btu in the United Kingdom, and 
30 X 100 Btu in Japan. Our energy came large­
ly as a mirlure of fuels: coal, oil, natural gas 
and uranium, with only three percent coming 
from hydroelectric sources. With time, the 
mixture of fuels has changed and the trend 

TABLE 1.-U.S. FUEL AND ENERGY USE AND PROJECTED USE 

Actual use 

1959 1969 "All-Electric" model• 

toward electricity utilization has continued. 
Table 1 presents both ext4'eme and bal­

anced demands for fuels and electricity for 
the year 2000 based on projections made by 
Resources For the Future, Inc. and by the 
Atomic Energy Commission/Federal Power 
Commission. These projections are compared 
with past actual usage figures. 

Essentially current technology is assumed 
for the year 2000 except for the breeder re­
actor. Even the austere RFF projection (last 
column) assumes large increases in the use 
of coal, oil, and natural gas, as well as of 
nuclear fuel. There is serious question as to 
whether all these assumed increases can be 
accomplished, or, if so, at what cost in in­
creased pollution. 

Projections for the year 2000 

"All-Fuel" modelt . 

The R.F.F. direct 
use fuel and 

electric modelt 

CoaL __ •• _ •• __ .•...•.. ---- __ . lOg tons ______ .... _---- .. ----- 0. 38 0. 52 If coal alone were used: 9.7 ____ ------ If coal alone were used: 7------------ 0. 7 
10.8 
32.7 
. 55 

OiL _________________________ lOV bbls______________________ 3. 45 5.04 If oil alone were used: 42.2 ___________ If oil alone were used: 21.9 __________ _ 
Gas__ ________________________ 1012 std. c.L__________________ 11.58 
Uranium ________ ------------_ 103 tons _____ -------------------- __________ _ 

20.35 If gas alone were used: 244 ___________ If gas alone were used: 96 __________ __ 
Very small If uranium alone were used: 4.3 _______ If uranium alone were used: 4.3 ______ _ 

*In the "All-Electric" model, 32Xl012 kw.-hr. of electricity will be generated and 17.12Xl0U is the fuel. In that case, all energy would be delivered to all consumers as electricity. 
B.lu. of direct fuel use energy will also be consumed, per year, except in the case where uranium is Hhe Resources tor the Future, Inc. (R.F.F.) proiection calls for 4 fuels to be used, each in the 
the fuel. In that case all energy would be delivered to all consumers as electricity. quantity shown. 12.72Xl0 12 kw.-hr. of electricity will be generated. 93.75Xl()l5 B.lu. of direct 

tin the "All-Fuel" model, 4.71 Xl()l2 kw.-hr. of electricity will be generated and 98.14Xl0U fuel use energy will also be consumed per year. 
B.lu. of direct fuel use energy will also be consumed, per year, except in the case where uranium 

The table does not show the distribution 
of electricity and direct-use fuels and the 
changes required therein to meet the projec­
tions. The existing electrical distribution 
philosophy: "shortest distance from genera­
tor to customer" has led to colocation of 
population centers and pollution generators. 
This system must be overlaid with a vast 
new network about ten times as large. Thus, 
the 1970-2000 period involves us with the 
choice as to whether we continue to colocate 
people and power-related pollution, or un­
couple the two. 

SOLAR ENERGY 

But there is a third a.lternative: members 
of the UMass team are convinced that there 
is a reasonable probabllity of satisfying an 
important fraction of the U.S. demand for 
electricity and fuel in the year 2000 without 
pollution. This technological turnabout could 
be accomplished by utilizing solar energy 
stored in the oceans and the winds to gen­
erate electricity and direct solar radiation 
to dissociate water into hydrogen fuel. These 
new pollution-free sources are located geo­
graphically along parts of the East and West 
Coasts, along the Alabama-Florida Gulf 
Coast, in the Great Plains, and in the South­
west. 

The fact that some of these locations are 
removed from population and industrial cen­
ters and from major electrical transmission 
networks, need not cause concern for two 
reasons. Available technology with reason­
able extensions should permit economical 
transmission to existing networks or popu­
lation centers. On the other hand, the avail­
ability of ample power and fuel in environ­
mentally attractive open country should 
encourage the migration of industry and pop­
ulation away from our increasingly polluted 
metropolitan areas. 

But these desirable developments and the 
general turnabout suggested earlier will oc­
cur only as the result of a series of actions 
and accomplishments. Pollution-free elec­
trical power of the order of 3 x 105 Mw must 
be generated to satisfy a major part of the 
demand anticipated in the year 2000. Pollu­
tion-free sources of energy flux of many times 
this amount must be tapped on the assump­
tion that only a small fraction of the po­
tentially available energy will actually be 
harnessed. The technology of power genera­
tion and transmission based on these sources 
must be developed. Power plants and distri-

button systems must be designed and built. 
Hydrogen fuel must be generated in enor­
mous quantities to replace natural gas as 
our reserves are depleted and in addition, 
substitute for an important fraction of the 
projected growth in fossU fuels. In general, 
a gradual transition must be made from our 
current pollution-rich technology to a new 
pollution-free technology. 

This conversion in technology would bring 
with it a series of political, economic, and 
social problems. There would be problems of 
capitalization, management, and land use, 
and of ameliorating widespread economic 
hardship caused by the transition. There 
would be the question of public versus pri­
vate enterprise. There would be new book­
keeping recognizing perhaps larger capital 
and operating costs, but no pollution costs 
and no fuel costs. This latter feature would 
have an important bearing on geopolitics. 
These political, social and economic problems 
would have to be analyzed even as the new 
technology was being developed. 

POLLUTION-FREE ENERGY SOURCES 

A preliminary exploration has brought to 
light a great number of pollution-free energy 
sources. These sources vary greatly as to their 
nature, their geographical distribution, their 
potential for making a significant contribu­
tion, and the technology needed to harness 
the energy. In a series of appendices, scien­
tific and technical justification is presented 
for investigating several of these pollution­
free energy sources. 

OCEAN THERMAL GRADIENTS 

The concept of an ocean thermal gradient 
heat engine has been with us for decades, was 
first demonstrated in 1929, and stlll has en­
thusiastic supportefS. Thermal gradients in 
the Gulf Stream offer considerable promise, 
especially with a Mass concept for C8ipital­
izing on the velocity of the Gulf Stream to 
improve plant design and performance. (Ap­
pendix 2) If it can be extracted economical­
ly, this source alone would supply the entire 
u.s. requirement for electricity in the year 
2000. 

TETHERED KINETIC ENERGY, OCEAN 

The Florida Current and Gulf Stream o1Ier 
a particularly promising locale for tethered 
kinetic energy machines, machines which wlll 
extract momentum from the current. Within 
a core of water 10 miles wide by 450 feet deep 

by several hundred miles long, there appear 
to be velocities strong enough to turn either 
rotor type machines or free-stream propel­
ler-type machines. In Appendix 3, conceptual 
designs are worked out for several of these 
machines and used for detailed calculations. 
These calculations show that a 240-foot 
diameter, 4-disc, propeller-type machine 
operating in a free-stream velocity of 7 feet 
per second might be expected to generate 24 
megawatts of electrical power. Twelve of these 
machines might be submerged abreast across 
the core of the stream, and this assembly 
could be repeated once a mile along the 
stream for some 350 miles. Tapping this 
100,000 megawatts of pollution-free power 
may not be economically feasible, but it cer­
tainly deserves serious investigation. 

TIDAL RIVER KINETIC ENERGY 

Tidal river kinetic energy machines have 
been used in the past in Europe and in this 
country. Today, France gets 340 megawatts of 
electrical power from the Rance River using 
a combination of potential and kinetic energy 
and requiring the damming of an estuary. 
A number of sizeable tidal rivers in New 
Hampshire and Maine could contribute a 
significant amount of power without dam­
ming or embayment, and at no appreciable 
cost to navigation, marine ecology, or recrea­
tion. Detailed calculations in Appendix 4 
show that from two of five promising sites 
on the Piscataqua River, an annual average 
of 39 megawatts might be extracted. 

NUCLEAR FISSION 

As has been pointed out earlier, planned 
nuclear fission power plants will tax the 
cooling capacity of our rivers and lakes. In 
the process, these plants will inflict serious, 
if unknown, ecological damage on our fresh 
water environment. To the extent that these 
plants could be built into submarine hulls 
and moored submerged in shallow off-shore 
waters, especially off New England and the 
Middle Atlantic coast, thermal pollution 
problems could be eliminated. In Appendix 5, 
ocean thermal considerations, submarine 
engineering design consideration, cooling fea­
tures, earthquake resistance, and servicing 
convenience, taken together, are shown to be 
quite favorable to such an installation. 

WIND POWER 

During the latter part of the last century, 
windmills in northern Europe extracted 
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power from the winds at an average level 
equivalent to at least 100 megawatts. More 
recently, in 1945, fatigue failure in the 
windmill blade shut_ down a 1.2 megawatt 
generator that had been feeding into a power 
system in Vermont. The concept faded with 
post-WWll retrenchment. More recently, the 
world Meteorological Organization has con­
cluded that wind power available for tur­
bines at favorable sites throughout the world 
totals 20 milllon megawatts. Great Britain 
st111 hopes to build individual aerogenerator3 
of 6 megawatt capacity. In the United States, 
regions of moderately high average wind 
velocities are found along portions of both 
coasts but especially over a large area of 
the Great Plains. In Appendix 6, the economic 
and engineering feasib111ty of a large num­
ber of 2 to 6 megawatt aerogenerators is 
considered for the Great Plains area, and 
recommendations are made for a detailed 
investigation of tower and blade design and 
a cost comparison with other means of gen­
eration. 

TRANSMISSION NETS 

The ocean-based thermal gradient engines 
and kinetic energy machines, discussed above, 
will each require a combination mooring line 
and electrical tether. Its design presents a 
complex of mechanical, hydrodynamic, and 
electrical engineering problems. Power from 
the multiple sources must be combined in a 
compatible way and transmitt ed to shore. An 
even more complex (but perhaps not so diffi­
cult) network wm be needed to tie together 
the multiplicity of disparate sources on land 
into regional networks. In Appendix 7, these 
problems are discussed and the geographical 
distribution of all the pollution-free sources 
discussed above, is summarized. The conclu­
sion is that many of the new generating com­
plexes could feed into existing regional n~t­
work.s but that certain other transmisstan 
nets would have to be added. For both under­
water and land use, emphasis will be given to 
coaxial cable and high voltage direct current 
!or transmission. 

ELECTROSTATIC G~TORS 

Most of the pollution-free energy sources 
discussed above are variable and in some 
cases, unpredictable in strength. Further­
more there are a very large number of rel­
ativeiy small sources. Combining these into 
a conventional three-phase A.C. network 
would pose very serious problems of control­
ling frequency, phase, and voltage. These net­
work problems would be largely e11minated tf 
D.C. transmission and current-limited. rather 
than voltage-limited generators were em­
ployed. In Appendix 8, a potentially attrac­
tive alternate to conventional techniques 
is described. Belt electrostatic generators 
have been employed since the turn of the 
century, but always for the development of 
voltage rather than the generation of power. 
And belt electrostatic generators are current 
Umited devices which convert from a me­
chanical shaft rotation to high voltage D.C. 
power with a single moving element, the 
eletrostatically-charged belt. Surprising as it 
may seem, these generators have the poten­
tial for significant power generation at rea­
sonable efficiencies. These possibilities and 
a number of design questions are discussed 
in the appendix. It is of particular interest 
that the use of high voltage D.C. in coaxial 
transmission lines ls especially attractive in 
terms of low transmission line losses. 

Mooring mammoth generating plants in 
the world's strongest oceanic current poses 
a new level of tethering problem.. But the 
availab111ty of new materials technology 
and submersible work vehicles allows this 
problem to be tackled with some confidence. 
The floating or submerged hulls and the 
deep water conduits for off-shore generat­
ing plants create problems of the sort com­
monly encountered in ship and submarine 
design. In Appendix 9, the bearing of these 
technologies on design problems encoun-

tered in this work, is discussed and tasks 
are proposed for developing and evaluating 
concepts for mooring systems, hull configura­
tions, and cold water conduits. 

HYDROGEN VIA SUN POWER 

Natural gas is the most attractive fuel to­
day from a cost and pollution-free point of 
view, but U.S. natural gas reserves will not 
last into year 2000 at the predicted expen­
diture rate. Hydrogen is an excellent substi­
tute for natural gas as a fuel. It can be com­
bined with oxygen to produce electricity in 
fuel cells or to operate clean internal or ex­
ternal combustion engines. In Appendix 10 
a concept is proposed for generation of 
molecular hydrogen by dissociation of water 
using solar energy. A novel concept for a 
low-cost optical system is proposed for study. 

A PLANNING :METHODOLOGY 

To compare various possible networks 
utilizing various combinations of non-pol­
luting energy sources and to select therefrom 
an optimal system is an extremely complex 
problem involving technological and eco­
nomic factors. When these systems are then 
compared with nuclear or fossil fuel-based 
systems, ecological and sociological factors 
are introduced. Therefore, a planning meth­
odology is needed and should be developed 
with associated computer models. Appendix 
11 lists socio-economic questions which must 
be answered with the aid of such methodol­
ogy. The development of mathematical­
computer planning models in the early 
phases of the research etiort will help to 
define data needed for decision-making at 
various stages and will provide a framework 
according to which such data can be stored 
and analyzed. The need for certain types of 
information generates major projects in 
data collection, storage, and analysis. The 
existence of a computer model will make 
these efforts much more orderly and ea.sler 
to computerize. 

QUANTITATIVE SIGNIFICANCE OJ;' POLLUTION­
FREE ENERGY SOURCES 

In the preceding discussion of pollution­
free energy sources and in supporting ap­
pendices, arguments are presented for mak­
ing a serious study of the technical and eco­
nomic feasibility of harnessing these sources. 
But, if such a study is worthwhile, why ha.ve 
these sources remained unattractive to the 
energy industry for the last forty years and 
why have national review boards considered 
them to be insignlficant? Let us take these 
questions in order. 

The bookkeeping of private enterprise calls 
for maximum return on capital investment. 
This consideration dictates large power plants 
for generation efficiency built in or near pop­
ulation centers for transmission efficiency. 
The natural result is large aggregates of fos­
sil fuel or nuclear generation plants in 
metropolitan areas. The bookkeeping used 
does not take into account consideration 
the pollution costs which are to be paid by 
others or endured by the public. Nor does it 
consider the depletion of non-renewable 
resources, the increasing dependence on for­
eign sources for gas and oil, and the geopo­
litical crises growing out of this dependence. 

over the past seventeen years national re­
view boards and individual authors have 
judged non-polluting energy sources to be 
contribution and uneconomic in any event. 
These conclusions, possibly influenced by the 
bookkeeping of private enterprise, are 1n 
flagrant contradiction with earlier studies, 
all references in the appendices. 

But these energy sources are by no means 
insignificant. Conservative calculations based 
on solid data demonstrate that the entire 
energy requirement !or the year 2000, both !or 
electrical energy and direct fuel use, could 
be met by a limited group of non-polluting 
energy sources. Nor would this demand ex­
haust the resource. For each of the energy 
sources evaluated, considerable further 
growth would be possible and for the ocean 

thermal source, growth by orders of magni­
tude would be possible. 

The level of utilization proposed for each 
source is determined, not by the limitation 
of the source, but by the objective of ex­
amining the technical and economic feasi­
bility of providing from that source a reason­
able fraction of the national need for elec­
trical power or fuel energy in the year 2000. 
According to the austere RFF estimate (Table 
1), at least 106 Mw of connected generating 
capacity would be needed. In consideration 
of this total estimated requirement, the ap­
pendices propose !or further study concep­
tual systems which would provide the fol­
lowing amounts of power: 

Power 
per Total 

element Number power 
(mega- of (mega-

Appendix Source watts) elements watts) 

2 _________ Ocean thermal 100 2Xl01 2X10t 
engines. 

3 _________ Ocean kinetic 24 4XlOa lXlO• 
energy 
machines. 

5 ___ __ __ __ Ocean moored 100 2Xl0' 2Xl01i 
nuclear 
fission plants. 

6 ___ ______ Aerogenerators _ 5Xl0' lXlO• 

GEOTHERMAL ENERGY 

These are not the only potential sources, 
however, of pollution-free power. The exten­
sive geothermal sources studied by the De­
partment of the Interior and the develop­
ment of low-head hydroelectric generation 
both appear to provide the opportunity for 
generating significant amounts of power. 

GAS REQUIREMENTS 

Again referring to the RFF projection of 
Table 1, the natural gas requirement for the 
year 2000 is estimated to be 32.7 X 1012 stand­
ard cubic feet. According to Appendix 10, the 
hydrogen gas equivalent of 100 X 1012 stand­
ard cubic feet would require 2000 sq. mi. of 
lens area or some 16,000 sq, mil. of total 
array area--formidable but quite feasible. It 
is proposed that a conceptual system one­
tenth this large, i.e. one covering a total 
ground area of 1600 sq. miles be examined. 

So one would be considering pollution-free 
generation of electrical power and hydrogen 
fuel at levels that are definitely significant 
in terms of total national needs. Further­
more it is strongly suspected that new book­
keeping which includes pollution costs, fossil 
fuel depletion costs, and geopolitical costs, 
will present the proposed new generating 
plant in a surprisingly favorable light. 

PROPOSAL 

Briefly stated, the University of Ma.ssa.chu­
setts proposes to investigate the feasib111ty 
of utilizing this variety of non-polluting 
sources of energy and gaseous fuel and of 
tying these sources together in nationwide 
networks of appropriate design. In three 
phases, totaling seven years, the University 
proposes: 

Phase 1. To analyze and precisely define 
the problem of generating energy and gaeous 
fuel from non-polluting sources and to ex­
amine alternate solutions for fea.sib111ty; 

Phase 2. To continue systems analysis and 
design and to conduct laboratory and field 
investigations in order to answer major ques­
tions raised during the first phase; and 

Phase 3. To design, construct, and test de­
velopmental hardware representing compo­
nents a.nd perhaps complete sub-systems of 
the most promising approaches, while con­
tinuing supporting laboratory and field 
work. 

This major research and development ef­
fort, managed by a natlon:a.l agency with the 
University providing its initial research team 
would be carried out by the following per­
sonnel: 

A number of UMa.ss professors (30), gradu­
ate research assista.nts and undergraduate 
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pYticipants from eight departments in the 
Schools of Engineering, Natural Sciences and 
M!!.thematics, and Business Administration; 

One or more research groups in other uni­
versities called in because of special compe­
tence and regional interest; 

several industrial consultants having spe­
cialized knowledge and the potential capabil­
ity for contributing to the project in later 
production design phases. 

In Appendix 1, Organization and Manage­
ment of the Project, there is further discus­
sion of project scope and method, personnel 
resources, project funding policies, work 
schedules, and key events in Phase One. 

The principal contribution to be made by 
the University of Massachusetts to this proj­
ect is the directed and concerted application 
of the talents of many engineering, physics, 
and business administration faculty and their 
graduate research assistants. In Appendix 13, 
the talent available and how it might be ap­
plied, are described. Facilities and equipment 
required for the projeot are discussed in Ap­
pendix 14. 

The detailed work statement and budget 
proposed in Appendix 15 are based on the fol­
lowing considerations: 

The total effort must be so divided inrto 
phases that the results reported a;t the end 
of each phase can provide adequate guid­
ance regarding the desirabillty and nature of 
the next phase; 

Succeeding phases must provide opportu­
nities to expand participation in the effort or 
to transfer -management of the project; 

During each phase as many tasks as possi­
ble should be conducted simultaneously, 
with appropriate project-level planning and 
coordination, to shorten the time required to 
complete the phase. 

On this basis, during the first phase at 
least five major research tasks will be car­
ried along in parallel, each with a sizeable 
task force, but with close coordination and 
guidance at the project level. The budge!t 
for this first phase may be summarized as 
follows: 

Phase one 
Funds requested from sponsor: First year ____________________ _ 

Second year __________________ _ 
Third year ___________________ _ 

$749,572 
878,714 
887,387 

Phase One ToteJ. ________ 2, 515, 673 

Phase One Total Effort: 1,878 Man Months. 
The preceding discussion refers repeatedly 

to the appendices. This has been necessary 
because its quantitative statements and its 
conclusions rest for their authority directly 
upon the appendices where designs are pre­
sented, calculations are made, and references 
to the literature are cited. Only by turning 
to these appendices will the reader come to 
-appreciate the scholarship, attention to de­
tall, and concern for quantitative results 
that has motivated the prep-aration of this 
proposal. 
PROPOSED AS A MULTIDISCIPLINARY PROJECT IN 

THE NSF PROGRAM OF RESEARCH APPLIED TO 
NATIONAL NEEDS 
A New Request to NSF. Proposed Start­

ing Date: 1 February 1972. 
Amount Requested: $2,515,673, for Phase 

One. 
Proposed Duration: 36 months for Phase 

One, 84 months for three phases. 
Endorsements 

Wm. E. Heronemus, Principal Investigator. 
M. P. White, Head, Dept. of Civil Engi­

neering. 
J. R. Dixon, Head, Dept. of Mechanical and 

Aerospace Engineering. 
G. Dale Sheckels, Chairman, Dept. of 

Electrical Engineering. 
L. R. Short, Acting Head, Dept. of Chem­

Ical Engineering. 
R. W. Trueswell, Head, Dept. of Industrial 

Engineering. 
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L. C. VanAtta, Assoc. Dean of Engineering 
for Research. 

K. G. Picha, Dean of the School of Engi­
neering. 

R. s. Porter, Chairman of the Polymer Sci­
ence and Engineering Program. 

L. Cook, Acting Head of the Dept. of 
Physics .and Astronomy. 

J. M. Allen, Acting Dean of the Faculty of 
Natural Sciences and Mathematics. · 

J. B. Ludtke, Chairman, Dept. of General 
Business and Finance. 

G. B. Simmons, Chairman, Dept. of Man­
agement. 

W. R. Smith, Dean, School of Business 
Ad:ministra tion. 

P. W. Camerino, Coordinator of Research. 
W. H. Maus, Controller. 

THE CO-INVESTIGATORS IN THE RESEARCH PROJ­
ECT, "A NATIONAL NETWORK OF POLLUTION 
FREE ENERGY SOURCES" 
C. R. Adams, Associate Professor, Civil En­

, glneering Department. 
L. L. Ambs, Assistant Professor, Mechanical 

Engineering Department. 
M. W. Belovicz, Assistant Professor, General 

Business & Finance Department. 
S. M. Bemben, Associate Professor, Civil 

Engineering Department. 
C. E. Carver, Jr., Professor, Civil Engineer­

ing Department. 
A. Chajes, Associate Professor, Civil En­

gineering Department. 
G. M. Choare, Assistant Professor, General 

Business & Finance Department. 
F. J. Dzialo, Associate Professor, Civil En­

gineering Department. 
F. H. Edwards, Associate Professor, Elec­

trical Engineering Department. 
N.C. Ford, Associate Professor, Physics De­

partment. 
R. Giglio, Associate Professor, Industrial 

Engineering Department. 
R. M. Glorioso, Assistant Professor, Elec­

trical Engineering Department. 
W. Goss, Assistant Professor, Mechanic-al 

Engineering Department. 
W. E. Heronemus, Professor, Civil Engineer­

ing Department. 
E. E. Kaczk:a, Associate Professor, General 

Business & Finance Department. 
F. C. Kaminsky, Associate Professor, In­

dustrial Engineering Department. 
J. W. Kane, Assistant Professor, Physics 

Department. 
P. A. Mangarella, Assistant Professor, Civil 

Engineering Department. 
J. G. McGowan, Assistant Professor, Me­

chanical Engineering Department. 
R. E. Mcintosh, Associate Professor, Elec­

trical Engineering Department. 
H. J. Miser, Professor, Industrial Engi­

neering Department. 
E. C. Osgood, Professor, Civil Engineering 

Department. 
K. G. Picha, Dean, School of Engineering. 
R. H. Plattner, Assistant Professor, Gen­

eral Business & Finance Department. 
R. F. Rikkers, Associate Professor, Indus­

trial Engineering Department. 
F. D. Stockton, Associate Professor, Civil 

Engineering Department. 
C. A. E. Uhlig, Professor, Electrical Engi­

neering Department, The Tuskegee Institute. 
L. C. VanAtta, Associate Dean, School of 

Engineering. 
M. P. White, Head, Civil Engineering De­

partment. 
M. S. Wortman, Professor, Management 

Department. 
W. J. MacKnight, Associate Professor, 

Chemistry Department. 
L. H. S. Roblee, Professor, Chemical En­

gineering Department. 

THE COSTS OF ANOTHER DOCK 
STRIKE 

Mr. GRIFFIN. Mr. President, I have 
spoken on numerous occasions about the 

devastating effects of strikes in the trans­
portation industry and the need for Con­
gress to enact reform legislation. S. 560, 
which I introduced on behalf of the ad­
ministration, has been before Congress 
for nearly 2 years. 

The current west coast dock dispute is 
a compelling example of the critical and 
far-reaching effects of even the threat of 
a strike in a vital transportation indus­
try. 

If this dispute is not settled by 
Christmas Eve, December 24, the union 
will be free once again to strike. We all 
hope that the parties will reach an agree­
ment before the deadline. But even the 
threat of another strike is already having 
a serious adverse effect on farmers, con­
sumers, and hungry people in other coun­
tries. 

According to a letter which I received 
yesterday from Clarence D. Palmby, As­
sistant Secretary of Agriculture, the 
Commodity Credit Corporation, because 
of this strike threat, has already stopped 
purchasing processed foods for the feed­
ing of hungry people abroad. 

According to Mr. Palmby, the 1969 
dock strike, which lasted 115 days, cost 
U.S. taxpayers over $1 million because of 
expenses incurred by the Commodity 
Credit Corporation. 

I ask unanimous consent that my letter 
of December 3, 1971, to Assistant Secre­
tary Palmby and his response of Decem­
ber 6, 1971, be printed in the RECORD. 

There being no objection, the letters 
were ordered to be printed in the RECORD, 
as follows: 

U.S. SENATE, 
Washington, D.O., December 3,1971. 

Mr. CLARENCE D. PALMBY, 
Assistant Secretary for International Affairs 

and Commodity Programs, U.S. Depart­
ment of Agriculture, Washington, D.O. 

DEAR CLARENCE: Currently West COast 
docks are operating under court order pur­
suant to the 80-day Taft-Hartley "cooling 
off" period. This 80-day period expires De­
cember 24, 1971. 

As you know, legislation has been intro­
duced by myself and others which would 
deal firmly with transportation strikes which 
affect the public interest. Unfortunately, it 
would appear unlikely, to say the least, that 
Congress will act on this permanent legisla­
tion in time to relieve farmers and consumers 
in the event the West Coast dock strike is 
not settled by December 24. 

Naturally, we all hope that the parties will 
reach a voluntary agreement. But it is my 
understanding that commodity shipments 
are already backing up in the Midwest in an­
ticipation of another strike. In view of the 
approaching deadline, can you tell me what 
action, if any, the Department is taking in 
connection with programming commodity 
shipments to the West Coast docks? 

With warm personal regards, I am 
Sincerely, 

ROBERT P. GRIFFIN, 
U.S. Senator. 

DEPARTMENT OP AGRICULTURE, 
Washington, D.O., Dec. 6, 1971. 

Hon. ROBERT P. GRIFFIN, 
U.S. Senate, 

DEAR SENATOR GRIFFIN: We are pleased to 
reply to your letter of December 3 concerning 
the programming of Oommodity credit Cor­
poration commodity shipments to the west 
coast docks for export. 

As you state in your letter, the west coast 
docks now are operating under the 80-day 
"coollng otf" period provided by the Taft.­
Hartley Act. This 80-day period expires De-
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cember 24. On October 12, 1971, west coast 
longshoreman labor leader, Harry Bridges 
wrote in his column in the union newspaper, 
The Dispatcher: "The program of the strike 
strategy committee calls for resumption of 
the strike after the 80-day period if neces­
sary." Since that date we have had no 
word that the strike strategy committee has 
changed its plans nor have we had word that 
negotiations are progressing to the extent 
agreement will be reached by December 24. 

During 1968-1969 the Taft-Hartley cooling 
off period was invoked at the east coast and 
gulf ports. Following the expiration of that 
80-day period, work stoppages occurred for 
as long as another 115 days. As a. result of 
that strike, cost to the government exceeded 
$1 million because CCC had to pay de­
murrage, rerouting, storage, and fumigation. 
Some losses were also incurred due to in­
festation and deterioration of commodities 
during the time they were held. 

In responding to the question concerning 
the programming of commodity shipments 
to the west coast docks by CCC, it is neces­
sary to distinguish between the shipment of 
ceo-owned commodities, such as grain, and 
processed foods which are purchased by CCC 
for the feeding of hungry people abroad. In 
the case of grain, CCC stocks have not been 
moving to the west coast in any volume for 
several months because free stocks of grain 
are more than adequate to meet export needs 
were it not for the strike. Processed foods, 
however, are handled differently. Most of 
them are purchased from the processor on a. 
delivered port (f.a.s.) basis. The shipments 
are made by the suppliers. The purchase of 
processed commodities by CCC for delivery 
to the west coast was stopped after contract­
ing for those quantities which could be de­
livered and loaded abord vessels prior to De­
cember 24. Substantial additional quantities 
would have been purchased and would now 
be purchased were it not for the pending 
strike. 

we are confident the action we have taken 
in suspending procurement will meet with 
the approval of the agricultural community 
and others concerned with the problems im­
posed by the west coast dock situation. None 
of us desire to overload storage facilities at 
the docks, to stymie transportation leading 
to the docks, to permit spo111ng of commod­
ities, or to cause Commodity Credit Corpo­
ration to pay uncalled for charges. 

we view the potential strike with great 
concern since this Administration full well 
realizes the importance of agricultural ex­
ports to our whole Nation, to the U.S. farm­
ers, and to the successful opemtion of the 
Agricultural Act of 1970, which Congress 
passe only a year ago. 

Sincerely, 
CLARENCE D. PALMBY. 

BIG CYPRESS NATIONAL RESERVE 

Mr. HATFIELD. Mr. President, many 
hands have helped to save the Everglades 
through the years. The Senate has en­
acted several provisions in recent years, 
both in Department of Transportation 
appropriations bills and in public works 
authorization bills, to protect Everglades 
National Park. 

Despite these actions, the problem of 
the Everglades water supply has per­
sisted, chiefly because of the uncertain 
future of the Big Cypress Swamp, which 
adjoins the park on the north and pro­
vides more than half of the water for the 
Everglades National Park. 

It was therefore highly encouraging 
to receive President Nixon's proposal to 
acquire the Big Cypress as a national 
reserve. Under this new concept, the land 
would be acquired by the Federal Gov-

ernment and managed for national pub­
lic purposes by the State of Florida, 
which has a long history of good work 
in defense of the Everglades. 

I look forward to sponsoring legisla­
tion to carry out the administration's 
proposal. The Subcommittee on Parks 
and Recreation, on which I serve, only 
last week held a field hearing in Florida 
on the Big Cypress question, and I am 
hopeful that we will be able to give the 
matter early consideration. 

I ask unanimous consent to have 
printed in the RECORD the fact sheet is­
sued by the White House, the statement 
by the President, and an editorial pub­
lished in the New York Times of Novem­
ber 30, 1971. 

There being no objection, the items 
were ordered to be printed in the RECORD, 
as follows: 
FACT SHEET-PROPOSED FEDERAL ACQUISITION 

OF BIG CYPRESS SWAMP FOR A NATIONAL 
RESERVE 

The Proposal: The President has today di­
rected Secretary Morton to submit to the 
Oongress legislation to create the Big Cypress 
National Reserve. This legislation, when en­
acted by the Congress will empower the 
Secretary of the Interior to acquire the 
requisite legal interest in the 547,000 acres 
which form the heart of the watershed. 

This proposal is the culmination of a 
study of the South Florida ecosystem begun 
two years ago within the Department of the 
Interior. The State of Florida. would man­
age the area under agreement with the Sec­
retary of the Interior and at no cost to the 
Federal Government. 

Location: The Big Cypress National Re­
serve is contiguous with the Northwestern 
portion of Everglades National Park and its 
center is about 70 miles West of Miami. 

Size of Area: The proposed acquisition of 
Big Cypress Swamp encompasses an area of 
854 square miles (547,000 acres)---en area 
over %. as large a.s the entire state of Rhode 
Island and over 12 times the size of the Dis­
trict of Columbia. By way of comparison, 
the proposed acquisition is for an area 
slightly larger than the Great Smokeys Na­
tional Park in North carolina.. 

Acquisition of Big Cypress represents the 
largest unit added to the park system dur­
ing this Administration. 

Background: South Florida is a. unique 
ecosystem which is the only natural habitat 
in the continental United States for a wide 
variety of sUJbtropical flora and fauna. The 
extraordinary growth and development of 
this region posed an immediate threat to 
this wild and untamed region. In order to 
safeguard the wildlife of the area from the 
demands for increasing land use of an ex­
panding population. Congress in 1934 au­
thorized the Everglades National Park. This 
2,200 square mile tract has provided mil­
llons of Americans with an unparalleled op­
portunity to observe first hand a. pristine 
subtropical wilderness, as well as assuring 
a. refuge which guarantees the existence of 
many endangered species. Part of the origi­
nal proposal for the Everglades National 
Park was the acquisition of the Big Cypress 
Swamp area., which contributes 56% of the 
surface water vital to the fragile ecology of 
the Everglades. The acquisition of the Big 
Cypress Swamp area, which borders the Ev­
erglades to the north, thus rectifies the 
oversight of the past and guarantees the fu­
ture integrity of this irreplaceable national 
treasure. 

Big Cypress, as a national fresh water re­
serve, extends the concept of protecting 
critical areas for public benefit previously 
utilized in the Ice Age National Scientific 
Reserve in Wisconsin. Through acquisition of 
Big Cypress, the watershed critical to the 

supply of Everglades National Park and the 
domestic supplies for Florida's southwest 
coast cities would be similarly protected. The 
loss of fresh water in Big Cypress or any 
impairment in its quality or change in its 
:flow patterns would have serious repercus­
sions in the estuaries, which are the nurseries 
for the famous Tortugas Pink Shrimp, an 
important economic food crop yielding in­
come for many of the Gulf fishermen. The 
acquisition of 547,000 acres of the most criti­
cal watershed lands in the heart of the Big 
Cypress is necessary for preservation of Ever­
glades National Park. 

In addition to these ecological and con­
servation benefits, the proposed federal ac­
quisition would guarantee the ancestral 
home of the American Indian tribes who 
have inhabited the region for thousands of 
years. About one hundred and fifty of these 
Indians (mainly Miccosukee and Seminoles, 
are today scattered in small family-size com­
munities within sight of the Tamiami Trail 
(U.S. 41). In this area., these Indians are 
presently without land of their own. The Na­
tional Reserve at Big Cypress will assure that 
the Indians will be able to maintain their 
traditional ways of life without fear that 
they will be driven from the land or that the 
hunting and fishing which has been their 
prime means of sustenance will be termi­
nated. 

Present Ownership of Tract: The area. pro­
posed for acquisition presently has about 
21,000 ownership interests. Only 12 tracts 
are larger than 1,000 acres. Most of the 
acreage is in less than 2-acre parcels, and 
nearly all ls presently undeveloped. 

STATEMENT BY THE PRESIDENT 

BIG CYPRESS NATIONAL FRESH WATER RESERVE 

About 35 miles west of Mia.ml lies the Big 
Cypress Swamp, a. unique ecological preserve 
of paramount importance to the future of 
Southern Florida.. In order to protect Big 
Cypress Swamp from private development 
that would destroy it, and to insure its 
survival for future generations, it is now 
essential for the Federal Government to ac­
quire this unique and vital Watershed. I will 
therefore propose legislation to acquire the 
requisite legal interest in 547,000 acres of 
the swamp. 

The end of Big Cypress Swamp would not 
only severely cut back South Florida's water 
supply, but would also mean the destruc­
tion of the Everglades National Park-and 
with it the loss of a. treasure-trove of natural 
resources, teeming with flowering plants, rare 
birds and other forms of uncommon endan­
gered wildlife. The swamp's huge stands of 
cypress, wet prairies, and slightly higher is­
lands of pine trees are together an essential 
link in the ecology of both Everglades Na­
tional Park and the rich Floridan estuaries 
of the Gulf of Mexico. Animals and birds 
move between the park and the swamp with­
out knowledge of the artificial borders drawn 
by man. 

This land acquisition will mark the fourth 
time this administration has taken steps to 
protect the unique natural resources of South 
Florida. First was the halting of the com­
mercial jetport proposed in Big Cypress, which 
would have wrought irretrievable damage to 
the area. The pledge to locate the jetport 
elsewhere has given us time to examine again 
alternative plans for the survival of the 
swamp. Second, through the 1970 Rivers and 
Harbors Act, the Eastern portion of Ever­
glades National Park has, for the first time, 
been assured an adequate supply of water. 
Third, by legal action, the administration has 
halted the threat of destruction from thermal 
pollution to Biscayne National Monument, 
one of the newest units of the National Park 
System, thus assuring the preservation of an 
important ecosystem next door to Miami. 

My decision today is intended to secure 
the future not only of the Big Cypress, but 
also of an adequate water supply for the 
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western part of Everglades National Park. 
This action will also assure an adequate water 
supply to the growing communities on Flor­
ida's west coast, because the swamp is a 
natural water storage area. 

To guarantee the continued avaUab111ty 
of Big Cypress to the people, I propose that, 
upon acquisition of those private lands whose 
development would destroy the watershed, 
the Secretary of the Interior be authorized 
to enter into an agreement with the State 
of Florida for the management of Big Cypress. 
The State is in the process of acquiring other 
public areas nearby and is the logical agency 
to provide single unified management. The 
Nation, as a whole, wlll benefit through the 
protection of Everglades National Park and 
through the addition of another major wlld­
life haven and recreation area. 

[From the New York Times, Nov. 30, 1971] 

ENVIRONMENT Is GOOD POLITICS 

When political rivals compete to perform 
a sound service, a grateful public can afford 
to give ample credit all around. The country 
finds itself in this position with respect to 
the simultaneous efforts of the Nixon Ad­
ministration and a group of Democratic Sen­
ators to save Florida's Big Cypress Swamp 
"from private development that would de­
stroy it," as the President said. Destruction 
of the swamp, as it happens, would also mean 
destruction of the Everglades National Park, 
which depends on the Big Cypress wa.ter­
shed, not to mention the loss of much of 
South Florida's water supply. 

What the Administration proposes is to 
buy the 547,000 acres of the swamp from the 
21,000 individuaLs, real estate companies and 
businesses th81t now own it. For some $156 
Inillion the Federal Government would ac­
quire this entire area, designating it 818 the 
Big Cypress N'S.tional Fresh Water Reserve 
but leaving its management to the State of 
Florida. Technically a recreation area, it 
would be open to hunters, fishermen and 
campers-as some of it is now-but would 
be permanently closed to any kind of con­
struction, which has been the major threat. 

The Senate Interior Committee, headed by 
Senator Jackson of Washington, is consider­
ing a bill introduced by Senator Chlles of 
Florida which is substantially the same as 
the Administration's proposal. Such is politi­
cal life that both the White House and the 
Senators supporting Mr. Chiles are angling 
for the major share of kudos in the maJtter­
and the claims of both sides are valid. 

Senator Jackson's interest grows out of 
hearings he held in 1969 concerning the jet­
port that was to have been built in the Big 
Cypress area. The Administration's goes 
back to Walter HiC'.kel's visit to the Ever­
glades as one of th~:: first acts of his tenure 
as Secretary of the Interior as well as to Mr. 
Nixon's ultimate action in forcing abandon­
ment of the jetport. 

More important than this little tug-of-war 
itself is the fact that environmental progress 
has so clearly become a political asset. The 
White House fortunately realizes that even 
in this year of financial stringency a long­
term investment in the envlrnment can be 
Sit once a national need, a wise economy and 
a popular move. 

CONCLUSION OF MORNING 
BUSINESS 

The PRESIDING OFFICER. Is there 
further morning business? If not, morn­
ing business is closed. 

EXECUTIVE SESSION-NOMINATION 
OF WILLIAM H. REHNQUIST TO 
BE ASSOCIATE JUSTICE OF THE 
SUPREME COURT 
The PRESIDING OFFICER. Under 

the previous order, the Senate will now 

go into executive session for further con­
sideration of the nomination of Mr. Wil­
liam H. Rehnquist, to be an Associate 
Justice of the Supreme Court. 

Mr. BYRD of V/est Virginia. Mr. Pres­
ident, I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro­
ceeded to call the roll. 

PRIVILEGE OF THE FLOOR 

Mr. BAYH. Mr. President, I ask unani­
mous consent that the order for the quo­
rum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BAYH. I ask unanimous consent 
that during the debate on the Rehn­
quist nomination, Mr. P. J. Mode and 
Mr. Michael Helfer of my staff be per­
mitted access to the Senate floor at all 
times. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HRUSKA. Mr. President, the Sen­
ator from Nebraska was unable to hear 
the semiaudible voice of the Senator 
from Indiana. Would he favor the Sen­
ator from Nebraska with an idea of what 
his request was? 

Mr. BAYH. Mr. President, I am glad 
the Senator from Nebraska is interested 
in the semiaudible words of his colleague 
from Indiana, and I am glad to repeat 
the request. It is very similar to one that 
my friend from Nebraska made. 

Mr. President, I ask unanimous con­
sent that two of my staff members, Mr. 
P. J. Mode and Mr. Michael Helfer, be 
permitted access to the Senate floor dur­
ing the remainder of the debate on the 
Rehnquist nomination. 

Mr. HRUSKA. Mr. President, I have no 
objection. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears pone, and it 
is so ordered. 

Mr. BA YH. Mr. President, I suggest the 
absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The secon1 assistant legislative clerk 
proceeded to call the roll. 

Mr. GRIFFIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The question is on agreeing to the con­
:firmation of the nomination of Mr. Rehn­
quist to be a Justice of the Supreme 
Court. 

Mr. GRIFFIN. Mr. President, I will 
save the Senator from Indiana any em­
barrassment at this particular moment; 
but I want to tell him--or at least serve 
notice on him-that if he is going to con­
duct a filibuster, he had better stay on the 
floor and be talking, or the Senator from 
Michigan is going to ask for the question. 

Mr. BAYH. Mr. President, I appreciate 
the courtesy of the Senator from Michi­
gan. He has every right to do what he 
wishes. I think perhaps there have been 
times during his tenure in office when 
he has had a moment or two of delay, 
in which he has been required to ask the 
Senate to give him the normal courtesy. 
If the Senator from Michigan does not 
want to grant that, it is within his right 
to do so. 

The PRESIDING OFFICER. The ques­
tion is on agreeing to the confirma­
tion--

Mr. BAYH. Mr. President, I should like 
to suggest that the Senator from In­
diana has not said anything or done 
anything that would lead the Senator 
from Michigan to believe that he is con­
ducting a filibuster. It is probably one 
of the least verbose filibusters in the his­
tory of the country. 

CALL OF THE ROLL 

Mr. BAYH. Mr. President, I respect­
fully suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. GRIFFIN. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The question is on--
Mr. BAYH. Mr. President, I respect­

fully suggest the absence of a quorum. 
The PRESIDING OFFICER. The clerk 

will call the roll. 
The legislative clerk proceeded to call 

the roll. 
Mr. GRIFFIN. Mr. President, I call for 

the regular order, there having been no 
transaction of business. 

The PRESIDING OFFICER. We are in 
the midst of a quorum call. 

Mr. GRIFFIN. I ask unanimous con­
sent that the order for the quorum call 
be rescinded. 

Mr. BAYH. Mr. President, I object. 
The PRESIDING OFFICER. Objection 

is heard. The clerk will continue the call 
of the roll. 

The legislative clerk resumed and con­
cluded the call of the roll, and the fol­
lowing Senators answered to their names: 

[No. 440 Ex.) 
Allen 
Bayh 
Byrd, W.Va. 

Ellender 
Griffin 
Hruska 

Mansfield 
Sparkman 

The PRESIDING OFFICER (Mr. 
ALLEN). A quorum is not present. 

Mr. BYRD of West Virginia. Mr. Pres­
ident, I move that the Sergeant at Arms 
be directed to request the attendance of 
absent Senators. 

The PRESIDING OFFICER. The ques­
tion is on agreeing to the motion of the 
Senator from West Virginia. 

The motion was agreed to. 
The PRESIDING OFFICER. The Ser­

geant at Arms will execute the order of 
the Senate. 

After some delay, the following Sena­
tors entered the Chamber and answered 
to their names: 
Aiken 
All ott 
Anderson 
Baker 
Bellm on 
Bentsen 
Bible 
Boggs 
Brock 
Brooke 
Buckley 
Burdick 
Byrd, Va.. 
Cannon 
Case 
Chiles 
Cook 
Cooper 
Cotton 

Cranston 
Curtis 
Dole 
Eagleton 
Eastland 
Ervin 
Fannin 
Fong 
Fulbright 
Goldwater 
Gravel 
Hansen 
Harris 
Hart 
Hartke 
Hatfield 
Hollings 
Hughes 
Jackson 

Javits 
Jordan, N.C. 
Jordan, Idaho 
Kennedy 
Long 
Magnuson 
McClellan 
McGovern 
Mcintyre 
Metcalf 
Mondale 
Montoya. 
Muskie 
Nelson 
Packwood 
Pastore 
Pearson 
Proxmtre 
Randolph 
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Ribico1f Spong Talmadge 
Roth Stennis Thurmond 
Saxbe Stevens Tunney 
Schweiker Stevenson Weicker 
Scott Symington W11liams 
Smith Taft Young 

Mr. BYRD of West Virginia. I an­
nounce that the Senator from Georgia 
<Mr. GAMBRELL), the Senator from Min­
nesota <Mr. HUMPHREY), the Senator 
from Hawaii <Mr. INOUYE), the Senator 
from Wyoming (Mr. McGEE), and the 
Senator from Rhode Island (Mr. PELL) 
are necessarily absent. 

I further announce that the Senator 
from Utah <Mr. Moss) is absent on offi­
cial business. 

I also announce that the Senator from 
Idaho (Mr. CHURCH) is absent because 
of illness. 

Mr. GRIFFIN. I announce that the 
Senator from Utah <Mr. BENNETT) and 
the Senator from South Dakota <Mr. 
MUNDT) are absent because of illness. 

The Senator from Colorado (Mr. DoM­
INICK), the Senator from Florida <Mr. 
GuRNEY), the Senator from Iowa (Mr. 
MILLER) , the Senator from lllinois <Mr. 
PERCY), the Senator from Vermont <Mr. 
STAFFORD), and the Senator from Texas 
(Mr. TowER) are necessarily absent. 

The Senators from Maryland (Mr. 
BEALL and Mr. MATHIAS) are detained on 
official business. 

The PRESIDING OFFICER. A quorum 
is present. 

SUPPLEMENTAL APPROPRIATIONS, 
1972 <H.R. 11955)-ADDITIONAL 
CONFEREE 
Mr. ELLENDER. Mr. President, as in 

legislative session, I ask unanimous con­
sent that the Senator from New Jersey 
<Mr. CASE) be added as a conferee in 
the consideration of the supplemental 
appropriation bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

MESSAGES FROM THE PRESIDENT 
Messages in writing from the Presi­

dent of the United States, submitting 
nominations, were communicated to the 
Senate by Mr. Leonard, one of his sec­
retaries. 

EXECUTIVE MESSAGES REFERRED 
As in executive session, the Presid­

ing Officer <Mr. BURDICK) laid before the 
Senate messages from the President of 
the United States submitting sundry 
nominations, which were referred to the 
appropriate committees. 

The nominations received today are 
printed at the end of the Senate pro.: 
ceedings.) 

NOMINATION OF WILLIAM H. 
REHNQUIST 

The Senate continued with the con­
sideration of the nomination of William 
H. Rehnquist to be Associate Justice of 
the Supreme Court of the United States. 

Mr. BA YH. Mr. President, I regret any 
inconvenience to the Senate resulting 
from this live quorum call. In retrospect, 
perhaps it was not such a bad idea. I ad­
mit that my original intention was not 

to give a majority of the Senate the op­
portunity to hear some of the arguments 
of this case. I acted because of my feeling 
that the Senator from Michigan was 
totally out of order even to suggest that 
a filibuster was in progress, and if that 
was the kind of game he wanted to play, 
then two can play the same game. I was 
not proud of that feeling, but as Senators 
came into the Chamber I could not help 
but think of the irony that confronts the 
Senate at this particular moment. 

We are in the process of debating a 
nomination to the highest Court in the 
land-a nomination that has not been 
without significant controversy. This 
nominee, if confirmed, will probably sit 
on the Supreme Court of the United 
States for 30 years. During that time he 
will interpret every piece of legislation 
that is passed in this body throughout the 
next three decades or so. Not wanting in 
any way to limit the tenure of any of our 
colleagues here today, I suppose it is only 
realistic to suggest that there will not be 
too many of us around in this body when 
the present nominee, if he is confirmed, 
leaves the Supreme Court of the United 
States. 

Each Supreme Court Justice has one­
ninth of the weight of the judicial branch 
of the entire country, whereas the Sena­
tor from Indiana finds that he has-and 
is proud to have, but nevertheless is lim­
ited to-only one one-hundredth of the 
vote of the U.S. Senate. 

Yet I must admit that I find a feel­
ing-albeit understandable-in the Sen­
ate that a great number of our colleagues 
are much more interested in things other 
than who should fill this seat on the Su­
preme Court. 

It has been a long session. We all are 
tired. We all are impatient. We all are 
anxious to be elsewhere with our fami­
lies, with our constituents. But I should 
-hope that my colleagues will give the 
kind of attention to this nomination 
that is deserved, using as a frame of 
reference the amount of time that the 
Senate has expended in this last year on 
other items which will have a lesser long­
range impact on the history of this 
country. 

A number of matters are of deep con­
cern to the Senator from Indiana. I be­
came involved in a colloquy last night 
following the speech of my friend and 
colleague from Nebraska, Senator 
HRUSKA, about some assertions that he 
made about the feelings of the Senator 
from Indiana. It is a rather dangerous 
business for one Senator to try to inter­
pret the feelings of another. It is some­
times a full-time job to determine one's 
own feelings-as I admitted here in ex­
plaining my motives for insisting on a 
live quorum call. The Senator from Ne­
braska was unwilling to continue that 
colloquy at that time. I hope we shall 
have the opportunity to do so continue 
this colloquy before this debate is over, 
because there were several points that 
the Senator from Nebraska raised rela­
tive to the opinions and statements of 
the Senator from Indiana that were sim­
ply erroneous. I am sure the Senator 
from Nebraska did not do that inten­
tionally, but that is the case, never­
theless. 

One of the assertions he made was 

that the Senator from Indiana and the 
others who signed the minority report 
were opposed to the nominee because we 
felt that his philosophy wa.s simply out 
of step with ours. As I suggested at that 
time, were that the case, we would hardly 
have voted earlier that afternoon to con­
firm the nomination of Lewis Powell. Not 
only did I vote for him yesterday, but I 
had been urging for almost a month that 
we come to an immediate vote on the 
Powell nomination. He could have been 
sitting on that Court for almost a month 
if we had done that. Yet political maneu­
vering behind the scenes somehow kept 
Lewis Powell off the Court. 

Why was I urging that Lewis Powell 
be placed on the Court? Was it because 
I agreed completely with his philosophy? 

_Even the most casual student of Lewis 
Powell's thoughts and mine would find 
that there is nowhere near unanimity of 
thought on some of the major issues. 

Lewis Powell and I agree generally on 
some of the basic elements that I feel 
constitute the necessary prerequisities 
and qualifications for a Supreme Court 
nomination. Lewis Powell is an exem­
plary lawyer. He is an intelligent, honest 
human being, and I think he has the 
kind of sensitivity and humaneness in 
the area of human rights and civil rights 
that any Supreme Court nominee must 
possess. That is why I wanted Lewis 
Powell on the Court. I did not support 
him because I agreed with him on all 
issues. 

To one degree or another the same can 
be said about the nomination of the dis­
tinguished Chief Justice, Chief Justice 
Burger, and Justice Blackmun. The Sen­
ator from Indiana does not believe that 
a Supreme Court Justice should have to 
agree with him on every issue, or even a 
majority of issues. However, there are a 
number of tests which any nominee must 
pass if he is to get my vote; and I am 
only one Member of the Senate, but I 
feel very strongly about this. 

One matter has been brought to our 
attention over the past 48 hours which 
under normal circumstances, if the Sen­
ate were not so involved in returning to 
our families and our homes and our con­
stituencies, would have been a matter of 
extreme alarm to most Members of this 
body. But the matter to which I refer, 
and to which I will refer at length this 
morning, hardly received any notice in 
this body. I am referring to the recent 
disclosure that the nominee urged, when 
he was a law clerk, Justice Jackson to 
vote against Brown against Board of 
Education. Not only did he urge him to 
vote against Brown against Board of 
Education, but some of the reasoning, 
and some of the rhetoric in that page 
and a half memo is almost impossible to 
believe. So permit me, if I may, to ex­
plore thin for the consideration of my 
colleagues this morning. 

I must admit, Mr. President, that the 
issues involved in the nomination of Wil­
liam Rehnquist are not headline-making 
issues. They are not startling revelations 
of incompetence or lack of personal in­
tegrity, which, unfortunately, marred 
previous nominations to the Court. We do 
not have a nomination here of a man who 
has said: 

I yield to no man in my belief in white 
supremacy. 
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We do not have a nominee here who 

has been characterized by his chief pro­
ponent in the Senate as being mediocre, 
nor an effort to try to rationalize what 
mediocrity would mean on the Supreme 
Court. We do not have a nominee here 
who is involved in a whites-only cove­
nant. We do not have a nominee here 
who took part in an effort to try to trans­
form a public golf club into a private golf 
club so as to avoid the Supreme Court 
prohibition of segregation in the former. 

No, we do not have the type of issue 
that lets our friends in the press write 
headlines. We do not have a blatant, 
easily explained, 2 plus 2 equals 4 in­
sensitivity to human rights and civil 
rights, as was the case in one of the pre­
vious nominations which came before the 
Senate. 

The issues involved in this nomination 
are subtle, but in the judgment of the 
Senator from Indiana they are crucially 
important, for without doubt they, in­
deed, call into question the nominee's 
views of the relationship between the in­
-dividual and the Government, and be­
tween the branches of the Government 
itself. 

A long struggle which involves the 
basic question of the relationship between 
one individual citizen and his govern­
ment has existed in this country since 
the first Supreme Court case. In all prob­
ability it will continue to exist through­
out the history of this democracy, and 
may it be long. How much power does the 
Government have to take away individual 
rights? On the other hand, how much 
power does the Government have to guar­
antee the citizen certain inalienable 
rights? "One nation, under God, indivis­
ible, with liberty and justice for all," is 
a phrase familiar to every schoolchild in 
this country, but the means of imple­
menting that stimulating phrase into 
meaningful opportunity for each of our 
citizens have often not been so well un­
derstood. 

To my mind, the chief concern with 
which the Senate must and should deal, 
and hopefully will deal, in considering 
this nomination is, how important is the 
individual citizen to William Rehnquist? 
What responsibility do we in Congress 
have to see that the individual citizen 
has a full opportunity to obtain the 
blessings of this country? What respon­
sibility does a State legislature have to 
see that the individual citizens of a 
given State are given similar protection? 
Indeed, what responsibility does a local 
government have to protect the same in­
dividual rights and opportunities? 

These are ques_tions that are called 
into focus by the Rehnquist nomination, 
and although they are not the headline­
making type of question, in the long his­
tory of this country they will have a far 
greater impact than some of the more 
sensational items which have been be­
fore the Senate in reference to other Su­
preme Court nominations. 

The President has promised us strict 
constructionists and judicial conserva­
tives on the Supreme Court of the United 
States. As I said in debating this matter 
with my friend from Nebraska yester­
day, I do not quarrel with the Presi­
dent's picking a man of his own philos­
ophy. It would be rare indeed, if that 

were not the case. Certainly this is not 
the first time. It is true that a number 
of Justices have been appointed because 
of their philosophical views. But I have 
searched history, and I have seen no 
other time when a President has con­
ducted an election campaign on the 
basis of his upcoming Supreme Court 
nominations and what they would do. 
Nor have we ever been privileged to wit­
ness a TV extravaganza like that involv­
ing the two nominations that have been 
and are now before us. 

So the President has caused us to focus 
on the philosophies of the nominees he 
presents to the Senate. Anyone who has 
studied Frankfurter, Brandeis, and 
Holmes would be hard put to find a rea­
sonable comparison between them, the 
ideals of our distinguished President, and 
the present nominee. But that, of course, 
is the prerogative of the President, and 
he has decided in favor of Mr. Rehnquist. 

But while talking in terms of strict 
constructionists and judicial conserva­
tives, whatever those terms may mean, 
Mr. President, it seems to me that the 
President has sent us a man in the person 
of Mr. William Rehnquist, whose views on 
the Constitution are strangely elastic. I 
am not quite certain, Mr. President, what 
the terms "judicial conservative" or 
"strict constructionist" mean. In the case 
of the Carswell nomination, we were told 
that he was a strict constructionist, yet 
he did not follow the letter of the law, 
and did not follow stare decisis. Instead, 
he injected his own personal philosophy, 
without regard to the precedents and 
higher courts. 

Although I do not think the Rehnquist 
nomination can be compared on all fours 
with the Carswell nomination, I do not 
believe that the record of Mr. William 
Rehnquist can lead one to any other con­
clusion than that his views of the Con­
stitution are strangely elastic. He is a 
man who analyzes questions involving 
the Bill of Rights in a way which is very 
hostile to individual liberties. He is a 
man who has repeatedly demonstrated a 
marked preference for executive power 
over judicial or congressional power, and 
he is a man whose record reveals a per­
sistent distaste for governmental efforts 
to correct the injustices that 200 years of 
racial discrimination have wrought. 

One is hard put to understand how a 
man who is presented to the Senate as a 
judicial conservative, to fill the shoes of 
the great jurist Harlan, could have so 
little regard for the individual. It is in 
the finest tradition of the conservative 
tradition that the individual citizen be 
protected from the executive branch, 
that the Government dare not invade 
our boudoirs or our offices, or take from 
us the right to free speech. 

Yet, if one examines the record of Mr. 
William Rehnquist, one has reason to 
pause. I defy anyone to dispute the evi­
dence of his statements, his actions, his 
deeds, and his unquestioned support of 
this administration's efforts to permit the 
Government of the United States, par­
ticularly the executive branch, to have 
an alarmingly increasing power to inject 
itself and to impose its will on the indi­
vidual citizen of this country. 

The last 24 hours, Mr. President, have 
brought us fresh evidence of Mr. Rehn-

quist's record on civil rights, and I wish 
to spend just a little time incorporating 
into this record, for anyone who dares 
to read it, more detail about the matter 
that I mentioned a moment ago. 

As I said earlier, under normal circum­
stances, if it were not the tail end of a 
session, if all of us were not so pre­
occupied with our .own responsibilities, 
and if all of us were not so anxious to 
return to our constituents and our fami­
lies, I would think that the Senate would 
be up in arms, with the facts disclosed 
in the newspapers of this country and 
the article initiated by Newsweek. That 
magazine has uncovered a memorandum 
of Mr. William Rehnquist written to then 
Justice Jackson. 

I want to look at what this memoran­
dum means and how it fortifies the feel­
ing that the minority of the Judiciary 
Committee had when they wrote the 
rather extensive minority views. The 
great thrust of our argument in opposi­
tion to Mr. Rehnquist was not that he 
was intellectually incompetent, not that 
he was mediocre, not that he had ethical 
conflicts, not that he was a conservative, 
not that he was a strict constructionist. 
We were concerned instead that William 
Rehnquist did not really understand the 
importance of keeping this system open 
to minority citizens, of letting every 
American, regardless of where he lived 
or what he looked like or where he went 
to church or the ancestry of his par­
entage, have a chance to climb up the 
ladder. 

We in Congress, and every State legis­
lator and every councilman, have not 
only the right but also the responsibility 
to search out and to wipe away those in­
stances in which arbitrary roadblocks 
are thrown in the way of those citizens 
who feel that America holds promise for 
them. 

I think that the evidence that has been 
brought to light in the last 24 hours or 
so sustains in unequivocal terms the con­
cerns that we expressed in the minority 
views. At that t!.me we pointed out that 
Mr. Rehnquist's record is far from a 
record of affirmative commitment to 
equal rights for all citizens. Rather, as we 
said, it is a record of hostility to the use 
of law to eliminate racial injustice in the 
United States. We already knew of three 
separate occasions throughout his career 
when Mr. Rehnquist displayed this 
hostility. 

Perhaps "hostility" is too harsh a word, 
as I read over our report. But I do not 
think so. I do not think this is hostility 
in a malicious sense of the word, but the 
impact and the results are the same. 
William Rehnquist has absolutely re­
fused-and I fear that if he is placed 
on the Court, he will continue to refuse­
to allow the law to be used as a tool for 
justice and opportunity for those who 
are now denied it. 

As we look at the previous instances in 
which Mr. Rehnquist's record is found 
wanting in the area of human rights and 
sensitivity to opportunity for all our 
citizens, I think the pattern is rather 
clear. In 1964, he opposed a local ordi­
nance prohibiting racial discrimination 
in public accommodations. Yesterday, 
when I tried to question the Senator 
from Nebraska on some of these areas-
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and I hope we have a chance to continue 
that dialog, because it certainly was 
not completed-the answers were not 
forthcoming. The Senator tried to make 
light of this. 

In 1964, this country was up in arms. 
People from all walks were gathering 
in Washington, peacefully, in the sum­
mer of 1964; and there was the greatest 
peaceful demonstration down Constitu­
tion Avenue that we have ever had. Why 
was this? This was because most Ameri­
can citizens, God-fearing and concerned 
citizens, had determined that the time 
had come to wipe a way discrimination 
once and for all. 

That was the environment of the day. 
Yet, in that environment, Mr. Rehnquist 
testified before the Phoenix City Council, 
saying that black people should not be 
permitted in the drugstores of Phoenix. 
Now he has said-let me hasten to add­
that he has changed his mind. He said 
this in the record before the committee, 
and I do not want to lead my colleagues 
to believe otherwise. But I want them 
to look at the record of the hearings. He 
did not say he changed his mind because 
he thought it was wrong. He did not say 
he changed his mind because he thought 
it was right and proper for such ordi­
nances to exist-ordinances very similar 
to the equal accommodations law that 
was passed in the Federal statute at the 
same time. No, Mr. Rehnquist said he 
changed his mind because, one, he pre­
viously had not felt that the ordinance 
could be implemented that easily as it 
was, and, two, that he really did not un­
derstand at the time that minority citi­
zens were that concerned a:bout recog­
nition of these rights. 

Therein, Mr. President, lies the main 
cause for the concern of the Senator 
from Indiana about the qualifications of 
Mr. Rehnquist. 

If, in the mid-1960's, a leading attor­
ney in Phoenix, Ariz., was not aware of 
what was going on in the hearts and 
minds of black and brown and yellow 
citizens of this country, is he going to 
be any more concerned about the prob­
lems which may confront us tomorrow or 
a year from now or 5 years from now, as 
a Supreme Court Justice? 

Of course, the Senator from Nebraska 
relied upon the fact that in the model 
act which was passed while Mr. Rehn­
quist was a member of the National Con­
ference of Commissioners on Uniform 
State Laws there was an equal accommo­
dations provision. But the colloquy be­
tween us will show that Mr. Rehnquist 
only voted for that act after opposing 
several of its provisions and, indeed, 
helping to lead the opposition so it was 
not adopted, with only two dissenting 
votes, as a uniform act, but had been de­
graded to the stature of a model act. I 
am still waiting for the Senator from Ne­
braska to come forth with one positive 
word in the transcript of that meeting 
which shows that Mr. Rehnquist stood up 
one time and said, "I think we ought 
to have strong antidiscrimination fea­
tures in our State laws." 

Let me turn in more detail to the 1966 
meeting of the Commissioners on Uni­
form State Laws which Mr. Rehnquist 
attended. At that time, the Commission­
ers were meeting to approve a model 

State antidiscrimination act which 
could be suggested and urged upon the 
State legislatures of this land so that 
they could follow the example that had 
been set 2 years earlier by Congress. Mr. 
Rehnquist, as the minority views show, 
opposed two important provisions of this 
antidiscrimination measure. First of all, 
he opposed implementing into the model 
act-what became a model act due to 
Mr. Rehnquist's and others opposition to 
it being a uniform act-a provision by 
which employers would be entitled to or 
given the opportunity to compensate vol­
untarily for past discriminatory hiring 
practices. 

Let me give an example of what this 
would be. In other words, here is an em­
ployer who in the past has denied em­
ployment to blacks and browns and other 
minority groups. This provision would 
permit him to compensate in future em­
ployment so that he could ultimately 
have a balanced work force. This is the 
whole philosophy of the Philadelphia 
plan, Mr. President. I find it significant 
and inconsistent that Mr. Rehnquist's 
record for civil rights is sustained be­
cause he supposedly was one of the ad­
visers within the administration recom­
mending . the Philadelphia plan, but in 
1966 when he was a Commissioner on 
Uniform State Laws from Arizona, he 
did everything he could to root out this 
very provisioL of the uniform act before 
the Commissioners at that time. 

The other item which was then before 
the Commissioners on Uniform State 
Laws which Mr. Rehnquist opposed was 
the antiblockbusting provision. I cannot 
understand how Members of the Senate 
who are sensitive about human rights 
and concerned about people who try to 
play on the passions and human frailties 
in order to make a fast buck, could not 
give great significance to Mr. Rehn­
quist's position on this particular pro­
vision. 

Blockbusting is that insidious, inex­
cusable tactic which is followed by, un­
fortunately, only a few-and they are 
unscrupulous-realtors in which they go 
into a community that is primarily or 
totally a white community and buy one 
house, and then they will move in a large 
number of black citizens and they will 
degrade the looks of the premises by 
throwing garbage and junk around in 
such a way as to devalue the property. 
In fact, I think that perhaps the best 
way to describe the blockbusting tech­
nique is to read into the record the re­
sponse of Robert Brancher, then chair­
man of the Special Committee on the 
Model Antidiscrimination Act, and a 
professor at Harvard Law School, who is 
now a justice of the Supreme Judicial 
Court of Massachusetts. When Mr. 
Rehnquist suggested that constitutional 
rights as well as policy decisions were in-
volved, and therefore, this particular 
provision should be rooted out, Professor 
Brancher said: 

However, I would like to speak for just a 
moment to the merits of this. The practices 
that are dealt with in this provision are 
practices that have no merit whatever. They 
are vicious, evil, nasty, and bad. These are 
people who go around-and this is not a 
hypothetical situation; this is something 
that has happened in every big city in the 
United States-and run up a scare campaign 

to try to depress the value of real estate. 
They will, if possible, buy one house, and 
then they will throw garbage out on the 
street; they will put up "For Sale" signs; 
they will perhaps hire twenty badly clad and 
decrepit-looking Negroes to occupy a single­
family house, and so forth, and then they 
go around to the neighbors and say: 
wouldn't you like to sell before the bottom 
drops out of your market? 

And the notion that type of conduct 
should be entitled to some kind of protec­
tion under the bans of free speech is a thing 
which doesn't appeal to me a tiny bit. 

The vote was then taken and Mr. 
Rehnquist's effort to delete this pro­
vision was unsuccessful. 

But this is the concern that the Sena­
tor from Indiana has about Mr. Rehn­
quist's approach to his responsibility as 
a Supreme Court Justice. As we look into 
some of the statements that Mr. Rehn­
quist has made, we see, I think, that he 
sometimes wants to restrict free speech 
and association but, apparently, where 
he wants to protect it is in a place where 
it has absolutely no purpose. 

Do we say that realtors who want to 
go into a community to destroy it, to get 
one neighbor hating another, in order to 
feather their own nests, have a consti­
tutionally protected right to free speech 
in order to accomplish the goal? Of 
course, we do not. 

If the Senate and House of Repre­
sentatives and State legislatures want 
to say that this is bad practice by real­
tors, it is not for the Supreme Court, ~t is 
not for William Rehnquist to say that 
there is a free speech question which 
prevents it from doing so. 

The Senator from Indiana feels that 
this certainly is not an area where free 
speech should be protected. It is like 
former Justice Holmes, in defining the 
limits of free speech, who said that no 
one has the right falsely to yell "fire" in 
a crowded theater. 

I suggest that anyone who has sen­
sitivity enough to sit on the Supreme 
Court of the United States should be able 
to recognize that what was yelling "fire" 
in a crowded theater 30, 40, 50, 60 years 
ago is blockbusting today. 

This is causing the inflammation, the 
hatred and the fears, and exacerbating 
them by letting the blockbusting tactic 
proceed. 

I would be willing to wager that if we 
took a vote in the Senate as to whether 
there was any validity in the policy of 
blockbusting, let alone the constitutional 
question involved, 100 Members of this 
Senate would vote against blockbusting. 

Yet Mr. Rehnquist suggests that it 
should not be banned both on con­
stitutional and policy grounds, that to 
strike down blockbusting is bad policy 
and is also a constitutional violation. 

I hope to have the opportunity, before 
this debate is over, to deal with these 
questions in greater detail; but, before 
proceeding to the main matter of con­
cern, I want to touch on one other mat­
ter that was enumerated in the minority 
views and that had been previously 
brought to our attention before the 
alarming disclosures of yes~rday. This 
is the evidence that in 1967 the nominee 
opposed what were moderate plans for 
combating de facto segregation in Phoe­
nix. with the comment that, "We are -
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no more dedicated to an integrated than 
to a segregated society." 

When I asked the nominee about this 
opposition to the efforts ::>f the school 
superintendent in Phoenix to provide 
some integration in the Phoenix school 
system, Mr. Rehnquist said that the rea­
son was he was then opposed to long­
distance busing and that b,e is still op­
posed. 

I think there are grave questions that 
can be raised about long-distance busing 
but the fact is that long-distance bus­
ing was not even involved then. It was 
not the question. It was a very moderate 
integration plan. But no matter what 
sort of plan it was, it cannot justify the 
suggestion that we are no more dedi­
cated to an integrated society than to a 
segregated society. Now Mr. Rehnquist 
also said that we are a free and open 
society in which every individual should 
be given a maximum amount of free­
dom in it, and I of course agree with that. 
But I do not think that a black boy or 
girl student has a maximum amount of 
freedom in a society that will not let 
them into a schoolroom because of their 
race. 

Yesterday's Newsweek magazine dis­
closed a fourth and perhaps an even 
more shocking event. 

That was Mr. Rehnquist's active op­
position to the Supreme Court decision 
in Brown against Board of Education. 
In 1953 Mr. Rehnquist was at that time, 
I think, 28 years of age. He was a law 
clerk to Mr. Justice Jackson. 

The school desegregation cases were 
pending. The appellants in those cases, 
black and white alike, argued that ra­
cial segregation in public schools vio­
lated the great promise of the 14th 
amendment that, "No State shall deny 
any person within its jurisdiction the 
equal protection of the laws." 

The school boards and States argued 
that segregation was permitted under 
the separate but equal doctrine of Ples­
sy against Ferguson. 

Mr. Rehnquist, we now know, wrote 
a memorandum to Mr. Justice Jackson 
entitled, "A Random Thought on the 
Segregation Cases." In it he stated his 
personal opinion that Plessy against 
Ferguson was rightly decided and should 
be reaffirmed. Fortunately for the his­
tory of this Nation, Mr. Justice Jackson 
did not take the advice of his law clerk. 
Instead he joined with a unanimous 
Court in Brown against Board of Edu­
cation in holding that separate educa­
tional facilities are inherently unequal. 

Mr. Rehnquist's memorandum is a 
rather extraordinary document, for the 
arguments he used to oppose the Court's 
historic decision in Brown are distress­
ing. He suggests that to overrule Plessy 
was to read into the Constitution the Jus­
tices' own sociological view of the Con­
stitution; that personal rights are no 
more sacrosanct under the Constitution 
than property rights; and that the Su­
preme Court has little or no meaningful 
role to play in protecting the rights of 
minorities. 

Mr. President, I think it is imPQTtant 
for the Senate to know and for the coun­
try to know the significance of that 
memorandum. Brown against Board of 

Education is not just any little old 
case that happened to appear before the 
Supreme Court. 

In the almost 200-year history of this 
Nation, few cases have been more sig­
nificant than Brown against Board of 
Education. This is a space age Marbury 
against Madison. It was so apparent that 
the issue involved should be decided on 
the side of opening up our schoolrooms 
that nine Justices-a unanimous 
court--joined together in striking 
down discrimination in our public school 
system. But we now see that Mr. Rehn­
quist was so out of touch with the im­
portant issues of that day that he was 
urging one of the justices to vote on the 
other side of the issue. 

I think this is of particular signifi­
cance, Mr. President, because as a leg­
islator I hold the legislative process to 
some degree jealously. And I do not like 
to see the Supreme Court become in­
volved in lawmaking. Brown was not 
lawmaking; it was dedication in the 
face of public pressure to principles of 
equality. As a legislator and as a law­
yer, I am well aware that one of the 
strengths of the Constitution of the 
United States is the fact that it has flex­
ibility, it has within its provisions the 
opportunity for change. That must come 
as times change, as problems change, 
and as people change. 

Since it is impossible to change the 
words of the document except by con­
stitutional amendment, the principle, the 
relevance of the Supreme Court comes 
from the interpretation that is placed 
on the Constitution year after year in 
case after case by the Justices that sit 
on the Court. And unless those Judges 
have the sensitivity to look at the coun­
try, to come down from the ivory tower 
of the highest Court in the land and to 
look at how the laws and conditions af­
fect human beings, then that great doc­
ument, the Constitution of the United 
States, may just as well be locked in the 
Archives and never again seen. 

It is Mr. Rehnquist's inability to real­
ize and implement the great promises of 
this document and to permit them to 
have the broad scope they need that is a 
matter of deep concern to the Senator 
from Indiana. Apparently this same con­
cern was expressed by the nine sitting 
Judges of the Supreme Court at that mo­
ment, because by a unanimous vote they 
rejected the position of then law clerk 
Rehnquist. 

In looking at the memorandum, there 
are certain items of interest that indi­
cate, I think rather dramatically, the 
philosophical bent or, indeed, the philo­
sophical roadblock that appears in Mr. 
Rehnquist's reasoning as to how he feels 
the Constitution should be interpreted. 

Let me just read from the memoran­
dum significant factors or items. In re­
ferring to past Supreme Court cases, Mr. 
Rehnquist says of the Court: 

Apparently it recognized that where a 
legislature was dealing with its own citizens, 
it was not part of the Judicial function to 
thwart public opinion except 1n extreme 
cases. 

I do not think that any reasonable in­
terpretation of those past cases can reach 
that same conclusion. Surely it is never 

the role of the Court to thwart public 
opinion; it is the role of the Court to in­
terpret the Constitution notwithstand­
ing public opinion. 

He goes on further and says: 
For, regardless of the Justice's individual 

views of the Constitution on the merits of 
segregation, it quite clearly is not one of 
those extreme cases which commands inter­
vention from one of any conviction. 

I think it is rather evident-the fact 
that nine Judges ruled otherwise-that 
segregation of our schools, just as segre­
gation of our lunch counters and public 
facilitie~. was one of those extreme cases. 
And fortunately the Court did inter­
vene. And fortunately it was not just 
the so-called liberals of the Court, but 
quite contrary to Mr. Rehnquist's ad­
monition, those of all political persua­
sions on the Court who said that this 
kind of desegregation should be struck 
down. 

There is one other item in this memo­
randum that I want to read before pro­
ceeding. It reads as follows: 

To those who would· argue that personal 
rights are more sacrosanct than property 
rights, the short answer is that the Constitu­
tion makes no such distinction. 

Mr. President, I wonder if we really 
want a man on the Supreme Court of the 
United States who believes that after 
looking at all of the facts of a given 
case, the cold hard property rights should 
be weighed on the same scale as sensi­
tive human rights. 

Mr. Rehnquist proceeds further: 
One hundred and fifty years of attempts 

on the part of this Court to protect minority 
rights of any kind-whether those of busi­
ness, slaveholders, or Jehovah's Witnesses­
have all met the same fate. One by one the 
cases establishing such rights have been 
sloughed off, and crept silently to rest. If 
the present Court is unable to profit by this 
example, it must be prepared to see its work 
fade in time, too, as embodying only the 
sentiments of a transient majority of nine 
men. 

I have never been a Jehovah's Witness, 
and I have never been a slaveholder, and 
I have never been a businessman-unless 
one can call owning a family farm a 
business, which perhaps it is, but not in 
the frame of reference of Mr. Rehn­
quist--but to suggest that these rights 
to protect individuals and groups and 
classes have been sloughed off by the 
Supreme Court is just to totally misread 
what has happened. 

However, I must admit that there is a 
strange irony in the fact that William 
Rehnquist should write this brief back 
in 1952 to a Justice of the Supreme Court 
of the United States saying that--

If the present Court is unable to profit 
by this example, it must be prepared to see 
its work fade in time, too, as embodying only 
the sentiments of the transient majority of 
nine men. 

The fact that that transient majority 
may be diminished by the presence of 
William Rehnquist increases the chance 
that these .individual rights will in fact 
be sloughed off, as Mr. Rehnquist him­
self predicts. 

Finally, Mr. Rehnquist concludes 1n 
this infamous brief: 
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I realize that it is an unpopular and un­
humanitarian position-

He admits he is espousing an un­
humanitarian position-
for which I have been excoriated by "lib­
eral" colleagues, but I think Plessy v. Fergu­
son was right and should be re-affirmed. If 
the Fourteenth Amendment did not enact 
Spencer's Social Statics, it just as surely did 
not enact Myrdahl's American Dilemma. 

Before this debate is through I hope to 
try to bring into proper focm: and into 
proper perspective just what the implica­
tions are of William Rehnquist's view 
that the Constitution enacted Myrdahl's 
American Dilemma. 

Here is a Swedish social scientist who 
came to this country and looked at the 
tensions that existed, and the troubles 
that appeared over the horizon relative 
to the differences between the races, and 
as he describes the American dilemma 
in his book. This is not a wildly revolu­
tionary extreme presentation of the facts, 
but a very moderate presentation of what 
we can expect and what we had better 
do about it. Yet Mr. Rehnquist, who is 
supposed to be moderate in his views, ap­
parently feels that Myrdahl's American 
Dilemma is too liberal and too extreme. 

Mr. Rehnquist's memorandum, as I 
have mentioned earlier, is indeed an ex­
traordinary document. Let us look in 
detail at the matters of concern that I 
have previously mentioned. The argu­
ments he uses to oppose the Court's his­
toric decision in Brown are distressing. 
He suggested that to overrule Plessy was 
to "read [the Justice's] own sociological 
views into the Constitution"; that, as I 
said earlier, personal rights are no more 
"sacrosanct" under the Constitution than 
property rights; and that the Supreme 
Court has little or no meaningful role to 
play in protecting the rights of the 
minority. 

It is amazing to me that someone who 
could have espoused that particular the­
ory or that philosophy is not a matter of 
increased concern to the Members of this 
body, who personally themselves have 
shown great concern for the rights of 
minorities and have at all time been 
willing to place human rights above prop­
erty rights. 

The best answer to Mr. Rehnquist's 
first point-essentially a claim that to 
decide Brown as it was decided was un­
principled-comes from the unanimous 
Court itself. In the opinion by Mr. Chief 
Justice Warren, the Court first pointed 
out that the legislative history of the 
14th amendment was "inconclusive" on 
the question of issue, then noted that 
first cases construing the 14th amend­
ment "interpreted it as proscribing all 
State imposed discrimination against the 
Negro race." The Court concluded: 

To separate [children in grade and high 
school] from others of similar age and 
qualifications solely because of their race 
generates a feeling of inferiority a.s to their 
status in the community that may affect 
their hearts and minds in a way unlikely 
ever to be undone. 

The Court continued in conclusion 
later in the decision by saying: 

We conclude that in the field of public ed­
ucation the doctrine of "separate but equal" 
has no place. Separate educational facilities 

are inherently unequal. Therefore, we hold 
that the plaintlfi's and others slmilarly situ­
ated for whom the actions have been brought 
are, by reason of the segregation complained 
of, deprived of the equal protection of the 
laws guaranteed by the Fourteenth Amend­
ment. 

One should also point out that Mr. 
Justice Frankfurter, a man who was ded­
icated to the principles of judicial self­
restraint and reason, instead of personal 
decisionmaking, joined the decision. 
Surely Mr. Justice Frankfurter did not 
think he was imposing his "own sociolog­
ical views" onto the 14th amendment, as 
Mr. Rehnquist suggested the Court would 
do if they held it was unconstitutional 
for a State to say that black boys and 
girls should not be pennitted to go to 
school with white boys and girls. 

Mr. Rehnquist's second point was that 
property rights are as important as per­
sonal rights under the Constitution. He 
said: 

To those who would argue that "personal" 
rights are more sacrosanct than "property" 
rights, the short answer is that the Consti­
tution makes no such distinction. To the ar­
gument made by Thurgood, not John Mar­
shall that a majority may not deprive a 
minority of its constitutional right, the an­
swer must be made that while this is sound 
in theory, in the long run it is the majority 
who will determine what the constitutional 
rights of the minority are. 

This is the same view which led Mr. 
Rehnquist to oppose a public accommo­
dations ordinance in Phoenix in 1964. 
At that time, as the nominee himself ad­
mitted at the hearings, he "felt that per­
sonal property rights were more impor­
tant than individual freedoms, the in­
dividual freedom of the black to go up 
to a lunch counter." And it is a view to 
which Mr. Rehnquist clings. In response 
to a question from Senator Tunney, Mr. 
Rehnquist said: 

I am certainly not prepared to say, as a 
matter of personal philosophy, that property 
rights are necessarily at the bottom of the 
scale. 

This view, of course, taken in reference 
to personal rights. 

And if we are talking about the dis­
tinction between personal rights and 
property rights, and if the nominee says 
that property rights are not at the bot­
tom of the scale, it seems to me that it is 
a foregone conclusion tha.t personal 
rights are. 

I wonder if the Senate wants to turn 
the clock of justice back so that cold, 
calculating property rights ascend and 
take a preferential position to the rights 
of each individual human being and his 
personal opportunity to explore and at­
tain the values of full citizenship. 

My belief is that our legal history 
shows that there are many interests 
which can overrtde property rights--take 
zoning as a mundane example-but there 
are precious few which can override 
fundamental personal rights of free 
speech or association, or the equal pro­
tection of the laws. Personal rights and 
property rights simply do not hold an 
equal place in our jurisprudence. If Mr. 
Rehnquist thinks they do, then I submit 
he is outside the mainstream of mod­
ern American thought. 

But perhaps the most significant point 
to be drawn out of the memorandum is 
Mr. Rehnquist's view of the role of the 
Supreme Court in our system of Gov­
ernment. He argued that the Court ought 
not take an active role in protecting the 
individual rights of minorities, and that 
if it did take such a role it was doomed to 
failure. He said: 

One hundred and fifty years of attempts 
on the part of this Court to protect minority 
rights of any kind-whether those of busi­
ness, slaveholders, or Jehovah's Witnesses-­
have all met the same fate. One by one the 
cases establishing such rights have been 
sloughed off, and crept silently to rest. If 
the present Court 1s unable to profit by thiS 
example, it must be prepared to see its work 
fade in time, too, as embodying only the sen­
timents of a transient majority of nine men. 

He concluded by saying: 
I realize that it is an unpopular and un­

humanitartan position, for which I have been 
excoriated by "liberal" colleagues, but I think 
Plessy v. Ferguson was right and should be 
re-affirmed. If the Fourteenth Amendment 
did not enaot Spencer's Social Statics, it just 
as surely did not enact Myrdahl's American 
Dtlemna. 

Mr. President, this is a view of the role 
of the Court wholly at odds with its great 
traditions. It is, and was designed to be, 
the institution that protects individual 
rights. It is, and was designed to be, 
the institution to which minority groups 
can tum for vindication of their rights, 
regardless of the transient views of the 
majority. I cannot imagine the Senate 
confirming a man who thinks that the 
Court ought not play this role. And if 
the Senate does confirm such a man, we 
will all be the poorer. 

I, like millions of Americans, cannot 
agree with Mr. Rehnquist that the Su­
preme Court's attempts to protect the 
constitutional rights of minority groups 
and their members have been failures. I, 
like millions of Americans, think that 
the Court has had great success. And I, 
like millions of Americans, think that 
Brown against Board of Education was a 
landmark case-a decision which reflects 
the fairness and justice that is at the 
heart of the Constitution. It is deeply dis­
tressing to me that Mr. Rehnquist 
thought that Brown was wrongly decided. 

Perhaps it would be less distressing if 
Mr. Rehnquist nad given some indication 
either at the hearings or since the News­
week article appeared that he had 
changed his mind about Brown. At the 
hearings he recognized, as any lawyer 
would have to recognize, that Brown was 
the established constitutional law of the 
land. But he never said that he agreed 
with the principle of Brown, or the de­
cision in that case. He would only say 
that the decision was justified because 
nine Justices became convinced that 
Plessy was wrongly decided. Thus for all 
we know, he may still be of the view that 
separate but equal satisfies the de­
mands of the 14th amendment. 

And, of course, that is a true test of a 
Justice-how he is going to interpret the 
Constitution in future cases. 

I sincerely hope he has changed his 
mind, but there is no indication before 
the Senate that he has. 

Mr. President, Mr. Rehnquist's opposi­
tion to Brown against Board of Educa-
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tion fits into the pattern the other evi­
dence before the Senate revealed. It is a 
pattern of a man who does not believe 
that the law should be used to erase the 
injustices that 200 years of racial dis­
crimination have wrought. And there is 
nothing in Mr. Rehnquist's record which 
.rebuts the inferences of this pattern of 
hostility to the use of law to promote 
racial justice. At a critical time of our 
history, we should not agree to place a 
man on the Supreme Court who has con­
sistently been insensitive to the role that 
a law must play in achieving a fair and 
just society. 

Mr. President, Brown against Board 
of Education is past. That particular is­
sue will never again be decided by the 
Supreme Court. At least, I hope and 
pray it will not be. I hope it has been laid 
to rest. But the question that concerns 
the Senator from Indiana is, What about 
the future? What about the next Brown 
against Board of Education? What do I 
mean by that? Well, Brown was the Su­
preme Court of the United States coming 
to grips with a deep, divisive, devastating 
social problem which existed at that mo­
ment in history. It was a recognition 
that the past had been wrong, that steps 
had to be taken to put this conntry on 
a different path if the Court was to pro­
tect the rights guaranteed by the Con­
stitution, the provisions of the 14th 
amendment, to all of our citizens. What 
concerns the Senator from Indiana is 
that if William Rehnquist was opposed 
to making that kind of a dramatic, nec­
essary change in the mid-1950's, when 
the evidence was tumbling around us 
that it had to be done and that the Con­
stitution required it, and nine Justices of 
the Supreme Court recognized it, where, 
pray tell, will Mr. Justice Rehnquist be 
on the next occasion when the Court and 
the conntry are confronted with a Brown 
against Board of Education decision? 

It was little solace to my mind that 
Mr. Rehnquist told us that the Brown 
decision was justified because nine Jus­
tices had decided that Plessy had wrong­
ly interpreted the intent of the framers 
of the amendment. 

I would like to think~and I phrase 
the statement thus because I have never 
had the privilege of sitting on the Su­
preme Court of the United States-that 
the decisionmaking process in the Su­
preme Court is not totally unlike the de­
cisionmaking process in the U.S. Senate: 
That the critical decisions, as in this 
body, are hammered out, not by unani­
mous consent, but because one or two 
Senators or a handful of Senators are 
willing to stand up for what they believe, 
after study, the law demands and risk 
the animosity of their constituency or of 
the country to argue the positions that 
they feel are morally right or legisla­
tively right or legally right, although 
from the standpoint of politics and past 
practice they may be wrong. 

This has been my experience in the 
legislative process both as a State legis­
lator and as a Member of this distinguish­
ed body. The times when the U.S. Senate 
has been most revered and most re­
spected have been those times when it 
has not just gone along, but when it has 
come to grips with nnfinished business, 

CXVII--2845-Part 34 

when it has come to grips with critical 
problems that have not been solved, when 
it has dared to depart from the past 
and chart new policy-new policy based 
on old principles which had not been 
fully realized nnder the older policy. 

I have seen this body move, in the 9 
years it has been my good fortnne to 
serve here. I have see it change its mind, 
so that what was once the view of a nar­
row minority is now the majority will of 
the Senate. I cannot help but recognize 
the coincidence that in some of the great 
issues, some of the general policy prob­
lems that have torn us asnnder in this 
conntry, the distinguished present Pre­
siding Officer, the junior Senator from 
Florida (Mr. CHILEs) is a part of this 
vocal majority in the Senate today, 
though I can remember the time when it 
was an equally vocal minority. 

It has been the willingness of a few 
Members of the Senate and the willing­
ness of our colleagues to listen, and not 
to enter a debate with closed mind, that 
has made it possible for the Senate to be 
responsive to the problems of our conn­
try and the people we govern. 

Is this totally dissimilar from the 
process that exists in the Supreme Court 
of the United states? I think any stu­
dent of the Court must come to the con­
clusion that this is not the case, that 
the precedent cited by William Rehn­
quist in his memorandum to Justice 
Jackson has been properly destroyed, has 
been properly overturned, because those 
justices who have sat on the Supreme 
Court have been willing to listen and 
have been willing to change their minds. 
Indeed, the former occupants of the 
two seats which we now fill, Justice Black 
and Justice Harlan, were two persuasive 
voices in the movement to change the 
direction of the Court, and to make a 
Court majority on the same issues on 
which, in 1896, there was only a lone 
dissent. 

I am concerned, Mr. President, that the 
Senate not place on the Court a man 
whose philosophy, as expressed by every 
word and deed, is so dedicated to out­
dated ideas that he is either unable or un­
willing to recognize that that great docu­
ment, the Constitution, has as one of its 
high purposes the elimination of injustice 
and inequality. 

Mr. President, I want the record to be 
clear on this: When I say that it is the 
judgment of the Senator from Indiana 
that Mr. Rehnquist will remain intran­
sigent, dedicated to outdated ideas and 
precedent, unwilling to change, and ful­
fill the great promises of the Constitu­
tion, I have no evtl feelings in my heart 
toward Mr. Rehnquist. That may be hard 
for him to believe, or for some of his 
supporters to believe, but as I have talked 
with him personally, and as I have talked 
with some who know him well in Arizona 
whose judgment I respect, and as I have 
heard him testify, I have thought, here 
is a man who is basically honest. His 
academic record shows that he has great 
intellectual capacity; indeed, his appear­
ance before the committee, both by what 
he said and by his great ability not to say 
anything in a number of areas, discloses 
a high degree of articulation. 

I suppose I could go on to say that I feel 

deeply that it is terribly difficult for an 
individual Senator to be called upon to 
judge another human being. Each of us 
possesses his own frailties, and certainly 
the Senator from Indiana is painfully 
aware of his own. But the Constitution 
calls upon us to judge others, and if we 
are to fulfill our constitutional as well as 
our moral responsibility, we have to 
struggle with the problem as best we can. 

I have to say that I think Mr. Rehn­
quist's motives, as he envisions them, are 
pure. Each of us is the product of his own 
background. We are all the sum and sub­
stance of our own past experiences. And 
rather than feel that Mr. Rehnquist will 
reach the wrong decisions for the wrong 
reasons, I think, because of his past ex­
perience, because of what he has said and 
what he has written philosophically, and 
his general interpretation of the Con­
stitution, that he will reach the wrong de­
cisions for what he conceives to be the 
right reasons. 

He will use his intellect and his capac­
ity, I fear, to write, speak, and articu­
late-to put the face of dignity upon and 
to add an acceptability to-those philos­
ophies and those practices which the 
Warren Court had laid to rest, and he 
will in the process, I fear, do so feeling 
in his heart of hearts that he is right. 
And although I think each of us must 
be given credit for doing what we think 
is right, for that is about the best we 
can do; those of us who are called upon 
to judge others, particularly to judge 
others who would judge the country and 
the direction in which it is headed, must 
be concerned about more than the pure­
ness of heart and the kindness of mo­
tives. We had better be concerned about 
results, because the results, not the mo­
tives, are going to determine the kind of 
life and the kind of opportnnity our 
grandchildren are going to have in this 
democratic society. For these reasons, 
and others I will bring out in later de­
bate, I urge the Senate to reject this 
nomination. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. JAVITS. Mr. President, I ask 
nnanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
CHILES) . Without objection, it is so or­
dered. 

Mr. JAVITS. Mr. President, I ask 
unanimous consent to proceed as in leg­
islative session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

<The remarks of Mr. JAVITS as in leg­
islative session, when he introduced 
S. 2962 are printed in the RECORD under 
Statements on Introduced Bills and 
Joint Resolutions.) 

ORDER FOR YEAS AND NAYS ON 
s. 2676 

Mr. BYRD of West Virginia. Mr. Presi­
dent, as in legislative session, I ask 
unanimous consent that it be in order, at 
this time, to order the yeas and nays on 
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Calendar No. 537, S. 2676, a bill to pro­
vide for the prevention of sickle cell 
anemia. 

The PRESIDING OFFICER (Mr. 
CHILES). Is there objection to the re­
quest of the Senator from West Virginia? 
The Chair hears none, and it is so or­
dered. 

Mr. BYRD of West Virginia. Mr. Pres­
ident, as in legislative session, at there­
quest of Senator KENNEDY I ask for the 
yeas and nays. 

The yeas and nays were ordered. 

QUORUM CALL 
Mr. JAVITS. Mr. President, I suggest 

the absence of a quorum. 
The PRESIDING OFFICER. The clerk 

will call the roll. 
The legislative clerk proceeded to call 

the roll. 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

LEGISLATIVE SESSION 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the Senate go 
into legislative session for the purpose 
of taking up a conference report. 

There being no objection, the Senate 
proceeded to consider legislative busi­
ness. 

ORDER OF BUSINESS 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that when action on 
the conference report is completed-! 
understand the yeas and nays will be 
requested-the Senator from California 
<Mr. TuNNEY) may be recognized in 
executive session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

CONTINUED OPERATION OF PUBLIC 
HEALTH SERVICE HOSPITALS AND 
OUTPATIENT CLINICS-CONFER­
ENCE REPORT 
Mr. KENNEDY. Mr. President, I sub­

mit a report of the committee of confer­
ence on the disagreeing votes of the two 
Houses on the amendments of the House 
to the concurrent resolution (S. Con. Res. 
6) to express the sense of Congress rela­
tive to certain activities of Public Health 
Service hospitals and outpatient clinics. 

I ask unanimous consent for the pres­
ent consideration of the report. 

The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the report? 

There being no objection, the Senate 
proceeded to consider the report. 

<The conference report is printed in 
the House proceedings of the CoNGRES­
SIONAL RECORD Of December 2, 1971, at 
44298.) 

Mr. KENNEDY obtained the floor. 
Mr. MANSFIELD. Mr. President, will 

the Senator yield briefly? 
Mr. KENNEDY. I yield. 
Mr. MANSFIELD. Mr. President, I ask 

for the yeas and nays. 
The yeas and nays were ordered. 

Mr. KENNEDY. Mr. President, I am 
pleased to file this conference report on 
Senate Concurrent Resolution 6, and to 
move its acceptance by the Senate. The 
Senate conferees previously had reported 
in disagreement on this resolution, but 
developments in the Public Health Serv­
ice Hospital System prompted the Senate 
and House conferees to return to confer­
ence and work out this compromise. The 
compromise maintains the original Sen­
ate resolution, adding amendments to ex­
tend the scope of the resolution to cover 
the Clinical Research Center at Lexing­
ton, Ky. 

By enacting this resolution, the Senate 
will remove any possible idea that it is 
ready to see the Public Health Service 
hospitals closed, transferred, or otherwise 
changed without serious consideration of 
how these facilities can be better utilized 
within the Public Health Service, or 
without congressional review in detail of 
the proposed use of each facility. 

Mr. President, in recent weeks we have 
seen examples of the proposals submitted 
to the Department of Health, Education, 
and Welfare for use of these hospitals, 
and have received a summary of all the 
proposals from Secretary Richardson. 
Few of these proposals involve keeping 
these hospitals in the Public Health Serv­
ice to serve areas which are short of 
health services. In fact, the few proposals 
that do involve keeping the hospitals in 
the Public Health Service seem to have 
been given lowest priority by DHEW. 

Indeed, all that we hear indicates the 
DHEW has had no intention of seri­
ously considering keeping the hospitals 
in the Public Health Service. DHEW's 
contacts with local communities, in fact, 
have denied this is an option-they have 
indicated there are only two options, to 
close the facility or to transfer it out of 
the PHS to some community organiza­
tion. DHEW has pursued this one-sided 
planning despite the fact that the com­
mittee report on Senate Concurrent Res­
olution 6 specifically states : 

The plan must reflect exploration of how 
the institution might be used to address the 
needs of the community-especially the cr:llt1-
cai needs of medically under-served areas in 
the community. Opportunities for expanded 
use of the institution under the Emergency 
Health Personnel Aot should be fully explored 
and documented. 

Mr. President, the Senate's action on 
this resolution, its action on the Emer­
gency Health Personnel Act of 1970 and 
its long history of actions relative to the 
Public Health Service, make it clear that 
we believe that the Federal Government 
has a responsibility for providing direct 
health care services to specified groups 
of Americans who are in bad positions 
to obtain health care in any other way. 
Apparently, DHEW and the Office of 
Management and Budget disagree with 
the Congress on this. They have set out 
systematically to eliminate direct Fed­
eral health care services to the merchant 
seamen and others served by the Public 
Health Service hospitals, and they refuse 
to use these facilities to offer direct serv­
ices to Americans who live in medically 
underserved areas as authorized by the 
Emergency Health Personnel Act. In­
deed, they refuse to even explore the 
possibility of using the facilities in this 
manner. 

In fact, while they pursue a seemingly 
objective review of the future of each fa­
cility, and have to date indicated no spe­
cific plans for any of the facilities, in­
formation has come to our attention that 
they have already picked two hospitals 
for closure or transfer to community 
control by the end of this fiscal year. I 
am confident their budget request for fis­
cal year 1973 will reflect the elimination 
of funds for these two facilities. 

In other words, Mr. President, DHEW's 
plans are further along than they are 
admitting to Congress, and their plan­
ning does not speak to the alternatives 
of most interest to Congress. Obviously. 
DHEW intends to present Congress with 
a foregone conclusion late in the fiscal 
year when there is little time for Con­
gress to respond. 

We cannot and must not permit this 
defiance of congressional prerogatives­
this flouting of the intent of the law. 
This conference report which I file to­
day precludes changes in the Public 
Health Service hospitals prior to June 30, 
1972. If we see no indications in the next 
few weeks that DHEW's planning will 
cover the Senate's concerns, and allow 
adequate time for congressional review 
of these plans, I will submit to this body 
and assure prompt conunittee action on 
a new resolution which extends the dates 
in Senate Concurrent Resolution 6. I urge 
~eptance of this report as a first step. 

Mr. President, this report represents 
the r~ults of the conference between 
the House and the Senate on a resolu­
tion t.hat was originally submitted by a 
scorP. of Senators, including the Senator 
from Maryland (Mr. MATHIAS) and my­
self on the question of Public Health 
Service hospitals. 

What we tried to do in the resolution 
was give the Department of Health Ed­
ucation, and Welfare our position on 
equitable ways to proceed in consider­
ing the future of these facilities. We 
passed the resolution in the Senate vir­
tually unanimously. In the conference, 
we had one area of primary difference, 
the Fort Worth Hospital, and were un­
able originally to come to an agreement 
with the House of Representatives. In 
the reconsideration of the measure last 
week, however, we were able to get an 
agreement with the House of Represent­
atives. 

Senate Concurrent Resolution 6 
gives Congress time to review HEW 
plans for hospitals, before the pJans are 
implemented. It precludes changes to the 
facilities through June 30, 1972. and it 
makes it clear to HEW that Congress 
wants the hospitals used to meet the 
needs in medically underserved areas, if 
possible, under the Emergency Health 
Personnel Act. This latter act is a most 
important piece of legislation. Although 
it is funded at a very modest level, it 
nevertheless will be a useful instrument 
of service in underserved areas, and uti­
lizes PHS facilities, such as these hos­
pitals, a.s bases of operation. 

Congress must act now because HEW 
is moving ahead with its plans. I do not 
believe that HEW is reviewing the var­
ious ho.spital facilities with the idea of 
implementing the Emergency Health 
Personnel Act. With this conference re­
port, the Senate will go on record to 
make clear to the Department our deep 
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concerns about the importance of Public 
Health Service hospitals in the context 
of this act. 

I hope we can get action on this 
measure. I feel it is an important area 
in which the Senate and the Congress 
as a whole must express its views, par­
ticularly since the country is confronted 
with a health crisis in so many areas of 
public health services. I think this ef­
fort is on the front line of providing 
extremely important services to many 
different elements of the community. 

Mr. MATHIAS. Mr. President, will the 
Senator yield? 

Mr. KENNEDY. I will be glad to yield. 
Mr. MATHIAS. Mr. President, I agree 

with the view that has been taken by the 
Senator from Massachusetts. Public 
health hospitals have rendered such a 
valuable role that it is highly desirable 
that the Senate take a position which 
makes it clear that we evaluate the 
service that they have rendered as a 
very essential service. I believe that we 
need to utilize all of the health facilities 
we have, and utilize them well, and not 
to take any chance that any one of them 
will be discarded. There may be room for 
a legitimate and honest difference of 
opinion about the way that we finance 
the delivery of health services, but there 
is not any doubt in anybody's mind in 
the country that we need everything we 
have got, and an important element of 
what we have got is the public health 
hospitals. They have, I think, afforded an 
increasingly valuable service, because 
they have been putting a lot of emphasis 
on preventive medicine, which is, I think, 
the practice of the future. 

I believe that the conference report, 
as the Senator from Massachusetts says, 
will be a signal that the Senate has a 
very deep interest in these hospitals. 

I thank the Senator for yielding. 
Mr. KENNEDY. I thank the Senator 

for his comments and certainly for the 
interest he has shown in this area. 

I think what we are really doing ls 
going on record today to indicate to the 
department that we want to be very much 
involved in how these facilities are 
utilized in the future, and that we are 
c~n~~e~ed with the continuing respon­
sibilities under the Public Health Serv­
ice Act, for example, of providing health 
services to Federal beneficiaries. 

Mr. JAVITS. Mr. President. I strongly 
support the adoption of the conference 
report on Senate Concurrent Resolution 
6, of which I am a cosponsor, which ex­
presses the sense of Congress that Public 
Health Service hospitals and clinics re­
main open and continue to perform their 
multiple responsibilities through fiscal 
year 1972, during which time the Sec­
retary of Health, Education, and Welfare 
and the Congress should explore how 
these facilities can best be used in the 
future to offer comprehensive health care 
to Federal beneficiaries and to best meet 
the needs for health services of the Na­
tion at large--particularly the needs of 
medically underserved areas. 

I have long believed the Public Health 
Service hospitals and clinics can play an 
important role in the restructuring of 
America's health care delivery system. 
When the Republican County Commit­
tee of Richmond County, N.Y., expressed 

to me its concern about recurrent ru­
mors to the effect that the U.S. Public 
Health Service hospital at Staten Island, 
N.Y., and numerous other Public Health 
Service hospitals and clinics were to be 
closed, I immediately expressed my in­
terest in the rna tter to Secretary Rich­
ardson. 

At a time when the Nation is faced 
with a health care crisis about which 
the President, the Secretary of Health, 
Education, and Welfare, many Members 
of Congress, and I have expressed grave 
concern, I believe the Staten Island Pub­
lic Health Service and other public 
health hospitals and clinics should be 
strengthened and modernized in order 
better to perform their traditional func­
tion and allow them to undertake new 
missions. 

I therefore recommended to the Sec­
retary that these professionally excel­
lent facilities be given a new mission­
in accord with present and future na­
tional health care needs-so that they 
might, for example, pioneer and develop 
model health care delivery systems and 
serve as demonstration centers for ex­
perimental programs utilizing corpsmen 
and other paramedical personnel to pro­
vide health services. 

It is my understanding that the De­
partment of Health, Education, and Wel­
fare did undertake to go to the commu­
nities involved for indepth discussion of 
alternative utilization of the Public 
Health Service hospitals and clinics, in­
cluding their potential for both improved 
care and more effective use of the exist­
ing facilities through conversion to local 
control and use and providing care for 
HEW beneficiaries through contracts 
with the converted Public Health Service 
facilities, or with public and private hos­
pitals. From time to time HEW has kept 
the Congress informed as to the status 
of proposals under consideration and 
nothing definitive has occurred. 

However, there are deep pervasive ru­
mors that HEW plans to take action and 
make profound changes in the Public 
Health Service hospital system without 
allowing the Congress to review with 
HEW the detailed proposals for each of 
the Public Health Service facilities. Con­
gress does not wish to restrain creative 
responses to the problem of whether the 
present system of Public Health Service 
hospitals is the best means of fulfilling 
our responsibilities to Public Health 
Service beneficiaries. However, the Pub­
lic Health Service hospital system is one 
of the oldest and most respected health 
institutions in America, and was created 
by Congress, to respond to the special 
health problems of the merchant sea­
men. In addition, over the years the Pub­
lic Health Service hospital system has 
established close associations with their 
respective communities. 

Although I am concerned with the fu­
ture of the entire Public Health Service 
hospital and clinic system, my primary 
concem is the U.S. Public Health Service 
hospital located at Staten Island, N.Y., 
which, incidentally, is the largest of all 
the Public Health Service hospitals 
throughout the United States. It has ac­
commodations for 636 beds and has an 
annual payroll of approximately $13.6 
million. Also, the Public Health Service 

hospital on Staten Island employs over 
1,000 people and there is only one indus­
trial concern on Staten Island that em­
ploys more. Thus, not only will the physi­
cal health of the residents of Staten Is­
land be affected by the closing of the 
hospital, I would also indicate that the 
economic health of the community will 
be seriously affected if this facility is 
closed. We in the Congress of the United 
States cannot abandon our prerogatives 
regarding vital services provided by the 
Public Health Service hospital system, 
exemplified by the Public Health Service 
hospital on Staten Island, which: 

Serves 420 patients per day; 
Serves 140,000 outpatients annually; 
Provides emergency medical services 

to the public; 
Provides physical examinations and 

laboratory tests for a number of local 
agencies; 

Provides desperately needed nurses' 
training in cooperation with local col­
leges; 

Provides desperately needed laboratory 
technician training; 

Provides desperately needed dental 
laboratory technician training; and 

Provides unique medical assistance for 
our other hospitals and their staffs. 

·If this hospital is closed, who is going 
to fill the huge gap created by its ab­
sence? Certainly no other facility on our 
60-square-mile island can provide the 
medical services, and other nearby New 
York City hospitals are already crowded. 

Mr. KENNEDY. Mr. President, as I 
understand, the yeas and nays have been 
ordered, and I move the adoption of the 
conference report. 

Mr. MAGNUSON. Mr. President, as one 
of the original sponsors of Senate Con­
current Resolution 6, I urge the Senate to 
give its full and explicit approval to this 
conference report. As chairman of the 
Senate Appropriations Subcommittee on 
Labor, Department of Health, Education, 
and Welfare, I have had ample opportu­
nity to review the state of health care in 
this country. On the basis of that review 
I, like so many other Senators, am con­
vinced that this Nation is in the midst of 
a national health care crisis. Conse­
quently, I am convinced that the Con­
gress would be seriously remiss if it were 
to leave the responsibility for determin­
ing the future of the PHS hospitals and 
outpatient clinics solely in the hands of 
the administration and its anonymous 
departmental personnel. 

Final approval of this resolution by 
both Chambers will demonstrate once 
and for all that the Congress intends that 
the basic questions regarding the future 
of each of the PHS hospitals and clinics 
will be resolved jointly by the Congress 
and the administration-not by the ad­
ministration alone. 

Final approval of this resolution will 
put the President and the Secretary of 
HEW on notice that the Congress expects 
to work together with the administration 
to determine which of these facilities 
shoUld continue under PHS direction, 
which-if any--should be converted to 
community use and which-if any­
should be closed. 

If, after Congress approves this con­
ference report, the administration at­
tempts to make these decisions without 
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the prior consultation and consent of the 
Congress, than it will be in clear violation 
of the expressed will of the Congress. 

The PRESIDING OFFICER <Mr. 
CHILES) . The question is on agreeing to 
the conference report. On this question, 
the yeas and nays have been ordered, and 
the clerk will call the roll . . 

The legislative clerk called the roll. 
Mr. BYRD of West Virginia. I an­

nounce that the Senator from Georgia 
(Mr. GAMBRELL), the Senator from Okla­
homa (Mr. HARRIS) , the Senator from 
Michigan (Mr. HART), the Senator from 
South Carolina <Mr. HoLLINGS), the Sen­
ator from Minnesota (Mr. HUMPHREY), 
the Senator from Hawaii <Mr. INOUYE), 
the Senator from Wyoming <Mr. Mc­
GEE), and the Senator from Rhode 
Island <Mr. PELL) are necessarily absent. 

I further announce that the Senator 
from Utah <Mr. Moss) is absent on offi­
cial business. 

I also announce that the Senator from 
Idaho (Mr. CHURCH) is absent because of 
illness. 

I further announce that, if present and 
voting, the Senator from Rhode Island 
<Mr. PELL) would vote "yea." 

Mr. GRIFFIN. I announce that the 
Senator from Utah <Mr. BENNETT) and 
the Senator from South Dakota (Mr. 
MUNDT) are absent because of illness. 

The Senator from Kentucky <Mr. 
CooK), the Senator from Colorado (Mr. 
DoMINICK) , the Senator from Florida 
(Mr. GuRNEY), the Senator from Iowa 
(Mr. MILLER) , the Senator from Dlinois 
(Mr. PERCY), and the Senator from Ver­
mont (Mr. STAFFORD) are necessarily ab­
sent. 

The Senator from Oregon (Mr. PACK­
wooD) is detained on official business. 

If present and voting, the Senator 
from Kentucky <Mr. CooK), the Senator 
from Florida (Mr. GURNEY), the Senator 
from Iowa <Mr. MILLER), and the Sen­
ator from illinois <Mr. PERCY) would 
each vote "yea." 

The result was announced-yeas 81, 
nays 0, as follows: 

Aiken 
Allen 
All ott 
Anderson 
Baker 
Bayh 
Beall 
Bellm on 
Bentsen 
Bible 
Boggs 
Brock 
Brooke 
Buckley 
Burdick 
Byrd, Va. 
Byrd, W.Va. 
Cannon 
Case 
Chiles 
Cooper 
Cotton 
Cranston 
Curtis 
Dole 
Eagleton 
Eastland 

Bennett 
Church 
Cook 
Dominick 

[No. 441 Leg.] 
YEAS-81 

Ellender 
Ervin 
Fannin 
Fong 
Fulbright 
Goldwater 
Gravel 
Griffin 
Hansen 
Hartke 
Hatfield 
Hruska 
Hughes 
Jackson 
Javits 
Jordan, N.C. 
Jordan, Idaho 
Kennedy 
Long 
Magnuson 
Mansfield 
Mathias 
McClellan 
McGovern 
Mcintyre 
Metcalf 
Mondale 

Montoya 
Muskie 
Nelson 
Pastore 
Pearson 
Proxmire 
Randolph 
Ribicotr 
Roth 
Sax be 
Schweiker 
Scott 
Smith 
Sparkman 
Spong 
Stennis 
Stevens 
Stevenson 
Symington 
Taft 
Talmadge 
Thurmond 
Tower 
Tunney 
Weicker 
Williams 
Young 

NAY8-0 
NOT VOTING-19 

Gambrell 
Gurney 
Harris 
Hart 

Hollings 
Humphrey 
Inouye 
McGee 

Miller Packwood Stafford 
Moss Pell 
Mundt Percy 

So the report was agreed to. 

INTEREST RATES ON INSURED 
MORTGAGES 

Mr. SPARKMAN. Mr. President, I ask 
the Chair to lay before the Senate a 
message from the House of Representa­
tives on Senate Joint Resolution 176. 

The PRESIDING OFFICER (Mr. 
CHILES) laid before the Senate the 
amendment of the House of Representa­
tives to the joint resolution <S.J. Res. 
176) to extend the authority of the Sec­
retary of Housing and Urban Develop­
ment with respect to interest rates on 
insured mortgages, to extend and mod­
ify certain provisions of the National 
Flood Insurance Act of 1968, and for 
other purposes, which was to strike out 
all after the enacting clause, and insert: 

SECTION 1. (a) Section 3 (a) of the Act 
entitled "An Act to amend chapter 37 of 
title 38 of the United States Code with re­
spect to the veterans' home loan program, 
to amend the National Housing Act with 
respect to lnterest rates on insured mort­
gages, and for other purposes", approved 
May 7, 1968, is amended by striking out 
"January 1, 1972" and inserting in lieu 
thereof "June 30, 1972". 

(b) With respect to any area where the 
Secretary of the Department of Housing and 
Urban Development shall determine that 
cost levels so require or that such action is 
necessary to avoid excessive discounts on 
federally insured and guaranteed mortgages, 
the Government National Mortgage Associa­
tion may, for a period of six months after 
the enactment of this Act, issue commit­
ments to purchase mortgages with original 
principal obligations not more than 50 per 
centum in excess of the limitations imposed 
by clause (3) of the proviso to the first 
sentence of section 302(b) (1) of the National 
Housing Act, and it may purchase the mort­
gages so committed to be purchased. 

SEc. 2. (a) Section 404(g) of the National 
Housing Act is amended by striking out 
"1%" and substituting in lieu thereof "1%". 

(b) Section 702(c) of the Housing and 
Urban Development Act of 1965 ( 42 U.S.C. 
3102(c)) is amended by striking out "Octo­
ber 1, 1971" and inserting in lieu thereof 
"June 30, 1972". 

SEc. 3. (a) (1) Section 1305(c) (2) of the 
Housing and Urban Development Act of 
1968 is amended by striking out "December 
31, 1971" and inserting in lieu thereof "De­
cember 31, 1973". 

(2) Section 1315 of such Act is amended 
by striking out "December 31, 1971" and in­
serting in lieu thereof "December 31, 1973." 

(b) Section 1336(a) of the Housing and 
Urban Development Act of 1968 is amended 
by striking out "December 31, 1971" and in­
serting in lieu thereof "December 31, 1973". 

(c) The provisions of section 1314(a) (2) of 
the Housing and Urban Development Act of 
1968 shall not apply with respect to any loss, 
destruction, or damage of real or personal 
property that occurs on or before December 
31, 1973. 

(d) ( 1) Section 1305 (a) of the Housing 
and Urban Development Act of 1968 is 
amended by striking out "and" after "fam­
ilies" and inserting in Ueu thereof ", church 
properties, and". 

(2) Section 1306(b) (1) (C) of such Act 
is amended by inserting "church properties, 
and" immediately before "any other proper­
ties which may become". 

SEC. 4. Section 303 (b) of the Small Busi­
ness Investment Act of 1958 is amended-

( 1) by inserting the following in lieu of 
the first sentence thereof: "To encourage the 

formation and growth of small business in­
vestment companies the Administration is 
authorized (but only to the extent that the 
necessary funds are not available to said 
company from private sources on reasonable 
terms) when authorized 1n appropriation 
Acts, to purchase, or to guarantee the timely 
payment of all principal and interest as 
scheduled on, debentures issued by such 
companies. Such purchases or guarantees 
may be made by the Administration on such 
terms and conditions as it deems appropri­
ate, pursuant to regulations issued by the 
Administration. The full faith and credit of 
the United States is pledged to the payment 
of all amounts which ma.y be required to be 
paid under any guarantee under this sub­
section."; 

(2) by inserting "or guaranteed" following 
"purchased" each time it appears in para­
graphs (1) and (2) thereof and in the sec­
ond sentence thereof; 

(3) by inserting "or guarantees" following 
"purchases" in the last sentence of para­
graph (2) thereof; and 

(4) by inserting "or guarantee" following 
"purchase" in paragra.ph (3) thereof. 

Mr. SPARKMAN. Mr. President, I 
move that the Senate disagree to the 
amendment of the House on Senate Joint 
Resolution 176 and ask for a conference 
with the House on the disagreeing votes 
of the two Houses thereon, and that the 
Chair be authorized to appoint the con­
ferees on the part of the Senate. 

The motion was agreed to; and the 
Presiding Officer appointed Mr. SPARK­
MAN, Mr. PROXMIRE, Mr. WILLIAMS, Mr. 
MCINTYRE, Mr. TOWER, Mr. BENNETT, and 
Mr. BROOKE conferees on the part of the 
Senate. 

MESSAGES FROM THE PRESIDENT­
APPROVAL OF A BilL 

Messages in writing from the Presi­
dent of the United States were communi­
cated to the Senate by Mr. Leonard, one 
of his secretaries, and he announced that 
on December 7, 1971, the President had 
approved and signed the act (S. 1810) 
for the relief of Dorothy G. McCarty. 

REPORT OF ST. LAWRENCE SEAWAY 
DEVELOPMENT CORPORATION­
MESSAGE FROM THE PRESIDENT 
(H. DOC. 92-181) 

The PRESIDING OFFICER (Mr. 
CHILES) laid before the Senate the fol­
lowing message from the President of the 
United States, which, with the accom­
panying report, was referred to the Com­
mittee on Public Works: 

To the Congress of the United States: 
I herewith transmit the 1970 Annual 

Report of the St. Lawrence Seaway De­
velopment Corporation. This report has 
been prepared in accordance with Sec­
tion 10(a) of Public Law 83-358, as 
amended, and covers the period January 
1, 1970 through December 31, 1970. 

RICHARD NIXON. 
THE WHITE HOUSE, December 7, 1971 

EXECUTIVE MESSAGE REFERRED 
'Tile PRESIDING OFFICER <Mr. 

CHILES) laid before the Senate a message 
from the President of the United States 
submitting the nomination of Anthony 
D. Marshall, of New York, to be Ambas­
sador Extraordinary and Plenipotentiary 
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to Trinidad and Tobago, which was re­
ferred to the Committee on Foreign 
Relations. 

MESSAGE FROM THE HOUSE 
A message from the House of Repre­

sentatives, by Mr. Hackney, one of its 
reading clerks, announced that the House 
insisted upon its amendments to the bill 
<S. 18) to amend the United States In­
formation and Educational Exchange 
Act of 1948 to provide assistance to Radio 
Free Europe and Radio Liberty, dis­
agreed to by the Senate; agreed to the 
conference asked by the Senate on the 
disagreeing votes of the two Houses 
thereon, and that Mr. MoRGAN, Mr. 
ZABLOCKI, Mr. HAYS, Mr. FASCELL, Mr. 
MA!LLIARD, Mr. FRELINGHUYSEN, and Mr. 
BROOMFIELD were appointed managers on 
the part of the House at the conference. 

The message also announced that the 
House had disagreed to the amendments 
of the Senate to the bill (H.R. 11955) 
making supplemental appropriations for 
the fiscal year ending June 30, 1972, and 
for other purposes; agreed to the con­
ference asked by the Senate on the dis­
agreeing votes of the two Houses thereon, 
and that Mr. MAHON, Mr. WHITTEN, Mr. 
RooNEY of New York, Mr. BoLAND, Mr. 
NATCHER, Mr. FLOOD, Mr. STEED, Mr. 
SMITH of Iowa, Mrs. HANsEN of Washing­
ton. Mr. McFALL, Mr. Bow, Mr. CEDER­
BERG, Mr. RHODES, Mr. MICHEL, Mr. 
SHRIVER, and Mr. McDADE were appointed 
managers on the part of the House at the 
conference. 

The message further announced that 
the House had passed the following bills 
and joint resolution of the Senate, sev­
erally with an amendment, in which it 
requested the concurrence of the Sen­
ate: 

S. 602. An act to provide for the disposi­
tion of judgments, when appropriated, re­
covered by the Confederated Salish and 
Kootenai Tribes of the Flathead Reservation, 
Montana, in paragraphs 7 and 10, docket 

- numbered 50233, United States Court of 
Claims, and for other purposes; 

S. 671. An act to provide for division and 
for the disposition of the funds appropriated 
to pay a judgment in favor of the Blackfeet 
Tribe of the Blackfeet Indian Reservation, 
Montana, and the Gras Ventre Tribe of the 
Fort Belknap Reservation, Montana, in In­
dian Claims Commission docket numbered 
279-A, and for other purposes; 

S. 1237. An act to provide Federal finan­
cial assistance for the reconstruction or re­
pair of private nonprofit medical care fa­
cilities which are damaged or destroyed by 
a major disaster; 

S. 2042. An act to provide for the appor­
tionment of funds in payment of a judg­
ment in favor of the Shoshone Tribe in con­
solidated dockets numbered 326-D, 326-E, 
326-F, 326-G, 326-H, 366, and 367 before the 
Indian Claims Commission, and for other 
purposes; 

S. 2887. An act authorizing additional ap­
propriations for prosecution of projects in 
certain comprehensive river basin plans for 
fiood control, navigation, and for other pur­
poses; and 

S.J. Res. 176. Joint resolution to extend the 
authority of the Secretary of Housing and 
Urban Development with respect to interest 
rates on insured mortgages, to extend and 
modify certain provisions o! the National 
Flood Insurance Act of 1968, and for other 
purposes. 

The message also announced that the 
House had passed the following bills, in 
which it requested the concurrence of 
the Senate: 

H.R. 8708. An act to extend the authority 
of agency heads to draw checks in favor of 
financial organizations to other classes of 
recurring payments, and for other purposes; 

H.R. 8856. An act to authorize an addit ional 
Deputy Secretary of Defense, and for other 
purposes; 

H.R. 9019. An act to provide for the dis­
position of funds appropriated to pay a 
judgment in favor of the Jicarilla Apache 
Tribe in Indian Claims Commission docket 
numbered 22-A, and for other purposes; 

H.R. 9526. An act to authorize certain 
naval vessel loans, and for other purposes; 

H.R. 9886. An act to amend the Act of 
July 24, 1956, to authorize the Secretary of 
the Army to contract with the city of Arling­
ton, Texas, for the use of water supply stor­
age in the Benbrook Reservoir; 

H.R. 10384. An act to release certain re­
strictions on the acquisition of lands for re­
creational development and for the protec­
tion of natural resources at fish and wildlife 
areas administered by the Secretary of the 
Interior; 

H.R. 10702. An act to declare that certain 
federally owned land is held by the United 
States in trust for the Fort Belknap Indian 
Community; 

H.R. 115'10. An act to amend the Manpower 
Developm&nt and Training Act of 1962 by 
postponing the expiration of title II thereof 
!or one yf'a.r: 

H.R. 11738. An act to amend title 10, 
United StH.tes Code, to authorize the Secre­
tary of Defense to lend certain equipment 
and to provide transportati12n and other ser­
vices to the Boy Scouts of America in con­
nection With Boy Scout Jamborees, and for 
other purposes; and 

H.R. 11809. An act to provide that for pur­
poses of Public Law 874, Eighty-first Con­
gress, relating to assistance for schools in 
federally impacted areas, Federal property 
transferred to the United States Postal Ser­
vice shall continue to be treated as Federal 
property for two years. 

ENROLLED BILLS AND JOINT RESO­
LUTION SIGNED 

The message further announced that 
the Speaker had affixed his signature to 
the following enrolled bills and joint 
resolution: 

S. 952. An act to declare that certain pub­
lic lands are held in trust by the United 
States for the Summit Lake Paiute Tribe, 
and for other purposes; 

H.R. 5068. An act to authorize gr·ants !or 
the Navajo Oommunity College, and for other 
purposes; a.n.d 

S.J. Res. 149. Joint resolution to authorize 
and request the President to procla.im the 
year 1972 as "Internationa.I Book Yee.r". 

The enrolled bills and joint resolution 
were subsequently signed by the Presi­
dent pro tempore. 

HOUSE BILLS REFERRED 
The following bills were severally read 

twice by their titles and referred, as in­
dicated: 

H.R. 8708. An act to extend the authority 
of agency heads to draw checks in favor of 
financial organizations to other classes of 
recurring payments, and for other purposes: 
to the Oommittee on Government Operations. 

H.R. 8856. An act to authorize an addi­
tional Deputy Secretary of Defense, and for 
other purposes; 

H .R. 9526. An act to authorize certain 
naval vessel loans, and for other purposes; 
and 

H.R. 11738. An act to amend title 10, United 
States Code, to authorize the Secretary CJI! 
Defense to lend certain equipment and to 
provide transportation and other services to 
the Boy Scouts of America in connection 
with Boy Scout Jamborees, and for other 
purp06es; to the Committee on Armed serv­
ices. 

H.R. 9019. An act to provide for the dis­
position of funds appropriated to pay a 
judgment in favor of the J icarilla Apache 
Tribe in Indian Claims Commission docket 
numbered 22-A, and for other purposes; and 

H.R. 10702. An act to declare that certain 
federally owned land is held by the United 
States in trust for the Fort Belknap Indian 
Community; to the Committee on Interior 
and Insul·ar Affairs. 

H.R. 9886. An act to amend the a.ct of 
July 24, 1956, to authorize the Secretary of 
the Army to contract with the city o! 
Arlington , Tex., ror the use of water supply 
storage in the Benbrook Reservoir; to the 
Committee on Public Works. 

H.R. 10384. An act to release certa.tn 
restrictions on the acquisition of lands for 
recreational development and for the pro­
tection of natural resources at fish and wild­
life areas administered by the Secretary of 
the Interior; to the Committee on Commerce. 

H.R. 11570. An uct to amend the Manpower 
Development and Training Act of 1962 by 
postponing the expiration of title II thereof 
for one year; and 

H.R. 11809. An act to provide that for 
purposes o! Public Law 874, Eighty-first 
Congress, relating to a-ssistance for schools in 
federally impacted areas, Federal property 
transferred to the United States Postal Serv­
ice shall continue to be treated as Federal 
property for 2 years; to the Committee on 
Labor and Public Welfare. 

EXECUTIVE SESSION 
The PRESIDING OFFICER. Under 

the previous order, the Senate will now 
return to executive session. 

NOMINATION OF WILLIAM H. 
REHNQUIST 

The Senate resumed the consideration 
of the nomination of William H. Rehn­
quist to be Associate Justice of the 
Supreme Court of the United States. 

The PRESIDING OFFICER. The Sen­
ator from California is recognized. 

Mr. TUNNEY. Mr. President, I am 
here today to exercise a responsibility 
which I consider to be the most impor­
tant a Senator has before him-the ad­
vice and consent to a nomination to the 
Supreme Court. 

In the 11 months since I became a Sen­
ator, I have already had this opportunity 
once. That was yesterday, when I joined 
88 other Senators in approving the nomi­
nation of Lewis F. Powell. 

The full burden of this constitutionally 
imposed responsibility did not fall upon 
me with respect to the nomination of Mr. 
Powell, because, after examining his 
record, I found him to be a man of out­
standing caliber, worthy of the position 
to which he has been summoned. There 
was no question, on those facts, of with­
holding my consent to his nomination. 
'Onfortuna.tely, the nomination of Mr. 
Rehnquist is another matter entirely. 

First, I believe it important to meet a 
number of general issues which have 
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been part of this controversy as they 
were of past confirmation debates. I do 
feel that great weight must be given to 
the initial choice of a President in evalu­
ating a nominee to the Court, and I 
would vote against a nominee only reluc­
tantly. Also, I quite agree that it is un­
helpful to attempt to predict how a given 
nominee would vote on a particular case. 
Moreover, although the Senate has fre­
quently engaged in the baldest inquiries 
into the political views of nominees, I 
believe this kind of review does not well 
serve the interest of keeping the Court 
insulated from the ordinary run of poli­
tics. Finally, because of the responsibility 
we must exercise in nominations, I be­
lieve it particularly important to act 
cautiously after full deliberation. 

A STANDARD OF REVIEW 

Having said all this, I believe equally 
strongly that there is a fundamental 
standard against which a Senator must 
measure a nominee. Mr. Justice Felix 
Frankfurter, himself a renowned judi­
cial conservative, stated it most elo­
quently: 

In good truth, the Supreme Court is the 
Constitution. Therefore, the most relevant 
things about a.n appointee are his breadth of 
vision, his imagination, his capacity for dis­
interested judgment, his power to discover 
and suppress his prejudices. 

I think that standard is particularly 
meaningful for our task today. It reaches 
far beyond any issue of judicial conser­
vatism or liberalism. It is a standard 
which speaks of our deepest hopes for 
equal justice under law, for a govern­
ment which might be one of laws and 
not of men. We have gone to great lengths 
to make that vision a reality: we share a 
written Constitution; we have sought to 
disperse economic and political power 
wherever possible; we are skeptical of un­
controlled administrative discretion. 
Rightfully, we love law and justice, and 
honor our judges. I believe we accept, 
whatever our hopes, that any government 
of laws must also be a government of 
men. We must therefore at our peril seek 
out, above all for our courts, fair-minded 
men and women of imagination and dis­
interested judgment. That is why the 
standard expressed by Mr. Justice Frank­
furter expresses those values which I 
believe we must demand of any Justice on 
the highest court, regardless of region, 
political views, or judicial philosophy. 

Mr. BAYH. Mr. President, will the 
Senator from California yield? 

Mr. TUNNEY. I yield. 
Mr. BAYH. I should like to ask the 

Senator if he would care to, in the words 
of one of our leading public officials, 
make one thing perfectly clear, and that 
is the last point the Senator from Cali­
fornia mentioned relative to the judg­
ment of the minority in the Judiciary 
Committee Report; namely, was it the 
judgment of the four minority members 
of the Judiciary Conunittee that we 
would oppose Mr. Rehnquist because he 
did not agree with us in all things or we 
had a broader objection. 

The suggestion was made by our dis­
tinguished colleague from Nebraska yes­
terday that we were unwilling to endorse 
anyone unless the prospective nominee 
would approve of everything that this 

small group of liberals thought was im­
portant. I should like for the Senator 
from California, if he would, for those 
who read the RECORD, to give us the bene­
fit of his thinking on whether that was 
the judgment we made, or whether our 
objection was for a more basic reason. 

Mr. TUNNEY. Mr. President, it is quite 
clear that the minority views express the 
point that Mr. Rehnquist was not being 
evaluated on the basis of narrow political 
views but was being judged on the basis 
of his overall judicial philosophy-the 
breadth of his vision, of his imagination, 
the way he reacted to the most funda­
mental of our liberties-and that is the 
Bill of Rights-in his opinions as a mem­
ber of the Department of Justice. We 
were evaluating also the way he felt 
about racial equality, the fact that Mr. 
Rehnquist has not demonstrated an 
understanding of the fundamental con­
cepts so basic to a democratic society, 
that if a person does not have equality of 
opportunity he is in fact being denied the 
same democratic rights that the major­
ity of citizens in our society enjoy. 

I think that in the era in which we 
live, with changes taking place so 
quickly, with communications being so 
rapid, it is an absolute necessity that we 
have a man sitting on the Supreme Court 
who understands and reveres the most 
basic of our democratic tenets and prin­
ciples. Among those basic principles is 
the equality of opportunity for every 
individual in our society and the extreme 
importance of the Bill of Rights for the 
defense of individual liberty against the 
interests of governmental control. 

Quite clearly, from the discussions 
that took place in the Committee on the 
Judiciary, and from the dissenting views 
that were expressed by four members of 
the committee, we were not basing our 
decision on narrow partisan grounds, 
but on a broader vision of what the 
Court represents to all Americans; 
namely, an interpreter of the Constitu­
tion in the face of all of the conflicting 
values and interests which must be 
weighed. 

Each man sitting on that Court, it 
seems to me, has got to have deep in his 
very being a true sense of the history of 
this country, where we have come f:;.·om, 
whence we have sprung, and where we 
are going. 

I do not feel that Mr. William Rehn­
quist, a man of great intelligence, a man 
of high personal ethics, has the sensi­
tivity toward the needs of our society 
and its disparate elements which is re­
quired to enable him to sit in judgment 
on these broad constitutional principles. 

Mr. BAYH. I appreciate the response 
of the Senator from California. What he 
says certainly reflects the feeling and 
opinion, and certainly the ideas, in the 
mind of the junior Senator from Indi­
ana, as we discussed them in committee 
and afterward in the compilation of the 
minority views. Also, we certainly tried 
to explain the nominee's views which 
disturbed us. I think that the Senator 
from California has captured the feeling 
very well and I appreciate it. 

Mr. TUNNEY. I thank the Senator 
from Indiana. As I progress in my re­
marks, I will be more specific as to why 
I feel that Mr. Rehnquist lacks the nee-

essary qualifications to sit on the Su­
preme Court. 

Mr. President, acting in its own co­
ordinate role of reviewing nominees to 
the Supreme Court, the Senate, time 
and again, has exercised its responsi­
bility to inquire both into a nominee's 
integrity and competence, and also into 
his attitude toward the fundamental 
values of our constitutional system. 

Demonstrative are the remarks of 
former Senator Connally on the nomina­
tion of Charles Evans Hughes to be the 
Chief Justice of the United States: 

I have no quarrel with Judge Hughes as 
to personal character. I grant that he is a. 
man of personal character. I grant that he 
is a man of personal integrity. I take no Issue 
with the Senator from Illinois (Mr. Glenn) 
a.s to Justice Hughes' great ability as an ad­
vocate of the bar, but, Mr. President, a. man 
who is personally honest, yet who has driven 
by an honest conviction to certain economic 
views, is a. much more dangerous Judge and 
a. much more dangerous man in this or any 
chamber than the weak or vacillating pub­
lic servant.1 

Former Senator Dill made a similar 
judgment: 

Mr. Hughes is a man o! quality, a. man of 
great ability. He honestly believes in the doc­
trine of property rights as superior to human 
rights under the law he has so ably advo­
cated. That makes him all the more effective 
and from my viewpoint all the more objec­
tiona.ble.2 

No one has ever doubted that a Presi­
dent as a matter of course takes into ac­
count a prospective nominee's attitude 
toward the issues of the day, including 
questions which have come or may come 
before the Supreme Cow·t in deciding 
whether to lay his name before the Sen­
ate. Reason and logic, as well as the text 
of the Constitution, suggest no less 
breadth in passing on the nominee. 

The relevance of a nominee's judicial 
philosophy becomes even more clearly 
spotlighted, however, when the President 
explicitly says that a nominee's philoso­
phy is one of the factors in his having 
been chosen. 

It is fair to say that no President has 
been more explicit than the present one 
in unfolding a plan for reshaping the Su­
preme Court by naming to that bench 
only men of a particular judicial philoso­
phy. In announcing his two current nom­
inations on October 21, the President 
recalled his campaign pledge: 

To nominate to the Supreme Court indi­
viduals who share my judicial philosophy, 
which is basically a conservative philosophy. 

Hence the President singled out two 
criteria which guided his selections: ex­
cellence as a lawYer, and judicial phi­
losophy. 

The President has simply made plain 
what has been implicit all along in the 
process of making nominations to the 
Supreme Court-the consideration of a 
nominee's attitude toward the funda­
mental values of our constitutional sys­
tem. Equally implicit is the Senate's duty. 
If the Senate iS to "advise" as well as to 
''consent", then it is inconceivable that 
the Senators would deliberately bar 
themselves from considering the varied 

1 72 Cong. Rec. 8574 (Feb. 12, 1980). 
2 1bid. 
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kinds of factors which the President in­
variably considers in choosing the nomi­
nee in the first place. 

It is in the nature of the judicial proc­
ess that those who nominate, and those 
who confirm or reject, a Justice of the 
Supreme Court must be concerned about 
the attitudes and values which the nom­
inee may bring to bear on the decision of 
cases. Constitutions are not written with 
the specificity which one finds in a will 
or a contract. In particular, the great 
clauses of the Constitution, those in 
which the rights and liberties of the citi­
zen are most bound up, are commonly 
clauses of notable generality. Phrases 
like "due process of law" or "equal pro­
tection of the law" invite-even de­
mand-value judgments on the part of 
a judge. There is no litmus paper test to 
tell when a man has been denied due 
process of law. A judge must draw on 
history, on precedent, on experience, on 
the sum total of his own insights into 
the relation between state and individual. 

No one could trace the evolution of 
the great clauses of the Constitution 
without being struck by the extent to 
which the judges of any generation are 
likely to read into that clause their un­
derstanding of how society will be best 
served by the interpretation that they 
are making. -

How else can one account for the many 
and shifting uses to which the due proc­
ess clause has been put, for example, 
the rise and decline of "substantive due 
process" in reviewing state economic and 
social legislation, or the more recent use 
of 14th amendment due process to "in­
corporate" and apply to the State vari­
ous guarantees of the Bill of Rights? 

Or how can one otherwise account for 
the many uses of the equal protection 
clause, ranging from its traditional ap­
plication to bar racial injustice, to its 
use to implement other, emerging con­
cerns, such as the dilution · of the vote in 
legislative apportionment or the disabil­
ities which indigency may place upon the 
accused in a criminal case. 

Not only the language of the Constitu­
tion, but also the functioning of the Su­
preme Court as an institution, under­
scores the extent to which judges must 
make value judgments. Justice Jackson 
described how the Court is obliged to rec­
oncile competing forces in our society: 

The Constitution, in making the balance 
between different parts of our government, 
a legal rather than a political question, casts 
the Court as the most philosophical of our 
political departments. It keeps the most fun­
damental equlllbriums of our society such as 
that between liberty and authority, and be­
tween stablllty and progress. These issues un­
derline nearly every movement in organized 
society.s 

Justice Frankfurter emphasized the 
extent to which, as he saw it, a judge in 
interpreting the Constitution is neces­
sarily thrown back upon his own set of 
values. The words of the Constitution, he 
wrote, are 

So unrestricted by their intrinsic meaning 
or by their history or by tradition or by prior 
decisions that they leave the individual Jus­
tice free, if indeed they do not compel him, 

a Robert H. Jackson, The Struggle for Ju­
dicial Supremacy (New York, 1941), pp. 312-
13. 

to gather meaning not from reading the Con­
stitution but from reading life .... [M]em­
bers of the Court are frequently admonished 
by their associates not to read their social 
and economic views into the neutral language 
of the Constitution. But the process of Con­
stitutional interpretation compels the trans­
lation of policy into judgment.' 

Strive as one will for the idealized no­
tion that a judge should decide cases 
without reference to his own social or 
economic philosophy, it is hard to escape 
the implications of Jerome Frank's com­
ment: 

When I woke up one morning a Federal 
Court Judge, I found myself about the same 
person who had gone to bed the night before 
an S.E.C. Commissioner.5 

One of the great students of the judi­
cial process, Benjamin Cardozo, himself 
later to sit on the Supreme Court, 
thought to puncture the myth that some­
how when a man becomes a judge he is 
unaffected by the events which shape the 
thinking of other men: 

Deep below consciousness are other forces, 
the likes and the dislikes, the predilections 
and the prejudices, the complex of instincts 
and emotions and habits and convictions, 
which make the man, whether he be litigate 
or judge .... [I]f there is anything of reality 
in my analysis of the judicial process, they 
[judges] do not stand aloof on these chill and 
distant heights; and we shall not help the 
cause of truth by acting and speaking as if 
they do. The great tides and currents which 
engulf the rest of men do not turn aside in 
their course and pass the judges by.6 

In short a man takes what he is and 
what he believes, to the Supreme Court. 
It is our duty to approve or disapprove 
him on that basis as I believe is made 
clear in the standard described by Mr. 
Justice Frankfurter. 

B. MR. WU.LIAM REHNQUIST 

Mr. President, I come then to the pres­
ent context--the nomination of William 
Rehnquist. Both of us are relatively 
young men. Both of us may live to see 
the end of this century and the beginning 
of the next millennium. As pointed out 
by the Senator from Indiana in another 
Supreme Court confirmation debate, Mr. 
Rehnquist may be serving on the Su­
preme Court in the year 2000. 

Between now and then, there will be 
many profound political, social, and eco­
nomic changes in this country. As a Jus­
tice of the Supreme Court, Mr. Rehn­
quist will be required to pass judgment 
on the constitutionality of much of that 
change as it relates to maintaining an 
equilibrium between freedom and order, 
equality and efficiency, justice and secu­
rity. 

And for that reason, in his testimony, 
in his speeches, in his writings, and in 
personal conversations with him, I have 
sought to measure, as Justice Frankfur­
ter suggested, his breadth of vision, his 
imagination, and his capacity to put 
aside his prejudices. 

William Rehnquist's record presents no 
threshold problem of personal integrity 

' "The Supreme Court," 3 Parliamentary 
Affairs (1949), p. 68. 

& Quoted in Alpheus T. Mason, The Su­
preme Court from Taft to Warren (New York 
1964)' p. 192. 

8 The Nature of the Judicial Process (New 
Haven, 1921), pp. 167-68. 

or intellectual ability. It is clear he is a 
man of superior intellect and great per­
sonal integrity. But it raises serious ques­
tions about all of those factors I have 
just listed. 

Much of the basis for those questions 
can be found in the memorandum which 
three of my fellow members of the Judi­
ciary Committee and I filed with our in­
dividual views. Contained in it is the 
substance of many of my objections to 
Mr. Rehnquist. 

They can be summed up in this way: 
I believe that William Rehnquist pla.ces 
a very low value upon fundamental prin­
ciples of equality and individual liberties, 
a value far lower than that which they 
are aooorded by the Constitution and the 
Bill of Rights. I am particularly con­
cerned with his willingness to discount 
or disregard the fundamental nature of 
basic human rights. 

Mr. Rehnquist testified to the Judi­
ciary Committee that he would put aside 
personal value judgments. Yet the com­
ments of Justices Frankfurter, Jackson, 
and Cardozo, cited earlier, make clear 
that the very essence of a justice is his 
ability to make exceedingly difficult 
value judgments. And the record be­
fore us indicates that Mr. Rehnquist 
brings an exceedingly limited breadth of 
vision to those value judgments. 

1. CIVIL LmERTIES 

In each instance when he has con­
fronted a judgment involving competing 
interests of governmental 'pOwer and in­
dividual liberty, he has demonstrated an 
uncritical willingness to place an over­
riding value on governmental control. 
On governmental surveillance, wiretap­
ping, inherent executive power, rights of 
the accused, dissent by public employees, 
and many other instances which involve 
a balancing of governmental and private 
interests-the record is equally disturb­
ing. 

His justification of a vast expansion 
of the Subversive Activities Control 
Board, his defense of unrestricted gov­
ernmental surveillance, his rationale for 
preventive detention-all demonstrate to 
me that he is quite the reverse of a 
"strict constructionist." Instead he is 
willing to read into the powers of the 
executive branch an unrestricted lati­
tude which threatens the very basis of 
individual freedoms. 

He reads the Bill of Rights, and deci­
~ions upholding them against competing 
mterests, as narrowly as possible, with 
only a passing reference to their under­
lying concerns. At the same time, he 
reads provisions and precedents con­
ferring executive power expansively to 
justify the most intrusive kinds of offi­
cial interference with those rights. 

An example is his analysis of the con­
fiicting interests regarding Government 
surveillance. On the one hand, he rejects 
the notion of judicial control over sur­
veillance on the ground that the very 
process of litigation will impede the in­
vestigative activities of the Executive 
and will-in Learned Hand's borrowed 
phrase "dampen the ardor of all but 
the most resolute" public officials. He 
does not explore the extent of the im­
pediment, or consider available devices­
such as ex parte or in camera judicial 
proceedings--which would minimize it. 
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On the other hand, he denies that sur­
veillance rai¢es first amendment ques­
tions, rejecting the argument that it may 
"dampen the ardor" of political dissent­
ers. In sum, the acknowledged possibility 
of abuse of surveillance does not call for 
judicial controls; but the possibility of 
abuse of judicial process calls for execu­
tive immunity from judicial controls. 
The Government's investigative interests 
must be protected from the "chilling ef­
fect" of litigation; but the first amend­
ment interests of political dissenters 
need no protection from the "chilling ef­
fect" of the investigation. 

Obviously, such conceptions as "possi­
bility of abuse" and "chilling effect" 
have differing application to the facts 
and values on the two sides of the sur­
veillance controversy; and, carefully . 
analyzed, they may cut more heavily on 
one side than the other. But anyone who 
seeks fairly to resolve the controversy 
must fairly examine the applicability of 
these conceptions to the contentions on 
both sides not just one. To be concerned 
with degr~es of impairment of investi­
gation that result incidentally from ~u­
dicial supervision, but unconcerned w1th 
degrees of impairment of political ex­
pression that result incidentally from 
surveillance, bespeaks sensitivity to law 
enforcement values but none to the val­
ues of free speech. 

2. CIVIL RIGHTS 

In the area of civil rights, Mr. Rehn­
quist's record is especially disturbing, 
because of the substantial role played by 
the judicial branch in assur.ing equality 
of opportunity to all our citizens. 

In recent days with public attention 
on his arguments as a Supreme Court 
clerk against overturning the now in­
famo~ "separate but equal" decision, 
Plessy v. Ferguson (163 U.S. 537 0896) >, 
that record has become even more dis-
turbing. · 

Of the three branches of the Federal 
Government, it was the judiciary which 
took the initiative in recognizing the 
moral and constitutional imperative of 
the civil rights movement in America. 
Nearly a century of inactivity followed 
the freeing of the slaves and the passage 
of the Reconstruction amendments to 
the Constitution. The high water marks 
of Reconstruction efforts to broaden civil 
rights and racial equality were Supreme 
Court decisions: The decision in the civil 
rights cases, overturning a public ac­
commodations discrimination law was 
confirmed by the "separate but equal" 
decision of the Supreme Court in Plessy 
against Ferguson. Both these Supreme 
Court decisions stand at the beginning 
of decades of inactiv-ity which ended 
only with another Supreme Court de­
cision-Brown v. Board of Education in 
1954 (347 U.S. 483). Only after Brown 
did the flood of civil rights legislation 
and other reforms begin. 

Especially .in the field of civil rights, 
therefore, the rule of law has depended 
on the actions of judges. The black man 
in America has pinned his hopes on that 
rule of law, and black leadership has 
repeatedly looked to the courts to redress 
grievances. As Mr. Justice Black put it 
so well in a 1940 opinion: 

Under our constitutional system, courts 
stand against any winds that blow as havens 
of refuge for those who might otherwise suf­
fer because they are helpless, weak, out­
numbered, or because they are non-conform­
ing victims of prejudice and public excite­
ment.7 

It is pointedly unfair, and in the long 
run futile, to ask a member of a minority 
group to have respect for law unless in 
return he has some reasonable assurance 
that he will share fully in the protections 
and promises that the Constitution holds 
out to him. If he loses faith in the con­
stitutional system, the result is frustra­
tion, alienation, and eventually civil dis­
order or worse. 

The pouerless, the disadvantaged, the 
unpopular must not be without hope of 
redress. Even if the winds of political 
fortune from time to time foreclose legis­
lative and executive channels, such peo­
ple must be able to look to the courts. 
Recognizing the intimate relation be­
tween litigation and progress of civil 
rights in a 1963 opinion, the Supreme 
Court said that while litigation is not 
always a technique to resolve private 
differences; it can be-

A means for achieving the lawful objec­
tives of equality of treatment by all govern­
ment, federal, state, and local, for members 
of the Negro community in this country. It 
is thus a form of political expression. Groups 
which find themselves unable to achieve 
their objectives through the ballot frequent­
ly turn to the courts. Just as it was true of 
the opponents of the New Deal legislation 
during the 1930's, for example, no less is it 
true of the Negro minority today. And under 
the conditions of modern government, litiga­
tion may well be the sole practicable avenue 
open to a minority to petition for redress of 
grievances.8 

It is one thing for a court to take a 
"hands off" attitude when all that is at 
stake is a statute regulating the econ­
omy. Those who have money, power, or 
influence rarely find the courts to be 
their only hope. It is quite another thing 
to adopt a laissez-faire attitude to the 
rights of racial or other minorities. 

Insuring that the American system is 
able to respond to the legitimate ex­
pectations of its diverse minorities is one 
of the compelling imperatives of our 
time. It is an imperative which will go 
unfulfilled if those on the Supreme Court 
are hostile, insensitive, or indifferent to 
the needs and aspirations of blacks and 
Chicanos and others who have so far not 
sha.red completely in the fruits of Amer­
ican democracy. 

The legitimate aspirations of a minor­
ity group depend for their ultimate vin­
dication on an open society: an un­
fettered franchise, freedom to express 
opiniO!IlS no matter how obnoxious to the 
majority, a wide scope for State and Fed­
eral reform legislation-for example, 
congressional power under section 5 of 
the 14th amendment-and accessible 
justice in the courts. It is in just such 
areas as these that rulings of the Supreme 
Court in the past two decades have had 
the most impact. It is imperative that 
the Court continue to share with the 
Congress this trusteeship. 

7 Chambers v. Florida, 309 U.S. 227, 241 
(1940). 

8 NAACP v. Button, 371 U.S. 415, 429-30 
(1963). 

I have measured the record of William 
Rehnquist on civil rights against this 
imperative and find it inadequate. 

In accepting the Republican nomina­
tion for President in 1968, President 
Nixon said the following: 

Let those who have the responsibility for 
enforcing our laws and our judges who have 
the responsib111ty to interpret them be dedi­
cated to the great principles of civil rights. 

Yet Mr. Rehnquist displays, instead, a 
consistent hostility toward efforts to 
bring to all our citizens the full measure 
of their rights regardless of race or color 
or creed. His record is one of opposition 
to even modest efforts toward racial 
equality. The 1964 Phoenix public ac­
commodations ordinance, the 1966 Model 
State Antidiscrimination Act, the 1967 
letter to the editor of the Arizona Re­
public, and more fundamentally, his 
memorandum to Justice Jackson against 
the now infamous overturning Plessy 
against Ferguson, "separate but equal" 
decision of the Supreme Court-an dem­
onstrate that he is a man who shrinks 
from dedication to those "great princi­
ples of civil rights" of which the Presi­
dent spoke. 

All of these points are considered in 
great detail in our joint memorandum 
contained in the Judiciary Committee 
report with the exception of his memo­
randum to Justice Jackson, and I com­
mend it to the Senate. 

I believe, however, that the memo­
randum to Justice Jackson is highly sig­
nificant, because it provides a strong in­
dication of the manner in which Mr. 
Rehnquist approaches the proposition 
that all men are entitled to equality of 
opportunity regardless of race or color. 
And combined with his letter to the edi­
tor of the Washington Post regarding 
Judge Carswell in 1970, it demonstrates 
quite clearly that then and now, William 
Rehnquist believes that "constitutional 
conservatism" dictates resistance to 
"further expansion of constitutional rec­
ognition of civil rights." 

In 1952, as the Supreme Court ap­
proached its unanimous decision in 
Brown against Board of Education iD. 
1954 holding that racially segregated 
public facilities were inherently unequal, 
William Rehnquist said the following in 
his memorandum to Justice Jackson: 

Regardless of the Justice's individual views 
on the merits of segregation, it quite clearly 
is not one of these extreme cases which 
commands intervention from one of any 
conviction. 

In 1970, in the face of demonstrated 
hostility to racial justice on the part of 
Judge Carswell, William Rehnquist wrote 
to the Washington Post as follows: 

Thus the extent to which his judicial de­
cisions in civll rights cases fail to measure 
up to the standards of The Post are trace­
able to an over-an constitutional conserva­
tism, rather than to any animus directed 
only at civil rights cases or civil rights 
litigants. 

To my mind there is no clearer evi­
dence that William Rehnquist at every 
point in time continues to regard af­
firmative commitment to principles of 
racial justice and judicial conservatism 
as mutually exclusive. He did so in' l952, 
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he did so in 1970, and I believe he does 
so now. 

I believe that one point ought to be 
made very clear, and that is that it is 
possible to oppose such things as violent 
and disorderly demonstrations and still 
believe very deeply in the Bill or Rights, 
in the rights of assembly and free speech. 
I happen to oppose disorderly demonstra­
tions and violence and the individual who 
decides to take the law into his own 
hands. Yet I believe equally passionately 
that the Bill of Rights must be protected 
in a mechanistic age in which men sense 
that their Government has no relevance 
to them. 

What we are demanding of this nom­
inee, as we did of Mr. Powell and other 
nominees before him, is that he give 
full consideration to all of the conflicting 
values and interests of society before 
making a judgment. One need not be a 
knee-jerk liberal to be concerned with a 
record such as that before us today. Con­
cern for an ordered society, for the secu­
rity of our governmental system, for pro­
tection against crime and lawlessness 
does not and cannot exclude an equal 
concern for the protection of individual 
liberties. 

If there ever does come a time when 
concern for individual rights and concern 
for law and order with justice become 
mutually exclusive, I fear for our society. 

Thus, I reject utterly and completely 
the notion that opposition to this nomi­
nation is based upon any kind of political 
litmus test between the parties, Repub­
lican and Democratic, in this country. I 
think that it is very clear that Mr. Powell 
has demonstrated in his record that he 
has the sensitivity to the Bill of Rights, 
that he has an understanding of the in­
dividual's value in an ordered society. I 
also believe it is clear that Mr. Rehn­
quist has not demonstrated such an un­
derstanding. 

I, for one, reject wholly the thought 
that because in the Constitution life, lib­
erty, and property are mentioned to­
gether, and that because the Federal 
Government, in recent years, has exer­
cised ever-greater control over property 
rights, correspondingly the Government 
should have the right to control ever 
more completely the freedom of the in­
dividual. I believe that one of the things 
most dangerous about the present age 
and most dangerous to our democratic 
way of life is the fact that our political 
institutions are becoming free-fioating 
aggregates of power, not anchored into 
the conscience of the individual citizen. 
I believe that the average citizen feels 
increasingly that his life has no universal 
moral significance. 

It is ironic that a person such as my­
self, who has what could be called by 
some a liberal voting record, should be 
arguing what has traditionally been in 
this country a conservative viewpoint; 
namely, that the right of the individual 
is superior to the right of a government 
to exercise more than necessary control. 

I do not feel that the Government has 
the right to exercise casual control over 
the individual. I feel that the Govern­
ment obviously has the right to main-
tain order, and obviously the Govern­
ment has the right to incarcerate those 

who break the law, and to punish those 
who show such contempt of their fellow 
citizens that they are willing to violate 
their rights. But everything is a balance. 
I, for one, am not predisposed to favor 
justices on the Supreme Court of the 
United States who feel that the Federal 
Government has an unlimited right to 
maintain order in the society, even where 
the most basic rights of the individual 
are held in jeopardy. 

I never want to see the United States 
of America become a political commu­
nity such as exists in the Soviet Union. I 
do not want to see truth based upon an 
opinion of the leader of the society as to 
what truth should be. I disagree with the 
basic philosophy of Jean-Jacques Rous­
seau that the general will as interpreted 
by the leader of the society is determina­
tive of what the individual has the right 
to think and do. 

In that kind of a political community, 
what really counts is who is the leader, 
and what are his personal political pred­
ilections. The rights of the minority are 
meaningless, because in the total polit­
ical community, the general will as ex­
pressed by the leader is morally right, 
and those who disagree are apostates, 
under conditions such as those that pre­
vailed during the Inquisition, and can be 
disposed of, and those who do the dis­
posing are morally justified in so doing. 

I do not want to see that type of so­
ciety develop in the United States. But I 
think we have to recognize that in re­
cent years we have moved far down the 
line. I think that when we see, as we did 
in recent history, men called figurative 
traitors, because they disagreed with a 
President's foreign policy in Southeast 
Asia, or when we move a little bit farther 
back in history and recall the era of Joe 
McCarthy, we begin to realize that in­
creasingly we are moving toward a polit­
ical community where the individual's 
worth to the society is determined by the 
political philosophy of those in power. 

I feel, in that sense, that Mr. Rehn­
quist's philosophy as it relates to the 
exercise of government power is quite 
radical, and it seems to me that my own 
predisposition is conservative, if con­
servative means recognizing the impor­
tance and the value of individual rights 
and judgments. 

It is my very sincere hope that the 
nomination of Mr. Rehnquist will not be 
confirmed by the Senate. He certainly is 
not a bad man. He certainly is not a 
man who is going to espouse principles 
which would incite revolution. But to 
my mind, he believes and articulates a 
sense of values which, if it were realized 
in this country, would mean a sharp 
departure from what we have known 
in the past. Considering the judicial sys­
tem that we have in this country and 
considering the long tradition in Anglo­
Saxon common law of innocence until 
proved guilty, I cannot imagine why a 
man as knowledgeable of the law as Wil­
liam Rehnquist would advocate, and be 
an architect of preventive detention. If 
you think about it for a moment, pre­
ventive detention turns the burden of 
proof upside down, it forces the de­
fendant to prove his innocence, because 
he is jailed until trial. The only factual 

question that has to be determined by a 
judge before jailing is whether the de­
fendant has had a certain number of 
convictions in the past. I would agree 
that if one were going to use the odds of 
a gambler, a long criminal record may 
make it n:ore likely that a person ar­
rested for another similar crime may be 
guilty of that crime-more likely at least 
than a person who has never been ar­
rested before. But still it represents a 
very significant departure from the fun­
damental concept that a man is innocent 
until proven guilty, and that when a man 
is arrested and jailed prior to trial he 
will have the right of bail. ' 

Mr. Rehnquist apparently feels that 
preventive detention is a satisfactory 
means of keeping a man off the streets 
until trial. I wish that in analyzing the 
competi?-g interests on that issue, Mr. 
Rehnqwst had shown a corresponding 
willingness to analyze the effect of other 
less restrictive alternatives--alternative~ 
such as swifter trials, more judges and 
streamlined procedures, so that justice 
could be expedited-expedited in a way 
tha:t is consistent with the Constitution 
which every American citizen treasures. 
~hat, I believe, is the essence of the value 
JUdgments which a Justice must make 
a?-d it illustrates the narrowness of hi~ 
VIsion and imagination. I recognize that 
he is a man who is a consummate tech­
nician, but I feel that where he fails is 
that he does not have that breadth of 
spirit which encompasses the very es­
sence of our democratic way of life. Al­
though I feel that Mr. Rehnquist is per­
fectly entitled to have his point of view­
and I would defend his right to express 
that viewpoint--that does not mean that 
I feel that he should be sitting on the 
Supreme Court of the United States one 
of nine Justices, making decisions V:hich 
are dramatically going to affect the 
rights of 200 million other citizens. 

Mr. President, I should like to read into 
the RECORD at this time the memorandum 
that Mr. Rehnquist drafted for Justice 
Jackson in 1952 in which he analyzed the 
conflicting values which confronted the 
Court as it approached a decision on a 
half century of racial segregation. 

I believe it illustrates and confirms the 
fact that, in the mind of William Rehn­
quist, judicial conservatism operates in 
opposition to the dedication to civil 
rights of which President Nixon spoke in 
his nominating speech. 

A RANDOM THOUGHT ON THE SEGREGATION 
CASES 

One-hundred fl!ty years ago this court 
held that it wa.s the ultimate judge of the 
restrictions which the Constitution imposed 
on the various branches of the national and 
state government. Marbury v. Madison. This 
was presumably on the basis that there are 
standards to be applied other than the per­
sonal predilections of the Justices. 

As applied to questions of inter-state or 
state-federal relations, as well as to inter­
departmental disputes within the 'federal 
government, this doctrine of judicial review 
has worked well. Where theoretically co-ordi­
nate bodies of government are disputing, the 
Court is well suited to its role as arbiter. 
This is because these problems involve much 
less emotionally charged subject matter than 
do those discussed below. In eft'ect, they de­
termine the skeletal relations of the govern­
ment to each other without influencing the 
substantive business of those governments. 
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MESSAGE FROM THE HOUSE As applied to relations between the indi­
vidual and the state, the system has worked 
much less well. The Constitution, of course, 
deals with individual rights, particularly in 
the First Ten and the Fourteenth Amend­
ments. But as I read the history of this Court, 
it has seldom been out of hot water when 
attempting to interpret these individual 
rights. Fletcher v. Peck, ln 1810, represented 
an attempt by Chief Justice Marshall to ex­
t£nd the protection of the contract clause to 
infant business. Scott v. Sanford was the re­
sult of Taney's effort to protect slaveholders 
from legislative interference. 

After the Civil War, business interest came 
to dominate the Court, and they in turn ven­
tured into the deep water of protecting cer­
tain types of individuals against legislative 
interference. Championed first by Field, then 
by Peckman and Brewer, the high water mark 
of the trend in protecting corporations 
against legislative influence was probably 
Lochner v. NY. To the majority opinion in 
that case, Holmes replied that the Fourteenth 
Amendment did not enact Herbert Spencer's 
Social Statics. Other cases coming later in a 
similar vein were Adkins v. Children's Hos­
pital, Hammer v. Dagenhart, Tyson v. Ban­
ton, Ribnik v. McBride. But eventually the 
Court called a halt to this reading of its own 
economic views into the Constitution. Ap­
parently it recognized that where a legislature 
was dealing with its own citizens, it was not 
part o'f the judicial function to thwart pub­
lic opinion except in extreme cases. 

In these cases now before the Court, the 
Court is, as Davis suggested, being asked to 
read its own sociological views into the Con­
stitution. Urging a view palpably at vari­
ance with precedent and probably with leg­
islative history, appellants seek to convince 
the Court of the moral wrongness of the 
treatment they are receiving. I would sug­
gest that this is a question the Court need 
never reach; for regardless of the Justice's 
individual views on the merits of segregation, 
it quite clearly is not one of those extreme 
cases which commands intervention from one 
of any conviction. 

I should like to interpose here: If seg­
regation is not one of those extreme 
cases which commands intervention by 
the Supreme Court, what in the world 
would be one of those extreme cases? 

To go on with the memorandum: 
If this Court, because its members indi­

vidually are "liberal" and dislike segregation, 
now chooses to strike it down, it differs from 
the McReynolds court only in the kinds of 
litigants it favors and the kinds of special 
claims it protects. To those who would argue 
tha.t "personal" rights are more sacrosanct 
than "property" rights, the short answer is 
that the Constitwtion makes no such diStinc­
tion. 

To interpolate again, apparently, if we 
follow this logic to its ultimate conclu­
sion, we could have debtors prisons in 
this country. If property rights are al­
ways the equal of human rights, the 
Government could constitutionally es­
tablish such debtor prisons. 

The Bill of Rights and the 14th 
amendment, if they stand for anything 
at all, stand for the proposition that 
there are occasions when rights funda­
mental to personal dignity do outweigh 
rights to property. 

To go on with the memorandum: 
To the argument made by Thurgood, not 

John Marshall that a majority may not de­
prive a minority of its constitutional right, 
the answer must be made that while this is 
sound in theory, in the long run it is the 
majority who will determine what the con­
stitutional rights of the minority are. One 

hundred and fifty years of attempts on the 
pa.rt of this Court to protect minority rights 
of any kind-whether those of business, 
slaveholders, or Jehovah's Witnesses-have 
all met the same fate. One by one the cases 
establishing such rights have been sloughed 
off, and crept silently to rest. If the present 
Court is unable to profit by this example, it 
must be prepared to see its work fade in 
time, too, as embodying only the sentiments 
of a transient majority of nine men. 

I realize that it is an unpopular and un­
humanitarian position, for which I have 
been excoriated by "liberal" colleagues, but 
I think Plessy v. Ferguson was right and 
should be re-affirmed. If the Fourteenth 
Amendment did not enact Spencer's Social 
Statics, it just as surely did not ena-ct Myr­
dahl's American Dilemma. 

Mr. President, I submit that the memo 
speaks for itself. It reveals a man who 
believes that judicial conservation can 
and should prevent a justice from un­
doing a half century of racial injustice 
and indignity. And taken tog.ether with 
Mr. Rehnquist's 1970 letter to the Wash­
ington Post in support of Judge Cars­
well it demonstrates that William Rehn­
quist believes that judicial conservation 
does, indeed, compel opposition to af­
firmative action against racial injustice. 

When we couple his insensitivity in 
ci vi1 rights with his insensitivity to ci vi1 
liberties, I believe his record shows that 
he is prepared to discount and disregard 
fundamental values which we as a Na­
tion cannot discount and disregard. 

Democracy is a very delicate balance 
between order on the one hand and 
liberty on the other. We can and we must 
demand that our judges be concerned to 
the utmost with the maintenance of that 
delicate balance. And thus I must oppose 
the nomination of William Rehnquist. 

Mr. President, I yield to the Senator 
from Massachusetts. 

Mr. MANSFIELD. Mr. President, will 
the Senator yield to me for a unanimous 
consent request? 

Mr. BROOKE. I yield. 

UNANIMOUS-CONSENT AGREEMENT 
ON S. 2676 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that at the conclu­
sion of any special orders for any Sena­
tors tomorrow, there be a period of not to 
exceed one-half hour set aside for the 
consideration of calendar No. 537, S. 
2676, a bill to provide for the prevention 
of sickle cell anemia; and that the time 
be equally divided between the majority 
and the minority leaders or whomever 
they may designate. 

The PRESIDING OFFICER (Mr. 
HANSEN). Does the Senator wish to waive 
rule XII? 

Mr. MANSFIELD. Yes, indeed. I thank 
the Chair for reminding me. 

Mr. FANNIN. Mr. President, what is 
the time limitation? 

Mr. MANSFIELD. The time limitation 
is not to exceed one-half hour, the time 
to be equally divided between the two 
leaders or whoever they may designate. 
It is my further understanding that the 
yeas and nays have been ordered on the 
measure. 

The PRESIDING OFFICER. The Sen­
ator is correct. Without objection, it is so 
ordered. 

A message from the House of Repre­
sentatives, by Mr. Berry, one of its read­
ing clerks, announced that the House 
had agreed to the report of the commit­
tee of conference on the disagreeing 
votes of the two Houses on the amend­
ment of the House to the bill <S. 29) 
to establish the Capitol Reef National 
Park in the State of Utah. 

The message also announced that the 
House h a d agreed to the report of the 
committee of conference on the disagree­
ing votes of the two Houses on the 
amendment of the House to the bill <S. 
2007) to provide for the continuation of 
programs authorized under the Econo­
mic Opportunity Act of 1964, and for 
other purposes. 

ENROLLED Bll..LS PRESENTED 

The Secretary of the Senate reported 
that on today, December 7, 1971, he pre­
Eented to the President of the United 
States the following enrolled bills: 

S. 1116. An act to require the protection, 
management, and control of wild free-roam­
ing horses and burros on public lands; and 

S . 2248. An act to authorize the Secretary 
of the Interior to engage in certain feasibi­
lity investigations. 

The PRESIDING OFFICER. The Sen­
ator from Massachusetts is recognized. 

NOMINATION OF WILLIAM H. 
REHNQUIST 

The Senate continued with the con­
sideration of the nomination of William 
H. Rehnquist to be Associate Justice of 
the Supreme Court of the United States. 

Mr. BROOKE. Mr. President, inscribed 
on the portico of the Supreme Court are 
four words: "Equal Justice Under Law." 
In all likelihood, few Americans have 
ever noticed this inscription. But through 
the centuries, millions of Americans have 
relied on the Court to follow this dictum. 
And in the past two decades a dis­
illusioned minority of Americ~s have 
become increasingly reliant on this, the 
Nation's highest tribunal, to accord them 
the rights they have for so long been 
denied. The Court has responded to their 
aspirations for justice and sustained 
their faith that our Nation remains in­
tent on realizing the noble and necessary 
goal of equality for all its citizens. 

The confidence of the people in the 
Supreme Court must ever be renewed 
and never be diminished. This con­
fidence is derived from the actions 
opinions and bearings of nine in~ 
individuals. We in the Senate are 
charged with sustaining this confidence 
by properly advising and consenting on 
the President's judicial nominations. We 
must insure that only the best men and 
women serve on the Supreme Court of 
the United States. And there must be no 
doubt in any American's mind that the 
U.S. Senate will accept anything less 
than the best on the Court. 

Our quest for the best justices must 
be considered with a special set of cir­
cumstances in mind: The time limits 
which apply to most other Presidential 
appointments do not pertain to Supreme 



December 7, 1971 CONGRESSIONAL RECORD-SENATE 45215 
Court Justices. A justice once nominated 
and confirmed in the last third of the 
20th century could well serve into the 
21st century and shape the destiny not 
only of our children but of our children's 
children and, indeed, their children. 

In this context, I am reminded of 
Justice Felix Frankfurter's observation 
after many years of service on the Court: 

The meaning of "due process" and the 
content of terms like "liberty" are not re­
vea.led by the Constitution. It is the Justices 
who make the meaning. They read into the 
neutral language of the Constitution their 
own economic and social views. Let us face 
the fact thart five justices of the Supreme 
Court are the molders of policy rather than 
the impersonal vehicle of revealed truth. 

Five Justices, a majority of the Court, 
are indeed the "molders of policy." The 
law is not eternal, immutable; it changes 
as it is perceived by men. And it is our 
duty, the Senate's duty, no less than the 
President's, to insure for the people of 
the United States that the law is per­
ceived by wise and fair men and women. 
In carrying out our duty we must meas­
ure the men and women nominated by 
the President against the highest pos­
sible standards. I have done so to the 
fullest extent possible. 

During the 35 months of his incum­
bency, President Nixon has had an op­
portunity with few precedents. He has 
had the opportunity to fill four vacan­
cies on the Supreme Court. In so doing, 
he has nominated six men-one to be 
Chief Justice and five to be Associate 
Justices of the Court. I supported the 
nominations of Warren E. Burger to be 
Chief Justice and Harry A. Blackmun to 
be an Associate Justice. At the time of 
their confirmations I believed each would 
sustain the people's confidence in the 
Court. Their records to date have sub­
stantiated my belief. 

At the same time, I felt compelled to 
vote against two Presidential nominees 
to the Supreme Court: Justices Clement 
Haynsworth and G. Harrold Carswell. 

Both of these men should be spared 
as far as possible a review of the cir­
cumstances that led to the rejection of 
their nominations. 

I intend t-o discuss their confirmation 
proceedings only to the extent that it 
is necessary to delineate my criteria for 
supporting the confirmation of a nom­
inee to the Supreme Court. 

In 1948, Mr. Carswell had advocated 
a doctrine of racial superiority. As re­
pugnant as this concept is to me, I would 
not have voted to reject him on the basis 
of the 1948 speech if anywhere in the 22 
years which followed there was con­
vincing evidence that he had changed 
his views. In my search for such evi­
dence, I was mindful of the presence on 
the Court of Justice Hugo Black, who had 
taken the oath of a Klansman early in 
his political career, but who before and 
during his service on the Court became 
one of the greatest defenders of personal 
liberties in American history. Judge 
Carswell's personal and professional rec­
ord gave no evidence of a similar ability 
to grow and change. 

In fact there was clear evidence that 
his views of 1948 were his views in 1970. 
My search was for more than evidence. 
I searched for a measure of the man and 

found he did not measure up to the 
standard the Senate must set if public 
confidence in the Court is to be sus­
tained. 

I asked: "What kind of man is he?" 
That is a difficult question. The answers 
are not readily found. But the question 
is valid and the answers essential as a 
Senator weighs his decision and votes 
on a Supreme Court nomination. It is 
imperative that we measure the total 
man. 

In this regard, I repeat today what I 
said on March 19, 1970, during the de­
bate on the Carswell nomination: 

In short I say our responsibility goes far 
deeper. We are concerned not only with the 
integrity and honesty of the nominee, but 
also with the competence, ability and quali­
fications above and beyond the man's moral 
fitness to sit on the highest bench of the 
land. 

These qualifications can be discerned 
in the human qualities of a nominee 
which are pertinent to confirmation be­
cause, in Frankfurter's words, a Justice 
is more than "the impersonal vehicle of 
revealed truth." 

Judge Learned Hand once discussed 
the appropriate qualifications of great 
jurists. He said in part: 

They must be aware that there are before 
them more than verbal problems; more than 
final solutions cast in generalizations of uni­
versal applicability. They must be aware 
of the changing social tensions in every 
society which make it an organism; which 
demand new schemata of adaption; which 
will disrupt it if rigidly confined. 

In assessing past nominees to the Su­
preme Court, I have sought in measuring 
the "total man" to judge the candidate's 
awareness of and sensitivity to "changing 
social tensions." 

In this regard, it is, and must be, ap­
propriate that we consider a nominee's 
actions and attitudes with respect to civil 
rights. I believe that a nominee's affirma­
tion of the progress we have made in 
assuring equal treatment and opportuni­
ties for all Americans is a prerequisite for 
confirmation, I have applied this yard­
stick in the past; I have used it in respect 
to the nomination now before us and I 
shall hold true to it as long as I am a 
Member of the U.S. Senate. 

For I believe that the Nation's highest 
tribunal has renewed the promise of 
liberty and equality, and that it can 
never renege on this sacred promise. 

Mr. President, during the proceedings 
on past Supreme Court nominees, I have 
said I could vote to confirm a conserva­
tive, a southerner, and a strict construc­
tionist. I voted with confidence to confirm 
the nominatin of Lewis F. Powell, Jr., to 
be Associate Justice of the Supreme 
Court. 

But I regret that on the basis of his 
record I do not have that confidence in 
William H. Rehnquist and I am com­
pelled to vote against his confirmation. 

Since I announced my decision last 
Thursday to oppose Mr. Rehnquist's 
nomination, additional information as to 
Mr. Rehnquist's disposition to human 
rights has surfaced. 

In its December 13 issue, Newsweek 
reported that while a clerk to Justice 
Robert Jackson in 1952, the nominee 

wrote a memorandum declaring that the 
"separate but equal" doctrine laid down 
by the Court in Plessy against Ferguson 
in 1896, in Mr. Rehnquist's words, "was 
right and should be reaffirmed." 

This memo further stated: 
Regardless of the Justices' individual views 

on the merits of segregation . . . it quite 
clearly is not one of those extreme cases 
which commands intervention from one of 
any conviction .... To those who argue that 
"personal" rights are more sacrosanct than 
"property" rights the short answer is that 
the Constitution makes no such distinction. 
To the arguments made by Ma.rsha.ll-Thur­
good, not John-that a. majority may not de­
prive a minority of its constitutional rights, 
the answer must be made that while this 
is sound in theory, in the long run it is the 
majority who will determine what the con­
stitutional rights of the minority are. 

Heaven help us, Mr. President, if this 
is the answer. 

Mr. Rehnquist was 28 years old when 
he wrote that memo and when he pre­
dicted that the Court's efforts to protect 
minorities would "fade in time, too, as 
embodying only the sentiments of a 
transient minority of nine men." Two 
years later Justice Jackson joined in the 
unanimous decision in Brown against 
Board of Education, which declared 
segregated schools to be inherently equal. 
The Court's efforts to protect minority 
rights did not ''fade in time." Neither 
did William Rehnquist's resistance to 
efforts to protect these rights. 

As I did in the case of Judge Carswell, 
I searched for evidence which might in­
dicate a change and growth in Mr. Rehn­
quist's attitudes. I looked for indications 
that the nominee had grown away from 
the position he stated in his 1952 memo. 
But I did not, I could not, find such evi­
dence. 

On the contrary, my thorough anal­
ysis of Mr. Rehnquist's record reveals a 
continued and disturbing pattern of in­
sensitivity to human rights. The record 
is devoid of any assurance that, if con­
firmed, he would not seek to undo the 
slow, steady progress we have made. 
Rather, the evidence suggests that, if 
confirmed, he might actively press to 
move the Court away from its commit­
ment to equal protection and opportu­
nity. 

Since his 1952 memo, I find, time and 
again, a consistent pattern in Mr. Rehn­
quist's personal activities, writings, and 
opinions throughout the 1960's when he 
practiced law in Phoenix. What is clear 
from a review of available information 
is that, while our Nation forged ahead 
into new dimensions of equal opportu­
nity and treatment for its people, Mr. 
Rehnquist clung tenaciously to a narrow 
view of the rights of man. 

The years of 1964, 1966, and 1967 were 
years of hope for the long-disillusioned 
minorities. Congress began to move, as 
the Supreme Court had earlier, to insure 
that human rights were upheld. Yet, in 
each of these years, Mr. Rehnquist vigor­
ously opposed progress in human rights. 

On June 15, 1964, as a "lawyer without 
a client," William Rehnquist appeared 
before the city council of the city of 
Phoenix to argue against adoption of an 
ordinance guaranteeing equal rights of 
access to public accommodations. 
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There was nothing ambiguous about 

his speech. It was an eloquent, but, in 
my judgment, totally misguided, defense 
of the proposition that property rights 
rank higher than human rights. Let me 
repeat his words: 

Here you are talking about a man's private 
property and you are saying, in effect, that 
people shall have access to the man's prop­
erty whether he wants it or not. 

Fortunately, his testimony did not 
convince the city council which unani­
mously passed the ordinance the fol­
lowing day. Undeterred, Mr. Rehnquist 
reiterated his views in a letter to the 
editor, published in the Arizona Republic, 
June 24, 1964. Within weeks the Con­
gress of the United States passed the 
historic Civil Rights Act of 1964 with its 
broad public accommodations provisions. 

Mr. Rehnquist now claims a change 
of mind on this issue. In his testimony 
before the Judiciary Committee last 
month, he said: 

I think the ordinance really worked very 
well in Phoenix. It was readily accepted, 
and I think I have come to realize since, 
more than I did at the time, the strong 
concern that minorLties have for the recog­
n.ition of these rights. I would not feel that 
same way today about it as I did then. 

Mr. President, it is incredible to me 
that any man did not know how strongly 
minorities felt about their rights. Minor­
ities feel just as strongly about their 
rights, if not more strongly about their 
rights, than majorities feel about their 
rights. That is what is happening all over 
the world today. People are claiming and 
crying and fighting for their rights. 
Minorities who have been oppressed for 
centuries are fighting for their rights. 
How can an intelligent man-and Mr. 
Rehnquist is an intelligent man-not 
have known in the 1960's that minorities 
felt so strongly about their rights? Then 
in 1971, when he came before the Sen­
ate Committee on the Judiciary to be 
confirmed for the Supreme Court of the 
United States, our highest tribunal, he 
said that now he understands how 
strongly minorities feel about their 
rights. 

Mr. BAYH. Will the Senator yield? 
Mr. BROOKE. He does not say that he 

was wrong in 1967. He does not say that 
at all. He just says the Phoenix, Ariz., 
ordinance worked well-as though he 
were surprised that it would work well­
and that, therefore, since it did work 
well, and because he now understands in 
1971 how strongly minorities feel about 
their rights, he has changed his mind 
and perhaps today he would not say 
what he said in 1967. 

Yes, I shall be very pleased to yield 
Mr. BAYH. I just want to reempha­

size-and the Senator has done so on 
his own vQlition-the fact that although 
the proponents of Mr. Rehnquist said, 
well, now, he really does not believe that; 
it may have been bad to write that 
memorandum back in 1952 in reference 
to the case of Brown against Board of 
Education; it may have been bad not to 
have wanted black people in the drug­
stores of Phoenix in 1964-at a time 
when this city was alive, when hundreds 
of thousands of people became aware 
of that great 1964 Civil Rights Act-

it may have been bad :n 1967 for him to 
have taken issue with the superintendent 
of schools in his efforts to desegregate 
the school system of Phoenix, but this is 
a new Mr. Rehnquist in 1971. They say 
he really does not believe in this any 
more. 

As the Senator from Massachusetts 
has pointed out, he has not said that he 
was wrong in 1964; he has not said that 
the philosophy presented in Brown 
against Board of Education is a good 
philosophy; he has fallen back on the 
argument that we did not get quite as 
many bloody noses out of the public ac­
comodations ordinance as he had an­
ticipated. 

I wonder if the Senator from Massa­
chusetts shares concern, as does the Sen­
ator from Indiana, that it is too late to 
remake Brown against Board of Educa­
tion. That is the law of the land, and to 
try to look with hindsight at what a man 
who has now made certain statements 
relative to Brown against Board of Edu .. 
cation some feel now is not important. 
But we have to look at his philosophy, 
and the thought processes that he used, 
and the assessment of various values of 
the Constitution that he used to deter­
mine how he would judge shouid another 
Brown against Board of Education-a 
similarly dramatic landmark case-come 
before the Court. 

Does the Senator from Massachusetts 
have concern about the sensitivity and 
the humanitarian nature of a nominee 
who looked so coldly and callously at 
blacks with regard to personal rights as 
that expressed by the nominee, given an­
other case ilike this, as there are bound 
to be several? 

Mr. BROOKE. Mr. President I cer­
tainly am very much concerned about 
Mr. Rehnquist's insensitivity in this area. 
I am very much concerned at the thought 
of confirming the nomination of a man 
for the Supreme Court of the United 
States who, after making the statement 
he did in 1967, comes before the Senate 
Judiciary Committee in 1971 and asks 
the members to vote favorably upon his 
nomination and report his nomination to 
the full Senate, yet even then does not 
feel strongly enough about basic human 
rights to say categorically, without any 
eqUivocation whatsoever, that he now 
thinks differently. I searched the record 
I read it thoroughly. I find no such Ian~ 
guage contained herein. I cannot inter­
pret what I have read in the record to 
mean that he has changed his view, no 
matter how much I may stretch that rec­
ord or that language. I cannot find it 
anywhere in the record. Let me just read 
the words again: 

I think the ordinance really worked very 
well in Phoenix. It was readily accepted, and 
I think I have come to realize since, more 
than I did at the time, the strong concern 
that minorities have for the recognition of 
these rights. I would not feel that same way 
today about it as I did then. 

Nowhere there in those words I have 
just read do I find a rejection of the 
philosophy of his statement in 1967-
nowhere. 

Mr. BA YH. Mr. President, will the Sen­
ator yield? 

Mr. BROOKE. I yield. 

Mr. BAYH. The Senator from Indiana 
sat t~ugh every word of that testimony, 
and It Is not there. The interpretation for 
which the Senator from Massachusetts 
searched, I also searched for. I asked 
questions trying to get this type of dis­
avowal. It is not there. I think we have 
an alarming consistency between the 
language and the rhetoric throughout his 
career and the reasoning in his Brown 
against Board of Education memoran­
dum to Justice Jackson. 

Mr. Rehnguist then said the Constitu­
tion-! will paraphrase it very badly, be­
cause he stated it very articulately, but 
in essence he said-the Constitution does 
not give preference to personal rights 
over property rights. There is great con­
sistency between that language in 1952 
and the language in the letter to the 
editor about the Phoenix public accom­
~odations ordinance, and, indeed, the 
mtegrated versus segregated society 
language in the 1967 letter. So it at least 
shows the same belief that he had in 
1964, 1966, and 1967 as he had in 1952. 

I thank my colleague for yielding. 
Mr. BROOKE. To go on, Mr. President 

Mr. Rehnquist's "change of mind"-i~ 
quotes-came slowly, even though it was 
welcome. It came slowly. 

In 1966 he opposed two important pro­
visions of a model State Antidiscrimina­
tion Act. One would have permitted an 
employer with the approval of a State 
agency, to voluntarily hire new employ­
ees to fill vacancies in such a way as to 
reduce or eliminate racial, religious or 
sex imbalance in its work force. The other 
provision also opposed by Mr. Rehnquist 
was designed to prohibit "blockbusting" 
tactics by which some realtors profited 
from racial fears. 

Mr. Rehnquist moved to delete this 
provision because of what he considered 
~ be "constitutional and policy" ques­
tions. Once again his opposition was 
overruled. 

One year later, and only 4 years ago 
Mr. Rehnquist voluntarily entered th~ 
debate on de facto segregation within 
the Phoenix Public School System with 
a letter to the editor published in the 
Arizona Republic of September 9, 1967. 
Mr. Rehnquist's letter responded to a 
series of articles in the Republic outlin­
ing the "integration program" for Phoe­
nix High Schools proposed by the Super­
intendent of Schools, Dr. Howard Sey­
mour. Mr. Rehnquist was as vehement 
on this issue as he had been before: he 
opposed any mechanism which would 
compromise the traditional neighbor­
hood school concept. He wrote: 

Mr. Seymour declares that we "are and 
must be concerned with achieving an inte­
grated society." Once more, it would seem 
more appropriate for any such broad decla­
rations to come from policy-making bodies, 
who are directly responsible to the electorate, 
rather than from an appointed a.dmlntstra.­
tor. But I think many would take issue with 
his statement on the merits, and would feel 
that we are no more dedicated to an "inte­
grated" society than we are to a. "segregated" 
society; that we are ln.stead dedicated to a 
"free" society in which each man is equal 
before the law, but in which man is accorded 
the maximum amount of freedom of choice 
in his individual activities. The neighborhood 
school concept, which has served. us well !or 
countless years, is quite consistent with this 
principle. 
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In that letter, Mr. Rehnquist upholds 

the point of view expressed in his 1952 
memorandum. In 15 years, and notwith­
standing the Supreme Court's unani­
mous decision in Brown against Board 
of Education, it is apparent that William 
Rehnquist has remained unmoved and 
unchanged. 

Particularly, I reject Mr. Rehnquist's 
assertion that-

We are no more dedicated to an "inte­
grated" society than we are to a "segregated" 
society. 

I am convinced that we are a free so­
ciety seeking full freedom of opportunity, 
which shall lead us to integration. Thus, 
I believe we are dedicated to an inte­
grated society. 

The United States of which I dream 
can only be achieved in unity. In my 
opinion, we cannot have a division of the 
races. I have always opposed black sepa­
ratists and white separatists. I have also 
opposed those who advocate a laissez­
faire course and treat as equal the con­
sequences of integration and segregation. 
Segregation is a lingering evil of the 
past; integration is an abiding goal of 
the future. They cannot be equally 
weighed. Yet only 4 years ago, Mr. Rehn­
quist so weighed them. 

In hearings before the Judiciary Com­
mittee, Mr. Rehnquist still had not re­
canted his view though he has had am­
ple opportunity to do so. Rather he has 
sought to explain away his statement in 
the narrow context of busing, though 
nowhere in his letter is there any men­
tion of busing. His original statement was 
broadly, not narrowly, based. It dealt 
with far more than the Phoenix School 
System; it was Mr. Rehnquist's state­
ment of his strong belief that this was the 
proper course for the Nation. 

Mr. President, to summarize there is a 
persistently disturbing pattern in Mr. 
Rehnquist's record in the 1960's. The 
Nation was moving forward; Mr. Rehn­
quist was looking back. In 1964, the 
nominee opposed a Phoenix public ac­
commodations ordinance while Congress 
was in the process of passing the Civil 
Rights Act of 1964. In 1966, the nominee 
sought to delete equal employment and 
anti-"blockbusting" provisions from a 
Model State Civil Rights Act, as Presi­
dent Johnson began to enforce title VI 
of the Civil Rights Act of 1964 to elimi­
nate de jure segregation in Southern 
school districts. In 1967, Mr. Rehnquist 
wrote that "we are no more committed 
to an 'integregated' society than we are 
to a 'segregated' society," as Justice 
Thurgood Marshall was appointed to the 
Supreme Court. 

From this pattern, I reluctantly con­
clude that there is little evidence to sup­
port the contention that William Rehn­
quist has had an appreciation for and a 
sensitivity to the needs and rights of 
individuals. On the contrary, his record 
gives every indication that he remains 
unappreciative of and insensitive to 
changing social tensions. His own words, 
presumably written after careful thought 
and study reveal a persistent unwilling­
ness to permit the law to be used for 
the purpose of promoting equal justice 
under the law for all Americans. 

Mr. President, disturbing as Mr. Rehn-

quist's record was during the 1960's, I 
wanted to find evidence of e:rowth or 
change. 

In pursuit of evidence to this effect, I 
encountered an obstacle to complete in­
quiry-the nominee's position as Assist­
ant Attorney General, Office of Legal 
Counsel. From the day he assumed this 
position, it is almost impossible to sepa­
rate William Rehnquist, the man, from 
William Rehnquist, the President's ad­
vocate. Whatever the merits of the nomi­
nee's invoking the lawyer-client privi­
lege on a number of issues, the result was 
to make sparse his public record and to 
preclude full assessment of his growth 
and change since 1967. 

In the interval between his 1967 letter 
to the editor and his nomination on 
October 21, 1971, I find only one state­
ment by Mr. Rehnquist concerning civil 
rights that could be construed as per­
sonal and not made on behalf of the Jus­
tice Department. In a letter to the editor 
of the Washington Post rebutting an edi­
torial critical of Judge Harrold Carswell, 
Mr. Rehnquist wrote: 

My criticism of your editorial, however, 
goes beyond these mlsimpresslons. The Post 
is apparently dedicated to the notion that 
a Supreme Court nominee's subscription to 
a rather detailed catechism of civil rights 
decisions is the equivalent of subscription to 
the Nicene Creed for the early Christians­
adherence to every word is a. prerequisite to 
confirmation in the one case, just as It was to 
salvation In the other. 

The contemptuous tone of Mr. Rehn­
quist's letwr is almost as disturbing as 
its content. He abruptly dismisses those 
who have championed civil rights and 
two decades of judicial progress. The let­
ter offers additional evidence that Mr. 
Rehnquist had not moved away from the 
apparent insensitivity to human needs 
and human rights he expressed in 1952 
and evidenced throughout the 1960's. 

Mr. Rehnquist apparently has never 
been reconciled to the failure of his 
prophecy that the Court's efforts to pro­
tect the rights of minorities would "fade 
in time." Eighteen years passed and the 
Court's efforts did not fade, but instead 
grew brighter and a Nation moved ahead. 
"Personal" rights were held sacrosanct 
by nine men who embodied a permanent 
sense of equal justice for all Americans. 

We cannot, or should not, now undo 
the progress this country has made. 
Those who look to the Supreme Court 
for fairness, for justice, for equality, 
must not be disappointed. The Ameri­
can people must continue to be confident 
that the Naton's Highest Court will ful­
fill its promise. I believe that the con­
firmation of William Rehnquist would 
strain this confidence. 

Mr. President, as I said at the tiiiie 
I announced my opposition to two pre­
vious nominees to the Supreme Court, 
it is a painful experience for me to seek 
to deny any man the opportunity to 
achieve the highest honor his profession 
has to offer. Nor do I lightly seek to 
deny the President of the United States, 
and the leader of my party, the oppor­
tunity to name a man of his choice to 
our Highest Court. 

But, Mr. President, I feel it is my re­
sponsibility as it is the responsibility of 

every one of us in the U.S. Senate, to 
insure that our Nation must go forward 
and never backward. One of the most 
important questions before us is: Will 
William Rehnquist, on the basis of his 
record as a member of the Court insure 
equal justice under law? I ask each of 
my colleagues to carefully consider the 
total man whose nomination is before us. 
I ask that they consider his attitude and 
actions in the context of the mid and 
late 1960's. I ask that they consider if 
on this record, they can support William 
Rehnquist with the confidence that, un­
der the law, every American will be 
treated fairly, justly, and impartially 
and have an equal opportunity to live, 
learn, and earn. 

Mr. President, I speak in the belief 
that all the people of the United States 
must have confidence in their system of 
government. We are charged with sus­
taining that confidence. Thus we must 
also ask: Will the confirmation of Wil-­
liam H. Rehnquist serve to bolster the 
confidence of the people in our system 
of laws? 

Mindful of the four words inscribed 
on the Court, I have concluded that Mr. 
Rehnquist is not the right man at this 
crucial period in our history to reas­
sure the people that the Court will hold 
true to its sacred dictum of "equal jus­
tice under law." 

I respectfully ask my colleagues to re­
view my reasons. 

Mr. BAYH. Mr. President, will the 
Senator yield? 

Mr. BROOKE. I yield. 
Mr. BAYH. Having sat through the 

bulk of the Senator's remarks and hav­
ing discussed the merits and the respon­
sibilities that each of us has as an indi­
vidual, I must say that I am deeply im­
pressed by the Senator from Massachu­
setts. I think both of us waged a com­
mon struggle in our own mind as to what 
we should do with respect to this nomi­
nation. Both of us have reached the 
same conclusion. I must say that I have 
not heard that conclusion and the rea­
sons for substantiating such a conclu­
sion more eloquently expressed on this 
:floor than has been done by the distin­
guished Senator from Massachusetts, 
and I am deeply moved. 

Mr. BROOKE. I thank the distin­
guished Senator from Indiana for his 
very generous comments relative to my 
remarks on the Rehnquist nomination. 
I know how deeply the Senator feels 
about the need to have only the best men 
and women serve on the Supreme Court 
of the United States. I know how zeal­
ously he has guarded the rights of the 
people of the United States in the selec­
tion of Supreme Court nominees. 

I feel, as does he, that the Senate has 
a grave responsibility in the authority 
vested in it to advise and consent as to 
Supreme Court nominees. I know the job 
he has done on the Judiciary Committee 
in trying, in all fairness to the nominee 
and in keeping with the high responsibil­
ity of the Senate, to investigate, to in­
quire, to ask and to search for all evi­
dence he could find, favorable as well 
as unfavorable--because, certainly, my 
colleague wants to find favorable evi­
dence, as we all do. 
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I know how painful it has been for take the Nation back rather than con­
him. I certainly would have hoped that tinuing its forward progress. 
in filing the vacancies on the Court, our Thus, Mr. President, I will conclude by 
President-because he is the President saying that I have great faith in the in­
of the Senators from Indiana as well as telligence, the integrity, and the insight 
my President-could have sent us two of my colleagues in the Senate. 
names that we could have proudly en- Mr. HART. Mr. President, will the dis­
dorsed and whose nominations we could tinguished Senator from Massachusetts 
have confirmed. One of his nominees, yield briefly? 
obviously, was a man that at least 89 Mr. BROOKE. I am very much pleased 
out of 90 of those who had the oppor- to yield to my distinguished colleague 
tunity to vote for confirmation believed from Michigan. 
was an outstanding appointment to the Mr. HART. Mr. President, unfortu­
Court. Now we have the second name, nately for me I was not able to be in 
which gives us very serious concern. the Chamber to hear all the remarks 

So, Mr. President, I am very gratified of the distinguished Senator from Mas­
that the Senator from Indiana has been sachusetts but I did have the opportunity 
able to hear some of the remarks I have to hear several of the point that he 
made concerning this nomination. I am made. 
sure that much will be said on the floor One in particular which I believe will 
of the Senate before the time for actual be helpful for us, and may add to the 
vote on this confirmation. I have never wisdom which will be reflected in the 
been able to predict-nor have I ever rollcall on this nomination, is the sug­
attempted to predict-what the Senate gestion that we attempt to understand 
would do on any vote. I do not know as fully as we can the sensitivity of mi­
now, and I do not now predict. But I do nority groups in America when we are 
believe that we perform no greater serv- talking about a man for the Supreme 
ice than the one we perform in giving Court. 
full and careful consideration to ap- As we look around at ourselves in the 
pointees for the Supreme Court of the Senate, it is evident that this is a body 
United States. of men elected by the people. We are 

Mr. Rehnquist is a relatively young pretty white. We are pretty male, and 
man. I believe he is some 47 years of age. we are pretty old. That, I take it, is a 
If God is kind to him, based upon life reflection of the popular will. We also do 
expectancies, Mr. Rehnquist could live not have to worry personally about re­
for many years to come. I hope and pray ducing qualifications for food stamps 
that he does. If my colleagues should see around here-and neither does the 
fit to confirm his nomination and he Chief Executive. He can be described in 
should sit on the Supreme Court of the the same way. He is popularly elected. 
United States, he could be on that Court I believe that describes, with the over­
during our lifetimes, during the lifetimes simplification of a shorthand label, and 
of our children, and into the lifetimes of with fair accuracy, two of the three co­
our children's children. Mr. Rehnquist equal branches of Government. 
has already demonstrated not only that It helps us understand why those who 
he is an intelligent man but that he is an are poor, those whose educational op­
aggressive and an active man. I think it portunities have been limi.ted, those who 
would be fair to conclude that Mr. Rehn- are in minorities of one or another cate­
quist could be classified as an activist. An gory, correctly understand that it is the 
activist, in my opinion, is one who does third branch of Government, the Su­
things, gets things done, who leads and preme Court-which is not the reflection 
has people follow him. of a momentary majority-to which 

I am sure that, rather than sitting on they must look for he;p and under­
the Court and writing opinions, Mr. standing. 
Rehnquist would be an influence on any Better than any Metnber of the Sen­
court on which he sat. I believe I am be- ate, the distinguished Senator from 
ing fair in this assessment of Mr. Rehn- Massachusetts (Mr. BROOKE) can remind 
quist, based upon the evidence. That evi- us of that. 
dence is that when he went before the Sometimes it is suggested that those 
council in Phoenix, Ariz., he was not a of us who raise the question about this 
member of, to our knowledge, or an om- nominee--and have raised it about oth­
cer of, to our knowledge, any particular ers-that he has not demonstrated a de­
group, but he was acting on his own ini- votion to the great principles of civil 
tiative. The evidence as to his aggres- rights, are flyspecking or looking for an 
siveness is the fact that even after he . alibi to vote against them. But that is 
failed to convince the council, he con- the exact description that President 
tinued moving in that general direction Nixon used when he accepted his party's 
because he had such strong views. nomination in Miami: that the kind of 

There is nothing wrong with that, of judge we should look for is someone who 
course. It is good to have men with strong has demonstrated devotion to those great 
views, men who are activists. The Nation principles of civil rights. 
would be stifled and stymied without What we are hoping our colleagues will 
them. I merely point this out because I agree, when the record is on the desk 

of each Senator, and in the views filed by 
believe that if Mr. Rehnquist were to be the four of us is first, that there is no 
confirmed and sit on the Supreme Court, such demonstration of devotion at any 
and if his views have not changed from period in the life of this nominee and, 
the 1950's and the 1960's, as I have dis- second-which I think is the more ini­
cussed in specifics this afternoon, then he portant point for us to attempt to de­
could be an influence, in my opinion, for velop--that there are significant actions 
wrong on the Supreme Court of the in the career of the nominee which do 
United States, which could conceivably reflect a lack of sensitivity and a lack 

of appreciation of those values which the 
minorities in this country hope we will 
identify before we put a man on the 
Supreme Court. 

The remarks of the distinguished Sen­
ator from Massachusetts are helpful in 
many ways; I rise only to thank him for 
making this particular point. 

I hope that I have not given offense in 
suggesting that it may be completely 
understandable, but nonetheless un­
fortunate, that unless one has to scratch 
for food, unless he has to ask to be ex­
cused for being different from the ma­
jority, he is not going to get the point 
that some of us are trying to make 
around here; namely, that the Supreme 
Court is the one branch of Government 
where we hope the will of the moment, 
the cry of the pack, the popularity or the 
unpopularity of a person or program, 
will not be the dominant influence but 
rather that the Court will be influenced 
solely by the constitutional safeguards 
which the Founding Fathers built, in 
order to protect against the whim of the 
moment, no matter how overwhelming 
the majority may be at a given time. 
That is why the President was right, 
absolutely right, when he said that in 
the men and women who interpret our 
laws we should look for qualities that 
demonstrate a devotion to the great 
principles of civil rights. He said that, 
and I echo him; however, I find nothing 
in the record of the nominee that would 
support the conclusion that there is in 
his career any demonstration of such 
devotion. 

I thank the Senator from Massachu­
setts. 

Mr. BROOKE. Mr. President, the dis­
tinguished Senator from Michigan has, 
as always, made a fine, rich contribution 
to the colloquy. He speaks of his own 
personal dedication and devotion to the 
principles which he has enunciated. I 
know that he has given very serious 
thought to all of the Supreme Court 
nominees whose names have been pre­
sented to the Senate for confirmation in 
the many years he has served in the 
Senate. 

Like the Senator from Michigan, I 
have been somewhat annoyed when 
people or the press would indicate that 
we are looking for ways to deny confir­
mation. I can very truthfully say that in 
the 5 years I have been serving in the 
Senate, I have never known any Member 
of the Senate to look for ways to vote 
against confirmation. It has been quite 
the reverse. All the Members of the Sen­
ate have looked always for ways to sup­
port confirmation. 

I would go so far as to say-and I 
think I am correct-that there is a pre­
sumption in favor of confirmation, a 
presumption of innocence, if you will, 
and that the burden has always been the 
other way, that one had to get evidence 
to prove that a man was not Supreme 
Court quality or material. 

That does not do away with our re­
sponsibility to look at the record in 
depth-the total record-before we cast 
a vote. 

Here we are creating a third coequal 
branch of the Government. The Presi­
dent appoints and we oonfirm. It is quite 
different from Cabinet appointees. 
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I may have ditiered with Mr. Butz' 

qualifications and some of the things he 
said or stood for in voting for his nomi­
nation as a member of the President's 
Cabinet. But he is the President's man. 
He serves at the will of the President. 
The President named him and the Presi­
dent can discharge him. However, the 
Supreme Court, the judiciary, does not 
and should not serve at the will of the 
President. The members of the Supreme 
Court will be there long after the Presi­
dent has served his term. It is a very 
serious responsibility and one that can­
not be taken lightly. 

In the main we have to go to the Jus­
tice Department, the investigative branch 
of the executive department, to get in­
formation pertaining to potential ap­
pointees to the Court. 

We depend upon the Justice Depart­
ment very heavily for information con­
cerning Presidential nominees to the 
Court. We have limited stat! facilities for 
independent investigations and inquiries 
into the background, qualifications, and 
qualities of nominees. We can also look to 
an enlightened press, and look to citizens 
of the United States who might have in­
dependent knowledge of a nominee. 

Sometimes it takes time. In most in­
stances it takes time before we can get 
all of the information pertaining to a 
particular nominee for the Supreme 
Court. And thus it is rather disturbing 

. when some think that by looking into the 
record, by really doing our job, we are 
either delaying or searching for adverse 
information about any particular nomi­
nee for the Court. I think we should take 
all the time we need. 

I am opposed to filibustering. I have 
never participated in filibusters and I 
never shall. I have signed cloture mo­
tions. I have always voted for cloture 
when in my own mind I have made a de­
termination that ample time had been 
given for debate on a particular issue. 
In the Rehnquist case I will do the same. 
When ample time has been given and the 
matter has been debated fully and the 
qualifications of this particular nominee 
have been discussed, I will then personal­
ly sign a cloture motion and will vote for 
cloture. 

That does not mean by any means 
that I be~ieve we should not have full 
debate and full discussion on his quali­
fications for perhaps the highest position 
in our National Government. 

Mr. President, I know that we had all 
hoped that our session would have been 
concluded by now. It has been a long ses­
sion. Many debates, many bills, many is­
sues and many decisions have been made. 
The leadership is attempting to bring this 
session to a conclusion. And it is unfor­
tunate that in the waning days of the 
session we are confronted with a nomi­
nation that gives many of us concern and 
perhaps even alarm. However, that is a 
fact. 

So we are compelled to stay in session 
and debate the nomination and continue 
our other work until such time as the 
Senate works its own will on the nomi­
nation. As I said previously, I do not know 
when that will be. 

I have heard many liken Mr. Rehn­
quist's case to that of other distinguished 

jurists in the past who had belonged to 
organizations or made statements, and 
have said that if we who are now oppos­
ing the nomination of William Rehn­
quist had been in the Senate, we would 
have been most disturbed and perhaps 
would have voted against them. 

I am reminded of Mr. Justice Hugo 
Black of the great State of Alabama, who 
perhaps was cited more often than any 
other for this proposition. But if one 
were to examine the record of Hugo Black 
one would find, contrary to the beliefs 
of many, that Mr. Justice Black had 
shown evidence of change, great evidence 
of change, prior to his appointment and 
confirmation to the Supreme Court of 
the United States. 

Oh, that I could have found such 
change in the record of William Rehn­
quist. As I said, I searched for that 
change. Instead of change, I found more 
evidence that there was no change, and 
this disheartened me. It disheartened me 
because I would have liked to have voted 
for his confirmation. It disheartened me 
because President Nixon had nominated 
him. It disheartened me because when 
I met him, he was very candid and very 
honest and very forthright. He told me 
of things in his record which had not 
come out in the press, certainly not 
in the hearings, because our meeting was 
prior to the hearings. 

Some weeks before these facts were 
public information, he gave me names 
of people to whom I could talk in Phoe­
nix, Ariz. I called those people. I asked 
him about some people to whom I could 
talk here in Washington, D.C., and in 
the Justice Department. He gave me 
those names, and I called those people. 
As I said, his candor, his forthrightness 
were qualities that I admire in him, as 
in any man. Candor is a prerequisite, in 
my opinion, for service on the Supreme 
Court, and it was taken in serious con­
sideration last Thursday when I finally 
arrived at my own personal decision as 
to this nomination. 

When I called Mr. Rehnquist on 
Thursday afternoon, I said to him, in 
essence: 

Mr. Rehnquist, I have tried very hard 
to find evidence which would warrant voting 
afilrmatively for your nomination. 

I went on to tell him exactly what my 
procedure had been and the course that 
I had followed, and why I could not vote 
affirmatively for him. 

I do not think I am much ditierent, 
Mr. President, in this respect from my 
colleagues. I think each of them in his 
own way goes through certain procedures 
before arriving at such a crucial deci­
sion. I think, Mr. President, that the 
Nation should be pleased that 100 Mem­
bers of this body charged with this re­
sponsibility-a rather awesome respon­
sibility, I might add-take that respon­
sibility so seriously and give these nomi­
nations every consideration. This is the 
only way-yes, the only way-that we 
can be assured that we will have the 
best possible Supreme Court. 

Perhaps, Mr. President, with some 
very few exceptions, I think one will 
find that this system has worked magnifi­
cently. Every American citizen should 
be proud; every American citizen should 

be secure and confident in the knowl­
edge that we have a Supreme Court with 
the powers that are vested in it, and with 
the procedure that we have for selecting 
that Court. 

Mr. President, I come to the conclu­
sion of my remarks this afternoon with 
regret that I had to make them, but with 
confidence that I have done everything 
possible that I could have done in ar­
riving at this conclusion. As I said, I 
hope that my colleagues will listen to 
my reasons, as I have listened to and 
read theirs. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. BYRD of West Virginia. Mr. Pres­
ident, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Michigan is recog­
nized. 

Mr. BYRD of West Virginia. Mr. Pres­
ident, will the Senator yield, without los­
ing his right to the floor? 

Mr. HART. I yield. 

ORDER FOR RECOGNITION OF 
SENATOR MONTOYA TOMORROW 
Mr. BYRD of West Virginia. Mr. Pres­

ident, as in legislative session, I ask 
unanimous consent that following the 
remarks of the two leaders under the 
standing order tomorrow, the Senator 
from New Mexico <Mr. MoNTOYA) be rec­
ognized for not to exceed 15 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BYRD of West Virginia. I thank 
the Senator for yielding. 

NOMINATION OF WILLIAM H. 
REHNQUIST 

The Senate continued with the con­
sideration of the nomination of William 
H. Rehnquist to be Associate Justice of 
the Supreme Court of the United States. 

Mr. HART. Mr. President, in the indi­
vidual views of the Judiciary Committee 
report, I have expressed my opposition to 
the nomination of William H. Rehnquist. 
Today, if I may, I wish to highlight four 
aspects which I think should be kept in 
sharp focus as each of us deliberates and 
resolves how we shall exercise our con­
stitutional responsibility of advising and 
consenting to or withholding our consent 
to the nomination. 

First, there is the question of a nomi­
nee's philosophy. Just what does that 
elusive phrase mean? Second, there is the 
problem of the nominee's etiort to ob­
scure his own personal views from the 
Senate, perhaps to a degree unprece­
dented. Third, there is the nominee's rec­
ord in the area of civil rights--and on 
this point, a few moments ago, in reac-
tion by way of responding to a speech by 
the Senator from Massachusetts (Mr. 
BROOKE> I touched upon that issue. 
Fourth and finally, there is his approach 
to the balancing of individual liberties 
against the pressure of government re-
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straint, or, in short his record on civil 
liberties. 

From reading some news stories and 
listening to speeches, one might casually 
conclude that the nominee is being pil­
loried merely because he is not in lock­
step with the political philosophy of 
those who oppose him. But I think ob­
servers would be compelled to agree that 
many of those opposed to Mr. Rehnquist 
did not oppose Mr. Powell, did not oppose 
Mr. Burger, and did not oppose Mr. 
Blackmun, even though we disagreed 
with theior specific views on some of the 
issues which will undoubtedly come be­
fore the Court. 

It has been suggested that, upon ana­
lyzing the record, each Senator can come 
to only one of two conclusions. 

This is the theme that underlies many 
of the newspaper and media commen­
taries: either that Mr. Rehnquist's views 
and actions identify him as a right­
wing extremist or that they show him 
only to be a zealous advocate for reason­
able positions on controversial issues. 
I think that is a crude distortion of the 
position expressed in the individual 
views that we filed in the report from the 
Committee on the Judiciary. But there is 
a third conclusion which each Senator 
may draw from this reoord. It is the con­
clusion to which I have come. It is the 
conclusion that Mr. Rehnquist has in­
dicated indifference, perhaps a precise 
enough word, to racial discrimination, 
and shown an unwillingness to seek its 
legal redress. 

Whatever the reasonableness of any 
one position he has endorsed in the area 
of restricting individual liberties, his 
record is consistently on the side of en­
hanced governmental power, and gives 
short shrift to the values underlying the 
Bill of Rights. 

I think that is what this debate should 
be all about, and I express the hope that 
my colleagues will study the record with 
that frame of reference in mind, as the 
measure to be applied to the nominee. 

I make no charge of extremism, but I 
have concluded that he neither appre­
ciates fully nor approaches openmind­
edly the fundamental values of human 
equality and individual liberty promised 
all Americans by our Constitution. 

It is 1971, and I submit that no person 
with that background-of whatever po­
litical philosophy or judicial philos­
ophy~ught to be confirmed by the Sen­
ate to sit on the Supreme Court. 

In the recent debate about the pro­
priety of inquiring into a nominee's phi­
losophy, a great many different elements 
have been discussed under that term. The 
term "judicial philosophy" traditionally 
refers to a Justice's view of his role on 
the Court, particularly in constitutional 
adjudication-" judicial self -restraint," 
for example, or the so-called "strict con-
struction" of constitutional provisions. 
These kinds of considerations are not 
necessarily identified with a Justice's dis­
position in the balancing of particular 
constitutional interests. 

We have all been aware of how slip­
pery these labels are at best, and how it is 
impossible actually, with a label or a 
brand, to encapsulate a great judicial 
mind. Take, for example, Mr. Justice 
Black: Here was a man who was the most 

insistent of his brethren on the Court 
upon following very literally the plain 
text of the first amendment and the Bill 
of Rights in general. Yet he was prepared 
at other times to effectuate their purpose 
in contexts where a literal reading alone 
would clearly not suffice to do so. 

One looks at the records compiled by 
three eminent Justices, Holmes, Bran­
deis, and Frankfurter. They are three 
men often cited as in the tradition of so­
called "judicial self-restraint," and yet 
they approached the traditional inter­
pretation of the Bill of Rights with great 
vigor in landmark opinions which applied 
those safeguards more broadly than the 
Court had previously done. 

Beyond "judicial philosophy," there is 
the nominee's attitudes toward the sub­
stantive provisions of the Constitution as 
they apply to the issues of the day, "The 
great issues of our day," as it is always 
put by the contemporaries. The history 
of the Senate's role makes clear the 
propriety of such considerationS, and the 
nominee before us now, in his earlier 
writing, urged us to do precisely this, 
stating that it is our responsibility to 
identify the philosophy of anyone who 
is proposed for the Court. 

We have been told more than once that 
Mr. Rehnquist will not let his personal 
views affect his approach to the Con­
stitution-or as one of his supporters 
very recently put it, that he will "ignore 
his own philosophy in interpreting the 
Constitution." I think there has been 
some rhetorical fencing on this one, but 
we kid ourselves if we pretend that one 
can sort out Justices into those who do 
and those who do not interject their per­
sonal views into constitutional inter­
pretation. The hard truth is that every­
body does, and everybody must. It is in­
evitable. It is in the nature of man. Mr. 
Rehnquist repeatedly acknowledged at 
the hearing that all judges bring to the 
Constitution their own attitudes, biases, 
and values, the accidents of geography 
and history, and all the things that make 
us what we are at a given moment-­
not intentionally but inevitably, and 
particularly when the general phrases 
of the Bill of Rights or the 14th amend­
ment must be applied to new problems. 
As Mr. Rehnquist wrote in the Harvard 
Law Review: 

If . . . a different interpretation of the 
phrases "due process of law" or "equal pro­
tection of the laws" (is desired) then men 
sympathetic to such desires must sit on the 
high court. 

Then our responsibility would be to see 
where Mr. Rehnquist's sympathies lie. 

II. COOPERATION WITH THE COMMITTEE 

The Senate's deliberation has been 
marked by confusion about the Senate's 
duty to ascertain a nominee's views as 
best it can and the nominee's right to 
withhold that information from the Sen­
ate. Several very distinct elements have 
been lumped under the general notion 
of "privilege," particularly in efforts by 
Mr. Rehnquist's supporters to suggest 
that his evasion stands squarely on the 
precedent of recent nominations. I sug­
gest that this is not correct. 

First, in the case of several recent nom­
inees who have been sitting judges or 
justices, the Senate has generally re-

spected the demands of the principle of 
separation of powers. Clearly, a judge's 
opinions are a matter of public record. 
In those instances, the nominees made 
clear that they were not disavowing their 
prior opinions for whatever use a partic­
ular Senator wished to make of the fact 
that that was their opinion. There it 
stood. At the same time, they resisted­
rightly, in my opinion-the efforts of 
Senators to cross-examine them as to a 
particular opinion they had written. For 
any Senator to call a sitting judge to task 
and force him to justify a past decision 
surely breaches the basic principle of sep­
aration of power and the independence 
of the judiciary. But that element, that 
consideration, is obviously inapplicable 
in the case of this nominee. 

Second, every nominee is accorded 
reasonruble latitude to decline giving his 
view of the proper result in a specific 
factual situation or the application of a 
specific principle to a particular set of 
facts. This avoids the danger that a 
nominee may be pinned down on par­
ticular cases likely to come before the 
Court to the point that he would be 
estopped from an openminded review 
should his nomination be confirmed. 

I think that Mr. Rehnquist has in­
voked the second doctrine as much-per­
haps more-than previous nominees, re­
fusing on this ground to answer even 
general questions about his views on spe­
cific constitutional provisions. But he has 
gone way beyond this and also claimed 
"the attorney-client privilege" in what 
he concedes is an unprecedented fashion. 
It is in this third area that his refusal 
to cooperate is unprecedented and-I be­
lieve and suggest--unjustified. Leaving 
aside the serious question of whether a 
Government officer in his position can 
properly involte the attorney-client 
privilege in this situation, Mr. Rehnquist, 
himself, has revealed that he does not 
take this excuse seriously, even in in­
stances which arguably do fall within 
the traditional bounds of the attorney­
client privilege. For example, in regard 
to the Justice Department's pending 
brief in the Supreme Court on domestic 
"security" wiretapping, he first sug­
gested that since his role had involved 
confidential advice to the Attorney Gen­
eral under the attorney-client privilege, 
it would be inappropriate for him to 
share the nature of that advice with the 
Judiciary Committee. Then, on the fol­
lowing day, he readily divulged his criti­
cism of the Department's approach in 
the lower courts and described his role 
in revising the brief to stress other legal 
grounds. Similarly, in regard to the 
"Pentagon papers," he indicated freely 
the character and nature of his confi­
dential legal advice to the Justice De­
partment. 

His rationa-le for breaching this attor-
ney-client confidentiality in these in­
stances was that the Department had 
taken a public position. But that does 
not change the fact that he has been 
willing to detail his confidential advice. 
Certainly, the attorney-client privilege 
remains even though the client's ulti­
mate position, once decided upon, is pre­
sented to the court. 

Moreover, Mr. Rehnquist has gone be­
yond the attorney-client privilege not to 



December 7, 1971 CONGRESSIONAL RECORD-SENATE 45221 
divulge confidential legal advice. He has 
declined to indicate whether his past 
public statements represent his own 
views or somebody else's-even without 
indicating whether they represent the 
confidential legal advice he at one time 
or another gave the Attorney General. 
It has been suggested that where he has 
spoken as a.n advocate, he cannot be 
asked to give his real position. 

Surely, his defenders cannot have it 
both ways. They cannot suggest that it is 
unfair to take as his position the alarm­
ing statements he has made while in his 
present capacity-to tell us, in effect, "If 
you only knew his own views, you would 
not be concerned"-and at the same time 
suggest that we cannot get his real views 
because he has acted as an advocate. 
Where does this leave the Senate in its 
efforts to carry out its constitutional ob­
ligation? I suggest that we must take the 
record as we find it, and if the nominee 
unreasonably refuses either to explain 
or to disavow the disturbing positions 
he has taken, he does so at his peril. On 
the basis of the best evidence offered to 
the Senate, we must determine what 
views, values, and attitudes he will take 
to the Court when he interprets and ap­
plies the great provisions of our Consti­
tution; or, to return to his Harvard Law 
Review comment, what sympathies will 
he take to the Court? What sympathies, 
what attitudes, does he take with re­
spect to civil rights? 

m. CIVn. RIGHTS 

Reviewing that record, those of us who 
opposed the nomination in the commit­
tee reached the following conclusion: 

Unrelieved by actions showing an affirma­
tive commitment to racial justice, Mr. Rehn­
quist's record is one of persistent indiffer­
ence to the evils of discrimina-tion and an 
almost hostile unwillingness to accept the 
use of law to overcome racial injustice in 
America. President : "ixon himself has ~ailed 
for judges to interpret our laws who are men 
"dedicated to the great principles of civil 
rights." The nominee's subsequent record, 
both in Arizona and Washington, is devoid of 
any significant reflection of such dedication. 

Mr. President, I am sure that we are 
past the point of having to explain at 
great length why this is no longer a time 
when a man or woman can be placed on 
our Supreme Court whose unrebutted 
record is one of indifference to discrimi­
nation, of insensitivity to the conse­
quences of discrimination, and resistance 
to removing its stains. 

The memorandum accompanying the 
individual views on this nomination de­
tails the objection to Mr. Rehnquist on 
this count. In reading it, however, I urge 
that one point should be kept firmly in 
mind. The problem with Mr. Rehnquist's 
record is not--as some would suggest-a 
matter of requiring every nominee to 
have been an activist on behalf of civil 
rights. We do not ask a nominee, "How 
many times were you arrested on the 
picket line? How many times did you join 
freedom riders? How many times did you 
expose yourself to physical danger by in­
sisting that somebody be able to exercise 
his right to vote?" I do not even ask him 
how many speeches he made in attempt­
ing to reach the conscience of America. 

Depending upon the circumstances of 
one's prior activities, it may not always 

be easy to demonstrate tangible fidelity 
to the basic principles of human equality. 

Despite the President's promise of 
judges dedicated to civil rights, close 
scrutiny of a nominee·s record for adem­
onstrated commitment might seem un­
fair to one whose past gave no cause for 
concern. But that is hardly the ca-se be­
fore us. Here we have a man who repeat­
edly has been a self-propelled opponent 
of advances in civil rights-and not be­
cause he was pleading a client's case but 
on his own, gratuitously, if you will, Mr. 
President. 

I respectfully urge my colleagues to 
read the record and the memorandum; 
consider the nature and tone of this op­
position, written in the mid-1960's by a 
man not holding office or subject to po­
litical pressures, but a man speaking 
quietly and freely his own thoughts. 
What does it tell us about his sensitivity 
to racial injustice and his appreciation 
of the effort to achieve human equality? 
It is only against this record that we 
have understandably sought some evi­
dence offsetting these incidents. 

Now let me turn to the specifics in­
volved. Some suggest that Mr. Rehn­
quist was merely opposed to forced bus­
ing when he criticized the modest inte­
gration efforts sought for the Phoenix 
schools in 1967. 

I ask unanimous consent that the ex­
cerpt of the memorandum dealing with 
civil rights be printed in the REcORD at 
the conclusion of my remarks. 

The PRESIDING OFFICER CMr. 
CHILES). Without objection, it is so or­
dered. 

CSee exhibit 1.) 
Mr. HART. Mr. President, essentii:tlly, 

the argument put forth to explain Mr. 
Rehnquist's aotion is threefold: 

First, that the open enrollment ap­
proach, the heart of the proposals, was 
already in effect in Phoenix and, there­
fore, not in controversy when he voiced 
his opposition; 

Second, that the proposals for volun­
tary exchanges and community relations 
were completely unobjectionable to Mr. 
Rehnquist; and 

Third, that the only thing which so 
"disturbed" Mr. Rehnquist was the su­
perintendent's suggestion that he "did 
not dismiss the possibility of busing." 

In fact, the open enrollment in Phoenix 
at that time was limited to only a few 
schools. One of the superintendent's 
main proposals was to make it citywide. 
In part, it was in connection with this 
proposal that the superintendent was 
considering "busing" in the sense of pro­
viding subsidized transportation for 
those students who elected voluntarily to 
transfer out of their normal attendance 
zones. The news articles at the time make 
clear that Phoenix had been subsidizing 
transportation for students who re­
mained within their normal attendance 
zones, but that students who chose to 
enroll outside them received no help; the 
superintendent had concluded that this 
was a financial deterrent to a successful 
"freedom of choice" plan. 

In addition, the superintendent has 
proposed promoting voluntary exchanges 
of students among schools in various 
ways, including the location of special 
enrichment programs or vocational 

courses at particular schools. Obviously, 
this might involve transportation of stu­
dents who had elected to avail them­
selves of such programs. But the evidence 
is overwhelming-and was at the time­
that Superintendent Seymour was not 
proposing, and indeed was opposed to, 
mandatory busing of students through 
their assignment to nonneighborhood 
schools. Mr. Rehnquist's strong letter 
makes no mention of busing or forced 
transportation of students. Rather, one 
need only reread it to be struck by his 
hostility to the whole range of modest 
voluntary effort to promote integration 
in the Phoenix schools. And this, only 4 
years ago, because of his firm conviction 
that: 

We are no more dedicated to an "inte­
grated" society than we are to a "segregated" 
one. 

Mr. BAYH. Mr. President, will the 
Senator from Michigan yield? 

Mr. HART. I yield. 
Mr. BAYH. In listening to the com­

pelling logic of the Senator from Mich­
igan, the Senator from Indiana's mind 
fiashed back to the hearings in which Mr. 
Rehnquist was before us articulately ex­
pressing his views. The thought that 
fiashed through my mind was, as I think 
was generally agreed, that this was a 
man who was more than adequately 
endowed, with great capacity to articu­
late his beliefs skillfully, even to the 
point of not articulating his beliefs, and 
one whose forthrightness impressed us. 

As I recall it, the Senator from Indiana 
asked a question about the 1967 letter 
and then asked the question about his 
opposition to the program of the super­
intendent of schools. Now the Senator 
from Michigan has brought up this same 
topic. So let me read the testimony in 
order to stimulate the memory of the 
Senator from Michigan, ~!though I think 
from what he has said in his speech just 
now, he is already able to remember it 
quite well. 

Senator BAYH. May I ask you just to ex­
plain in a little further detail a specific 
quotation from a letter that might be more 
pertinent to the general question? 

The superintendent of schools apparently 
had said that we are and must be concerned 
with achieving an integrated society. And 
you responded and said: 

"I think many would take issue with his 
statement on the merits and would feel that 
we are no more dedicated to an integrated 
society than we are to a segregated society, 
that we are, instead, dedicated to a free so­
ciety in which each man is equal before 
the law, but that each man is accorded a 
maximum amount of freedom of choice in 
his individual activities." 

Is that still your view now? 
Mr. REHNQUIST. In the oontext of busing 

to achieve integration in a situation where 
it is not a dual school system; I think it is. 

Earlier, I said: 
Senator BAYH. What is your feeling about 

transporting people either long or short 
distances to maintain an all-white or an 
all-black school? 

Mr. REHNQUIST. Well, I think that trans­
porting long distances is undesirable for 
whatever purpose. 

At every instance, it seems that when 
asked about this opposition to integra­
tion of the educational system, Mr. 
Rehnquist falls back on the generally 
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accepted feeling and the general emo­
tional feeling today that long-distance 
busing is undesirable. 

I wonder, now that the Senator from 
Michigan has brought up the matter of 
the forthrightness of the nominee, 
whether we have reason to be concerned 
about this if, when he is asked about 
the opposition to the school superintend­
ent, he says it was based on his opposi­
tion to long-distance busing. Now, long­
distance busing was an issue that he did 
not write about in his letter and which, 
from all of the accounts we have, was 
not at issue. I know that is a serious 
charge to make, but the issue of forced 
long-distance busing was not present. 
There is no mention of forced long­
distance busing in the letter to the edi­
tor, written by the nominee. To suggest 
now that the only reason he took that 
position was that he was opposed to 
forced long-distance busing just seems 
not to be right, not to be fully candid, 
and not to be fully accurate. 

I do not know whether the nominee 
realizes that, but that is the way it 
appears· to the Senator from Indiana. 

Mr. HART. Mr. President, the impres­
sion or the wonder voiced by the Sena­
tor from Indiana might even be more 
strongly couched if he remembered that 
later in those same hearings the nomi­
nee said that--

With respect to the 1967 letter which I 
wrote in the contert of the Phoenix school 
system as it then existed, I think I still am 
of the view that busing or the transporta­
tion of students over long distances for the 
purposes of achieving a racial balance where 
you do not have an educational school sys­
tem is not desirable. 

That is how he phrased it. 
Of course, it is not desirable. That was 

not the point. 
Mr. BAYH. The Senator from Indiana 

is reminded that forced long-distance 
busing was not enough of an issue in 
Phoenix that it was even a subject ad­
dressed by Mr. Rehnquist in his letter. 
Is that not accurate? 

Mr. HART. I think that is accurate. Let 
us put it this way. I think what we might 
wonder is whether the nominee is de­
scribing now, in 1971, his 1967 letter, as 
if it pertained to the current controversy 
over mandatory busing of students. And 
we ask whether a fair reading of the let­
ter itself and the articles which describe 
the circumstances in Phoenix does not 
indicate that in 1967 Mr. Rehnquist ac­
tually was opposed to much more; that 
he was opposed to a very modest effort on 
a voluntary basis to reduce the division 
that threatens to destroy us as a people­
the division between black and white. 

Mr. BAYH. The Senator from Indiana 
has cause to wonder why, if that was the 
thrust of the integration program-
which rather obviously it was, and there 
is no question about it-and if, indeed, 
the nominee took issue with that modest 
voluntary program, why, when asked to 
explain further his opposition, he re­
sorted to being against what has become 
generally accepted as a flag word and 
an emotional phrase, "long distance 
busing." 

That hardly is the type of candor that 

prior to this moment I had associated 
with the nominee. 

I appreci-ate the Senator's yielding. 
Mr. HART. I think it might be well­

and I am grateful for the comments of 
the Senator from Indiana-to remember, 
too, that a newspaper in Phoenix on 
August 31 of that year 1967, reported the 
comments of the superintendent, Dr. 
Seymour, and makes the position of the 
superintendent very clear. The news­
papersaid: 

But he [Dr. Seymour] said he opposes 
gerrymandering district boundaries or "bus­
ing" pupils from one part of town to another 
as means toward "true integration." 

"There is nothing more artificial in my 
judgment that to load a. group of pupils 
from one district and disgorge them at an­
other without making it possible for full, 
active participation in learning, socializing, 
sports and aotivities, and without integrating 
the adults along with busing pupils." 

That was the statement in the paper. 
Mr. BAYH. I am gl-ad the Senator 

brought this into the RECORD at this time, 
because I recall the discussion in hear­
ings, in which it was rather obvious that 
the school superintendent, too, was 
against forced long-distance busing-the 
sort of artificial busing intended just to 
guarantee hypothetically 8.55 percent of 
black or brown children in every class­
room. The superintendent apparently be­
lieved that there are some times or in­
stances in which busing might be utili­
tarian in nature under certain circum­
stances. This might particularly have 
been true in Phoenix. As I understand it, 
the program there was strictly a volun­
tary, freedom-of-choice program, the 
least otiensive type of busing. But the 
superintendent publicly s-aid he was 
against the kind of thing that Mr. Rehn­
quist now says was the reason which pre­
cipitated the letter. This again causes me 
to wonder whether his real reasons had 
to be more basic, had to be more all­
encompassing, had to suggest that there 
was something innately wrong at that 
moment in moving toward full, complete 
quality integrated education. 

I appreciate the Senator from Michi­
gan's tolerance in permitting me to in­
terrupt. 

Mr. HART. It was a welcome com­
ment, and I do not regard it as an inter­
ruption. I think that viewed in the light 
of these circumstances it is fair to sug­
gest, as I suggest now, that just 4 years 
ago the nominee, to use his words, found 
distressing some rather modest efforts 
by, I think, responsible school officials 
to promote equality of educational op­
portunity. That is what I think it sug­
gests. Without any comment on the ac­
curacy of the nominee's responses to the 
question, what the letter reflects against 
the circumstances of the plan proposed 
is an unwillingness to accept even the 
modest effort to reverse the trend to­
ward what the Kerner Commission 
warned us we were becoming: a nation 
of two people, the black and white. 

Then there as the second insistence 
which makes mandatory, I suggest, Mr. 
President, that we find some affirmative 
demonstration of concern, of awareness, 
and of sensitivity before we consent to 
this nomination. This one occurred in 
1964. That is not quite as recent as 1967, 

but it is not ancient history, and it is 
not a period when the nominee was in 
grammar school. In 1964 the nominee 
opposed a public accommodation ordi­
nance. Let us get that one into per­
spective. 

Mr. BA YH. Will the Senator yield 
briefly? My arithmetic may not 
be perfect, but, as I recall, quite to the 
contrary to being in grammar school. 
In 1964 the nominee was 40 years of 
age or over. So at that stage one's judg­
ment, hopefully, would be relatively ma­
ture. 

Mr. HART. It is a chronological age 
at which society compels responsibility 
for one's conduct. Let us put it that way. 
It is a mature age chronologically. 

The majority report of this nomina­
tion, on the theory that the best defense -
may be as strong an offense as one can 
mount, refers to the nominee's acknowl­
edgment that the Federal Government's 
constitutional power to pass a nation­
wide accommodations law is now settled. 
The inference of that remark and com­
ment is that there was uncertainty about 
this constitutional question, which was 
debated at great length in this Chamber 
that same year, 1964, which was the basis 
of the concern for Mr. Rehnquist and 
his opposition to the Phoenix ordinance. 
But he was addressing himself to a local 
ordinance, one to which the Federal 
power did not go at all. 

Mr. Rehnquist's 1964 opposition to a 
public accommodations ordinance also 
must be kept in perspective. The ma­
jority report refers to his acknowledg­
ment that the Federal Government's 
constitutional power to pass a nationwide 
accommodations law is now settled. The 
inference is that it was uncertainty about 
this question, debated at great length in 
the Chamber in 1964, which then under­
lay Mr. Rehnquist's concern. But he was 
addressing a local ordinance, one to 
which the question of Federal power did 
not apply. There has been little doubt 
seriously raised about the constitution­
ality of a town forbidding discrimination 
in public accommodations under its po­
lice power to promote the public welfare. 

In any event, when he appeared in op­
position to the ordinance he did not raise 
that argument. His opposition was a mat­
ter of personal preference-and I think 
this is a fair shorthand description of it­
of preferring property rights over human 
dignity. 

To be sure, he told us during the hear­
ings on the nomination that in 1971 he 
no longer begrudges such a law. 

As I recall it, he also suggested why he 
thought as he did in 1964. He said: 

The law has worked pretty well. The law 
has worked well enough. I think I have come 
to realize sinoe, more th-an I did at the time, 
the strong concern that m.lnoritles have for 
the recognition of these rlghts. 

What rights is he talking about? What 
rights were sought to be protected by the 
Phoenix ordinance? The right to be 
treated decently at the hands of someone 
who invites the public in to sell some­
thing. It was not Mrs. Murphy's four­
bedroom roominghouse, or less; it was a 
drugstore. He tells us: 

I did not realize the strong concern minori­
ties have for the recogn.ttion of these rights. 
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I remember in the hearings some wit­
nesses reminded us what June 1964 was 
like in this country. 

Mr. President, I had really thought 
that in Jnne 1964, everyone-certainly 
everyone who had reached a majority­
was aware that the whole Nation had fo­
cused its attention on the denial of the 
right to be treated as an individual, when 
a person went into get coffee or aspirin 
tablets, and not to be judged while 50 
feet away, based on the color of his skin. 
I thought everyone was aware of that 
and was aware why Dr. Martin Luther 
King had become a national figure in 
June 1964. But clearly I was wrong. 
Some understood less clearly than others, 
and apparently the nominee was such a 
person. 

Mr. BAYH. Mr. President, will the 
Senator yield? 

Mr. HART. I yield. 
Mr. BAYH. The Senator from Indiana 

had the opportunity earlier in the day to 
be in the Chamber, and I think the Sen­
ator from Michigan was also here dur­
ing parts of the speech of our dis tin­
guished colleague from Massachusetts 
(Mr. BROOKE) . The Senator from Michi­
gan has been one of those Members of 
this body who has exhibited the greatest 
degree of compassion and understanding 
for the problems of those who may be of 
a different color, of a different back­
ground than the majority of our citizens, 
and has been one of the real leaders to 
bring equality into law, a real activist 
in this body. The Senator from Indiana 
has been happy to follow his leadership in 
this area since coming to the Senate. I 
must say I was impressed by our colleague 
for I am a young man with a white 
face who has never been placed in the 
position of being on the other side, of 
being denied or being discriminated 
against. I could not help but be impressed 
with the expression of our colleague 
from Massachusetts because he had been 
there. 

I wonder what kind of signal it is that 
goes out from this body, or, indeed, that 
goes out from the White House when the 
man who is now just one short step away 
from the highest Court of the land is one 
who in the mid-1960's, by his own ad­
mission, did not realize how important it 
was to the black people and the brown 
people of this country-American citi­
zens--to have access to drugstores and 
other places of public accommodation. Is 
that not the kind of thinking that we 
have to give significant credence to? Is 
that not the kind of symbolic gesture 
that says to those who are "different" 
that we talk about equality and opportu­
nity but really we are not dedicated to 
it because we put on the highest Court 
of the land a man who, by his own ad­
mission, has not evidenced the degree of 
sensitivity that would give us to believe 
that he understood. 

Is that a matter of legitimate concern 
to this body? Should we not consider in 
addition to what the nominee said, what 
this nomination symbolizes to others 
who are looking at the system to see 
whether there is anything in it, any 
place, for them? 

Mr. HART. It is a legitimate concern 
and perhaps it is even more serious when 
we think of what the nominee did not 

say. He does not say even now, in 1971, 
that he himself is deeply concerned about 
the offense that is involved in the de­
nial of access to public accommoda­
tions. He has yet to say he understands 
this is an injustice. He has yet to speak 
out. 

He does say, in effect, "Now I under­
stand some are outraged;" but he con­
tinues to be silent with regard to whether 
he himself feels that way. 

This, too, I think, is relevant and ap­
propriate for our evaluation of the nom­
inee's measure of devotion to the great 
principles of civil rights, to use the words 
of the President who submitted his 
name. 

Mr. BAYH. Mr. President, will the 
Senator yield further? 

Mr. HART. I yield. 
Mr. BAYH. As he points out, we have 

a real void here. The nominee was 
given the opportunity to come forth and 
tell the Senate and the entire country 
something reassuring now that he is 
about to assume the mantle of Supreme 
Court Justice. But instead he talks 
about having a better understanding of 
the importance of recognition of these 
rights to minorities. And he talks about 
the surprising, in his view, ease of im­
plementing this legislation. This would 
lead one to believe, as I said earlier, 
that his conviction about the protection 
of individual rights depends on the 
amount of opposition. 

Mr. HART. Before the Senator goes on 
with respect to that point, I think in fair­
ness to the nominee we should make clear 
that subsequent to the answer that the 
Senator from Indiana and I have been 
analyzing before the committee, he did 
say that even if the ordinance had been 
less readily accepted, he would no longer 
oppose it. He suggests that the pragmatic 
argument that he was about to belabor 
was perhaps a weaker one than should be 
advanced in his defense. But it still leaves 
the conclusion inescapable for the rec­
ord that the real reason for the change 
in heart of the nominee, according to 
him, is the realization sometime within 
the last 7 years of the strong concern the 
minorities have for recognition of those 
rights·. But as I say, that still does not go 
to the point, not of his feeeling that such 
discrimination is an injustice, but only 
that he now realizes that others may re­
gard it as an injustice. In my book, that 
is not enough. 

Mr. BAYH. And a rather belated real­
ization at that. 

Mr. HART. Yes; and I suggest that 
that marks one as not qualified. That 
stamps one as a person to whose nomi­
nation we ought not to consent. 

Now, perhaps responding to the Presi­
dent's job description of a Supreme Court 
nominee as someone who should be de­
voted to the great principles of civil 
rights, the proponents of the nominee 
have strained to find that kind of evi­
dence. They pointed to a speech. That 
was a speech he made in his present 
position as Assistant Attorney General. It 
was a speech in which the nominee criti­
cized militants because progress, as the 
nominee put it, has been made in civil 
rights. 

Further, one of the proponents of the 
nominee now suggests that the vote cast 

by the nominee as a Commissioner on 
Uniform Laws in favor of a model anti­
discrimination law revealed his changed 
view on public accommodations. The ac­
tion of the Commissioners occurred in 
1966, and his proponents suggest that 
this shows that just 2 years after his op­
position in Phoenix to the public accom­
modations law, he was then in favor of 
free access to public accommodations. 

Let us get that one a little more in per­
spective. First, this argument was never 
raised until we had the committee re­
port out of the Judiciary Committee. Sev­
eral times during the hearings in the 
Judiciary Committee the nominee was 
asked for any evidence of his support of 
civil rights which might offset the in­
cident in 1964 that I have just described. 
We followed it by including a set of writ­
ten questions which, through the chair­
man.of the Committee on the Judiciary, 
we directed to the nominee. We included 
in those written questions this inquiry: 

What can you see, to what can you refer 
us, that might offset your opposition in 1964, 
or, put another way, would serve to demon­
strate your devotion to civil rights, as the 
President phrased it? 

At no time, either in the hearings of 
the committee or in response to our writ­
ten questions, did Mr. Rehnquist refer 
to his actions as a Commissioner on Uni­
form Laws. I think if Mr. Rehnquist 
thought that was evidence of a change 
of heart in 1966, rather than in 1971 
he would have mentioned it. ' 

In fact, there was no serious contro­
versy over this provision in the proposed 
law when the Commissioners were debat­
ing it. It was approved as a part of the 
final bill, but only after Mr. Rehnquist 
and others had succeeded in down­
grading the proposed Uniform Act into 
a Model Act. As the memorandum filed 
as a part of the Individual Views in the 
Judiciary Committee report points out, 
that had the effect of releasing the Com­
missioners of any obligation to work for 
the passage of the act in their own 
States. 

That brings us to the real significance 
of Mr. Rehnquist's participation in the 
model aJJ.tidiscrimination act. 

His supporters have, if I can phrase 
it this way, been forced to fall back upon 
his legal opinion provided the Attorney 
General upholding the Philadelphia plan 
as an indication of his support for civil 
rights. Let us look at that one a minute. 
The Philadelphia plan requires covered 
employers to redress racial inequities in 
employment. Yet Mr. Rehnquist, as a 
Commissioner on Uniform Laws, vigor­
ously opposed the provision of the Uni­
form Act which merely permitted em­
ployers on their own initiative to take 
voluntary steps to redress the effects of 
past discrimination. It is difficult to 
believe that he and others personally en­
dorsed the mandatory provision of the 
Philadelphia plan with much conviction 
if he was so strongly opposed to the 
much weaker provisions in the proposed 
Uniform Act. 

Mr. BAYH. Mr. President, as soon as 
the Senator is through with that partic­
ular thought, I would like to explore it a 
bit further with him. 

Mr. HART. I conclude this point only 
by suggesting that his opposition to the 
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provision in the model law agains~ racial 
blockbusting that was proposed as a fea­
ture of the model bill when the Commis­
sion on Uniform Laws was in session 
speaks for itself. Anyone remotely famil­
iar with the viciousness of this practice 
knows of why-it is a practice I have 
never heard anyone suggest had a single 
redeeming value-but the nominee op­
posed its inclusion as a Commissioner on 
Uniform Laws in their proposal. 

Mr. BA YH. This trend of thought and 
this part of the Senator's speech, I must 
say, is a matter of more than passing 
concern to the Senator from Indiana, be­
cause I think this gives us a better under­
standing of the degree to which the nomi­
nee feels there is a legitimate reason for 
legislative intervention to promote racial 
justice. If indeed the nominee does not 
believe there is legitimate reason to legis­
late to outlaw this blockbusting business, 
which, as I have said repeatedly, is a 
most insidious tactic, responsible for 
more tensions, more animosity, and more 
hatred between black and white in the 
same community than anything else I 
know of, then I wonder, just in what area 
does the nominee believe there is legiti­
mate reason for legislative activity? I am 
forced to ask this question because as 
shown by the transcript of the proceed­
ings of the Commissioners, as the Senator 
from Michigan will recall, the nominee 
said that he felt there was both a con­
stitutional question and a serious policy 
question which caused him to oppose the 
antiblockbusting provision of the Uni­
form Antidiscrimination Act. 

It is the judgment of the Senator from 
Indiana that no one has a first-amend­
ment right that guarantees him the 
business opportunity of going out and 
playing on the fears and frustrations that 
result from blockbusting. 

Also, the distinguished Senator fr?m 
Michigan pointed out the degree to wh1ch 
Mr. Rehnquist is alleged to have had a 
dominant role to play in the Philadel­
phia plan. When he was asked what 
evidence he had of a commitment to civil 
rights, he pointed out that he did par­
ticipate in drafting the opinion of the 
Attorney General upholding the plan. 

I think it is important for the record 
to be clear here. We were told by the Sen­
ator from Nebraska, with whom I sought 
to explore the question further yesterday 
but he did not want me to pursue the line 
of questioning at that time, that the 
nominee played a major role in develop­
ing the Nixon administration's Philadel­
phia plan to end racial discrimination in 
the building trades unions. But when we 
look at the facts of the situation, we 
were told earlier, during the hearings, as 
I recall, that he participated in drafting 
the opinion of the Attorney General 
which upheld the plan. 

I think we have to look at the situation 
which confronted him and which con­
fronted the Attorney General. The Secre­
tary of Labor and the Labor Department 
had come down with a proposal to deal 
with the discriminatory practices that 
had existed theretofore in the building 
trades, and as the plan had been ruled 
that that plan was unlawful by, I believe, 
the Comptroller General. 

Mr. HART. Yes, by the Comptroller 
General. 

Mr. BAYH. The Comptroller General 
had said that this was unlawful. So then, 
of course, the President and the Depart­
ment of Labor turned to their lawyer, 
the Attorney General, and said, "Help 
bail us out of this situation." And there­
upon enters Mr. Rehnquist as the Chief 
Legal Counsel of the Department of Jus­
tice, to try to help the Attorney General 
bail the Department of Labor out of a 
very difficult situation. 

To use this as evidence of a major com­
mitment to human rights is stretching 
the point significantly, and I appreciate 
the fact that the Senator brought this 
up. I would also point out that Mr. Al­
bert Jenner, whose letter has been read 
into the RECORD several times as evidence 
of Mr. Rehnquist's contribution to that 
model act, also is the one who points out 
that Mr. Rehnquist was the leader of 
the movement to lessen the effectiveness 
of that act. Instead of this antidiscrim­
ination measure being a uniform act, 
which would impose on each Commis­
sioner the obligation to work for its en­
actment in his home State, it was made 
a model act, which is a lesser degree of 
a proposal, and did not bind each dele­
gate to any concerted effort to get it 
made the law of his State. 

Mr. HART. Mr. President, I agree with 
the thought developed by the Senator 
from Indiana, and welcome his com­
ments. As far as the nominee's opinion 
on the Philadelphia plan and its legality 
is concerned, it would have been note­
worthy if the Justice Department, after 
the President had already authorized the 
Labor Department's order for the Phil­
adelphia plan, had then said that the or­
der was illegal. 

I think it would be well, Mr. Presi­
dent, to note his supporters' emphases 
on the fact that the nominee did vote 
favorably on the :t:lnal passage of the 
model antidiscrimination act following 
the Commission's consideration. Those 
of us in this Chamber know that such 
a vote is, shall we say, not the best evi­
dence of a man's position if he first has 
strongly tried to knock out a section in 
the act, and has failed in that effort. I 
think fairness requires that that addi­
tional explanation be made. 

It may be suggested in some of these 
instances, the nominee's position on a 
civil rights issue did not involve con­
stitutional questions. That is perfectly 
correct. But even to the extent this is 
true, the important point, as noted ear­
lier, is that his underlying attitude to­
ward the injustice of discrimination­
its significance or insigni:t:lcance in his 
personal scale of values-inevitably will 
have a strong impact on his reading, if 
you will, and on his ability to apply the 
broad promises of the 14th amendment 
to civil rights problems which are of con­
stitutional magnitude. 

In summary, Mr. Rehnquist's repeated 
initiatives to op:Pose protection of mi­
nority rights is really unrebutted by any 
substantial expression of concern or 
sensitivity-let alone affirmative action 
on his part. 

In my book, Mr. President, that alone 
persuades me that I should not advise 
or consent to the nomination. 

I am reminded that it has been 
suggested that all the nominee has sub-

scribed to is the unexceptional view that 
the Constitution is color blind. The short 
answer to that is this: at least since 
1954, we have accepted the proposition 
that when the elimination of racial dis­
crimination is the issue, the Constitution 
is not color blind. It requires us to take 
note of such discrimination and to :t:lx it, 
to eliminate it. 

IV. CIVIL LIBERTIES 

In addition to his record on civil 
rights, and equally disturbing, is the 
nominee's consistent tendency to dis­
count the Bill of Rights and the inter­
ests it preserves, whenever those inter­
ests are tested against the pressures for 
efficient government, order, and au­
thority. 

In the protection of individual lib­
erty-as in the promotion of human 
equality-the Supreme Court has played 
a unique role throughout our history. 
Prof. Alan Dershowitz of Harvard Law 
School put it well in a recent analysis. 

(A} compelling case can be made for a 
Senator voting against an otherwise quali­
fied nominee with a record demonstrating 
callousness about-or opposition to--civil 
rights or civil liberties. 

The Executive and Legislative branches 
are adequate protectors of order, security 
and efficiency. But there must be a coequal 
branch which is committed to the far more 
subtle--and far less popular-values of 
justice, liberty and equality. 

It is not surprising that our popularly 
elected branches have not always been 
the most vigilant guardians of individual 
freedom in the face of the ever present 
pressures to accomplish the goals of the 
moment. 

I made comment about this in an ex­
change earlier today with the able Sen­
ator from Massachusetts <Mr. BROOKE). 
To anyone who understands the nature of 
our process in this country, it is indeed 
the Court which is the one of the three 
coequal branches of Government to 
which the poor and the weak must count 
for the protection of their sometimes 
less popular, but nonetheless constitu­
tionally guaranteed rights. 

The expressions of concern about the 
nominee's approach to the Bill of Rights 
involve far more than his views on 
swinging the pendulum away from the 
rights of the accused in criminal pro­
cedure. I hope any Senator who thinks 
the record merely involves disagreement 
about protecting society from criminal 
violence will take another look at this 
record. 

It is clear that many today are im­
patient with the provision of full legal 
rights to the accused criminal offender. 
I think they are shortsighted; they for­
get that the peril to each of us lies in 
the precedent of eroding the rights of 
any of us. Unfortunately, they can be 
persuaded by leaders whose responsibility 
I question that the great guarantees of 
liberty imbedded in our Constitution are 
just technicalities, technical ''legalisms," 
which should be brushed aside if they 
hinder the prosecution. 

A more realistic appraisal of the Bill 
of Rights was stated by President Nixon 
in another context when he wrote to the 
House of Representatives the following 
reminder: 
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A basic principle of constitutional law is 

that there are no trivial or less important 
provisions of the Constitution. There are 
no constitutional corners that may safely 
be cut in the service of a good cause. The 
Constitution is indivisible. It must be read 
as a whole. No provision of it, none of the 
great guarantees of the Bill of Rights is 
secure if we are willing to say that any pro­
vision can be dealt with lightly in order 
to achieve one or another immediate end. 

The President's statement ·is excellent. 
But Mr. Rehnquist's record on the Bill of 
Rights is precisely one of dealing l~ghtly 
with those provisions in the serVIce of 
another end-a willingness to "shortcut" 
the basic purposes of the Bill of Rights, 
when they might hamper efficient gov­
ernment. 

It is not so much Mr. Rehnquist's sup­
port of any particular pr~pos~ in t?e 
area of criminal justice which lS as dis­
turbing as his general approach to an­
alyzing the interests that are in compe­
tition in the case of the right to bail, 
preventive detention, arrest without 
probably cause, and so forth. 

But beyond the field of criminal pro­
cedure the nominee's expansive ap­
proach to executive power. and hi~ re­
strictive reading of the Bill of Rights 
affect his approach to other kinds of 
issues-issues whose direct impact on all 
citizens should be more readily apparent 
to them than is the case in the field of 
criminal procedure. 

Every American knows that he has an 
immediate stake in preservation of their 
own privacy, in his rfght to dissent vigor­
ously from his government's policies, and 
his right to have free access to opinions 
and information about those policies. Yet 
these interests, too, are endangered by 
the appointment of a Justice who has 
displayed either indifference or willing­
ness to compromise away some of these 
liberties. 

The danger is presented by the in­
clinations of an Executive to stifle dis­
sent, to undermine organized opposition 
to official policy, to free itself of congres­
sional oversight or judicial "interfer­
ence." 

Often the effort is made in the name 
of orderly government or efficient ad­
ministration. The able senior Senator 
from North Carolina, on earlier occa­
sions, has used the words that I intend 
now to use to remind us of a very basic 
truth. It is language which the Senator 
from North Carolina attributes to Daniel 
Webster: 

Good intentions will always be pleaded for 
every assumption of authority. It is hardly 
too strong to say that the Constitution was 
made to guard against the dangers of good 
intentions. There are men in all ages who 
mean to govern well, but they mean to 
govern. They promise to be good masters, 
but they mean to be masters. 

Mr. Rehnquist's speeches pay ample 
lipservice to these rights. That is exactly 
what one would expect of someone with 
his intellectual capabilities and experi­
ence. But the occasional phrases which 
can be lifted out of those speeches to 
show his ·"balanced approach" are belied 
by his analysis of the private interests 
involved. 
'The two best examples of this approach 

to balancing individual rights and gov-

ernmental interests are wiretapping of 
domestic "subversives" and government 
surveillance of political activities. We are 
talking about today's news, not some­
thing that may develop in the future. 

WIRETAPPING 

Repeatedly the nominee's defenders 
have pointed to his acceptance of the 
1968 Safe Streets Act provision for con­
trolled wiretapping. But that is no more 
a defense of his record than is the fact 
that a majority of the Senate approved 
wiretapping under the 1968 bill. That is 
simply not the issue here precisely be­
cause that 1968 statute did not deal with 
the present administration's assertion of 
broad power to wiretap, without prior 
court approval, in the case of domestic 
dissidents whom the Attorney General 
regards as a "subversive" threat to na­
tional security. Let us also be clear about 
the position Mr. Rehnquist successfully 
advised the Justice Department to adopt 
on wiretapping in "domestic" national 
security cases. He tells us that he con­
vinced the Attorney General not to argue 
solely on the basis of inherent executive 
power outside the restrictions of the 
fourth amendment, but rather to argue 
that the fourth amendment does apply 
and must be satisfied. That is hardly the 
end of the matter. The Government's po­
sition is that prior judicial authorization 
is still not necessary under the fourth 
amendment if the wiretapping is an 
otherwise reasonable search. And the 
nominee's speeches claim that there 
should be no prior judicial approval be­
cause the Attorney General can ade­
quately determine whether a search is 
reasonable and justified. To argue that 
the Attorney General, frequently a close 
political adviser to the President, is the 
kind of neutral buffer between the citi­
zen and his Government envisaged by the 
framers of the fourth amendment, is to 
suggest a very superficial appreciation 
of that historical safeguard. Indeed, the 
provisions of the 1968 act only underline 
this concern, because Congress clearly 
thought that prior court approval was 
critical and specified its implementation 
in detail. 

Moreover, the memorandum notes that 
Mr. Rehnquist's cavalier approach to the 
fourth amendment does not stop here: 

Mr. Rehnquist for his part seems to be 
willing to go even further than merely sup­
porting wire taps without prior court order 
in this easily abused area. He took the posi­
tion at Brown University, as reported in the 
Providence Journal of March 11, 1971, that 
the Justice Department 'must protect against 
. . . subversive domestic elements, yet often 
does not have the evidence of imminent 
criminal activity necessary for wire tap au­
thorization. In other words, Mr. Rehnquist 
argued that because the Executive does not 
have enough evidence to get a warrant 
against 'elements' it deems in its sole discre­
tion 'subversive,' it should not have to get 
one. This 'analysis' turns the Fourth Amend­
ment precisely on its head. If it were ever 
accepted, it would reverse the whole course 
of Fourth Amendment law in this country. 

SURVEILLANCE 

Mr. Rehnquist's now famous statement 
that we should rely on the self-restraint 
of the executive branch, and occasional 
oversight hearings by Congress, to pro­
tect the indh"idual from intrusive sur-

veillance is discussed in detail in the 
memorandum. Two points stand out from 
the rebuttal offered by his supporters 
in the majority report. 

First, they point to Mr. Rehnquist's 
testimony at the confirmation hearing. 
He said then that his earlier reference to 
self-restraint assumed the existence of 
the present safeguards in the 1968 Wire­
tap Act and in the first and fourth 
amendments. In that context, the nomi­
nee suggested, he was merely indicating 
opposition to additional machinery for 
judicial control of potential abuses, be­
cause such judicial scrutiny might ham­
per the investigators. 

But the provisions governing wiretap­
ping in the 1968 act are not applicable to 
other kinds of surveillance. Mr. Rehn­
quist knows that. In any event, much of 
the political surveillance which has 
alarmed Americans in recent years is 
precisely in the area which the adminis­
tration and Mr. Rehnquist claim is 
exempt from the provisions in the 1968 
act-the alleged threat of domestic 
"subversion." 

He also knows that the safeoouards in 
the first and fourth amendments are not 
self-executing. If the judiciary is not 
permitted to implement them by re­
straining executive action, then we are 
indeed thrust back upon the executive's 
own self-restraint. 

Second, Mr. Rehnquist's lengthy testi­
mony before the Senate Subcommittee 
on Constitutional Rights gave short 
shrift to the possibility that such sur­
veillance might have a chilling effect on 
the exercise of first amendment free­
doms. The majority report quotes Mr. 
Rehnquists's expression of distaste for 
some of the obvious excesses of sur­
veillance revealed at the Senate hear­
ings. It fails to mention the all-impor­
tant distinction which Mr. Rehnquist 
himself drew between policies he person­
ally thought unwise or unjustified, and 
those which he felt raised a question of 
constitutional dimensions. He made 
clear that the potential abuse of sur­
veillance was not, in his view, a serious 
constitutional problem. 

Under pointed questioning at the con­
firmation hearing, he did acknowledge 
that many persons may be deterred from 
vigorously exercising their first amend­
ment rights, even if others are willing 
to risk their future careers or other dan­
gers of a "Government file." But his con­
sideration of this central purpose behind 
the first amendment hardly reflected a 
deep appreciation of the fundamental 
interests involved. 

CONCLUSION 

It is not necessary to argue that the 
nominee's position on any one issue in 
the area of criminal procedure oc privacy 
is "extremist" or beyond the pale. That 
is not the point. In each of these areas, 
Mr. President, there is an unbroken pat­
tern of undervaluing the constitutionally 
protected interests of personal liberty in 
marked contrast to the wide scope he 
would afford executive oower. 

For this reason, my colleagues and I 
have joined in our separate views in ex­
pressing very grave doubts about Mr. 
Rehnquist's likely approach to these 
urgent issues of protecting the individual 
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which will come before the Court in the 
next several decades. 

For this reason, too, in addition to his 
record on civil rights, I have concluded 
that I should withhold my consent from 
this nomination. 

Mr. President, I express hope once 
again in the confidence that my col­
leagues will read our memorandum and 
will read it within the framework of the 
points I have discussed today in this dis­
cussion. 

I am one of 100 Senators who hopes 
that our judgment on this nomination is 
correct. 

I would be the first to acknowledge 
that there are no crystal balls which per­
mit us to know the answer to the ques­
tion of how anyone will perform once he 
goes on the Court. I acknowledge, as all 
of us must, that some men have gone on 
the Court with predictions that their de­
cisions would refiect a constant, consist­
ent and particularly philosophy and, in 
many cases, their performance has been 
consistent with those predictions; but in 
some cases they have moved ever gradu­
ally in a different direction. 

But our responsibility, Mr. President, 
as I understand it, is to attempt, to the 
extent that the record of a nominee per­
mits a judgment to be made, to deter­
mine whether a particular nominee will 
take to the Court a sensitivity and an 
awareness of the really great values of 
the Bill of Rights and the 14th 
amendment. 

If we find in the record of the nominee, 
nothing that refiects this appreciation, 
but instead a steady pattern inconsistent 
with such awareness--indeed, on occa­
sions, an a:ffinnative opposition to those 
values-we ought not to consent to the 
nomination. 

Mr. President, I yield the floor. 
ExHmrr 1 

CIVIL RIGHTS 

The Supreme Court has played a crucial 
and proper role in the last 20 years in secur­
ing the rights guaranteed in the Constitu­
tion for all citizens, particularly our racial 
minorities. For many of those to whom 
America has made unfulfilled promises, the 
Supreme Court has often been the one 
responsive institution whiCih can be counted 
on to dispense equal justice under law. 
President Nixon himself, in accepting his 
party's nomination in 1968 recognized this 
when he said: 

"Let those who have the responsibility for 
enforcing our laws and our judges who have 
the responsibility to interpret them be 
dedicated to the general principles of civil 
rights." 

Mr. Rehnquist's record, far from demon­
strating such a commitment to civil rights, 
displays a consiSJtent host111ty toward efforts 
to secure rights for the victims of discrimi­
nation. 

There are three specific episodes in the last 
seven years which show that Mr. Rehnquist 
is unwill1ng to allow law to be used to pro­
mote racial equality in America. There are 
his volunteered opposition in 1964 to a 
Phoenix publlc acco:m.modations ordinance; 
his opposition in 1966 to two key provisions 
of a Model State Anti-Discrimination Act; 
and his public statement in 1967, offered in 
opposition to modest proposals toward inte­
gration, that "we are no more dedicated to an 
integrated society than to a segregated 
society." And these incidents are not o1rset 
in any way by an amrmative demonstration 
of commitment to equal rights. 

A. THE 1964 PUBLIC ACCOMMODATIONS 
ORDINANCE 

In June of 1964 the Phoenix City Council 
was considering a public accommodations 
ordinance which declared that---

"lt is . . . contrary to the policy of the 
City and unlawful to discriminate in places 
of public accommodation against any person 
because of race, color, creed, national origin, 
or ancestry." 

The ordinance applied only to "public 
places" offering entertainment, food or lodg­
ing, and specifically excluded "any place 
whioh is in its nature distinctly private." 
In testimony before the City Council, Mr. 
Rehnquist called this ordinance so "far 
reaching" that it should be submitted to the 
people for a vote rather than being passed 
by th.e Council. He also said: 

"I am a lawyer without a clleillt tonight. 
I am speaking only for myself. I would like 
to speak in opposition to the proposed ordi­
nance because I believe that the values that 
it sacrtflces are gt"eater than the values which 
it gives .... There have been zoning ordi­
nances and that sort of thing but I venture 
to say th81t there has never been this sort 
of an assault on the instirtution where you 
are told, not what you can build on your 
property, but who can come on your prop­
erty. This, to me, is a matter for the most 
serious consideration and, to me, would lead 
to the conclusion that the ordinance ought 
to be rejected." 

The ordinance was passed unanimously by 
the City Council the next day. Mr. Rehn­
quist, still without a olient save himself, 
then wrote a letter to the editor of the 
Arizona Republic calling passage of the ordi­
nance "a mistake." Incredibly, the letter 
first equated the ind1gnity suffered by a 
victim of discrimination ba.rJ.'ied from a 1 unch 
couniter with the "indignity" suffered by the 
segregationist forced to serve a meal, and 
then concluded: 

"It is, I believe, impossible to justify the 
sacrifice of even a portion of our historic 
individual freedom for a purpose such as 
this." 

The freedom to which he referred was the 
freedom of the property owner to do with 
his property as he wished. As Mr. Rehnquist 
recognized in the letter, this freedom has 
been impinged upon by a great many laws, 
such as zoning laws, and health and safety 
regulations. While Mr. Rehnquist thought 
that imposition on property rights was ac­
ceptable for purposes of zoning, he thought 
an impingement on property rights designed 
to assure equal access regardless of race to 
places which hold themselves out to the pub­
llc was unjustified. In other words, in 1964 
th.e nominee, as he agreed at the hearings, 
"felt that personal property rights were more 
important than individual freedoms, the in­
dividual freedom of the black to go up to a 
lunch counter." 

It is important to understand the time at 
which this ordinance was being considered. 
The fight to end discrimination in public 
accommoda-tions was in full swing across the 
nation. The encounters at Selma and Bir­
mingham were recent history. The Congress 
was in the midst of considering the broadest 
and most significant piece of civil rights 
legislation it had ever passed, and that leg­
islation included a meaningful public ac­
commodations section. By the time Mr. Rehn­
quist spoke in Phoenix, the House had passed 
the blll, and the Senate had invoked clo­
ture on it. Even more important, the most 
substantial objections to the federal act came 
from those who doubted the federal govern­
ment's constitutional power to enact public 
accommodations legislation. This was not an 
argument the nominee used. He fought the 
measure solely on its merits. 

When questioned at the hearings about 
his opposition to the ordinance, Mr. Rehn­
quist said he has changed his mind. Asked 
why, he replied: 

"I think the ordinance really worked very 
well in Phoenix. It was readily accepted, and 
I think I have come to realize since it, more 
than I did at the time, the strong concern 
that minorities have for the recognition of 
these rights." 

Subsequently, Mr. Rehnquist, perhaps rec­
ognizing that a pragmatic argument is weak 
where principle in involved, stated that even 
1! the ordinance had been less readily ac­
cepted he would no longer oppose it. Thus 
the real reason for Mr. Rehnquist's change 
of heart is, according to him, his realization 
within the past 7 years of the "strong con­
cern that minorities have for the recognition 
of these rights." Significantly, it is still not 
a matter of the nominee's feeling that such 
discrimination is an injustice, but only that 
he now realizes that others may so view it. 

While it is encouraging in some ways that 
Mr. Rehnquist says that he has come to 
realize the depth of concern among members 
of minority groups to be treated as individ­
ual human beings by all persons, it is very 
distressing to imagine a person on the su­
preme Court who just seven years ago, when 
he was 40 years old, was as unaware of the 
depth of this feeling as Mr. Rehnquist was 
by his own admission. The insensitivity 
which Mr. Rehnquist's own statement re­
veals is hardly offset by an announcement 
at confirmation hearings that he would no 
longer oppose public accommodations meas­
ures--particularly when other actions by the 
nominee after 1964 are taken into account. 

THE 1966 MODEL STATE ANTIDISCRIMINATION 

ACT 

The second example of Mr. Rehnquist's op­
position to the use of law in the promotion 
of racial equality came in 1966, when as an 
Arizona representative to the National Con­
ference of Commissioners on Uniform State 
Laws he participated in deliberations on a 
proposed Model State Anti-Discrimination 
Act. The Aot forbade discrimination in cer­
tain aspects of employment, public accom­
modations, education, and real property 
transactions, and it created a State Commis­
sion on Human Rights to enforce its provi­
sions. The Act was finally approved by the 
States 37-2 (Alabama and Mississippi dis­
senting), with Arizona and Mr. Rehnquist 
voting in favor of it. But this came only 
after the Act was relegated to the status of 
a "Model" instead of a "Uniform" act, there­
by relieving the Commissioners of the per­
sonal duty to seek passage of the Act in their 
home states. See Handbook of the National 
Conference of Commissioners on Uniform 
State Laws 406 (1966). And it came after 
Mr. Rehnquist attempted unsuccessfully to 
delete two key provisions of the Act. 

The first was a proposal which was, in the 
words of the Commissioners' Comments, "de­
signed to permit the adoption [by an em­
ployer] of voluntary plans to reduce or elimi­
nate" racial, religious, or sex imbalance in its 
workforce. No compulsory hiring to achieve 
racial balance was involved; the Act merely 
permitted voluntary efforts. These plans were 
to be subject to the approval of the Commis­
sion on Human Rights, and they could apply 
only to the hiring of new employees or the 
filling of vacancies. According to the debates, 
four states already had enacted similar 
laws: Indiana, Massachusetts, llllnois, and 
California. Mr. Rehnquist opposed this pro­
vision, and, in effect, moved to delete it. 
Another Commissioner called this motion "a 
direct attack upon the power granted in the 
statute to eliminate racial imbalance." The 
issue then came to a vote and Mr. Rehn-
quist's motion was defeated. The provision 
now appears as Section 310 of the Model Act, 
which reads as follows: 

"SECTION 310. [Imlbalance Pla.ns.) It is not 
a discriminatory practice for a person sub­
ject to this chapter to adopt and carry out 
a pl·an to fill vacancies or hire new employees 
so as to eliminate or reduce imbalance with 
respect to race, color, religion, sex, or Ilia-
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tiona.l origin 1! the plan has been filed with 
the Commission under regulations of the 
Commission and the Commission has not 
disapproved the plan." 

This opposition in 1966 reveals Mr. Rehn­
quist's unwillingness to allow la.w to be used 
in constructive ways to undo 200 years of 
discrimination in America. Audit also reveals 
that the nominee's much heralded respons1-
billty for the Opinion of the Attorney Gen­
eral upholding the la.w!ulness of the "Phila­
delphia Pla.n"--which required that specified 
numbers of minority employees be hired to 
redress the effects of earlier discrimina.tion­
ca.nnot be given much wetght, for the nomi­
nee's persona.! philosophy and policy prefer­
ence are to the contrary. Indeed, the incon­
sistency is shown even more clearly by the 
fa.ct that the Philadelphia Plan is mandatory 
on all those covered, while the provisions 
Mr. Rehnqulst sought to delete from the 
Model Act were merely permissive. 

The second proposal that Mr. Rehnquist 
opposed was one designed to prohibit vicious 
"blockbusting" tactics by which realtors 
sometimes pLay on racial fears for their own 
profit. As the Reporter-Draftsman of the Aot, 
Professor Norman Dorsen of New York Uni­
versity, sand during the deliberations, anum­
ber of cities and at least one state (Ohio) 
had anti-blocklbusting provisions by 1966. 
Mr. Rehnquist moved to delete this section. 
He said: 

"It seems to me we have a constitutional 
question and a serious policy question, and 
in view of the combination of these two fac­
tors, plus the fact that it doesn't strike me 
this is a vital part of your b111 at a.ll, I think 
this would be a good thing to leave out." 

Mr. Robert Braucher, then Ohal.n:nan of 
the Special Committee on the Model Anti­
Discrimina.tion Act and a Professor a;t Har­
v&rd La.w School, and now a Justice on the 
Supreme Judicia.! Court of Ma.ssa.chusetts, re­
plied with an eloquent defense of the anti­
blocking provision: 

"However, I would like to speak for just 
a moment to the merits of this. The practices 
that are dealt with in this provision are prac­
tices that have no merit whatever. They are 
vicious, evil, nasty, and bad. These are people 
who go around-and this is not a hypotheti­
cal situation; this is something that has h~p­
pened in every big city in the United States­
and run up a scare campaign to try to de­
press the value of real estate. They willi! pos­
sible, buy one house, and then they will throw 
garbage out on the street; they will put up 
"For Sale" signs; they will perhaps hire twen­
ty badly clad and decrepit-looking Negroes to 
occupy a single-family house, and so forth, 
and then they go around to the neighbors and 
say: Wouldn't you like to sell before the 
bottom drops out of your market? 

"And the notion that type of conduct 
should be entitled to some kind of protec­
tion under the bans of free speech is a thing 
which doesn't appeal to me a tiny bit." 

A vote was then taken on Mr. Rehnquist's 
motion to delete the section, and the motion 
failed. The section now appears as Section 
606 of the Model Act, which reads as follows: 

"SECTION 606. (Blockbusting.) It is a dis­
criminatory practice for a person, for the 
purpose of inducing a real estate transaction 
from which he may benefit financially 

" ( 1) to represent that a change has oc­
curred or will or may occur in the composi­
tion with respect to race, color, religion, or 
national origin of the owners or occupants in 
the block, neighborhood, or area in which 
the real property is located, or 

"(2) to represent that this change will or 
may resUlt in the lowering o! property values, 
an Increase in criminal or antisocial be­
havior or a decline in the quality of schools 
1n the block, neighborhood, or area in which 
the real property is located." 

Some have argued that Mr. Rehnquist's 
vote 1n favor of the final Model Act which 
contained public accommodations provisions 

shows the nominee's change of heart from 
his 1946 position opposing a Phoenix public 
accommodations ordinance. But that 1s a 
vastly oversimplified view. In the first place, 
the Commissioners were dealing with model 
legislation, not a law about to be put into 
effect, so the situations are not comparable. 
And even more important, the nominee him­
self was twice asked to explain his change of 
heart, which was first announced at the con­
firmation hearings. Neither time did he men­
tion his vote as a Commissioner in 1966. This 
means either that in the nominee's mind the 
vote approving the final draft was not sig­
nificant in showing a change of heart or that 
he chose not to bring it up because of his 
opposition to the imbalance and anti-block­
busting provisions. Giving the nominee the 
benefit of the doubt, one concludes that in 
his own mind the 1966 vote was not impor­
tant. There is then no reason it should be 
important to the Senate. In any event, the 
final vote 1s far less significant than Mr. 
Rehnquist's earlier opposition to the two 
sections of the act discussed above. 

THE 1967 LETTER 

The third incident was a letter to the edi­
tor Mr. Rehnquist wrote in September 1967 
in response to a series of articles and a school 
official's proposals to deal with de facto segre­
gation in Phoenix. The letter can be under­
stood only in the context in which it was 
written. 

Mr. Harold R. Causland wrote a series of 
six articles for the Arizona Republic in late 
Augus~ 1967 concerning de facto segregation 
in Phoenix and what might be done to com­
bat it. Mr. Causland discussed the problem 
of racial segregation in the Phoenix schools, 
the reasons that segregation 1s self-per­
petuating, the contention that minority 
group children are better off in integrated 
schools, compensatory education plans, and 
alternative proposals for integration: open 
enrollment, voluntary busing, school pairing, 
educationa.l parks. Forced busing of students 
was not one of the proposals. 

Just as Mr. Causland's series was com­
pleted, the Superintendent of the Phoenix 
Union High School District, Dr. Howard Sey­
mour, proposed a number of steps designed 
to comba.t de facto segregation in Phoenix. 
As reported in the Arizona Republic of Sep­
tember 1, 1967, at p. 19, these steps were: 

Appointment of a policy adviser skilled in 
interpersonal relations and urban problems; 

Organization of a citywide advisory com­
mittee representing minority groups; 

Formation of a Human Relations Council 
at each high school; 

Promotion of voluntary exchanges of pupils 
among racially imbalanced schools in vari­
ous ways, including the location of special 
enrichment programs and extra-curricular 
activities; 

In the long run, a series of seminars on 
the nature of prejudice; 

Curriculum changes designed to accent 
the contributions of various ethnic groups 
and individuals; 

Without setting a ratio of minority teach­
ers at each school, the assignment of staff 
in a way which redressed the existing im­
balance. 

Mr. Rehnquist found the combination of 
Mr. Causland's articles and Dr. Seymour's 
program "distressing" enough to write the 
following letter to the Arizona Republic: 

" 'DE FACTO' SCHOOLS SEEN SEBVJ:NG WELL 

"[Editor, The Arizona. Republic:) The 
combined effect of Harold Causland's series 
of articles decrying "de facto segregation" 
1n Phoenix schools, and The Republic's 
account of Superintendent Seymour's 'in­
tegration program' for Phoenix high schools, 
is distressing to me. 

"As Mr. Causland states in his concluding 
article, 'whether school board members take 
these steps is up to them, and the people 
who elect them.' My own guess is that the 

great majority of our citizens are well satis­
fied with the traditional neighborhood 
school system, and would not care to see it 
tinkered with at the behest of the authors 
of a report made to the federal Civll Rights 
Commission. 

"My further guess is that a similar ma­
jority would prefer to see Superintendent 
Seymour confine his activities to the carry­
ing out of policy made by the Phoenix Union 
High School board, rather than taking the 
bit in his own teeth. 

"Mr. Seymour declares that we 'are and 
must be concerned with achieving an inte­
grated society.' Once more, it would seem 
more appropriate for any such broad declara­
tions to come from policymaking bodies who 
are directly responsible to the electorate, 
rather than from an appointed administra­
tor. But I think many would take issue with 
his statement on the merits, and would feel 
that we are no more dedicated to an 'in­
tegrated' society than we are to a 'segre­
gated' society; that we are instead dedicated 
to a free society, in which each man is equal 
before the law, but in which each man is 
accorded a maximum amount of freedom of 
choice in his individual activities. 

"The neighborhood school concep.t, which 
has served us well for countless years, is quite 
consistent with this principle. Those who 
would abandon it concern themselves not 
with the great majority, for whom it has 
worked very well, but with a small minority 
for whom they claim it has not worked well. 
They assert a claim for special privileges for 
this minority, the members of which in many 
cases may not even want the privileges which 
the social theorists urge be extended to them. 

"The schools' job is to educate children. 
They should not be saddled with a task of 
fostering social change which may well lessen 
their abllity to perform their primary job. 
The voters of Phoenix will do well to take a 
long second look at the sort of proposals 
urged by Messrs. Causland and Seymour." 

Mr. Rehnquist was given several oppor­
tunities at the hearings to explain this letter. 
His reply always took the same line: 

"I would still have the same reservations 
I expressed in 1967 to the accomplishment of 
this same result by transporting people long 
distances, from points where they live, in 
order to achieve this sort of racial balance, 
and what I would regard as rather an arti­
ficial way." 

And later in the hearings: 
"With respect to the 1967 letter which I 

wrote in the context of the Phoenix School 
system as 1t then existed, I think I still am 
of the view that busing or transportation 
over long distances of students for the pur­
pose of achieving a racia.l balance where you 
do not have a dual school system is not 
desirable." 

And again in answers to supplemental 
questions, Mr. Rehnqulst explained that a 
statement by Dr. Seymour that he would 
"not dismiss busing of students as a partial 
solution" lay at the heart of this letter. 

Thus, Mr. Rehnquist has tried to cloak his 
1967 letter in the current controversy over 
mandatory busing of students. But a fair 
rea.ding of the letter itself and the articles 
on which it is based demonstrates that Mr. 
Rehnquist was opposed to much more. The 
letter itself does not even mention busing, 
or, indeed, transportation of students in any 
form. And it is appareDJt from the most cur­
sory glance at the proposals Dr. Seymour 
made that-as Mr. Rehnquist admitted in 
answers to supplemental questions-virtually 
all of the proposals are "entirely consistent" 
with the neighborhood school concep-t Mr. 
Rehnquist wrote about. Yet the letter spe­
cifically suggested tha.t "the voters of Phoe­
nix will do well to take a long second look 
at the sort of proposals urged by Messrs. 
Causland and Seymour.'' (emphasis added) 

Moreover, the newspaper story from the 
Arizona Republic o! September 1, 1967, out 
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of which Mr. Rehnquist takes Dr. Seymour's 
sta.tement that he would "not dismiss busing 
of students" when rea.d in full shows that 
Dr. Seymour had an extremely moderate view 
of the problem: 

"He [Dr. Seymour] said he would not dis­
miss busing of students as a partial solution, 
but he discounted busing or the altering of 
district lines as complete approaches to the 
problem. 

" • It is much more preferable !or us to 
demonstrate a willingness to broaden the 
spectrum of school populations through such 
actions as voluntary transfers, a local peace 
corps of students and teachers, ... and 
other devices intended to life the aspirations 
of those who live and learn without them. 

"• The research evidence tentatively sup­
ports the premise that minority pupils 
achieve more in an atmosphere of high mo­
tivation,' he said." 

And the Phoenix Gazette of August 31, 
1967, reporting the same speech by Dr. Sey­
mour makes the Superintendent's position 
equally clear: 

"But he [Dr. Seymour] said he opposes 
gerrymandering district boundaries or 'bus­
ing' pupils from one part of town to another 
as means toward •true integration.' 

" • There is nothing more artificial in my 
judgment than to load a grc-u.p ol. pupils 
from one district and disgorge theo: at an­
other without making t.t possible for full, 
a.ctive participation in iearning, socializing, 
sports and activities, and without integrat­
ing the adults along with busing pupils,' he 
continued." 

Thus, far from being an advocate of forced 
busing, Dr. Seymour favored other ways of 
integrating the schools, such as encouraging 
voluntary transfers under a program already 
ln effect. Viewed in this light, one sees rather 
clearly that just four years ago Mr. Rehn­
quist found "distressing" some rather min­
imal efforts of school officials to promote 
equality of educational opportunity. One 
also sees that his answers to the Commit­
tee's questions on this matter were more 
[:'lib than candid. 

The truly alarming aspect of this 1967 
letter, however, 1s Mr. Rehnquist's state­
ment, 13 years after Brown v. Board of Edu­
cation that "we are no more dedicated to 
an 'integrated' society than we are to a •seg­
regated' society." As explained above, this 
statement cannot simply be written off by 
the nominee as ma.de in the context o! long­
distance busing. It must stand on its own 
as representing his view of our society's 
obligation to its citizens. And Mr. Rehnqulst 
has never disassociated himself from this 
statement. Yet at least since the Supreme 
Oourt declared that "separate is inherently 
unequal," this Nation has not been neutral 
as between integration and segregation; it 
stands squarely in favor of the former. And if 
Mr. Rehnquist does not agree, he is outside 
the ma.instream of American thought and 
should not be confirmed. 

The statement is especially disturbing 
when put into context. The newspaper story 
which contains the quote by Dr. Seymout 
with which Mr. Rehnquist took issue reads: 

"Commenting on tea.ching minority mem­
bers, [Dr. Seymour] said the district should 
make no attempt to establish ratios of one 
type of tea.cher to the pupils they serve. 

" 'Since we are and must be concerned 
with a.chieving an integrated society," he 
said, "the Phoenix Union High Sohool sys­
tem recognizes an obligation to staff schools 
with personnel to help relieve cultural im­
balance within the community. Pupils need 
to be exposed to the fine talents representa­
tive of all races.'" 

Thus there is yet another part of a con­
sistent pattern, complementing Mr. Rehn­
quist's opposition to the employment "im­
balance" section of the Model State Anti­
Discrimination Act, and to the public accom­
modations ordinance, of the nominee's hos-

tllity to programs which recognize 200 years 
of discrimina.tton in America and take steps 
to rectify the tremendous burdens which 
that discrimination has imposed. 
THE ABSENCE OF AFFIRMATIVE COMMITMENT TO 

EQUAL RIGHTS 

Significantly, the disturbing inferences 
which flow from the incidents just described 
are not rebutted in any way by other, af­
firmative actions Mr. Rehnquist has taken to 
promote racial justice. Indeed, the absence 
of a demonstrated commitment to equal 
rights in the nominee's record is alone strong 
grounds for questioning his nomination. 

Mr. Rehnquist was twice asked at the hear­
ings to describe what in his record demon­
strated a commitment to equal rights for 
all. His entire answer was as follows: 

"It is difficult to answer that question, 
Senator. I have participated in the political 
process in Arizona. I have represented in­
digent defendants in the Federal and State 
courts in Arizona. I have been a member of 
the County Legal Aid Society Board at a 
time when it was very difficult to get this 
sort of funding that they are getting today. 
I have represented indigents in civil rights 
actions. I realize that that is not, perhaps, 
a very impressive list. It is all that comes 
to mind now. 

• 
"I think that there are some paragraphs 

in my Houston Law Day speech which recog­
nize the great importance of recognition of 
minortty rights, that the progress is not as 
fast as we would like and that more remains 
to be done. I am trying to think of some 
other public statement that may contain 
similar-wen, you know, I am just coming 
back, not back to isolated passages in public 
statements." 

This was subsequently expanded and clar­
ified by Mr. Rehnquist in response to addi­
tional questions by certain members of the 
Committee. Mr. Rehnquist added that he 
ha.d been an Associate Member of the Amer­
ican Bar Association Special Committee on 
the Defense of Indigent Persons Accused of 
Crime in 1963; that he had testified on be­
half of the Administration in favor of rati­
fication of the Genocide Treaty and in sup­
port of the Equal Rights Amendment; and 
that he had participated in the preparation 
of the Opinion of the Attorney General up­
holding the legality of the "PhUadelphia 
Plan.'' Mr. Rehnquist also explained in some­
what greater detail the sorts of civil rights 
a.ctions in which he represented indigents. 

This record, compiled over the course of 
an 18 year career, reveals little more than 
the routine activities which may be expected 
of any private lawyer who becomes a high­
ranking government official. It cannot be 
called a demonstrated commitment to fun­
damental human rights. 

Representation of indigents, for example, 
1s considered one of the duties of every 
member of the bar, and in criminal cases is 
usually done at the request of the court. 
The civil rights actions Mr. Rehnquist de­
scribed in his response to written questions 
could more accurately be called civil cases 
than civil rights cases in the usual meaning 
of that term. And in response to additional 
questions, Mr. Rehnquist admitted that his 
membership on the Maricopa County Legal 
Aid Society Board ha.d been ex officio, by vir­
tue of his position as an officer of the Coupty 
Bar Association. 

Nor is any particular commitment shown 
by his record in the Department of Justice 
since 1969. His testimony 1n support of the 
Equal Rights Amendment was less than 
wholehearted. And any reliance which might 
otherwise be placed on his authorship of the 
Opinion of the Attorney General upholding 
the lawfulness of the Philadelphia Plan is 
undermined by his opposition to a far less 
reaching proposal in the Model State Anti­
Discrlm.1nation Act in 1966, discussed above. 
Further, once put in chronological sequence, 

the significance of that Opinion 1s somewhat 
suspect. In June of 1969 the Labor Depart­
ment, with Administration approval, pro­
mulgated the orders for minority hiring 
commOIIlly referred to as the Philadelphia 
Plan. In August the Comptroller General 
held the Plan 1llegal. In September, Mr. 
Rehnquist's office prepared the Opinion of 
the Attorney General which, unsurprlsingly, 
upheld the Labor Department's--and the 
Admlnlstration's--well publicized proposal. 

In sum, Mr. Rehnquist's record falls to 
demonstrate any strong affirmative commit­
ment to civil rights, to equal justice for all 
citizens, let alone a level of commitment 
which would rebut the strong evidence of 
insensitivity to such rights. 

ALLEGED HARASSMENT OF VOTERS 

There have been a number of charges and 
denials concerning Mr. Rehnquist's role in 
vot er challenges by Republicans during vari­
ous elections in the early 1960's in Phoenix. 
One serious charge was that made in sworn 
affidavits by Mr. Jordan Harris and Mr. Rob­
ert Tate alleging that Mr. Rehnquist harassed 
and intimidated a voter and engaged in a 
scuffie with Mr. Harris at the Bethune pre­
cinct in 1964. Messrs. Tate and Harris charge 
that Mr. Rehnquist made an improper at­
tempt to administer personally a literacy test 
to a would-be voter. Mr. Harris says he ap­
proached Mr. Rehnquist, to whom he had 
been introduced, and "argued With him about 
the harassment of voters." A struggle ensued, 
in which Mr. Tate came to Mr. Harris' aid. 
A policeman, it is said, entered and took Mr. 
Rehnqulst into an office, from which he soon 
left. Mr. Tate identified Mr. Rehnquist "from 
pictures I have seen lately in the papers ... 
he did not, at that time, however, wear 
glasses.'' 

These affidavits are corroborated by two 
additional ones sworn within the past few 
days. These came from the Rev. and Mrs. 
Snelson McGriff, who say that Mr. Rehn­
quist-or "his twin brother"-was at Bethune 
precinct in 1964. Rev. McGriff says that the 
challenger, Mr. Rehnquist, wore glasses whlle 
inside the voting place, but took them off 
when he came outside, before the scuffie took 
place. See the National Observer, Nov. 28. 
1971, p. 4, col. 1. 

Mr. Rehnquist has submitted a sworn am­
davit which says that the affidavits of Messrs. 
Tate and Harris "insofar as they pertain to 
me . . . are false." He has denied having 
been at the Bethune precinct in 1964, and he 
denied that he ever personally "harassed or 
intimidated voters." 

The conflict in the evidence before the 
Committee is not resolved simply by refer­
ence to Judge Charles Hardy's letter, as the 
Majority would have us believe. Judge Hardy 
only confirms what was already documented 
by contemporaneous news accounts and by 
an FBI report: that there was voter harass­
ment and a fight at Bethune in 1962, and 
that Mr. Rehnquist was not involved in it. 
But Judge Hardy's letter does not by any 
stretch of the imagination stand for the prop­
osition that no scuffie occurred at Bethune 
in 1964. Thus Mr. Rehnquist's statements 
and Judge Hardy's letter do not "completely 
refute the charges" made by Messrs. Tate and 
Harris. Indeed, Judge Hardy's letter which 
states that the "events in question" occurred 
in 1962, could not have been intended as a 
refutation of their charges since it is dated 
before their affidavits were made and released. 

Nor does the fact that the Federal Civil 
Rights Act of 1964, in effect at the time. pro­
hibited oral literacy challenges "undercut the 
credib111ty of these allegations" as the Ma­
jority Report claims. That fact means only 
that the challenges, if there were any, vio­
lated federal law. And at least in some parts 
of Arizona, a Justice Department investiga­
tion has revealed that "challenges ... based 
on ... abllity to read the Constitution in 
English" were made in 1964. See Apache 
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County v. United. States, 256 F. Supp. 903, 909 
(D.D.C. 1966) (3-judge court). 

Instead, it appears that the Committee 
lacks either the motivation or machinery to 
conduct the type of fact-finding which is 
needed to uncover which side of this dispute 
is mistaken. Therefore, each Senator will 
have to decide for himself what weight-if 
any-to give either the charges or the blanket 
denial. 

Whatever the actual facts are about the 
1964 incident at Bethune, that dispute 
should not be permitted to obscure the larger 
question of the extent of Mr. Rehnquist's re­
sponsibility for the Republican efforts to in­
timidate and harass minority voters in Mari­
copa County from 1958 to 1964. Judge Hardy, 
whose letter is so heavily relied upon by the 
Majority, described those tactics as follows: 

"In 1962, for the first time, the Repub­
licans had challengers in all of the precincts 
in this county which had overwhelming 
Democratic registrations. At that time among 
the statutory grounds for challenging a per­
son offering to vote were that he had not re­
sided within the precinct for thirty days next 
preceding the election and that he was un­
able to read the Constitution of the United 
States in the English language. In each pre­
cinct the Republican challenger had the 
names of persons who were listed as regis­
tered voters in that precinct but who ap­
parently had not resided there for at least 
thirty days before the election. In precincts 
where there were large numbers of black or 
Mexican people, Republican challengers also 
challenged on the basis of the inability to 
read the Constitution of the United States 
in the English language. In some precincts 
every black or Mexican person was being 
challenged on this latter ground and it was 
quite clear that this type of challenging was 
a deliberate effort to slow down the voting so 
as to cause people awaiting their turn to vote 
to grow tired of waiting and leave without 
voting. 

"In addition, there was a well organized 
campaign of outright harassment and in­
timidastion to discourage persons from at­
tempting to vote. In the black and brown 
areas, handbills were distributed warning 
persons that if they were nOit properly quali­
fied to vote they would be prosecuted. There 
were squads of people taking photographs of 
voters standing in line waiting to vote and 
asking for their names. There is no doubt 
in my mind that these tactics of harassment, 
intimidation and indiscriminate challenging 
were highly improper and violative of the 
spirit of free elections." 

In response to a written question from sev­
eral members of the Committee, Mr. Rehn­
quist stalted that he felt "that there was no 
connection between my role [in 1962] and 
the circumstances related by Judge Hardy." 
He also stasted that the practices Judge Hardy 
described "did not come to my attention un­
til quite late in the day of the election in 
1962" and that is why he took no steps to 
curb practices such as indiscriminate use of 
literacy challenges, which he believes im­
proper. But this disavowal of involvement in 
the 1962 practices must be placed alongside 
the facts, established by Mr. Rehnquist's own 
answers, that in 1960, 1962 and 1964 the nom­
inee played an important role for the Re­
publican Party in Phoenix in voter chal­
lenges. 

In 1960, Mr. Rehnquist was designated by 
the County Republican Chairman as co­
chairman of the Ballot Security Program; he 
supervised and assisted in the preparation 
of envelopes mailed to Democrats--largely in 
black and Mexican-American districts­
which were the foundation of residency chal­
lenges; he recruilted lawyers to serve on a. 
Lawyers' Committee; he advised challengers 
on the law; and he supervised in assembling 
returns of the mailings for challenging pur­
poses. 
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In 1962, Mr. Rehnquist was designated 
Chairman of the Lawyers' Committee of the 
County Republican Party, and he again 
taught challengers the procedures they were 
to use. And, as in 1960, he served as a trouble­
shooter-going to precinots at which disputes 
had arisen, in order to help resolve them. 

Finally, in 1964 Mr. Rehnquist was Ch.air­
man of the Ballot Security Program, selected 
by the County Republican Chairman. As 
such, he had over.all responsibility for mailing 
out envelopes, recruiting challengers and 
recruiting members of the Lawyers' Commit­
tee, and for speaking, or seeing that someone 
spoke, at a training session of challengers. In 
1964, as well, Mr. Rehnquist was general 
counsel to the County Republican Commit­
tee. 

Thus while Mr. Rehnquist has sought to 
disassociate himself from the tactics em­
ployed by the Republicans in 1962 and other 
years, it cannot be overlooked that he held 
a. high and responsible position in the Re­
publican party's election day apparatus from 
at least 1960 to 1964, a period that saw very 
substantial harassment and intimidation of 
voters in minority group precincts. 

CONCLUSION 

A review of the nominee's entire record on 
civil rights reveals a persistent unwillingness 
on his part to allow law to be used to over­
come racial injustice. There are two signif­
icant implications of this which argue 
strongly against confirmation. First, Mr. 
Rehnquist's views are such that one must 
fear the interpretation he may give to the 
great promise of the Fourteenth Amendment: 
equal protection of the laws. Indeed, one 
must also fear the limits he would impose on 
a. legislature's efforts to redress 200 years of 
racial injustice. Second, there is the ques­
tion of the very appearance of fairness and 
impartiality. At a. time when many Ameri­
cans, young and old alike, doubt the respon­
siveness of our system of government, we can­
not afford to put on the Supreme Court a. 
man consistently insensitive to the role tha.t 
la.w must play in achieving a. fair and just 
society. 

QUORUM CALL 
Mr. BYRD of West Virginia. Mr. Pres­

ident, I suggest the absence of a quorum. 
I hope this will be the final quorum call 
of the day. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. BYRD of West Virginia. Mr. Pres­
ident, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

LEGISLATIVE SESSION 
Mr. BYRD of West Virginia. Mr. Pres­

ident, I ask unanimous consent that the 
Senate return to legislative business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered, and the Senate 
will resume consideration of legislative 
business. 

ORDER FOR ADJOURNMENT TO 
9 A.M. 

Mr. BYRD of West Virginia. Mr. Pres­
ident, I ask unanimous consent that 
when the Senate completes its business 
today, it stand 1n adjournment until 9 
o'clock tomorrow morning. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR RECOGNITION OF SEN­
ATOR PROXMmE AND VACATING 
ORDER FOR RECOGNITION OF 
SENATOR MONTOYA TOMORROW 
Mr. BYRD of West Virginia. Mr. Presi-

dent, I ask unanimous consent that, fol­
lowing the remarks of the two leaders 
on tomorrow, the distinguished Senator 
from Wisconsin (Mr. PROXMIRE) be rec­
ognized for not to exceed 15 minutes and 
that the previous order recognizing the 
Senator from New Mexico (Mr. MoN­
TOYA) be vacated. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR THE TRANSACTION OF 
ROUTINE MORNING BUSINESS TO­
MORROW 

Mr. BYRD of West Virginia. Mr. Presi­
dent, I ask unanimous consent that fol­
lowing the remarks of the distinguished 
Senator from Wisconsin (Mr. PROXMIRE) 
on tomorrow, there be a period for the 
transaction of routine morning business 
for not to exceed 15 minutes with state­
ments therein limited to 3 minutes, at 
the conclusion of which the Senate will 
proceed to the consideration of Calendar 
No. 537, S. 2676, a bill to provide for the 
prevention of sickle cell anemia. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR RESUMPTION OF CON­
SIDERATION OF THE NOMINATION 
OF WILLIAM H. REHNQUIST ON 
TOMORROW 
Mr. BYRD of West Virginia. Mr. Presi­

dent, I ask unanimous consent that upon 
the disposition of S. 2676 on tomorrow, 
the Senate return to executive session 
and the resumption of the consideration 
of the nomination of William H. Rehn­
quist to be an Associate Justice of the 
Supreme Court of the United States. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

PROGRAM 
Mr. BYRD of West Virginia. Mr. Pres­

ident, the program for tomorrow is as 
follows: 

The Senate will convene at 9 a.m. 
After the two leaders have been recog­
nized under the standing order, the senior 
Senator from Wisconsin <Mr. PROXMIRE) 
will be recognized for not to exceed 15 
minutes, following which there will be 
a period for the transaction of routine 
morning business, with statementa there­
in limited to 3 minutes. At the conclusion 
of routine morning business, the Senate 
will take up s. 2676, a bill to provide for 
the prevention of sickle cell anemia. The 
bill will be debated under a time limita­
tion of not to exceed 30 minutes, and 
there will be a rollcall vote on final pas­
sage. The rollcall vote should occur at 
about 10 o'clock a.m. 

Following the rollcall vote on S. 2676, 
the Senate will return to executive ses­
sion to resume consideration of the 
nomination of William H. Rehnquist tor 
the office of Associate Justice of the Su­
preme Court of the United States. 
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ADJOURNMENT TO 9 A.M. 

Mr. BYRD of West Virginia. Mr. Pres­
ident, if there be no further business to 
come before the Senate, I move that the 
Senate, in accordance with the previous 
order, stand in adjournment until 9 
o'clock tomorrow morning. 

The motion was agreed to; and ·(at 6 
o'clock and 14 minutes p.m.> the Senate 
adjourned until tomorrow, Wednesday, 
December 8, 1971, at 9 a.m. 

NOMINATIONS 

Executive nominations received by the 
Senate December 7, 1971: 

COMMISSION ON CIVIL RIGHTS 

John A. Buggs, of Maryland, to be Staff 
Director for the Commission on Civil Right s, 
vice Howard A. Glickstein, resigned. 

IN THE NAVY 

Robert R. Groom (civi11an college gradu­
ate ) to be a perman ent lieutenant and a 
temporary lieutenant commander in the 
Dental Corps of the Navy, subject to the 
qualification therefor as provided by law. 

The following named (Naval Reserve offi­
cers ) to be permanent lieutenants (junior 
grade) and temporary lieuten ants in the 
Dental Corps of the Navy subject to the 
qualification therefor as provided by law: 
William T. Bell Robert M. Rohen 
Donald J. Clausen John F. Suber 
Daniel M. Harrigan Jerry D. Thomley 
Frederick L. Hecht William T. Wilson 

Glenn C. Parrish (Naval Reserve officer) to 
be a permanent lieutenant and a temporary 
lieutenant commander in the Medical Corps 
of the Navy, subject to the qualification 
therefor as provided by law. 

The following named (Naval Reserve Offi­
cers' Training Corps candidates) to be per­
manent ensigns in the line or staff corps of 
the Navy, subject to the qualification there­
for as provided by law: 
Steven M. Abelman Norman S. Biehler 
KrisT. Ackerbauer EdwardS. Bishop 
Charles N. Adams III David F. Blake 
James v. Ahearn , Jr. James M. Blakely 
Robert R. Ainslie Jonathan H. Blanding 
David E. Albin Edward H. Blohm, Jr. 
.John L . Alexander Mark A. Bloom 
James M. Allen Anthony K. Bollen 
Kristin L. Allen Robert M. Bond 
John S. All1son, Jr. William D. Bondy 
Lorin E. Andersen William T. Boone 
John H. Anderson, Jr. William G. Borden 
John N. Anderson Joseph E. Bottomley 
Larry E. Anderson Jon T. Boyd 
Stephen F. AndersonPelham G. Boyer 

III Joseph B. Brady 
Kenton G. Andrews Phil1p E. Bray 
Gary T. Archibald Jonathan J. Bl'idge 
Robert E. Ansley, Jr. Edward T. Brill 
Richard L. Arfma.n Michael A. Brogan 
Brian S. Armstrong David A. Brown 
Charles B. Askey Frank H. Brown 
Jeromye L. Avery Franz K. Brown 
Jack N. Bailey Jesse H. Brown 
Robert K. Baird Kelley A. Brown 
Neil D. Baker Richard M. Bruns 
Wilfred Baltazar, Jr. Gary E. Buker 
David H. Barber Thomas A. Bunker 
Timothy J. Barnes Richard J. Burdge, Jr. 
Ralph C. Bartlett Michael E. Burke 
Garrick W. R. Bauer Larry W. Burkhart 
Anthony J. Bechem Timothy D. Caldwell 
Paul R. Becker James R. Cambre 
Kenneth R. Beeunas Christopher S. Oanetti 
Raymond B. Beimel Ka.tsum1 0. Cannell 
Vincent J. Beirne Leonard W. Capello 
John B. Bell Donald L. Capron 
Frederick C. Bensch Dale R. Carlson 
James E. BensOIIl Orin 0. Carman 
Paul R . Bernander William A. Caroll 
Michael S. Bertin Christopher E. case 
Robert E. Besal Anthony J. Cassano, 
Daryl L. Bever Jr. 

Douglas W. Charlton Douglas T. Gordon 
Benjamin L. Chastain Leonard A. Goreham 
Richard A. Chiasson Michael P. Gracey 
Peter C. Chisholm David G. Grau 
Paul E. Cincotta Kerry D. Green 
Irving B. Clayton III Daniel E. Griffin 
Kevin R. Collins Hines N. Griffin 
Kevin E. Condon Jan W. Gripp 
Thomas P. Connair EdmundS. Gross 
Paul M. Con nolly Austin B. Gunsel 
Thomas I. Converse William F. Hackett 
Howard D. Coogler Karl A. Hadley 
Wilbur 0. Cooke, Jr. Donald L. Hafer 
Michael R. Cooper Dennis K. Hakin 
Kenneth E. Corkum Peter G. Hanson 
Mark E. Costello John T. Hardin 
Stephen T. COx Joseph A. Harland 
John T. Crawford Raymond M. Harris, Jr. 
Dennis P. Cri.mmlns II Donald D. Harvey III 
Douglas L. Crlnklaw, Franz Hatfield 

Jr. Frederick R. Heaty 
Raymond S. Cross Michael C. Heck 
James R. Crossen Frederick G. Heppner 
Indy C. Crowley John M. Herzog 
Terry S. Crozier James R. Hess 
John F. Cullinan Ronald C. Hessdoer!er 
James P. CunnlnghamGordon Heyworth 
Samuel R. Curcio, Jr. James A. Higbie 
Bruce J. Currtvan Peter L. Hilbig 
John F. Dalby Gordon R. Hill 
Joseph T. Daly III Larkin D. Hipp 
David M. Dankert Henry R. Hitpas II 
Wayne C. Darnell Robert N. Hobbs 
Mark C. Davis Loius A. Hoffman, Jr. 
Robert E. Davis Paul Edward Holley, 
Terry L. Daugherty Jr. 
Rlocklun A. Deal Robert C. Holmes, Jr. 
Thomas C. Deas, Jr. Ronald D. Honey 
William D. Degollan Dennis D. Horsell 
Michael J . Deibler Nathan A. Horowitz 
Christopher P. DepoixJohn M. House 
John P. Deregt Mark A. Housel 
Norman E. Derouin, Jr.Kevin M. Huban 
William M. Desgalier Leonard W. Huck, Jr. 
Ted E. Dewalt William A. Hudson 
Craig R. Dolan William G. Hudson III 
Robert E. Dolan Anthoyn L. 
John R. Donahue Impe111tteri 
John P. Donnell Eric B. Jackson 
Richard H. Donohue John E. Jackson 
Donald R. Dreyer Jack W. Jahn 
Daniel E. Dubina Christopher P. 
Neale A. Duffett Jamison 
John S. Earwaker ill Thomas M. Jaskunas 
Justin D. Edmonds Garrison w. Jaquess 
JohnS. Ell1ker, Jr. Michael T. Meagher 
Mark E. Ellis Frank B. Mease 
John D. Epley James Meetze 
DavidS. Epstein Charles F . Mello 
Douglas J. Erbele Peter N. Mikhalevsky 
Hobart R. Everett, Jr. Francis R. Miller 
James L. Everett IV Michael w. Monkhouse 
Uson Y. Ewart Leland R. Montgomery 
Bruce K. Farwell Marks. Maranville 
William A. Faust James w. Morgan 
David A. Fencl John B. Morgan 
Donald B. Fennessey Donald S. Morrison 
Richard W. Fife Martin L. Morrissey 
David J. Firth Lawrence J. Morse 
Alan D. Fisher David R. Mortensen 
StevenS. Fitzgerald Robert G. Morton 
Raymond M. Flamm Sammy Lee Moser 
Gary J. Flor James N. Mullican 
Clifford W. Folland Timothy R. Murphy 
Steven V. Fondren George W . Myers, Jr. 
Van Y. Fong Fred H. Naeve, Jr. 
Larry A. Foster William M. Naylor 
Robert B. Frazier William D. Needham 
James M. Fredericksonwuuam v. Jenkins 
Curtis M. French William E. Jennings 
Brian D. Frenzel III 
Thomas A. Fulham, Jr. Andrew A. Jensen 
Edward F. Gallagher,Martin w. Johnsen 

Jr. Kenneth R. Johnson 
Bruce T. Garrett David B. Jolly 
Patrick M. Garrett Thomas H. Jones 
Alan C. Gault, Jr. William B. Jones 
James F. Gay Peter L Kallin 
Gregory W. Gebhardt George ·J. Karlsven, 
Paul S. Giarra Jr. 
Ronald M. Gibbs Walter J. Kasianchuk 
David. H. Gibbons Michael E. Kassner 
Steven M. Glover Roger L. Ka.ve 

Douglas W. Keith Kenneth W. Peters 
Christopher J . Mark A. Pickett 

Kemper Russell A. Pickett 
James B. Kendall Edward W. Pinion 
Kristopher M. Rand R . Pixa 

Kennedy Richard P. Pope 
Jared T . Kieling Francis J. Popek 
Mark D. Kilmartin Carl R Porterfield 
Murray 0 . King, Jr. William 0. Poston 
Robert F. Kissling, Jeffrey P. Powell 

Jr. George L . Powers · 
PaMick J. Klinker Michael K. Price 
Carl T. Knos William R. Price III 
Richard F. Kodzis Larry R. Prill 
Lawrence R. Krahe, Jeffrey D. Pulis 

Jr. Michael N. Quarles 
Victor E. Kratzer Donald R. Quartel, Jr. 
Richard F. Krochalis Paul F. Quinn 
Richard E. Kuhn Thomas L. Reeder III 
Terence P. Labrecque Michael C. Rees 
William P. Larsen III Jerry D. Reeves 
Michael P. Lazar James R. Reisdorfer 
Daniel V. Leclair Jeffrey A. Reise 
David M. Laffoon David P. Reistetter 
Milton D. Lane Donald L. Reppert 
Leopold H. Lemmelln Robert T. R ich 

II Howard V. R ichardson 
John M. Lemmon III 
Raymond E. Leonard Richard P. Riley 

III Thomas E . Ritchie 
William H. Lewis III James A. Robb 
Richard J. Liebl Steven N. Robinson 
George P. Lillard III Dennis E. Rocklein 
Stuart C. Lilly Jeffrey L. Roddahl 
Peter R. Lindsay WUlard P. Roderick 
Jerry D. Lindstrom Steven L. Romine 
David J. Llewellyn Christian Rondestvedt 
Andrew F. Loomis Thomas W. Ros sley 
John B. Love John H. Rothwell 
Rawlins Lowndes PeterS. Rothwell 
George W. Lynn Sigurd K. Rot tingen 
Edward F. McClave James S. Rountree 
Daniel R. McCort James W. Roush 
Harry J. McDevitt Gerald M. Rowe 
R andal S. McDonald Glenn H. Russell 
Daniel McGrath Wllliam D . Russell 
Daniel B. McGrath Jeffrey B. Ryan 
James B . McKinney Wllliam P. Ryan, Jr. 
William J. McKenney Jack G. Salyer 
Charles R. McLean Thomas B. Salzer 
William D. McLean Gregory L. Sample 
James A. McCrae Robert J. Sanders, Jr. 
John M. McCutchen Joh n B . Santino 
Brian L. McElmurry Michael Sarraino 
Michael K. McEvoy Marc Schaefer 
John M . McGrail Frederick J. Scheibl 
Gibson E. McMlllan, George S. Scherer 

Jr. Gregory J. Schla.ss 
Scott J. N. McNabb James M. Scholz 
Breathitt R. McVay, Jr. Job n M. Schooley 
Robert C. Macdermld William Schopflin II 
William M. Machovina Donald E . Schrade 
Bruce K. Maclean Randall C. Shultz 
Steven M. Macpherson Murray J. Scott 
Larry G. Madison Dean G. Sedivy 
Gregory A. Major Robert N. Seebeck 
John P. Makin Michael J . Seeley 
Nicholas A. Malarchlk William A. Seiss 
Patrick J. Mallon Willia m W. Selman 
Paul F. Malloy Da vid M . Sevier 
Michael W. Mann Siegfried L. Shalles 
Bruce D. Mason J a mes T . Shaw III 
Lee C. Mason II John D . Shaw 
William T. Matthews Jon V. Shay 
Joh n M. Kearney Ricn~rd W . Shriver 
James F . Keirn William H . Shurtleff 
William R. Netro IV 
Russell S. Noble Philip W . Signor III 
Lynn W. Norden Irving Silver 
Timothy J. Norrbom Terrence C. Silverberg 
John W. Norris Cr.:ules C. Simpson lli 
Stefan A. Nyarady V/iPiam M . Simpson, 
Philip J. O'Brien -r . 
John T. Oconnell ~~' chael .J . Sise 
Arthur J . Ogrady Do'"''1l d E. Sliwinski 
Clifford M. Olson Joseoh w . Sloan, Jr. 
Ernest G. Ovitz III John A. Slusser 
Steven W. Palmer Charles E. Smith 
RichardS. G. Park Glenn R. Smith 
Timothy A. Patton Leigh R. Smith 
Douglas T. Peart Loren W. Smith 
Andrew J. P~ck Robert E . Smith 
Kenneth A. Pedone Scott M. Smith 
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Terry A. Tarantino Paul J. Vuchetich 
Dennis L. Teitsworth Wayne L. Wagner 
Richard C. Tennant Howard E. Wagoner 
Nicholas J. Tennyson III 
Timothy L. Thickstun John G. Waldmann 
Thomas W. Thiesse James R. Wallace 
Michael R. Thomas James A. Walters 
John A. Thomson Charles R. Waters 
Charles L. Threet, Jr. Michael A. Wathen 
Terran J. Tidewell RalphS. Watts 
Frank A. Titus II Stephen F. Waylett 
Michael R. Tofalo Gregg C. Weatherly 
James M. Tompkins Walter L. Weber 
David M. Torbenson James A. Werner 
Joseph E. Torgesen Paul D. Wesley 
John R. Traughber Lynn G. Wessman 
Michael D. Trudeau Robert A. Wesolowski 
Anthony J. Twardzia.k, James R. Wheeler 

Jr. David G. White 
P a.ul E. Tyre, Jr. George W. White 
Jay P. Unwin Millar J. C. White 
Peter M. Vandyk William S. White 
Jerome J. Vanpa.rys William T. White 
Thomas G. Vetter Norman R. Wight 
Dennis A. Vidmar William J. Willkie 
Kenneth A. Vincent Charles W. Spradlin, 
Michael P. Vincent Jr. 
James C. Voter Don ald C. Stanton 

EXTENSIONS OF REMARKS 
Richard D. Stark, Jr. 
John A. Stauter, Jr. 
Howard L. Steele III 
John E. Steele 
Peter W. Steele 
Rodney C. Steffens 
K enneth M. Stein 
Clyde E. Sterling 
Don T. Stevens 
John R. Stewart, Jr. 
Jeffrey L. Stine 
Jeffr ey M. Stone 
Bradley D. Storm. 
Kevin S. Stotmeister 
Michael Strong 
Lawren ce W. Strunk 
Joseph S t usnick III 
David B. Sutton 
Jhan C. Swan son 
An thony G. Tamaccio 
Bradley S. Tammes 
Daniel F. Ta.ndy 
Herlis A. Williams, Jr. 
J ohn P. Wilmeth 

Dallas G. Wilfong III 
Paul S. Winberry 
Nell S. Wingert 
JohnS. Woodward 
James R. Worth 
James L. Wright 
Richard C. Wright II 
Robert J. Wright 
Wllliam D. Wright, Jr. 
Joseph C. Yan cy, Jr. 
Michael E. Yates 
Robert W. Yerkes 
William A. You!'g 
Peter C. Zackrison 
Ralph C. Zagrabbe 
Philip L. Zeeck 
Howell C. Zeigler 
William R. Zeird 
D r• le 0. Snodgrass 
Richard E. Snook 
Michael G. Somadelis 
George F. Sparks 
George E. Spaulding 
Scott L . Speicher 

The following named (civilian college grad­
uates) to be permanent lieutenants (junior 
grade) a.nd temporary lieutenants in the 

45231 
Dental Corps of the Navy, subject to the 
qualification therefor as provided by law: 
Jonathan F. Davies Richard I. Glasgow 
Julius W. 

Eickenhorst 
Stephen A. Grzenda (Naval Reserve offt­

cer) to be a. permanent lieutenant and a tem­
porary lieutenant commander in the Medical 
Corps of the Navy, subject to the qualifica­
t ion therefor as provided by law: 

Michael W. Lau (civlllan college graduate) 
to be a permanent captain in the Medical 
Corps in the Reserve of the U.S. Navy, subject 
to the qualification therefor as provided by 
l::iw: 

Bruce D. Noonan (civilian college gradu­
a te) to be a permanent lieutenant (junior 
grade) and a temporary lieut en ant in the 
Medical Corps of the Navy, subject to the 
qualification therefor as provided by law. 

DIPLOMATIC AND FOREIGN SERVICE 
Anthony B. Marshall, of New York, to be 

Ambassador Extraordinary and Plenipotenti­
ary of the United States of Amer i.ca to Trini­
dad and Tobago. 

EXTENSIO·NS OF REMARKS 
HOMER BABBIDGE, UNIVERSITY OF 

CONNECTICUT PRESIDENT, AN­
NOUNCES RETIREMENT 

HON. STEWART B. McKINNEY 
OF CONNECTICUT 

IN THE HOUSE OF REPRESENTATIVES 

Monday, December 6, 1971 

Mr. McKINNEY. Mr. Speaker, like 
many residents of Connecticut and 
elsewhere, I was saddened to learn 
that Homer D. Babbidge had an­
nounced his retirement as president of 
the University of Connecticut. A 
scholar, author, and educator, Dr. 
Babbidge is more importantly a com­
passionate human who brought to the 
office of University of Connecticut pres­
ident a deep understanding and grasp on 
how to communicate with his fellow man. 
He not only weathered a decade of tur­
moil on America's college campuses, but 
he came through it with the respect and 
admiration of all. 

In recent days, John Peterson, a re­
porter for the New London, Conn., Day, 
h as authored two articles which deal 
with the accomplishments and per­
sonality of Dr. Babbidge. These are ex­
cellent accounts of Dr. Babbidge's career 
and I would like to share them with my 
colleagues now. 

The articles follow: 
BABBIDGE WILL LEAVE MANY FRIENDS WHEN 

HE STEPS DOWN FROM THE UNIVERSITY OF 
CONNECTICUT 

(By John Peterson) 
STORRS, CoNN.-Harner D. Babbidge, Uni­

versity of Connecticut president who retires 
next year, is a dime among 10 pennies. 

While some college presidents stumble a.nd 
fall, Dr. Babbidge walks with confidence and 
the support of thousands. 

That support was exemplified 48 hours 
after he announced his resignation when 500 
students demonstrated and presented Bab­
bldge with petitions signed by 7,000 students 
and faculty members urging him to re­
consider his position. 

But Ba.bbidge was keeping his first promise 
to the university: To limit his tenure to 10 

years. Babbidge described it as a. relay race, 
n ow he must hand over the baton. 

Babbidge is described by those on campus 
as considerate, extremely interested, un­
believable a-l'ld "cast in the mold of the 
gods." 

The thought of a new president shook the 
university in October and a month later 
tremors remained. 

As one veteran professor observed, "With 
Babtbidge we could tread water, but I'm 
afraid we'll sink now." 

Many faculty members feel t hat under 
Babbidge the university moved forward. But 
under a new president and a Board of 
Trustees influenced by the administration 
of Gov. Thomas J. Meskill, they look for the 
worse. 

There were some who speculated that Me­
skill was one of the reasons Babbidge re­
signed. The two had a number of differ­
ences-some of them public and most of 
them heated. 

One was the governor's push earlier this 
year for students to pay tuition costs. An­
other involved a confrontation between Bab­
bidge and Meskill's finance and control com­
missioner, Adolph G. Carlson; 

Carlson refused to approve contracts for 
35 students to spend the year abroad. Bab­
bidge was determined that the university 
would decide its educational programs, not 
any state agency. 

Funds had been appropriated for the 
program, the students had paid their fares 
and were awaiting departure in New York 
when Babbidge, with trustee support, ordered 
them to leave. 

"There's room for honest differences 
among honest men," Babbidge says of the 
incident. 

When Babbidge became the eighth presi­
dent of UConn in 1962, he was 36 years old 
and the youngest chief administrator of a 
major university. He had had a number 
of high-ranking positions. He was vice presi­
dent of the American Council of Education 
in Washington when he became president of 
UConn. 

In 1961 the Yale graduate received the 
Distinguished Service Medal of the Health, 
Education, and Welfare Department. 

Born in Newton, Mass., but raised in New 
Haven, Babbidge is the author of "Noah 
Webster: On Being American" and co­
authored the book. "The Federal Interest in 
Higher Education." 

Despite a. wide assortment of obstacles, 

Babbidge can count a number of accomplish­
ments during his tenure a.t the university. 

He has recruited a number of highly 
qualified persons for his staff and faculty. 
He doubled the faculty salaries and greatly 
decreased the student-teacher ratio. 

Eight new departments were added and 
other curriculums were expanded. Next 
spring the university will graduate its first 
classes of dental and medical students. 

It was under the pressure of the takeover 
of the administrative offices in 1968 that 
John Breen, then new to the faculty , first saw 
Babbidge in action. 

"It was a. bitterly cold night," Breen re­
called. Students occupied the building while 
hundreds of others roamed about outside, 
threatening violen ce. 

To Breen, Babbidge was the man in the 
tan coat , moving through the crowds calming 
students, u rging them to t alk it over with 
him. He led about 300 students to a nearby 
classroom and talked with them until the 
students dropped thoughts of violence. 

Wallace S. Moreland, who came out of 
retirement to be Babbidge's special assist­
ant, recalled Babbidge's actions during that 
disturbance and a second involving occupa­
tion of the ROTC building. 

"During the time of tension he would talk 
with students, day or night for an hour, two 
hours or whatever it took,'' Moreland said. 

He remem.bered Babbidge listening to the 
demands of students inside the ROTC build­
ing, being shouted over a bullhorn. The stu­
dents wanted the university to convert the 
building into a day care center and provide 
its staff of students with free room and board 
for the summer. 

"The answer to that question is, No!" Bab­
bidge yelled back. 

Moreland recalled the decision to call in 
state pollee to regain control of the adminis­
tration building was a tough one for Bab­
bidge and came after all other alternatives 
were exhausted. 

"He knew he couldn't communicate with 
the hard core of 40 or 60," Moreland 
said. "We could have had a Kent State here, 
an the elements were present." 

Moreland, who has worked for four uni­
versity presidents, says, "In my score book, 
Homer Babbidge is one of the greatest. 

"The tougher the going, the cooler he 
comes," Moreland said. "He has a way of get­
ting at a. problem quickly." 

Babbidge also is described as a listener. 
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