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HOUSE OF REP'RESENTATIVES-Saturday, December 4, 1971 
Pursuant to an order of the House on 

Thursday, December 2, 1971, the confer
ence report on the bill <H.R. 10947) to 
provide a job development investment 
credit, to reduce individual income taxes, 
to reduce certain excise taxes, and for 
other purposes, is herewith printed, as 
follows: 

[Submitted by Mr. MILLS of Arkansas] 
CONFERENCE REPoRT (H. REPT. No. 92-708) 

The committee of conference on the dis
agreeing votes of the two House on the 
amendments of the Senate to the blll (H.R. 
10947) to provide a job development in
vestment credit, to reduce individual income 
taxes, to reduce certain excise taxes, and 
for other purposes, having met, after full 
and free conference, have agreed to recom
mend and do recommend to their respective 
Houses as follows: 

That the Senate recede from its amend
ments numbered 4, 21, 29, 34, 35, 36, 37, 38, 
39, 40, 41, 42, 43, 60, 65, 68, 70, 71, 72, 73, 74, 
75, 77, 78, 80, 83, 84, 86, 93, 103, 106, 114, 
115, 116, 117, 120, 121, 123, 125, and 126. 

That the House recede from its disagree
ment to the amendments of the Senate num
bered 2, 3, 5, 6, 8, 12, 13, 16, 17, 18, 19, 20, 22, 
23,24,25,26,27,31,32,33,45,~6.48,51,52, 53, 
54, 55, 56, 57, 58, 59, 62, 63, 79, 82, 87, 88, 89, 
9~ 91, 92, 94, 9~ 96, 9~ 9~ 99, 100, 102, 104, 
105, 107, 108, 109, 110, and 112, and agree to 
the same. 

Amendment numbered 1: That the House 
recede from its disagreement to the amend
ment of the Senate numbered 1, and agree 
to the same with an amendment, as follows: 
In lieu of the matter proposed to be inserted 
by the Senate amendment insert the follow
ing: 
TITLE I-JOB DEVELOPMENT INVEST

MENT CREDIT; DEPRECIATION REVI
SION 

Sec. 101. Restoration of investment credit. 
Sec. 102. DeteTmlnation of qualified invest

ment. 
Sec. 103. Lim1tation of credllt to domestic 

products. 
Sec. 104. Definition of section 38 property. 
Sec. 105. Regulated companies. 
Sec. 106. Investment credit carryovers and 

carry backs. 
Sec. 107. Treatment of casualties and certain 

replacements. 
Sec. 108. Availabllity of credit to certain 

lessors. 
Sec. 109. Reasonable allowance for depre

ciation; repair allowance. 
TITLE II-cHANGES IN PERSONAL EX

EMPTIONS, MINIMUM STANDARD DE
DUCTION, WITHHOLDING, ETC. 

Sec. 201. Increase in personal exemption. 
Sec. 202. Increase in percentage standard de-

duction. 
Sec. 203. Low income allowance. 
Sec. 204. Filing requirements. 
Sec. 205. Certain fiscal year taxpayers. 
Sec. 206. Election of standard deduction. 
Sec. 207. Waiver of penalty for underpay-

ment of 1971 estimated income 
tax. 

Sec. 208. Adjustment of withholding. 
Sec. 209. Changes in requirements of decla

ration of estimated income tax 
by individuals. 

Sec. 210. Expenses to enable individuals to 
be gainfully employed. 

Sec. 211. Levies on salaries and wages. 
TITLE III-sTRUCTURAL IMPROVE

MENTS 
Sec. 301. Unearned income of taxpayers who 

are dependents of other tax
payers. 

Sec. 302. Limitation on carryovers of unused 
credits and capital losses. 

Sec. 303. Amortization of certain expendi
tures for on-the-job training and 
for child care centers. 

Sec. 304. Excess investment interest. 
Sec. 305. Farm losses of electing small busi

ness corporations. 
Sec. 306. Capital gain distributions of cer

tain trusts. 
Sec. 307. Application of Western Hemisphere 

Trade Corporation provision un-
der the Virgin Islands tax laws. 

Sec. 308. capital gains a.nd stock options. 
Sec. 309. Certain treaty cases. 
Sec. 310. Bribes, kickbacks, medical referral 

payments, et c. 
Sec. 311. Activities not engaged in for profit . 
Sec. 312. Certain distributions to foreign 

corporations. 
Sec. 313. Original issue discount. 
Sec. 314. Income from certain a.lrcraft and 

vessels. 
Sec. 315. Industrial development bonds. 
Sec. 316. Disclosure or use of information by 

preparers of income tax returns. 
TITLE IV-EXCISE TAX 

Sec. 401. Repeal or suspension of manufac
turers excise tax on passenger 
automobiles, light-duty trucks, 
etc. 

Sec. 402. Credit against tax on coin-operated 
gaming devices. 

TITLE V-DOMESTIC INTERNATIONAL 
SALES CORPORATIONS 

Sec. 501. Domestic international sales corpo-
rations. 

Sec. 502. Deductions, credits, etc. 
Sec. 503. Source of income. 
Sec. 504. Procedure and administration. 
Sec. 505. Export trade corporations. 
Sec. 506. Submission of annual reports to 

Congress. 
Sec. 507. Geneml effective date of title. 
TITLE VI-JOB DEVELOPMENT RELATED 

TO WORK INCENTIVE PROGRAM 
Sec. 601. Tax credit for certain expenses in

curred in work incentive pro
gram. 

TITLE VII-TAX INCENTIVES FOR CON
TRmUTIONS TO CANDIDATES FOR 
PUBLIC OFFICE 

Sec. 701. Allowance of credit. 
Sec. 702. Deduction in lleu of credit. 
Sec. 703. Effective date. 
TITLE VIII-FINANCING OF PRESIDEN

TIAL ELECTION CAMPAIGNS 
Sec. 801. Presidential Election Campaign 

Fund Act. 
Sec. 802. Miscellaneous amendments. 

And the Senrute agree "to the same. 
Amendment numbered 7: That the House 

recede from its disagreement to the amend
ment of the Senate numbered 7, and agree 
to the same with an amendment, as follows: 
In lleu of the matter proposed to be inserted 
by the Senate amendment insert the follow
ing: 

(C) ACCOUNTING FOR INVESTMENT CREDIT IN 
CERTAIN FINANCIAL REPORTS AND REPORTS TO 
FEDERAL AGENCIES.-

( 1) IN GENERAL.-It was the intent of the 
Congress in enacting, in the Revenue Act 
of 1962, the investment credit allowed by 
section 38 of the Internal Revenue Code of 
1954, and it is the intent of the Congress in 
restoring that credit in this Act, to provide 
an incentive for modernization and growth 
of private industry. Accordingly, notwith
standing any other provision of law, on and 
after the date of the enactment of this Act-

(A) no taxpayer shall be required to use, 
for purposes of financial reports subject to 
the jurisdiction of any Federal agency or 

reports made to any Federal agency, any 
particular method of accounting for the 
credit allowed by such section 38, 

(B) a taxpayer shall disclose, in any such 
report, the method of accounting for such 
credit used by him for purposes of such re
port, and. 

(C) a taxpayer shall use the same method 
of accounting for such credit in all such re
ports made by him, unless the Secretary of 
the Treasury or his delegate consents to a 
change to another method. 

(2) ExCEPTIONS.-Paragraph (1) shall not 
apply to taxpayers who are subject to the 
provisions of section 46 (e) of the Internal 
Revenue Code of 1954 (as added by section 
105(c) of this Act) or to section 203(e) of 
the Revenue Act of 1964 (as modified by sec
tion 105(e) of this Act). 

And the Senate agree to the same. 
Amendment numbered 9: That the House 

recede from its disagreement to the amend
ment of the Senate numbered 9, and agree 
to the same with an amendment, as follows: 

On page 6, line 7, of the Senate engrossed 
amendments, strike out "not more than 2 
years". 

And the Senate agree to the same. 
Amendment numbered 10: That the House 

recede from its disagreement to the amend
ment of the Senate numbered 10, and agree 
to the same with an amendment, as follows: 
In lieu of the matter proposed to be inserted 
by the Senate amendment insert the follow
ing: 

" (D) COUNTRIES MAINTAINING TRADE RE
STRICTIONS OR ENGAGING IN DISCRIMINATORY 
ACTS.-If, on or after the date of the termina
tion of Proclamation 4074, the President de
termines that a foreign country-

"(i) maintains nontalriii trade restrictions, 
including variable import fees, which sub
stantially burden United States commerce 
in a manner inconsistent with provisions of 
trade agreements, or 

" ( ii) engages in discriminatory or other 
acts (including tolerance of international 
cartels) or pollcles unjustifiably restl'licting 
United States commerce, 
he may provide by Executive order for the 
application of subparagraph (A) to any arti
cle or class of articles manufactured or pro
duced in such foreign country for such pe
riod as may be provided by Executive order." 

And the Senate agree to the same. 
Amendment numbered 11: That the House 

recede from its disagreement to the amend
ment of the Senate numbered 11, and agree 
to the same with the following amendments: 

On page 9 of the Senate engrossed amend
ments, after line 7, insert the following: 

(3 ) Section 48(a) (2) (B) (relating to ex
ceptions from rule for propert,y used outside 
the United States) is amended by inserting 
after clause (viii) (as added by paragraph 
(2 ) ) the following new clause: 

"(ix) any cable, or any interest therein. 
of a domestic corporation engaged in fur
nishing telephone service to which section 
46(c) (3) (B) (Ui) applies (or of a wholly 
owned domestic subsidiary of such a. corpo
ratino) , if such cable is part of a submarine 
cable system which constitutes part of a 
communication link exclusively between the 
United States and one or more foreign coun
tries; and". 

On page 9 of the Senate engrossed amend
ments, beginning with line 8, strike out all 
through line 2 on page 10 and insert the 
following: 

(d) CERTAIN PROPERTY USED To EXPLORE FOR, 
DEVELOP, REMOVE, AND TRANSPORT RESOURCES 
FROM OCEAN WATERS AND SUBMARINE . DE
POSITS.-Section 48(a) (2) (B) (relating to ex
ceptions from rule for property used outside 
the United States) is amended by inserting 
after clause (ix) (as added by subsection (c) 
(3)) the following new clause: 
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"(x) any property (other than a vessel or 

an aircraft) of a United States person whicb 
is used in international or territorial waters 
for the purpose of exploring for, developing, 
removing, or transporting resources from 
ocean waters or deposits under such waters." 

On page 10, line 12, of the Senate engrossed 
amendments, strike out "(c) and" and insert: 
then, unless such sale or other disposition 
constitutes an involuntary conversion (with
in the meaning of section 1033), 

On page 10, line 24, of the Senate engrossed 
amendments, after "184," insert: 187, 

On page 12, line 10, of the Senate engrossed 
amendments, strike out "(c) and" and in
sert: (c) (1), (c) (2), and 

On page 12, Une 12, of the Senate engrossed 
amendments, strike out "{c) and" and. insert: 
(c) (1), (c) (2), and. 

And the Senate agree to the same. 
Amendment numbered.14: 
That the House recede from its disa-gree

ment to the amendment of the Senate num
bered 14, and. agree to the same with an 
amendment, as follows: In lieu of the mat
ter proposed. to be inserted by the Senate 
amendment insert the following: 

(b) DEFINITION OF PUBLIC UTILITY PROP
ERTY, ETc.-Section 46(c) (3) (relating to 
pubUc utll1ty property) is amended-

( 1) by inserting "or" at the end. of clause 
(11) of subparagraph (B), and by striking out 
clauses (111) and (tv) of such subparagraph 
and inserting in Ueu thereof the following: 

"(111) telephone service, telegraph service 
by means of domestic telegraph operations 
(as defined in section 222(a) (5) of the Com
munications Act of 1934, as amended; 47 
U.S.C., sec. 222(a.) (5)), or other communica
tion service (other than international tele
graph service),"; 

(2) by adding at the end of subparagraph 
(B) the following new sentence: "Such term 
also means communication property of the 
type used by persons engaged in providing 
telephone or microwave communication serv
ices to which clause (111) applles, if such 
property is used predominantly for commu
nication purposes."; and 

(3)" by adding after subparagraph (B) the 
following new subparagraph: 

"(C) In the case of any interest in a sub
marine cable circuit used to furnish tele
graph service between the United States and 
a point outside the United States of a tax
payer engaged in furnishing international 
telegraph service (if the rates for such fur
nishing have been established or approved 
by a governmental unit, agency, instrumen
tality, commission, or similar body described 
in subparagraph (B) ) , the qualified invest
ment shall not exceed the quallfied invest
ment attributable to so much of the interest 
of the taxpayer in the circuit as does not ex
ceed 50 percent of all interests in the cir
cuit." 

And. the Senate agree to the same. 
Amendment numbered 15: That the House 

recede from its disagreement to the amend
ment of the Senate numbered 15, and agree 
to the same with an amendment, as follows: 

On page 15, Une 23, of the Senate en
grossed amendments, strike out "paragraph 
(1)" and insert: paragraphs (1) and (2) 

And the Senate agree to the same. 
Amendment numbered 28: That the House 

recede from its disagreement to the amend-
ment of the Senate numbered 28, and agree 
to the same with the following amendments: 

On page 19,11ne 12, of the Senate engrossed 
amendments, before "Property" insert: Cer
tain 

On page 19, lines 21 and 22, of the Senate 
engrossed amendments, strike out "which is 
not short term lease property (as defined in 
paragraph 4)" and insert: (other than prop
erty described in paragraph ( 4) ) 

On page 20, 11ne 11, of the Senate engrossed. 
amendments, before "short insert: certain 

On page 20,11ne 14, of the Senate engrossed 
amendments, strike out "short term lease 

property" and insert: property described in 
paragraph ( 4) 

On page 20, line 18, of the Senate engrossed 
amendments, strike out "which is new sec
tion 38 property" 

On page 20, lines 23 and 24, of the Senate 
engrossed amendments, strike out "short 
term lease property" and insert: property 
described in paragraph ( 4) 

On page 21, line 9, of the Senate engrossed 
amendments, strike out "short term lease 
property" and insert: property described. tn 
paragraph (4). 

On page 22 of the Senate engrossed. amend
ments, strike out lines 7 through 11 and in
sert: 

"(4) PROPERTY TO WHICH PARAGRAPH (2) AP• 
PLIES.-Pa.ragraph (2) shall apply only to 
property which-

" (A) is new section 88 property, 
"(B) has a class life (determined under 

section 167(m)) in excess of 14 years, 
"(C) is leased for a period which is less 

than 80 percent of its class life, and 
"(D) is not leased subject to a net lease 

(within the meaning of section 57(c) (2)) ." 
And the Senate agree to the same. 
Amendment numbered SO: That the House 

recede from its disagreement to the amend
ment of the Senate numbered 30, and agree 
to the same with an amendment, as follows: 

Insert the matter proposed to be inserted 
by the Senate amendment, and on page 19, 
line 17, of the House engrossed blll strike out 
"110" and insert: 109 

And the Senate agree to the same. 
Amendment numbered 44: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 44, and agree to the same with amend
ments as follows: 

Strike the matter proposed. to be stricken 
out by the Senate amendment, and on page 
24 of the House engrossed blll, after line 20, 
insert the following: 

(4) by inserting after subparagraph (B) 
the following new subparagraph: 

"(C) Every individual having for the tax
able year a gross income of $750 or more and 
to whom section 141 (e) (relating to limita
tions in case of certain dependent taxpayers) 
applies;". 

And the Senate agree to the same. 
Amendment numbered 47: That the House 

recede from its disagreement to the amend
ment of the Senate amendment numbered 
47, and agree to the same with amendments 
as follows: 

On page 35 of the Senate engrossed amend
ments, strike out the table after line 5 and 
insert the following: 

"Percentage Method Withholding Table 
Amount of one 

unthholding 
"Payroll period: exemption 

VVeekly -------------- - -------- $14.40 
Biweekly--------- ------------ 28.80 
Semtnaonthly ----------------- 31.30 
Monthly------ - --------------- 62.50 
Quarterly -------------------- 187. SO 
Semiannual ------ ------------ 375.00 
Annual ----- ----------------- 750. 00 
Dally or miscellaneous (per day 

of such period ) -- - ---- - ----- 2. 10" 
On pa.ge 37 of the Senate engrossed amend

ments, strike out line 24 and all that follows 
down through 11ne 2 on page 38 and insert in 
lieu thereof the following: 

(h) F'IFrEEN-DAY EXTENSION OF ExiSTING 
WITHHOLDING PROVISIONS.-

(1) Paragraph (3) of section 3402(a.) (re
lating to requirement of withholding) is 
amended by striking out "January 1, 1972" 
and inserting in lieu thereof "January 16, 
1972". 

(2) Paragraph (2) of section 805(b) of the 
Tax Reform Act of 1969 (relating to per
centage method of withholding) is amended 
by striking out "January 1, 1972" and insert
ing in lieu thereof "January 16, 1972". 

(i) EFFECTIVE DATE.-
(1) The amendments made by this section 

(other than subsection (h)) shall apply with 
respect to wages paid after January 15, 1972. 

(2) The amendments made by subsection 
(h) shall apply with respect to wages paid 
after December 31, 1971, and before January 
16, 1972. 

And the Senate agree to the same. 
Amendment numbered 49: 
That the House recede from i~ disagree

ment to the amendment of the Senate num
bered 49, and agree to the same with an 
anaendment as follows: 

In Ueu of the matter proposed to be in
serted by the Senate amendment insert the 
following: 
SEc. 210. CERTAIN ExPENsEs To ENABLE IN

DIVIDUALS To BE GAINFULLY EM
PLOYED. 

(a) IN GENERAL.-8ection 214 (relating to 
expenses for care of certain dependents) is 
amended to read as follows: 
"SEC. 214. EXPENSES FOR HOUSEHOLD AND DE

PENDENT CARE SERVYCES NECES• 
SARY FOR GAINFUL EMPLOYMENT. 

"(a) ALLOWANCE OF DEDUCTION.-In the 
case of an individual who maintains a house
hold which includes as a member one or more 
qualifying individuals (as defined in sub
section (b) (1)), there shall be allowed as 
a. deduction the employment-related expenses 
(as defined in subsection (b) (2)) paid by 
him during the taxable year. 

"(b) DEFINITIONS, ETC.-For purposes of 
this section-

"(1) QUALIFYING INDIVIDUAL.-The term 
'qualifying individual' mea.ns-

"(A) a dependent of the taxpayer who is 
under the age of 15 and with respect to 
whom the taxpayer is entitled to a deduction 
under section 151 (e), 

"(B) a dependent of the taxpayer who Is 
physically or mentally incapable of caring for 
himself, or 

"(C) the spouse of the taxpayer, if he is 
physically or mentally incapable of caring 
for himself. 

"(2) EMPLOYMENT-RELATED EXPENSES.-The 
term 'employment-related expenses' means 
amounts paid. for the following expenses, but 
only if such expenses are incurred. to enable 
the taxpayer to be gainfully employed: 

"(A) expenses for household. services, and. 
"(B) expenses for the care of a qualifying 

individual. 
II (3) MAINTAINING A HOUSEHOLD.-An in

dividual shall be treated as maintaining a 
household for any period only if over half of 
the cost of maintaining the household. during 
such period is furnished by such individual 
(or if such individual is married during such 
period, is furnished by such individual and. 
his spouse) . 

" (C) LIMITATIONS ON AMOUNTS DEDUCTI· 
BLE.-

"(1) IN GENERAL.-A deduction shall be al
lowed under subsection (a) for employment
related expenses Incurred during any month 
only to the extent such expenses do not ex
ceed $400. 

"(2) ExPENSES MUST BE FOR SERVYCES IN THE 
HOUSEHOLD.-

"(A) IN GENERAL.-Except as provided. in 
subparagraph (B), a. deduction shall be al
lowed under subsection (a) for employment
related expenses only if they are incurred tor 
services in the taxpayer's household. 

"(B) EXCEPTION.-Employment-rela.ted ex
penses described in subsection (b) (2) (B) 
which are incurred for services outside the 
taxpayer's household shall be taken into ac
count only if incurred for the care of a quali
fying individual described in subsection (b) 
(1) (A) and only to the extent such expenses 
incurred during any month do not exceed-

" (1 ) $200, in the case of one such incU
vldual, 

"(11) $300, in the case of two such tnc;U
viduals, and. 
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"(iil) $400, in the case of three or more 
such individuals. 

" (d) INCOME LIMITATION .---If the adjusted 
gross income of the taxpayer exceeds $18,-
000 for the taxable year during which the 
expenses are incurred, the amount o'! the em
ployment-related expenses incurred during 
any month of such year which may be taken 
into account under this section shall (after 
the application of subsections (e) (5) and 
(c)) be further reduced by that portion of 
one-half of the excess of the adjusted gross 
income over $18,000 which ls properly al
locable to such month. For purposes of the 
preceding sentence, if the taxpayer is mar
ried during any period of the taxable year, 
there shall be taken into account the com
bined adjusted gross income of the taxpayer 
and his spouse for such period. 

" (e) SPECIAL RULEs.-For purposes of this 
section-

" ( 1) MARRIED COUPLES MUST FILE JOINT RE• 
TURN.-If the taxpayer is married at the 
close of the taxable year, the deduction pro
vided by subsection (a) shall be allowed 
only if the taxpayer and his spouse :flle a 
single return jointly for the taxable year. 

"(2) GAINFUL EMPLOYMENT REQUIREMENT.
!! the taxpayer is married for any period dur
ing the taxable year, there shall be taken into 
account employment-related expenses incur
red during any month of such period only 
if-

"(A) both spouses are gainfully employed 
on a substantially full-time basis, or 

"(B) the spouse is a qualifying individual 
described in subsection (b) (1) (C). 

"(3) CERTAIN MARRIED INDIVIDUALS LIVING 
APART.-An individual who for the taxable 
year would be treated as not married under 
section 143 (b) if paragraph ( 1) of such sec
tion referred to any dependent, shall be 
treated as not married for such taxable year. 

"(4) PAYMENTS TO RELATED INDIVIDUALS.
No deduction shall be allowed under subsec
tion (a) for any amount paid by the tax
payer to an individual bearing a relationship 
to the taxpayer described in paragraphs (1) 
through (8) of section 152(a) (relating to 
definition of dependent) or to a dependent 
described in paragraph (9) of such section. 

" ( 5) REDUCTION FOR CERTAIN PAYMENTS.
In the case of employment-related expenses 
incurred during any taxable year solely with 
respect to a qualifying individual (other 
than an individual who is also described in 
subsection (b) (1) (A)), the amount of such 
expenses which may be taken into account 
for purposes of this section shall (before the 
application of subsection (c)) be reduced-

" (A) if such individual is described in 
subsection (b) (1) (B), by the amount by 
which the sum of-

" (i) such individual's adjusted gross in
come for such taxable year, and 

"(11) the disab111ty payments received by 
such individual during such year, 
exceeds $750, or 

"(B) in the case of a qualifying individ
ual described in subsection (b) (1) (C), by 
the amount of disab111ty payments received 
by such individual during the taxable year. 
For purposes of this paragraph, the term 
'dlsabliity payment' means a payment (other 
than a gift) which is made on account of 
the physical or mental condition of an in
dividual and which is not included in gross 
income. 

"{f) REGULATIONS.-The Secretary or his 
delegate shall prescribe such regulations as 
may be necessary to carry out the purposes of 
this section.'' 

(b) CLERICAL AMENDMENT.-The table of 
sections for part VII of subchapter B or 
chapter lis amended by striking out the item 
relating to section 214 and inserting in lieu 
thereof the following: 
"SEc. 214. Expenses for household and de

pendent care services necessary 
for gainful employment.'' 

(c) EFFECTIVE DATE.-The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1971. 

And the Senate agree to the same. 
Amendment numbered 50: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 50, and agree to the same with an 
amendment, as follows: 

In lieu of the matter proposed to be in
serted by the Senate amendment insert the 
following: 
SEC. 211. LEVIES ON SALARIES AND WAGES. 

(a) WRITTEN NOTICE REQUIRED.--8ection 
6331 (relating to levy and distraint) is 
amended by redesignating subsection (d) as 
(e) and by inserting after subsection (c) the 
following new subsection: 

"(d) SALARY AND WAGES.-
" ( 1) IN GENERAL.-Levy may be made under 

subsection (a) upon the salary or wages of an 
individual with respect to any unpaid tax 
only after the secretary or his delegate has 
notified such individual in writing of his in
tention to make such levy. Such notice shall 
be given in person, left at the dwelling or 
usual place of business of such individual, or 
shall be sent by mall to such individual's last 
known address, no less than 10 days before 
the day of levy . . No additional notice shall be 
required in the case of successive levies with 
respect to such tax. 

"(2) JEOPARDY.-Paragraph (1) shall not 
apply to a levy if the Secretary or his dele
gate has made a finding under the last sen
tence of subsection (a) that the collection 
of tax is in jeopardy." 

(b) EFFECTIVE DATE.-The amendments 
made by this section shall apply with respect 
to levies made after March 31, 1972. 

And the Senate agree to the same. 
Amendment numbered 61: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 61, and agree to the same with the 
following amendments: 

On page 52, line 18, of the Senate en
grossed amendments, after the period in
sert: 
The burden of proof in respect of the issue, 
for purposes of this paragraph, as to whether 
a payment constitutes an 1llegal bribe, il
legal kickback, or other 1llegal payment shall 
be upon the Secretary or his delegate to the 
same extent as he bears the burden of proof 
under section 7454 (concerning the burden 
of proof when the issue relates to fraud). 

On page 52 of the Senate engrossed amend
ments, beginning with line 19, strike out all 
through line 10 on page 53, and insert: 

"(3) KICKBACKS, REBATES, AND BRmES UN
DER MEDICARE AND MEDICAm.-No deduction 
shall be allowed under subsection (a) for 
any kickback, rebate, or bribe made by any 
provider of services, supplier, physician, or 
other person who furnishes items or services 
for which payment is or may be made under 
the Social Security Act, or in whole or in 
part out of Federal funds under a State plan 
approved under such Act, if such kickback, 
rebate, or bribe is made in connection with 
the furnishing of such items or services or 
the making or receipt of such payments. For 
purposes of this paragraph, a kickback in
cludes a payment in consideration of the re
ferral of a client, patient, or customer."; and 

On page 53 of the Senate engrossed amend
ments, beginning with line 14, strike out all 
through line 11 on page 56 and insert: 

(b) EFFECTIVE DATE.-The amendmehts 
made by subsection (a) shall apply with re
spect to payments after December 30, 1969, 
except that section 162(c) (3) of the Inter
nal Revenue Act of 1954 (as added by sub
section (a) ) shall apply only with respect 
to kickbacks, rebates, and bribes payment of 
which is made on or after the date of the 
enactment of this Act. 

And the Senate agree to the same. 
Amendment numbered 64: 
That the House recede from its disagree-

ment to the amendment of the Senate num
bered 64, and agree to the same with the 
following amendments: 

On page 60, line 4, of the Senate engrossed 
amendments, after "1969," insert: and be
fore April 1, 1972, 

On page 60, lines 6 and 7, of the Senate 
engrossed amendments, strike out "such 
date" and insert: May 27, 1969 

On page 60, line 9, of the Senate engrossed 
amendments, strike out "on or after April 1, 
1972" and insert: after March 31, 1972 

On page 61, line 8, of the Senate engrossed 
amendments after "1969," insert: and before 
April 1, 1972, 

On page 61, lines 9 and 10, of the Senate 
engrossed amendments, strike out "such 
date" and insert: May 27, 1969 

On page 62, line 18, of the Senate en
grossed amendments, before "the" insert: 
and 

On page 62, line 20, of the Senate en-
grossed amendments, strike out the comma .. 

And the Senate agree to the same. 
Amendment numbered 66: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 66, and agree to the same with an 
amendment, as follows: 

In lieu of the matter proposed to be in
serted by the Senate amendment insert the 
following: 
SEC. 314. INCOME FROM CERTAIN AmCRAJ'T AND 

VESSELS. 
(a) ELECTION.--8ection 861 (relating to in

come from sources within the United States) 
is amended by adding at the end thereof the 
following new subsection: 

" {e) ELECTION To TREAT INCOME FROM CER
TAIN AIRCRAFT AND VESSELS AS INCOME FROM 
SoURCES WITHIN THE UNITED STATES.-

" ( 1) IN GENERAL.-For purposes of SUb
section (a) and section 862(a), if a taxpayer 
owning an aircraft or vessel which is section 
38 property (or would be section 38 property 
but for section 48(a) (5)) leases such air
craft or vessel to a United States person, 
other than a member of the same controlled 
group of corporations (as defined in section 
1563) as the taxpayer, and if such aircraft or 
vessel is manufa.ctured or constructed in the 
United States, the taxpayer may elect, for 
any taxable year ending after the commence
ment of such lease, to treat all amounts in
cludible in gross income with respect to such 
aircraft or vessel (whether during or after 
the period of any such lease) ,including gain 
from sale or other disposition of such air
craft or vessel, as income from sources within 
the United States. 

•• (2) EFFECT OF ELECTION.-An election un
der paragraph (1) made with respect to any 
aircraft or vessel shall apply to the taxable 
year for which made and to all subsequent 
taxable years. Such election may not be re
voked except with the consent of the Secre
tary or his delegate. 

" ( 3) MANNER AND TIME OF ELECTION AND 
REVOCATION.-An election under paragraph 
( 1) , and any revocation of such election, 
shall be made in such manner and at such 
time as the Secretary or his delegate pre
scribes by regulations. 

"(4) CERTAIN TRANSFERS INVOLVING CARRY• 
oVER BASES.-If the taxpayer transfers or dis
tributes an aircraft or vessel which is subject 
to an election under paragraph (1) and the 
basis of such aircraft or vessel in the hands 
of the transferee or distributee is determined 
by reference to its basis in the hands of the 
transferor or distributor. the transferee or 
distributee sha.ll, for purposes of paragraph 
(1), be treated as having made an election 
with respect to such aircraft or vessel." 

(b) CLERICAL AlliiENDMENT.-8ection 862 
(relating to income from sources without the 
United States) is amended by adding at the 
end thereof the following new subsection: 

" (C) CROSS REFERENCE.-
"For source of amounts attributable to cer

tain aircraf-t and vessels, see section 861 (e) ." 
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(c) EFFECTIVE DATE.-The amendments 

made by this section shall apply to taxable 
years ending after August 15, 1971, but only 
with respect to leases entered into after such 
de.te. 

And the Senate agree to the same. 
Amendment numbered 67: That the House 

recede from its disagreement to the amend
ment of the Senate numbered 67, and agree 
to the same with the following amendments: 

On page 70, line 1, of the Senate engrossed 
amendments, strike out "316" and insert: 
315. 

On page 70 of the Senate engrossed amend
ments, strike out lines 13 through 22 and in
sert: 

(b) CERTAIN CAPITAL EXPENDITURES.-8ec
tlon 103(c) (6) (F) (111) (relating to exception 
of certain capital expenditures for purposes 
of the $5,000,000 limit) is amended by strik
ing out "$250,000" and inserting in lieu there
of "$1,000,000". 

(c) EFFECTIVE DATES.-The amendments 
made by subsection (a) shall apply with re
spect to obligations issued after Janue.ry 1, 
1969. The amendment made by subsection 
(b) shall apply with respect to expenditures 
incurred after the date of the enactment of 
this Act. 

And the Senate agree to the same. 
Amendment numbered 69: That the House 

recede from its disagreement to the amend
ment of the Senate numbered 69, and agree 
to the same with an amendment, as follows: 

In lieu of the Inatter proposed to be in
serted by the Senate amendment insert the 
following: 
SEC. 316. DISCLOSURE OR USE OF INFORMATION 

BY PREPARERS OF RETURNS. 
(a) CRIMINAL PENALTY.-Part I of subchap

ter A of chapter 75 (relating to crimes) is 
amended by adding at the end thereof the 
following new section: 
"SEC. 7216. DISCLOSURE OR USE OF INFORMA

TION BY PREPARERS OF RETURNS. 
" (a) GENERAL RULE.-Any person who is 

engaged in the business of preparing, or 
providing services in connection with the 
preparation of, returns of the tax imposed 
by chapter 1, or declarations or amended 
declarations of estimated tax under section 
6015, or any person who for compensation 
prepares any such return or declaration for 
any other person, and who-

" ( 1) discloses any information furnished 
to him for, or in connection with, the prepa
ration of any such return or declaration, or 

"(2) uses any such information for any 
purpose other than to prepare, or assist in 
preparing, any such return or declaration, 
shall be guilty of a misdemeanor, and upon 
conviction thereof, shall be fined not more 
than $1,000, or imprisoned not more than 
1 year, or both, together with the costs of 
prosecution. 

"(b) EXCEPTIONS.-
" ( 1) DISCLOSURE.-8ubsection (a) shall not 

apply to a disclosure of information if such 
disclosure is made-

"(A) pursuant to any other provision of 
this title, or 

"(B) pursuant to an order of a court. 
"(2) UsE.-8ubsection (a) shall not apply 

to the use of information in the preparation 
of, or in connection with the preparation 
of, State and local tax returns and declara
tions of estimated tax of the person to whom 
the information relates. 

"(3) REGULATIONS.-8ubsection (a) shall 
not apply to a disclosure or use of informa
tion which is permitted by regulations pre
scribed by the Secretary or his delegate un
der this section." 

(b) CLERICAL AMENDMENT.-The table Of 
contents for part I of subchapter A of chapter 
75 is amended by adding at the end thereof 
the following new item: 
"Sec. 7216. Disclosure or use of information 

by preparers of returns." 
(c) EFFECTIVE DATE.-The amendments 

made by this section shall take efi'ect on the 

first day of the first month which begins 
after the date of the enactment of this Act. 

And the Senate agree to the same. 
Amendment numbered 76: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 76, and agree to the same with amend
ments as follows: 

Restore the matter proposed to be stricken 
out by the Senate amendment, and omit the 
matter proposed to be inserted by the Sen
ate amendment. 

On page 52 of the House engrossed bill, 
strike out lines 5 and 6 and insert the fol
lowing: 

(a) REPEAL OF AND EXEMPTIONS FROM 
TAX.-

(1) REPEAL.-8ectlon 4061(a) (relating to 
tax on automobiles, etc.) is amended to read 
as follows: 

On page 53, line 13, of the House engrossed 
bill, strike out the final quotation mark. 

On page 53 of the House engrossed bill, 
after line 13, insert the following: 

"Truck trailer and semitrailer chassis and 
bodies, suitable for use with a trailer or semi
trailer having a gross vehicle weight of 10,000 
pounds or less (·as so determined)." 

( 2) EXEMPTIONS FOR LOCAL TRANSIT BUSES 
AND FOR TRASH CONTAINERS, ETC.-8eCtion 
4063 (a) (relating to exemptions for specified 
articles) is amended by adding at the end 
thereof the following new paragraphs: 

"(6) LOCAL TRANSIT BUSES.-The tax im
posed under section 4061 (a) shall not apply 
in the case of automobile bus chassis or auto
mobile bus bodies which are to be used pre
dominantly by the purchaser in mass trans
portation service in urban areas. 

"(7) TRASH CONTAINERS, ETC.-The tax im
posed under section 4061(a) shall not apply 
in the case of any box, container, receptacle, 
bin, or other similar article which is to be 
used as a trash container and is not designed 
for the transportation of freight other than 
trash, and which is not designed to be per
manently mounted on or permanently affixed 
to an automobile truck chassis or body, or 
in the case of parts or accessories designed 
primarily for use on, in connection with, 
or as a component part of any such article.'' 

(3) TECHNICAL AMENDMENTS.-
(A) Section 4221(c) (relating to relief of 

manufacturer from liability in certain cases) 
is amended by striking out "section 4063(b) ," 
and inserting in lieu thereof "section 4063(a) 
(6) or (7), 4063(b) ,". 

(B) Section 4222(d) (relating to registra
tion in the case of certain exemptions) is 
amended by striking out "sections 4063 (b)," 
and inserting in lieu thereof "sections 4063 
(a) (6) or (7), 4063(b),". 

(C) Section 6416(b) (2) (relating to speci
fied uses and resales in case of which tax 
payments are considered overpayments) is 
amended-

( I) by striking out "described in section 
4221 (e) ( 5) .'' in subparagraph (R) and in
serting in lieu thereof "described in section 
4063(a) (6) or4221{e) (5); or"; and 

(11) by adding at the end thereof the fol
lowing new subparagraph: 

"(S) in the case of a box, container, recep
tacle, bin, or other similar article taxable un
der section 4061(a), sold to any person for 
use as described in section 4063(a) (7) .'' 

And the Senate agree to the same. 
Amendment numbered 81: That the House 

recede from its disagreement to the amend
ment of the Senate numbered 81, and agree 
to the same with amendments as follows: 

Restore the matter proposed to be stricken 
out by the Senate amendment. 

On page 58, line 16, of the House en
grossed blll, after "imposed" insert the fol
lowing: (without regard to the amendment 
made by paragraph (2) of subsection (a) of 
this section) 

On page 58, line 18, of the House engrossed 
bill, strike out "{f)" and insert the follow
ing: (g) 

On page 60, line 15, of the House engrossed 
bill, strike out "(a) and (f)" and insert the 
following: (a), (f), and {g) 

And the Senate agree to the same. 
Amendment numbered 85: That the House 

recede from its disagreement to the amend
ment of the Senate numbered 85, and agree 
to the same with amendments as follows: 

On page 98, line 17, of the Senate engrossed 
amendments, strike out "403" and insert the 
following: 402. 

On page 99 of the Senate engrossed amend
ments, strike out lines 20 through 24. 

And the Senate agree to the same. 
Amendment numbered 101: That the 

House recede from its disagreement to the 
amendment of the Senate numbered 101, and 
agree to the same with the following amend
ments: 

On page 104 of the Senate engrossed 
amendments strike line 25. 

On page 105, line 3, of the Senate engrossed 
amendments strike "group." and insert: 
group; and 

On page 105 of the Senate engrossed 
amendments between lines 3 and 4 insert: 

"(v) the uncommitted transitional funds 
of the group as determined under paragraph 
(4). 

On page 105, line 8 of the Senate engrossed 
amendments strike out "subparagraph (B) 
(11)" &.nd insert: subparagraphs (B) (li) and 
(v) 

On page 106, between lines 9 and 10, of 
the Senate engrossed amendments, insert 
the following: 

"(4) UNCOMMITTED TRANSITIONAL FUNDS.
The uncommitted transitional funds of the 
group shall be an amount equal to the sum 
of-

"(A) the excess of-
" (i) the amount of stock or debt obligations 

of domestic members of such group out
standing on December 31, 1971, and issued 
on or after January 1, 1968, to persons other 
than United States persons or any members 
of such group, but only to the extent the 
taxpayer establishes that such amount con
stitutes a long-term borrowing for purposes 
of the foreign direct investment program, 
over 

"(li) the net amount of actual foreign in
vestment by domestic members of such group 
during the period that such stock or debt 
obligations have been outstanding; and 

(B) the amount of liquid assets to the 
extent not included in subparagraph (A) 
held by foreign members of such group and 
foreign branches of domestic members of 
such group on October 31, 1971, in excess of 
their reasonable working capital needs on 
such date. 
Fo.r purposes of this paragraph, the term 
"liquid assets" means money, bank deposits 
{not including time deposits), and indebt
edness of 2 years or less to maturity on the 
date of acquisition; and the actual foreign 
investment shall be determined under para
graph (3) without regard to the date in sub
paragraph (A) of such paragraph and with
out regard to subparagraph (D) of such 
paragraph. 

On page 106, line 10, of the Senate en
grossed amendments strike out "(4)" and 
insert: (5) 

And the Senate agree to the same. 
Amendment numbered 111: That the 

House recede from its disagreement to the 
amendment of the Senate numbered 111, 
and agree to the same with the following 
amendment: 

Omit the matter proposed to be inserted 
by the Senate amendment and insert on 
page 105, after the period in line 11, of the 
House engrossed blll, the following: For pur
poses of this section, a foreign corporation 
which qualified as an export trade corpora
tion for any 3 taxable years beginning be
fore November 1, 1971, shall be treated as an 
export trade corporation. 
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Amendment numbered 113: That the 
House recede from its disagreement to the 
amendment of the Senate numbered 113, 
and agree to the same with the following 
amendment: 

On page 108 of the Senate engrossed 
amendment strike out lines 7 through 11 
and insert: 

"(3) LIMITATION.-No controlled foreign 
corporation may qualify a.s an export trade 
corporation for any taxable year beginning 
after October 31, 1971, unless it qualified as 
an export trade corporation for any taxable 
year beginning before such date. I! a. cor
poration fails to qualify as a.n export trade 
corporation for a. period of any 3 consecu
tive taxable years beginning after such date, 
it may not qualify as an export trade cor
poration for any taxable year beginning after 
such period." 

And the Senate agree to the same. 
Amendment numbered 118: That the 

House recede from its disagreement to the 
amendment of the Senate numbered 118, and 
agree to the same with an amendment, as 
follows: 

Strike out the matter proposed to be 
stricken out and in lieu thereof insert: of 
this title 

And the Senate agree to the same. 
Amendment numbered 119: That the 

House recede from its · disagreement to the 
amendment of the Senate numbered 119, and 
agree to the same with an amendment, as 
follows: 

Strike out the matter proposed to be 
stricken out and in lieu thereof insert: of 
this title 

And the Senate agree to the same. 
Amendment numbered 122: That the 

House recede from its disagreement to the 
amendment of the Senate numbered 122, and 
agree to the same with the following amend
ments: 

On page 115, line 14, of the Senate en
grossed amendments, strike out "VII" and 
insert: VI 

On page 115, line 17, of the Senate en
grossed amendments, strike out "701" and 
insert: 601 

On page 115, line 21, Sltrike out "44" and 
insert: 42 

On page 117, line 10, of the Senate en
grossed amendments, strike out "and". 

On page 117, line 12, of the Senate en
grossed amendments, strike out the period 
and insert: , and 

On page 117 of the Senate engrossed 
amendments, after Une 12, insert: 

"(E) secttion 41 (relating to contributions 
to candidates for public office) . 

On page 121, line 12, of the Senate en
grossed amendments, strike out "or". 

On page 121, line 19, of the Senate en
grossed amendments, strike out "individual." 
and insert: individual, or 

On page 121 of the Senate engrossed 
amendmentts, after line 19, insert: 

"(ill) a. termination of employment of an 
individual, if it is determined under the ap
plicable State unemployment compensation 
law that the termination was due to the mis
conductt of such individual. 

On page 122 of the Senate engrossed 
amendment, after line 11, insert: 

"(d) FAILURE TO PAY COMPARABLE WAGES.
" ( 1) GENERAL RULE.-Under regulations 

prescribed by the Secretary or his delegate, 
if during the period described in subsection 
(c) (1) (A), the taxpayer pays wages (a.s de
fined in seetion bOB(b)) to an employee with 
respect to whom work incentive program ex
penses are taken into account under sub
section (a.) which are less than the wages 
paid to other employees who perform com
parable services, the tax under this chapter 
for the taxa.b1e year in which such wages are 
so paid shall be increased by an amount (de
termined under such regulations) equal to 
the credits allowed under section 40 for such 

taxable year and all prior taxable years at
tributable to work incentive program ex
penses paid or incurred with respect to such 
employee, and the carrybacks and carryovers 
under subsection (b) shall be properly 
adjusted. 

"(2) SPECIAL RULE.-Any increase in tax 
under paragraph (1) shall not be treated as 
tax imposed by this chapter for purposes o! 
determining the amount of any credit allow
able under subpart A. 

On page 122 of the Senate engrossed 
amendments, strike out Unes 13 through 22, 
and insert: 

"(a) WoRK INCENTIVE PROGRAM Ex
PENSES.-For purposes of this subpart, the 
term 'work incentive program expenses' 
means the wages paid or incurred by the tax
payer for services rendered during the first 12 
months of employment (whether or not con
secutive) of employees who are certified by 
the Secretary of Labor as-

" (1) having been placed in employment 
under a work incentive program established 
under section 432(b) (1) of the Social Secu
rity Act, and 

"(2) not having displaced any individual 
from employment. 

"(b) WAGEs.-For purposes of subsection 
(a), the term 'wages' means only cash re
muneration (including amounts deducted 
and withheld). 

"(c) LIMrrATIONS.-
On page 123, Une 11, of the Senate en

grossed amendments, strike out "wages or 
salary of an employee" and insert: item with 
respect to any employee 

On page 123, line 24, of the Senate en
grossed amendments, strike out "or". 

On page 124, line 5, of the Senate en
grossed amendments, strike out "trust." and 
insert: trust, or 

On page 124 of the Senate engrossed 
amendments, after line 5 insert: 

"(C) is a dependent (described in section 
152(a) (9)) of the taxpayer, or, if the taxpayer 
is a corporation, of a.n individual descrlsbed in 
subparagraph (A), or, if the taxpayer is a.n 
estate or trust, of a grantor, beneficiary, or 
fiduciary of the estate or trust. 

On page 124, Une 6, of the Senate engrossed 
amendments, strike out" (c)" and insert: (d) 

On page 124, Une 17, of the Senate en
grossed amendments, strike out "(d)" and in
sert: (e) 

On page 125, Une 9, of the Senate engrossed 
amendments, strike out "(e)" and insert: 
(f) 

On page 125, line 19, of the Senate en
grossed amendments, strike out "(f)" and 
insert: (g) 

On page 126 of the Senate engrossed 
amendments, strike out the matter between 
lines 3 and 4, and insert: 
"Sec. 40. Expenses of work incentive pro

grains. 
"Sec. 41. Contributions to candidates for pub

lic office. 
"Sec. 42. Overpayments of tax. 

On page 126, line 4, of the Senate engrossed 
amendments, strike out "of such Code". 

On page 126 of the Senate engrossed 
amendments, after line 15, insert: 

(4) Section 56(a) (2) (relating to imposi
tion of minimum ta.x for tax preferences) 
isamended-

(A) by strlkJng out "and" at the end of 
clause (il), 

(B) by striking out ": and" a.t the end of 
clause (ill) and inserting in lieu thereof a 
comma., and 

(C) by inserting after clause (ill) the fol
lowing new clauses: 

"(iv) section 40 (relating to expenses of 
work incentive program), and 

"(v) section 41 (relating to contributions 
to candidates for public office); and". 

(5) Section 56(c) (1) (relating to tax 
carryovers) is amended-

(A) by strlking out "and" a.t the end of 
subparagraph (B), 

(B) by striking out "exceed" at the end 
of subparagraph (C), and 

(C) by inserting after subparagraph (C) 
the following new subparagraphs: 

"(D) section 40 (relatdng to expenses of 
work incentive program), and 

"(E) section 41 (relating to contributions 
to candidates for public office) , exceed". 

On page 132 of the Senate engrossed 
amendments, beginning with line 4 strike 
out all through line 2 on page 148. 

And the Senate agree to the same. 
Amendment numbered 124: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 124, and agree to the same with the 
following amendments: 

On page 157, line 18, of the Senate en
grossed amendments, strike out "IX" and 
insert: VII 

On page 157, line 21, of the Senate en
grossed amendments, strike out "901" and 
insert: 701 

On page 157 of the Senate engrossed 
amendments, strike out line 24 and insert 
in lieu thereof: section 40 (as added by sec
t ion 601 of this Act) the following 

On page 158 of the Senate engrossed 
amendments, strike out the first 12 lines 
and insert in lieu thereof the following: 
"SEC. 41. CONTRIBUTIONS TO CANDIDATES FOB 

PuBLIC OFFICE. 
"(a.) GENERAL RULE.-In the case of an 

individual, there shall be allowed, subject 
to the limitations of subsection (b), as a 
credit against the tax imposed by this chap
ter for the taxable year, an amount equal 
to one-half of all political contributions, 
payment of which is made by the taxpayer 
within the taxable year. 

"(b) LIMITATIONS.-
"(!) MAxiMUM CREDrr.-The credit al

lowed by subsection (a.) for a taxable year 
shall be limited to $12.50 ($25 in the case of 
a foint return under section 6013). 

"(2) APPLICATION WITH OTHER CREDITS.
The" 

On page 158, line 20, of the Senate en
grossed amendments, strike out "2" and in
sert: 3 

On page 159, lines 5, 8, 12, 13 and 14, and 
17, of the Senate engrossed amendments, 
strike out "election" and insert: nomination 
or election 

On page 160, line 5, of the Senate en
grossed amendments, strike out "election" 
and insert: nomination or election 

On page 161,line 7, of the Senate engrossed 
amendments, strike out "42" and insert: 41 

On page 161, line 8, of the Senate engrossed 
amendments, strike "902" and insert: 702. 

On page 161, line 17, of the Senate en
grossed amendments, strike "42" and insert: 
41 

On page 161 of the Senate engrossed 
amendments, strike out lines 21 and 22 and 
insert: 

(a) shall not exceed $50 ($100 in the case 
of a joint return under section 6013). 

On page 162, line 8, of the Senate engrossed 
amendments, strike "42" and insert: 41 

On page 162 of the Senate engrossed 
amendments, after llne 19, insert the follow
ing: 

(c) The table of sections of part VII of 
subchapter B o! chapter 1 is amended by 
striking out the last item and inserting in 
Ueu thereof the followdng: 

"Sec. 218. Contributions to candidates for 
public omce. 

"Sec. 219. Cross references." 
On page 162, Une 20, of the Senate en

grossed amendments, strike "903'' and in
sert: 70:f 

On page 163 of the Senate engrossed 
amendments, starting with line 3, strike out 
all through line 2 on page 187 and insert ln 
lieu thereof the following: 
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TITLE VIII-FINANCING OP PRESIDEN

TIAL ELECTION CAMPAIGNS 
SEC. 801. PRESIDENTIAL ELECTION CAMP.UGN 

FuND Ac:r. 
The Internal Revenue Code of 1954 is 

amended by adding at the end thereof the 
following new subtitle: 

"SUBTITLE H-FINANCZNG OF PRESIDENTIAL 
ELECTION CAMPAIGNS 

"Chapter 95. Presidential election cam• 
paign fund. 

"Chapter 96. Presidential election cam .. 
paign fund advisory board. 
"Chapter 95-PRESIDENTIAL ELECTION 

CAMPAIGN FUND 
"Sec. 9001. Short title. 
"Sec. 9002. Definitions. 
"Sec. 9003. Condition for eligibllity for pay

ments. 
"Sec. 9004. Entitlement of eligible candi

dates to payments. 
"Sec. 9005. Certification by Comptroller 

General. 
"Sec. 9006. Payments to eligible candidastes. 
"Sec. 9007. Examinations and audits; re

payments. 
"Sec. 9008. Information on proposed ex

penses. 
"Sec. 9009. Reports to Congress; regula

tions. 
"Sec. 9010. Participation by Comptroller 

General in judicial proceedings. 
"Sec. 9011. Judicial review. 
"Sec. 9012. Criminal penalties. 
"Sec. 9013. Effective date of chapter. 

"SEC. 9001. SHORT TITLE. 
"This chapter may be cited as the 'Presi

dential Election Campaign Fund Act'. 
"SEC. 9002. DEFINITIONS. 

"For purposes of thl.c; chapter-
" (1) The term •authorized committee' 

means, with respect to the candidates of a 
pollticai party for President and Vice Presi
dent of the United States, any political com
mittee which is authorized in writing by 
such candidates to incur expenses to further 
the election of such candidates. Such au
thorization shall be addressed to the chair
man of such political committee, and a copy 
of such authorization shall be filed by such 
candidates with the Comptroller General. 
Any withdrawal of any authorization shall 
also be in writing and shall be addressed and 
filed in the same manner as the authoriza
tion. 

"(2) The term 'candidate' means, with re
spect to any presidential election, an individ
ual who (A) has been nominated for elec
tion to the office of President of the United 
States or the office of Vice President of the 
United States by a major party, or (B) has 
quallfied to have his name on the election 
ballot (or to have the names of electors 
pledged to him on the election ballot) as the 
candidate of a political party for election 
to either such office in 10 or more States. For 
purposes of paragraphs (6) and (7) of this 
section and purposes of section 9004(a) (2), 
the term 'candidate' means with respect to 
any preceding presidential election, an in
dividual who received popular votes for the 
office of President in such election. 

"(3) The term 'Comptroller General' means 
the Comptroller General of the United States. 

"(4) The term 'eligible candidates' means 
the candidates of a political party for Presi
dent and Vice President of the United states 
who have met all applicable conditions for 
eligibility to receive payments under the 
chapter set forth in section 9003. 

" ( 5) The term 'fund' means the Presiden
tial Election Campaign Fund established by 
section 9006 (a) . 

"(6) The term 'major party• means, with 
respect to any presidential election, a poUt
leal party whose candidate for the office of 
President in the preceding presidential elec
tion received, as the candidate of such party, 
25 percent or more of the total number of 

popular votes received by all candidates for 
such office. 

"(7) The term 'minor party' means, with 
respect to any presidential elect ion, a pollti
cal party whose candidate for the office of 
President in the preceding presidential elec
tion received, as the candidate of such party, 
5 percent or more but less t han 25 percent 
of the total number of popular votes received 
by all candidates for such office. 

"(8) The term •new party' means, wit h 
respect to any presidential election, a politi
cal party which is neither a major party nor 
a minor party. 

"(9) The term 'political committee' means 
any committee, association, or organization 
(whether or not incorporated) which accepts 
contributions or makes expenditures for the 
purpose of influencing, or attempting to in
fluence, the nomination or election of one or 
more individuals to Federal , St at e , or local 
elective public office. 

"(10) The term 'presidential election' 
means the election of presidential and vice
presidential electors. 

" ( 11) The term •qualified campaign ex
pense' means an expense-

"(A) incurred (i) by the candidate of a 
political party for the office of President to 
further his election to such office or to fur
ther the election of the candidate of such 
political party for the office of Vice Presi
dent, or both (ii) by the candidate of a 
political party for the office of Vice Presi
dent to further his election to such office or 
to further the election of the candidate of 
such political party for the office of Presi
dent, or both, or (iii) by an authorized com
mittee of the candidates of a political party 
for the offices of President and Vice Presi
dent to further the election of either or 
both of such candidates to such offices, 

"(B) incurred within the expenditure re
port period (as defined in paragraph (12)), or 
incurred before the beginning of such pe
riod to the extent such expense is for prop
erty, services, or faci11ties used during such 
period, and 

"(C) neither the incurring nor payment 
of which constitutes a violation of any law 
of the United States or of the State in which 
such expense is incurred or paid. 
An expense shall be considered as in
curred by a. candidate or an authorized com
mittee if it is incurred by a person author
ized by such candidate or such committee, 
as the case may be, to incur such expense 
on behalf of such candidate or such com
mittee. If an authorized committee of the 
candidates of a poUtical party for President 
and Vice President of the United States also 
Incurs expenses to further the election of 
one or more other individuals to Federal, 
State, or local elective public office, expenses 
incurred by such committee which are not 
specifically to further the election of such 
other individual or individuals shall be con
sidered as incurred to further the election of 
such candidates for President and Vice Presi
dent in such proportion as the Comptroller 
General prescribes by rules or regulations. 

"(12) The term 'expenditure report pe
riod' with respect to any presidential election 
means-

"(A) in the case of a major party, the 
period beginning with the first day of 
September before the election, or If earlier, 
with the date on which such major party at 
Its national convention nominated llts can
didate for election to the office of President 
of the United States, and ending 30 days 
after the date of the presidential election; 
and 

"(B) in the case of a party which is not 
a major party, the same periOd as the ex
penditure report period of the major party 
whiCih has the shortest expenditure report 
period for such presidential election under 
subparagraph (A). 

"SEC. 9003. CONDITION FOR ELIGIBILITY J'OR 
PAYMENTS. 

" (a) IN GENERAL.-In order to be eligible 
to receive Mly paymellits under section 9006, 
the candidates of a political parrty in a presi
dential election shall, in writing-

" ( 1) agree to obtain and furnish to the 
Comptroller General such evidence as he may 
request of the qualified campaign expenses 
with respect to which payment is sought, 

"{2) agree to keep and furnish to the 
Comptroller General such records, books, and 
other information as he may request, 

" (3) agree to an a.udit and examinrution 
by the Comptroller General under section 
9007 and to pay any amounts required to be 
paid under such section, and 

"(4) agree to furnish statements of quali
fied campaign expenses and proposed quali
fied campaign expenses required under sec
tion 9008. 

"(b) MAJOR PARTIES.-In order to be eligi
ble to receive any payments under section 
9006, the candidates of a major party in a 
presidential election shall certify to the 
Comptroller General, under penalty of per
jury, that-

"(1) such candidates and their authorized 
committees will not incur quali:fied cam
paign expenses in excess of the aggregate 
payments to which they will be entitled un
der section 9004, and 

"(2) no contributions to defray qualified 
campaign expenses have been or will be ac
cepted by such candidates or any of their 
authorized committees except to the extent 
necessary to make up any deficiency in pay
ments received out of the fund on account of 
the application of section 9006(c), and no 
contributions to defray expenses which would 
be qualified campaign expenses but for sub
pal'agraph (c) of section 9002{11) have been 
or will be accepted by such candidates or any 
of their authorized committees. 
Such certification shall be made within 
such time prior to the day of the presidential 
election as the Comptroller General shall pre
scribe by rules or regulations. 

"(c) MINoR AND NEW PA&TIEs.-In order 
to be eligible to receive any payments under 
sect ion 9006, the candidates of a minor or 
new party in a presidential election shall 
certify to the Comptroller General, under 
penalty of perjury, that-

"(1) such candidates and their authorized 
committees will not incur qualified cam
paign expenses in excess of the aggregate 
payments to which the eligible candidates 
of a major party are entitled under section 
9004, and 

" (2 ) such candidates and their author
ized committees w111 accept and expend or 
retain contributions to defray qualified 
campaign expenses only to the extent that 
the qualified campaign expenses incurred 
by such candidates and their authorized 
committees certified to under paragraph (1) 
exceed the aggregate payments received by 
such candidates out of the fund pursuant 
to section 9006. 
Such certification shall be made within such 
t ime prior to the day of the presidential 
election as the Comptroller General shall 
prescribe by rules or regulations. 
'SEC. 9004. ENTITLEMENT OF ELIGIBLE CAN• 

DIDATES TO PAYMENTS. 
"(a) IN GENE&AL.-8Ubject to the provi

sions of this chapter-
•• ( 1) The eligible candidates of a Inajor 

party in a presidential election shall be en
titled to payments under section 9006 equal 
in the aggregate to 15 cents multiplled by 
the total number of residents within the 
United States who have attained the age of 
18, as determined by the Bureau of the Cen
eus, as o! the first day of June of the year 
preceding the year of the presidential 
election. 
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"(2) (A) The eligible candidates of a 

minor party in a presidential election shall 
be entitled to payments under section 9006 
equal in the aggregate to an amount which 
bears the same ratio to the amount com
puted under paragraph (1) for a major party 
as the number of popular votes received by 
the candidate for President of the minor 
party, as such candidate, in the preceding 
presidential election bears to the average 
number of popular votes received by the 
candidates for President of the major parties 
in the preceding presidential election. 

"(B) If the candidate of one or more polit
ical parties (not including a major party) 
for the office of President was a candidate 
for such office in the preceding presidential 
election and received 5 percent or more but 
less than 25 percent of the total number of 
popular votes received by all candidates for 
such office, such candidate and his running 
mate for the office of Vice President, upon 
compliance with the provisions of section 
9003 (a) and (c), shall be treated as eligible 
candidates entitled to payments under section 
9006 in an amount computed as provided 
in subparagraph (A) by taking into account 
all the popular votes received by such can
didate for the office of President in the pre
ceding presidential election. If eligible can
didates of a minor party are entitled to pay
ments under this subparagraph, such en
titlement shall be reduced by the amount of 
the entitlement allowed under subpara
graph (A). 

"(3) The eligible candidates of a minor 
party or a new party in a presidential elec
tion wbose candidate for President in such 
election receives, as such candidate, 5 per
cent or more of the total number of popular 
votes cast for the office of President in such 
election shall be entitled to payments under 
section 9006 equal in the aggregate to an 
amount which bears the same ratio to the 
amount computed under paragraph (1) for 
a. major party as the number of popular votes 
received by such candidate in such election 
bears to the average number of popular votes 
received in such election by the candidates 
for President of the major parties. In the 
case of ellgible candidates entitled to pay
ments under paragraph (2), the amount al
lowable under this paragraph shall be limited 
to the amount, if any, by which the entitle
ment under the preceding sentence exceeds 
the amount of the entitlement under para
graph (2). 

"(b) LIMlTATIONS.-The aggregate pay
ments to which the ellgible candidates of a 
polltical party shall be entitled under sub
sections (a) (2) and (3) with respect to a 
presidential election shall not exceed an 
amount equal to the lower of-

"(1) the amount of qualified campaign ex
penses incurred by such eligible candidates 
and their authorized committees, reduced by 
the amount of contributions to defray quali
fied campaign expenses received and expend
ed or retained by such eligible ca.ndidwtes 
and such committees, or 

"(2) the aggregate payments to which the 
eligible candidates of a. major party are en
titled under subsection (a) (1), reduced by 
the amount of contributions described in 
paragraph (1) Of this subsection. 

"(c) RESTRICTIONS.-The ellglble candi
dates of a polltical party shall be entitled to 
payments under subsection {a) only-

" ( 1) to defray qualified campaign ex
penses incurred by such eligible candidates 
or their authorized committees, or 

"{2) to repay loans the proceeds of which 
were used to defray such qualified campaign 
expenses, or otherwise to restore funds (other 
than contributions to defray qualified cam
paign expenses received and expended by 
such candidates or such committees) used to 
defray such qualified campaign expenses. 
"SEC. 9005. CERTIFICATION BY COMPTROLLER 

GENERAL. 
" (a) INITIAL CERTIFICATIONS.-On the basis 

of the evidence, books, records, and informs.-

tion furnished by the eligible candidates of 
a. political party and prior to examination 
and audit under section 9007, the Comp
troller General shall cert ify from time to 
time to the Secretary for payment to such 
candidates under section 9006 the payments 
to which such candidates are entitled under 
section 9004. 

"(b) FINALITY OF CERTIFICATIONS AND DE
TERMINATIONS.-Initial certifications by the 
Comptroller General under subsection (a.), 
and all determinations made by him under 
this chapter, shall be final and conclusive, 
except to the extent that they are subject to 
examination and audit by the Comptroller 
General under section 9007 and judicial re
view under section 9011. 
"SEC. 9006. PAYMENTS TO ELIGmLE CANDI

DATES. 
"(a) ESTABLISHMENT OF CAMPAIGN FuND.

There is hereby established on the books of 
the Treasury of the United States a special 
fund to be known as the 'Presidential Elec
tion Campaign Fund'. The Secretary shall 
maintain in the fund ( 1) a separate ac
count for the candidates of each major party, 
each minor party, and each new party for 
which a specific designation is made under 
section 6096 for payment into an account in 
the fund and (2) a general account for which 
no specific designation is made. The Secre
tary shall, as provided by wppropriation 
Acts, transfer to each account in the fund 
an amount not in excess of the sum of the 
amounts designated (subsequent to the pre
vious presidential election) to such account 
by individuals under section 6096 for pay
ment into such account of the fund. 

"(b) TRANSFER TO THE GENERAL F'UND.-If, 
after a presidential election and after all 
ellgible candidates have been paid the 
amount which they are entitled to receive 
under this chapter, there are moneys re
maining in any account in the fund, the 
Secretary shall transfer the moneys so re
maining to the general fund of the Treasury. 

"(c) PAYMENTS FROM THE F'UND.-Upon 
receipt of a. certification from the Comp
troller General under section 9005 for pay
ment to the eligible candidates of a political 
party, the Secretary shall pay to such can
didates out of the specific account in the 
fund for such candidates the amount certi
fied by the Comptroller General. Payments 
to ellgible candidates from the account desig
nated for them shall be llmited to the 
amounts in such account at the time of pay
ment. Amounts paid to any such candidates 
shall be under the control of such candidates. 
"(d) TRANFERS FROM GENERAL ACCOUNT TO 

SEPARATE ACCOUNTS.-
" ( 1) If, on the 60th day prior to the presi

dential election, the moneys in any separate 
account in the fund are less than the aggre
gate entitlement under section 9004(a.) (1) 
or (2) of the eligible candidates to which 
such account relates, 80 percent of the 
amount in the general account shall be trans
ferred to the separate accounts (whether or 
not all the candidates to which such sepa
rate accounts relate are eligible candidates) 
in the ratio of the entitlement under sec
tion 9004(a) (1) or (2) of the candidates to 
which such accounts relate. No amount shall 
be transferred to any separate account un
der the preceding sentence which, when 
added to the moneys in that separate ac
count prior to any payment out of that ac
count during the calendar year, would be in 
excess of the aggregate entitlement under 
section 9004(a) (1) or (2) of the candidates 
to whom such account relates. 

"(2) If, at the close of the expenditure re
port period, the moneys in any separate ac
count in the fund are not sufficient to satisfy 
any unpaid entitlement of the eligible can
didates to which such account relates, the 
balance in the general account shall be 
transferred to the separate accounts in the 
following manner: 

"(A) For the separate account of the can
didates of a major party, compute the per-

centage which the average number of pop
ular votes received by the candidates for 
President of the major parties is of the to
tal number of popular votes cast for the 
office of President in the election. 

"(B) For the separate account of the can
didates of a minor or new party, compute 
the percentage which the popular votes re
ceived for President by the candidate to 
which such account relates is of the total 
number of popular votes cast for the office 
of President in the election. 

"(C) In the case of each separate account, 
multiply the appllcable percentage obtained 
under paragraph (A) or (B) for such ac
count by the amount of the money in the 
general account prior to any distribution 
made under paragraph (1), and transfer to 
such separate account an amount equal to 
the excess of the product of such multipli
cation over the amount of any distribution 
made under such paragraph to such account. 
"SEC. 9007. EXAMINATIONS AND AUDITS; RE· 

PAYMENTS. 
"(a) ExAMINATIONS AND AUDITS.-After each 

presidential election, the Comptroller Gen
eral shall conduct a thorough examination 
and audit of the qualified campaign expenses 
of the candidates of each political party for 
President and Vice President. 

"(b) REPAYMENTS.-
" ( 1) If the Comptroller General deter

mines that any portion of the payments 
made to the eligible candidates of a political 
party under section 9006 was in excess of the 
aggregate payments to which candidates 
were entitled under section 9004, he shall so 
notify such candidates, and such candidates 
shall pay to the Secretary an amount equal 
to such portion. 

"(2) If the Comptroller General deter
mines that the eligible candidates of a po
litical party and their authorized committees 
incurred qualified campaign expenses in ex
cess of the aggregate payments to which the 
eligible candidates of a major party were 
entitled under section 9004, he shall notify 
such candidates of the amount of such ex
cess and such candidates shall pay to the 
Secretary an amount equal to such amount. 

"(3) If the Comptroller General deter
mines that the eligible candidates of a. ma
jor party or any authorized committee of 
such candidates accepted contributions 
(other than contributions to make up de
ficiencies in payments out of the fund on 
account of the application of section 9006 
(c)) to defray qualtfied campaign expenses 
(other than qualtfied campaign expenses 
with respect to which payment is required 
under paragraph (2)), he shall notify such 
candidates of the amount of the contribu
tions so accepted, and such candidates shall 
pay to the Secretary an amount equal to 
such amount. 

"(4) If the Comptroller General deter
mines that any amount of any payment 
made to the eligible candidates of a polttical 
party under section 9006 was used for any 
purpose other than-

"(A) to defray the qualified campaign 
expenses with respect to which such pay
ment was made, or 

"(B) to repay loans the proceeds of which 
were used, or otherwise to restore funds 
(other than contributions to defray qualified 
campaign expenses which were received and 
expended) which were used, to defray such 
qualified campaign expenses, 
he shall notify such candidates of the 
amount so used, and such candidates shall 
pay to the Secretary an amount equal to 
such amount. 

"(5) No payment shall be required from the 
eligible candidates of a political party under 
this subsection to the extent that such pay
ment, when added to other payments re
quired from such candidates under this sub
section, exceeds the amount of payments re
ceived by such candidates under section 
9006. 
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"(c) NoTIFICATION.-No notlfication shall 

be made by the Comptroller Genera.! under 
subsection (b) with respect to a presidential 
election more than 3 years after the day of 
such election. 

"(d) DEPOSIT OF REPAYMENTS.-All pay
ments received by the Secretary under sub
section (b) shall be deposited by him in the 
general fund of the Treasury. 
"SEC. 9008. INFORMATION ON PROPOSED 

ExPENSES 
"(a) REPORTS BY CANDIDATES.-The candi

dates of a political p·arty for President and 
Vice President in a presidential election 
shall, from time to time as the Comptroller 
Genera.! may require, furnish to the Comp
troller General a detailed statement, in such 
form as the Comptroller General may pre
scribe, of-

.. ( 1) the qualified campaign expenses in
curred by them and their authorized com
mittees prior to the date of such statement 
(whether or not evidence of such expenses 
has been furnished for purposes of section 
9005), and 

" ( 2) the qualified campaign expenses 
which they 11Ild their authorized committees 
propose to incur on or after the date of such 
statement. 
The Comptroller General shall require a 
statement under this subsection from such 
candidates of each political party at least 
once each week during the second, third, and 
fourth weeks preceding the day of the presi
dential election 11Ild at least twice during the 
week preceding such day. 

"(b) PUBLICATION.-The Comptroller Gen
eral shall, as soon as possible after he re
ceives each statement under subsection (a), 
prepare and publish a summary of such 
statement, together with any other data or 
information which he deems advisable, in 
the Federal Register. Such summary shall not 
include any information which identifies any 
individual who made a designation under 
section 6096. 
"SEC. 9009. REPORTS TO CONGRESS; REGULA

TIONS 
"(a) REPoRTs.-The Comptroller General 

shall, as soon as practicable after each presi
dential election, submit a full report to the 
Senate and House of Representatives setting 
forth-

" ( 1) the qualified campaign expenses 
(shown in such detail as the Comptroller 
General determines necessary) incurred by 
the candidates of each political party and 
their authorized committees; 

"(2) the amounts certified by him under 
section 9005 for payment to the eligible can
didates of each political party; and 

"(3) the amount of payments, if any, re
quired from such candidates under section 
9007, and the reasons for each payment re
quired. 
Each report submitted pursuant to this sec
tion shall be printed as a Senate document. 

"(b) REGULATIONS, ETc.-The Comptroller 
Generalis authorized to prescribe such rules 
and regulations, to conduct such examina
tions and audits (in addition to the exami
nations and audits required by section 
9007(a)), to conduct such investigations, 
and to require the keeping and subinission 
of such books, records, and information, as 
he deems necessary to carry out the func
tions and duties imposed on him by this 
chapter. 
"SEC. 9010. PARTICIPATION BY COMPTROLLER 

GENERAL IN JUDICIAL PROCEED
INGS 

" (a.) APPEARANCE BY COUNSEL.-The Comp
troller General is authorized to appear in 
and defend against any action filed under 
section 9011, either by attorneys employed 
in his omce or by counsel whom he may ap
point without regard to the provisions of 
title 5, United States Code, governing ap
pointments in the . competitive service, and 
whose compensation he may fix without re-

gard to the provisions of chapter 51 and sub
chapter III of chapter 53 of such title. 

"(b) RECOVERY OF CERTAIN PAYMENTS.-The 
Comptroller General is authorized through 
attorneys and counsel described in subsec
tion (a) to appear in the district courts of 
the United States to seek recovery of any 
amounts deterinined to be payable to the 
Secretary as a result of exainination and 
audit made pursua.nt to section 9007. 

"(C) DECLARATORY AND INJUNCTIVE RE
LIEF.-The Comptroller Generalis authorized 
through attorneys and counsel described in 
subsection (a) to petition the courts of the 
United States for declaratory or injunctive 
relief concerning any civil matter covered by 
the provisions of this subtitle or section 6096. 
Upon application of the Comptroller General, 
an action brought pursuant to this subsec
tion shall be heard and determined by a 
court of three judges in accordance with the 
provisions of section 2284 of title 28, United 
States Code, and any appeal shall lie to the 
Supreme Court. It shall be the duty of the 
judges designated to hear the case to assign 
the case for hearing at the earliest practica
ble date, to participate in the hearing and 
deterlnination thereof, and to cause the 
case to be in every way expedited. 

"{d) APPEAL.-The Comptroller General is 
authorized on behalf of the United States to 
appeal from, and to petition the Supreme 
Court for certiorari to review, judgments or 
decrees entered with respect to actions in 
which he appears pursuant to the authority 
provided in this section. 
"SEC. 9011. JUDICIAL REVIEW. 

" (a) REVIEW OF CERTIFICATION, DETERMI
NATION, OR OTHER ACTION BY THE COMPTROLLER 
GENERAL.-Any certlfication, deterinination, 
or other action by the Comptroller General 
made or taken pursuant to the provisions of 
this chapter shall be subject to review by the 
United States Court of Appeals for the Dis
trict of Columbia upon petition filed in such 
Court by any interested person. Any petition 
filed pursuant to this section shall be filed 
within thirty days after the certification, de
termination, or other action by the Comp
troller General for which review is sought. 

"(b) SUITS To IMPLEMENT CHAPTER.
"(!) The Comptroller General, the na

tional committee of any political party, and 
individuals eligible to vote for President are 
authorized to institute such actions, includ
ing actions for declaratory judgment or in
jun~tive relief, a.s may be appropriate to im
plement or construe any provisions of this 
chapter. 

"(2) The district courts of the United 
States shall have jurisdiction of proceedings 
instituted pursuant to this subsection and 
shall exercise the same without regard to 
whether a. person asserting rights under pro
visions of this subsection shall have exhaust
ed any administrative or other remedies that 
may be provided at law. Such proceedings 
shall be heard and determined by a court 
of three judges in accordance with the pro
visions of section 2284 of title 28, United 
States Code, and any appeal shall lie to the 
Supreme Court. It shall be the duty of the 
judges designated to hear the case to assign 
the case for hearing at the earliest practica
ble date, to participate in the hearing and 
determination thereof, and to cause the case 
to be in every way expedited. 
"SEC. 9012. CRIMINAL PENALTIES. 

"(a) ExCESS CAMPAIGN EXPENSES.-
"(!) It shall be unlawful !or an eligible 

candidate of a polltical party for President 
and Vice President in a presidential election 
or any of his authorized committees know
ingly and willfully to incur qualified cam
paign expenses in excess of the aggregate 
payments to which the eligible candidates of 
·a major party are entitled under section 9004 
with respect to such election. 

"(2) Any person who violates paragraph 
(1) shall be fined not more than $5,000, or 
imprisoned not more than one year or both. 

In the case of a violation by an authorized 
committee, any officer or member of such 
cominittee who knowingly and willfully con
sents to such violation shall be fined not 
more than $5,000, or imprisoned not more 
than one year, or both. 

"(b) CONTRIBUTIONS.-
" ( 1) It shall be unlawful for an eligible 

candidate of a. major party in a presidential 
election or any of his authorized cominit
tees knowingly and willfully to accept any 
contribution to defray quallfied campaign ex
penses, except to the extent necessary to 
make up any deficiency in payments received 
out of the fund on account of the applica
tion of section 9006 (c) , or to defray expenses 
which would be qualified campaign expenses 
but for subparagraph (C) of section 9002 
(11). 

"(2) It shall be unlawful for an eligible 
candidate of a political party (other than a 
major party) in a presidential election or any 
of his authorized committees knowingly and 
willfully to accept and expend or retain con
tributions to defray qualified campaign ex
penses in an amount which exceeds the quali
fied campaign expenses incurred with re
spect to such election by such eligible can
didate and his authorized committees. 

"(3) Any person who violates paragraph 
(1) or (2) shall be fined not more than $5,000, 
or imprisoned not more than one year, or 
both. In the case of a violation by an au
thorized committee, any officer or member of 
such committee who knowingly and will· 
fully consents to such violation shall be 
fined not more than $5',000, or imprisoned not 
more than one year, or both. 

"(c) UNLAWFUL USE OF PAYMENTS.-
" ( 1) It shall be unlawful for any person 

who receives any payment under section 
9006, or to whom any portion of any pay
ment received under such section is trans
ferred, knowingly and willfully to use, or 
authorize the use of, such payment or such 
portion for any purpose other than-

" (A) to defray the quallfied campaign ex
penses with respect to which such payment 
was made, or. 

"(B) to repay loans the proceeds of which 
were used, or otherwise to restore funds 
(other than contributions to defray qualified 
campaign expenses which were received and 
expended) which were used, to defray such 
qualified campaign expenses. 

"(2) Any person who violates paragraph 
( 1) shall be fined not more than $10,000, or 
imprisoned not more than five years, or both. 

"{d) FALSE STATEMENT, ETC.-
"(1) It shall be unlawful for any person 

knowingly and willfully-
"(A) to furnish any false, fictitious, or 

fraudulent evidence, books, or information to 
the Comptroller General under this subtitle, 
or to include in any evidence, books, or in
formation so furnished any misrepresenta
tion of a material fact, or to falsify or con
ceal any evidence, books or information rel
evant to a certification -.Jy the Comptroller 
General or an exainination and audit by the 
Comptroller General under this chapter, or 

"(B) to fall to furnish to the Comptroller 
General any records, books, or information 
requested by him for purposes of this 
chap~r. 

"(2) Any person who violates paragraph 
(1) shall be fined not more than $10,000, 
or imprisoned not more than five years, or 
both. 

"(e) KICKBACKS AND ILLEGAL PAYMENTS.
"(!) It shall be unlawful for any person 

knowingly and willfully to give or accept any 
kickback or any lllegal payment in connec
tion with any qualified campaign expense of 
eligible candidates or their authorized com
mittees. 

"(2) Any person who violates paragraph 
(1) shall be fined not more than $10,000, 
or imprisoned not more than five years, or 
both. 

"(3) In addition to the penalty provided 
by paragraph (2). any person who accepts 
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any kickbaek or 111egal payment in connec
tion with any qualified campaign expense of 
eligible candidates or their authorized com• 
mittees shall pay to the Secretary, for de• 
posit in the general fund of the Treasury, 
an amount equal to 125 percent o! the kick
back or payment received. 

"(!) UNAUTHORIZED ExPENDITURES AND 
CONTRmUTIONS.-

" ( 1) Except as provided in paragraph ( 2) , 
it shall be unlawful !or any polltical com
mittee which is not an authorized commit
tee with respect to the ellgible candidates o! 
a. polltical party for President and Vice Pres
ident in a presidential election knowingly 
and willfully to incur expenditures to fur
ther the election o! such candidates, which 
would constitute qualified campaign ex
penses if incurred by an authorized commit
tee of such candidates, in an aggregate 
amount exceeding $1,000. 

"(2) This subsection shall not apply to 
(A) expenditures by a. broadcaster regulated 
by the Federal Communications Commission, 
or by a. periodical publlca.tion, in reporting 
the news or in taking editorial positions, or 
(B) expenditures by any organization de
scribed in section 501 (c) which is exempt 
from tax under section 501 (a) in commu
n1ca.tlng to its members the views of that 
organization. 

"(3) Any political committee which vio
lates paragraph (1) shall be fined not more 
than $5,000, and any officer or member of 
such committee who knowingly and will!ully 
consents to such violation and any other 
individual who knowingly and willfully vio
lates paragraph ( 1) shall be fined not more 
than $5,000, or imprisoned not more than 
one year, or both. 

"(g) UNAUTHORIZED DISCLOSURE OF INFOR
MATION.-

"(1) It shall be unlawful for any indi
vidual to disclose any information obtained 
under the provisions of this chapter except 
as may be required by law. 

"(2) Any person who violates paragraph 
(1) shall be fined not more than $5,000, or 
imprisoned not more than one year, or both. 
"SEC. 9013. EFFECTIVE DATE OF CHAPTER. 

The provisions of this chapter shall take 
effect on January 1, 1973. 
"Chapter 96. PRESIDENTIAL ELECTION 

CAMPAIGN FUND ADVI
SORY BOARD 

"SEC. 9021. ESTABLISHMENT o• ADVISORY BOARD. 
"(a) ESTABLISHMENT OF BOARD.-Tbere is 

hereby established an advisory board to be 
known as the Presidential Election Campaign 
Fund Advisory Board (hereinafter in this 
section referred to as the 'Board'). It shall be 
the duty and function of the Board to coun
sel and assist the Comptroller General of the 
United States in the performance of the du
ties and functions imposed on him under 
the Presidential Election Campaign Fund 
Act. 

"(b) COMPOSITION OF BOARD.-The Board 
shall be composed of the following members: 

" ( 1) the majority leader and minority 
leader of the Senate and the Speaker and 
minority leader of the House of Representa
tives, who shall serve ex officio; 

"(2) two members representing each po
litical party which is a. major party (as de
fined in section 9002(6)), which members 
shall be appointed by the Comptroller Gen
eral from recommendations submitted by 
such political party; and 

"{3) three members representing the gen
eral public, which members shall be selected 
by the members described in paragraphs (1) 
and (2). 
The terms of the first members of the Board 
described in paragraphs (2) and (3) shall 
expire on the sixtieth day after the date of 
the first presidential election following Janu
ary 1, 1973, and the terms of subsequent 
members described in paragraphs (2) and 
(3) shall begin on the sixty-first day a.fter 

the date of a. presidential election and expire 
on the sixtieth day following the date of the 
subsequent presidential election. The Board 
shall elect a Chairman from its members. 

"(c) COMPENSATION.-Members of the 
Board (other than members described in 
subsection (b) (1)) shall receive compensa
tion at the rate of $75 a. day !or each day they 
are engaged in performing duties and func
tions as such members, including travel
time, and, while away from their homes or 
regular places of business, shall be allowed 
travel expehses, including per diem in lieu 
of subsistence, as authorized by law for per
sons in the Government service employed 
interin1ttently. 

"{d) STATUs.-service by an individual as 
a. member of the Board shall not, !or pur
poses of any other law of the United States 
be considered as service as an officer or em
ployee of the Un1ted States." 
SEC. 802. MisCELLANEOUS AMENDMENTS. 

(a) DESIGNATION OF INCOME TAX PAYMENTS 
TO PRESIDENTIAL ELECTION CAMPAIGN FuND.
Effective with respect to taxable years ending 
on or after December 31, 1972, section 6096 
(a.) (relating to designation of income tax 
payments to the presidential election cam
paign fund) is amended to read as follows: 

"(a.) IN GENERAL.-Every individual (other 
than a nonresident alien) whose income tax 
lia.blllty for any taxable year is $1 or more 
may designate that $1 shall be paid over to 
the Presidential Election Campaign Fund !or 
the account of the candidates of any specified 
political party for President and Vice Presi
dent of the United States, or if no specific 
account is designated by such individual, 
for a general account for all candidates for 
election to the offices of President and Vice 
President of the United States, in accordance 
with the provisions of section 9006(a) (1). 
In the case of a. joint return of husband and 
wife having an income tax liability of $2 
or more, each spouse may designate that $1 
shall be paid to any such account in the 
fund." 

(b) REPEAL OF CERTAIN PROVISIONS.-
( 1) Sections 303, 304, and 305 of the Presi

dential Election Campaign Fund Act of 1966 
{80 Stat. 1587) are repealed. 

(2) The enactment of subtitle H of the 
Internal Revenue Code of 1954 by section 
801 of this Act is intended to comply with 
the provisions of section 5 (relating to the 
Presidential Election Campaign Fund Act of 
1966) of the Act entitled "An Act to restore 
the investment credit and allowance of ac
celera.ted depreciation in the case of certain 
real property", approved June 13, 1967 (Pub
lic Law 9Q-26, 81 Stat. 58). The provisions 
of section 6096 of the Internal Revenue Code 
of 1954, together with the amendments of 
such section made by subsection (a) shall be 
applicable only to taxable years ending on 
or after December 31, 1972. 

And the Senate agree to the same. 
W.D.MILLS, 
AL ULLMAN, 
JAMES A. BURKE, 
MARTHA W. GRIFFITHS, 
JoHN W. BYRNES, 
JACKSON E. BETTS, 
HERMAN T. ScHNEEBELI, 

Managers on the Part of the House. 

RUSSELL B. LoNG, 
CLINTON P. ANDERSON, 
HERMAN E. TALMADGE, 
CARL T. CURTIS, 
JACK MILLER, 

Managers on the Part of the Senate. 
JOINT ExPLANATORY STATEMENT OF THB 

COMMrrTEE OF CONFERENCE 
The managers on the part of the House 

and the Senate at the conference on the dis
agreeing votes of the two Houses on the 
amendments of the Sen11.te to the bill (H.R. 
10947) to provide a. job development invest
ment credit, to reduce individual income 
taxes, to reduce certain excise taxes, .and for 

other purposes, submit the following joint 
statement to the House and the Senate in 
explanation of the effect of the action agreed 
upon by the managers and recommended in 
the aecompa.nying conference report: 

FARM MACHINERY AND EQUIPMENT 

Amendment No. 4: Under the blll as passed 
by the House, the investment credit provided 
by section 88 of the Internal Revenue Code 
of 1954 is restored for property acquired after 
August 15, 1971, or acquired during the period 
Aprill-August 15, 1971, pursuant to an order 
placed after March 31, 1971. Senate amend
ment no. 4 restored the investment credit 
for farm machinery and equipment acquired 
during the period January !-August 15, 1971, 
pursuant to an or.cter placed during the period 
January 1, 1971, through March Sl, 1971. 

The Senate recedes. 

ACCOUNTING FOR INVESTMENT CREDrr IN 
FINANCIAL REPORTS 

Amendment No. 7: The Senate amend
ment provides that, for purposes of account
ing for the investment credit in financial 
reports, no taxpayer shall be required to 
use any particular method of accounting. The 
amendment also requires taxpayers to dis
close in their financial reports, the method 
of aecounting used for the investment credit. 

The House recedes with an amendment. 
The conference agreement clarifies the appli
cation of the Senate amendment by provid
ing that taxpayers for purposes of reporting 
to Federal agencies and for purposes of mak
ing financial reports subject to regulation 
by Federal agencies are to be pennitted. to 
account for the tax benefit of the investment 
credit either currently 1n the year in which 
the investment credit 1s taken as a tax re
duction, or ratably over the life of the asset. 
This includes not only reports made to the 
Federal Government, but also reporting to 
stockholders to the extent any Federal agen
cy has the authority to specify the method of 
such reporting. This treatment is to be avail
able notwithstanding any other law or regu
lation under law. The method used after the 
date of the bill must be consistently followed 
unless permission to make a change in the 
method of reporting is obtained from the 
Secretary or his delegate. The requirements 
set forth in this provision are not to apply 
to reports of public utUtties for which other 
rules are provided under section 105 of the 
bill. 
USEFUL LIFE FOR INVESTMENT CREDrr PURPOSES 

Both the blll as passed by the House and 
as passed by the Senate 1n section 102 pro
vide that a. taxpayer must use the same use
ful life with respect to an asset in determin
ing the amount of the allowable investment 
credit as the taxpayer uses in computing 
depreciation or amortization on the asset. 
The conferees agreed that this was not the 
rule in the past. 

The conferees also concluded that where a 
taxpayer uses a method of depreciation, such 
as the un1ts-of-production method or the 
income-forecast method, which does not di
rectly relate the useful life of the property 
in terms of a. specific nuznber of years, the 
deterinination as to what constitutes the 
useful llfe for purposes of the investment 
credit as required by the bill should be made 
by comparing the depreciation taken under 
the un1ts-of-productlon method or Income
forecast method at the end of 3, 5, and 7 years 
with the most llbera.l depreciation which 
would be taken under the double-decltnlng
bala.nce or sum-of-the-years digits method 
for an asset of the useful life of seven years. 
If the depreciation expected to be taken un
der the units-of-production method or in
come-forecast method at these time intervals 
does not exceed by more than 20 percent the 
depreciation taken under the most favorable 
of the other two methods, the useful Itfe of 
the asset under the income-forecast method 



December 4, 19 71 CONGRESSIONAL RECORD- HOUSE 44777 
or units-of-production method will be as
sumed to be seven years. 

Similar comparisons may be made with 
other useful lives. If the depreciation actu
ally taken is greater than anticipated, then 
rules achieving essentially ~he same result 
as the recapture rules with respect to the 
investment credit are, to apply. The effect 
of this is to permit the taxpayer to obtain a 
tax credit where he utilizes a method of 
depreciation which yields results substan
tially equivalent to the double-declining 
balance or sum-of-the-years digits methods 
of depreciation for comparable useful lives. 
This, of course, does not prevent a taxpayer 
from showing on the basis of his particular 
facts or circumstances, that other treatment 
with respect to the investment credit should 
be made applicable. 
LIMITATION OF CREDIT TO DOMESTIC PRODUCTS 

Amendment No.8: Under the bill as passed 
by the House, the investment credit was not 
to be available for certain property which is 
completed outside the United States or 50 
percent or more of the basis of which is at
tributable to value added outside the United 
States, if the construction of the property 
begins before the termination date of Pres
idential Proclamation 4074 (which imposed 
the import surcharge) or is acquired before 
that date. Senate amendment No.8 provides 
that the investment credit will not be denied 
for foreign property acquired pursuant to an 
order placed after March 31, 1971, and before 
August 16, 1971 (or the construction of which 
by the taxpayer began during this period). 

The House recedes. 
Amendment No. 9: The bill as passed by 

the House authorized the President by Ex
ecutive order where he finds it in the public 
interest to exempt any article or class of 
articles from the provision which denies the 
investment credit to certain foreign property 
in the case of acquisitions pursuant to orders 
af•ter (or the construction of which began 
after) August 15, 1971. Any such exemption 
could be prospective only from the date of 
the Executive order. Under Senate amend
ment No.9, the exemption could be retroac
tive fur up to two years if the President de
termined it to be in the public interest. 

The House recedes with an amendment un
der which the exemption can be made retro
active to any date after August 15, 1971, if 
the President determines it to be in the pub
lic interest. 

Under the above provision, the House in
dicated that among the situations in which 
it believed it was in the public interest to 
waive the limitation with respect to the in
vestment credit were: (1) where the United 
States market for a particular type of item 
tends toward a monopolistic one (i.e., is 
dominated by one or two domestic produc
ers); (2) where there are practically no 
U.S. manufacturers of the type of products 
involved and substantially all items of these 
types are imported; and (3) where the for
eign producer of an item can show that it 
is seeking to develop a market in the United 
States prior to transferring the manufac
turing operations for the item to the United 
States. The. Senate Finance Committee re
port expresses general agreement with these 
three illustrations of public interest but adds 
a fourth. It would also provide for the waiv
ing of the limitation where so-called "free
list" nonduty items which have a long his
tory of free trade (such as farm machinery) 
are involved. However, the Senate Finance 
Committee report also indicated that it is 
contemplated that the President would not 
terminate the limitation with respect to an 
a.rticle (or brand of article) if there is a 
finding that a corporation (or an affiliated 
group of corporations within the meaning 
of section 312(1) (2)) has increased the for
eign production of that article while within 
a. reasonable time before or after that 1n-

crease there had been significant decreases 
in the production of that article (or sub
stantially similar article) in the United 
States. 

The conferees agreed as to the appropri
ateness of the fourth ca.tegory added in the 
Senate Finance Committee report. However. 
they concluded that it was inappropriate to 
limit the applicllltion of the four exceptions 
referred to above where there had previously 
been a significant decrease in the domestic 
production of the article in question (or 
substantially similar article). The applica
tion of such a rule would be difficult to apply 
administratively and could resulrti in un
desirable consequences with respeot to do
mestic consumers, where, for example, this 
would perpetuate a situation tending toward 
monopoly. 

Amendment No. 10: The Senate amend
ment authorizes the Presiderut to continue 
the a.ppliC81tion of the foreign property pro
vision of the bill, when he terminates Presi
dential Proclamation 4074, to any article 
or class of articles, or to any article or class 
of articles manufactured or produced in any 
foreign country, 1f he determines such ac
tion to be in the public interest. 

The House recedes with an amendmen.t. 
Under the conference agreement, if on or 
after the date of the termination of Proc
lamation 4074, the President determines 
that a foreign courutry maintains non:tariff 
trade restrictions, including variable import 
fees, which substa.ntlaJ.ly burden United 
States commerce in a manner inconsistent 
with provisions of trade agreements, or en
gages in discriininatory or other acts (in
cluding tolerance of intern!lltional cartels) 
or policies unjustifiably restricting United 
States commerce, he may by Executive order 
apply the foreign property provision of the 
bill to any article or class of a.I"ticles manu
fa.ctured or produced in such foreign coun
try for such period as may be provided by 
Executive order. The trade restrictions and 
discriminatory acts referred to by this pro
vision are the same as those contained in 
section 252(b) of the Trade Expansion Act 
of 1962. 

DEFINrriON OF SECTION 38 PROPERTY 

Amendment No. 11: Section 104 of the 
bill as passed by the House made several 
changes in the definition of "section 38 prop
erty", that is, property which qualifies for 
the investment credit. Livestock and com
munication satellites (as defined in section 
103(3) of the Communication Sa.telllte Act 
of 1962), or any interest therein, of a United 
States person were made eligible for the 
credit. The bill as passed by the House pro
vided that property for which a taxpayer 
elected rapid amortization under the various 
provisions of the Internal Revenue Code of 
1954 would not be eligible for the credit. 
Among these provisions where only one of 
the two provisions would be applicable was 
section 187 relating to certain coal mine 
safety equipment. 

Senate amendment No. 11 modified some 
of these changes and made several a.dditlonal 
rules. In the case of livestock, the Sena.te 
amendment provided that horses would not 
be eligible for the investment credit and 
that, if livestock was acquired to replace 
substantially identical livestock sold or 
otherwise disposed of within a period begin
ning 6 months before and ending 6 months 
after the acquisition, generally the cost of 
the livestock acquired would be reduced, for 
purposes of the investment credit, by the 
amount realized on the sale or disposition. 

Senate amendment no. 11 also provided 
that coal mine safety equipment would be 
eligible for the investment credit as well as 
for rapid amortization. 

The Senate amendment clarifies the pro
vision of present law relating to storage 
facilities (section 48(a) (1) (B) (11) of the 
Code> so as to make 1t clear th81t such pro-

vision applies only to facilities for the bulk 
storage of fungible commodities, including 
commodities in a liquid or gaseous state. 

The Senate amendment extends the in
vestment credit to coin-opera.ted washing 
machines and dryers located in apartment 
buildings. 

Under present law, property used pre
dominantly outside the United States gen
erally does not qualify for the investment 
credit. Present law and the bill as passed by 
the House provide a number of exceptions 
to this rule. Senate amendment no. 11 pro
vides two additional exceptions. The first is 
for property (other than a vessel or aircraft) 
of a United States person which is used in 
international or territorial waters for the 
purpose of exploring for, developing, remov
ing, or transporting resources from ocean 
waters or submarine deposits. The second is 
for any cable, manufactured in the United 
States, or any interest therein, of a domestic 
regulated telephone company (or of a 
wholly owned domestic subsidiary of such a 
company), if the cable is part of any sub
marine cable system which constitutes part 
of a communication link with the United 
States. 

Senate amendment no. 11 makes it clear 
that replacement track material of a rail
road that uses the retirement-replacement 
method of accounting for depreciation of its 
railroad track qualifies for the investment 
credit if the replacement is made under cer
tain specified conditions or circumstances. 
A special limitation applies if the replace
ment is made as a result of a casualty. 

The House recedes with amendments. Un
der the conference agreement, the special 
rule provided by the Senate amendment for 
replacement livestock is not to apply if the 
replacement is due to an involuntary con
version (including an involuntary conversion 
on account of disease or drought to the ex
tent provided in section 1033 of the Code). 
The conference agreement restores the provi
sion of the bill as passed by the House relat
ing to coal mine safety equipment for which 
rapid amortization is elected. The conference 
agreement includes the provisions of the 
Senate amendment relating to storage facil
ities, coin-operated washing ma.chines and 
dryers located in apartment buildings. The 
conference agreement also removes the per
manent requirement that submarine tele
phone cable, in order to be eligible for the in
vestment credit, must be manufactured in 
the United States and makes it clear that the 
provision applies only to cables, or interests 
in cables, used exclusively in communication 
links between the United States and foreign 
countries. No inference is to be drawn as 
to the treatment of such submarine tele
phone cable under prior provisions relating to 
the investment credit, either as a result of 
this provision or as a result of any other pro
vision included in this section. Finally, the 
conference agreement includes the portion 
of the Senate amendment which provides 
that property (other than vessels or aircraft) 
used to explore for, develop, remove, or trans
port resources from ocean waters or sub
marine deposits under such waters is to be 
eligible for the investment credit. Certain 
types of drllling rigs used for these purposes 
have, under prior rulings, been held to be 
eligible for the investment credit as docu
mented vessels. No change is intended to be 
made in the status of such rigs. 

USED PROPERTY 

Amendment No. 12: Under prior law, used 
property qualifies for the investment credit 
to the extent that the cost of such property 
placed in service by a taxpayer in any tax
able year does not exceed $50,000. 

Under the bill as passed by the House, this 
limit was increased to $65,000, but was re
quired to be reduced by the amount of the 
quallfled investment 1n new section 38 
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property placed in service by the taxpayer 
during the taxable year. 

Senate amendment No. 12 struck out this 
provision of the bill as passed by the House, 
and restored prior law. 

The House recedes. 
PUBLIC UTILITY PROPERTY 

Amendment No. 14: Under the bill as 
passed by the House, public utility property 
(i.e., section 38 property placed in service 
by certain regulated companies) qualifies 
for only four-sevenths of the investment 
credit (three-sevenths under prior law). In
cluded among the utilities subject to this 
limitation are regulated telephone com
panies and domestic telegraph companies. 
The blll as passed by the House extended 
this limitation to regulated international 
telegraph companies and other regulated 
companies providing communication serv
ices. 

Senate amendment no. 14 restored inter
national telegraph companies to their status 
under prior law but extended the definition 
of public utility property to include com
munication property of any taxpayer if it 
is of the type used by persons engaged in 
providing regulated telephone or micro
wave communication services and if the tax
payer uses the property predominantly for 
communication purposes. 

The House recedes with an amendment. 
Under the conference agreement, the pro
visions of the Senate amendment are re
tained but in the case of submarine cable 
circuits of a regulated international tele
graph company, the investment credit With 
regard to any circuit between the United 
States and a point outside the United States 
is to be limited to so much of the interest 
of the company in the circuit as does not 
exceed 50 percent of the total interests in 
the circuit. 
TREATMENT OF INVESTMENT CREDIT FOR RATE

MAKING PURPOSES 

Amendment No. 15: The bill as passed by 
the House provides the following three basic 
elective options as to treatment of the in
vestment credit for ratemaking purposes: 
(1) under the first option the credit may not 
be flowed through to income but may be used 
to reduce the rate base (provided that this 
rate base reduction is restored not less rap
idly than ratably over the useful life of the 
property); (2) under the second option the 
credit may be flowed through to income (but 
not more rapidly than rwta.bly over the useful 
life of the property) and there must not be 
any adjustment to reduce the rate base; (3) 
under the third option there would be no re
strictions on the treatment of the credit for 
ratemaklng purposes. All regulated com
panies may choose between option ( 1) and 
option (2) within 90 days after the date 
of the enactment of this bill. If no election 
is made in that time, option (1) applies. Op
tion (3) (election of which must be made 
within 90 days after enactment) is to be 
available only with respect to property where 
under the accelerated depreciation rules en
acted as part of the Tax Reform Act of 1969 
the benefits of the credit were flowed through 
to the customers. If, after March 31, 1972, a 
company flows through to income an amount 
greater than that permitted under the option 
applicable to that company, or its rate base 
is adjusted by an amount greater than that 
permitted under its applicable option, then 
the company is to lose the investment credit 
with respect to its public utility property for 
all open years and all future years. 

Senate amendment No. 15 adopts the basic 
structure of the House provision with several 
changes. First, it provides that a regulated 
company furnishing steam through a local 
distribution system or gas or steam by pipe
line may elect to have neither flow through 
nor rate base adjustment where a Federal 

agency having ratemaking jurisdiction deter
mines that the natural domestic sup_ply of 
the product is insufficient to meet the present 
and future needs of the domestic economy; 
this election must be made within 90 days 
after enactment. Second, a company that 
elects the second option (ratable flow
through but no rate base adjustment) must 
use the same ratable flow through on its 
regulated books of account for any other 
purposes for which those books are used 
(thus, there may be no requirement that 
the company treat the investment credit in 
its reports to shareholders, or to the public, 
in any manner cillferent from the manner 
the company treats the investment credit 
for ratemaklng purposes). Third, ratemaklng 
treatment of the credit must be conformed 
to the rules provided by the bill in the first 
final action taken by the regulatory agency 
after enactment of the bill, rather than by 
March 31, 1972, as provided under the House 
bill. Fourth, a denial of the credit under 
the bill because of a regulatory agency acting 
inconsistently with the rules of the bill wlll 
not apply to property placed in service after 
the agency puts into effect a determination 
which is consistent with the bill. 

The House recedes with a clerical amend
ment. 
LIMITATION ON CARRYOVERS AND CARRYBACKS 

Amendment No. 23: When the investment 
credit was terminated in 1969 a limitation 
was imposed on the amount of carryovers 
and carrybacks of prior unused credits 
which a taxpayer could use in any taxable 
year after the termination. The bill as passed 
by the House removed this limitation for 
taxable years ending after December 31, 1971. 
The Senate amendment provides in effect 
that the limitation is to be removed for the 
portion of taxable years ending in 1971 after 
August 15. 

The House recedes. 
AVAILABn.ITY OF CREDIT TO CERTAIN LESSOBS 

Amendment No. 27: The bill as passed by 
the House provided that in certain cases the 
credit provided by section 38 of the Code 
is not allowed to noncorporate lessors of 
property. Senate amendment no. 27 makes 
it clear that, where the lessor is a partner
ship which has a corporate partner, this 
limitation does not deny to the corporate 
partner the credit which is otherwise allow
able to it. 

The House recedes. 
CERTAIN PROPERTY LEASED FOR SHORT TERM 

Amendment No. 28: Under prior law, ales-
sor of section 38 property could elect to "pass 
through" the investment credit to the lessee 
of the property. Senate amendment No. 28 
adds a special rule applicable to a short 
term lease of property which is defined in 
the amendment as a lease for a term which 
is less than 80 percent of the class life of 
the property leased. In the case of such a 
lease, the Senate amendment limits the 
amount of the investment credit which can 
be passed through to the lessee to the same 
percentage of the credit which would be 
passed through under the general lease rule 
as the percentage which the term of the lease 
is of the class life of the property. 

The House recedes with amendments. Un
der the conference agreement the special rule 
provided by the Senate amendment is not 
to apply to leases of property which have a 
class life of 14 years or less or to leases which 
are "net leases" (as defined in section 57 
(c) (2) of the Code). 
CERTAIN PROPERTY PLACED IN SERVICE IN RURAL 

AREAS AND CENTRAL CITIES 

Amendment No. 29: Under the blll as 
passed by the House, the amount of the in
vestment credit is generally 7 percent of the 
qualified investment (as defined in section 
46(c) CYf the Code). senate amendment No. 

29 provided that in the case of certain prop
erty placed in service in rural areas and 
central cities, the credit would be 10 percent 
instead of 7 percent. 

The Senate recedes. 
RAn.ROAD ROLLING STOCK 

Amendment No. 30: Under present law 
(section 263(e) Of the Code), certain ex
penditures incurred in connection with the 
rehabilitation of a unit of railroad rolling 
stock (except a locomotive) are treated as 
deductible repairs under section 162 or 212 of 
the Code. 

Senate amendment No. 30 makes this pro
vision elective and also in effect, permits the 
taxpayer to elect either this provision or the 
new repair allowance provision provided by 
the bill as passed by the House (new section 
263(f) of the Code). 

The House recedes. 
TRANSITIONAL RULES FOR REAL PROPERTY AND 

SUBSIDIARY ASSETS 

Amendment No. 33: The Senate amend
ment provides two transitional rules, one ap
plicable to real property and the other to 
subsidiary assets, under the new class life 
depreciastion system provided by the bill as 
passed by the House. These transitional rules 
are to apply to property placed in service 
during the period beginning January 1, 
1971, and ending December 31, 1973, or lf 
earlier the date on which class lives are sub
sequently prescribed by the Secretary of .the 
Treasury or his delegate. 

The House recedes. 
INCREASE IN PERSONAL EXEMPTION 

Amendment No. 35: Under existing law, 
the amount of the personal exemption is 
$650 for calendar year 1971, $700 for 1972, 
and $750 for 1973 and later years. Under the 
bill as passed by the House, the personal 
exemption would be $675 for calendar year 
1971 and $750 for 1972 a.nd subsequent tax
able years. 

Senate amendment No. 35 retained 'the 
$675 personal exemption for calendar year 
1971, but the amount of the personal exemp
tion for calendar year 1972 and subsequent 
taxable years would be $800. 

The Senate recedes. 
LOW INCOME ALLOWANCE 

Amendments Nos. 38 and 39: The House 
biil increased the low income allowance to 
$1,300 for calendar 1972 and subsequent 
years. 

The Senate amendments made this change 
effective also for taxable years beginning in 
1971. 

The Senate recedes. 
CERTAIN FISCAL YEAR TAXPAYERS 

Amendment No. 45: Under the blll · as 
passed by the House, section 21 of the In
ternal Revenue Code of 1954 was amended to 
provide for proration of the changes in per
sonal exemptions made by the bill in the 
case of a taxpayer whose taxable year is not 
the calendar year. 

Senate amendment No. 45 provides for both 
the changes in the personal exemption o.nd 
the changes in the standard deduction to be 
prorated for these taxpayers. 

The House recedes. 
WITHHOLDING CHANGES 

Amendment No. 47: Existing law provides 
a percentage withholding method for 1971, 
1972, and 1973 which incorporates the per
sonal exemption and the standard deduction 
provided by existing law for those years. 
Wage br.acket withholding tables based on 
the percentage method are prescribed by the 
Secretary of the Treasury. Under existing 
law, there is significant underwithholding 
in many cases. The bill as passed by the 
House amended the withholding provisions 
to reflect changes made by the bill in the 
personal exemption and standard deduction 
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and to minimiZe underwithholding. These 
changes in withholding would take effect in 
two stages, the first stage was to be effective 
with respect to wages paid after November 
14, 1971, and before January 1, 1973, and the 
second stage with respect to wages paid after 
December 31, 1972. 

Senate amendment No. 47 amended the 
withholding provisions to reflect changes 
made by the Senate amendments in the 
personal exemption and standard deduction 
and to minimize underwithholding. Under 
the Senate amendments, these changes would 
take effect in one stage, that is, with respect 
to wages paid after December 31, 1971. 

The House recedes with amendments. Un
der the conference agreement the withhold
ing provisions are amended to retlect changes 
made by the action recommended in the ac
companying conference report in the per
sonal exemption and the standard deduc
tion and to minimize underwithholding. Un
der the conference agreement, these changes 
are to take effect in one stage, effective with 
respect to wages paid after January 15, 1972. 

DECLARATIONS OF ESTIMATED INCOME TAX 
BY INDIVIDUALS 

Amendment No. 48: The bill as passed by 
the House would increase the income levels 
above which a declaration of estimated in
come tax by individuals is required. It would 
also increase the levels applicable in the 
case of those requirements for filing declara
tions which are based on final tax liabUity or 
on the amount of income from sources other 
than wages. 

Senate amendment No. 48 would accept 
the House provision in this respect but would 
provide that it is to take effect with re
spect to taxable years beginning after De
cember 31, 1971 (instead of with respect to 
taxable years beginning after December 31, 
1972). 

The House recedes. 
CERTAIN EXPENSES TO ENABLE INDIVIDUAL TO 

BE GAINFULLY Eli!PLOYED 

Amendment No. 49: Under existing law 
(section 214 of the Code) certain categories 
of taxpayers are allowed an itemized deduc
tion for amounts they spend for the care of 
certain dependent children (under age 13) 
and also for incapacitated dependents where 
such amounts enable the taxpayer to be 
gainfully employed. The amount of the de
duction for any taxable year is limited to 
$600 where there is one such dependent, or 
to $900 where there are two or more such 
dependents. Generally for ma.rrted couples 
the amount of the deduction is reduced by 
the adjusted gross income in excess of $6,000. 

Senate amendment No. 49 revises and 
broadens the existing provision by making 
the deduction available both for household 
service expenses and dependent care expen
ses incurred in order to permit the taxpayer 
to be gainfully employed. For services of 
these types provided in the home, a deduc
tion for up to $400 a month is allowed. The 
$400 deductible amount may also consist of 
child care expenses outside of the home of 
up to $200 a month for the care of one child, 
$300 a month for the care of 2 children, and 
$400 for the care of 8 or more children. 

The deduction under this proVision is 
available for expenses for gainful employ
ment where the · taxpayer's household in
cludes a child under age 16 who may be 
claimed as a dependent of the taxpayer, a 
disabled dependent (regardless of age), or 
a disabled spouse. In the case of disabled 
dependents, the eligible expenses are re
duced by adjusted gross income and non
taxable disa.bllity payments (government or 
private) in excess of $760 received by the 
dependent; and in the case of a disabled 
spouse, by disablllty payments. For ma.rrted 
couples, the deduction is tully avallable 
where their combined annual adjusted gross 

income 1s not above $18,000. For those with 
incomes above this amount the otherwise 
allowable deduction is reduced 50 cents for 
each dollar of income above $18.000. The de
duction is available whether or not the tax
payer takes the standard deduction. 

The House recedes with an amendment. 
The conference agreement essentially retains 
the Senate amendment. However, the deduc
tion may be taken only as an itemized deduc
tion and the $18,000 income limit, above 
which the allowable deduction is reduced, is 
made applicable to unmarried as well as mar
ried taxpayers. In addition, the conference 
agreement clarifies the fact that a deduc
tion is allowed only for expenses incurred to 
enable a taxpayer to be employed on a sub
stantially full-time basis (employed for 
three-quarters or more of the normal or cus
tomary work week or the equivalent during 
the month). 

The conference agreement also makes it 
clear that a taxpayer maintains a household 
for any period, only if he furnishes over half 
the cost of maintaining the household dur
ing such period. 

The requirement that the expenses be in
curred to enable the taxpayer to be gain
fully employed is not intended to include 
amounts paid to an individual who is em
ployed, for example, predominantly as a 
gardener, bartender, or chauffeur. 

In the case of the reduction of otherwise 
allowable deductions by the adjusted gross 
income or disabillty· payments received by 
a dependent, the expenses to be offset are 
only those expenses solely attributable to the 
disability of the dependent and are not to 
include the household service expenses which 
would be allowable in the absence of such 
dependent. 

In these cases, the adjusted gross income 
and disability payments received by the de
pendent are applied first against any ex
penses incurred on his behalf in excess of 
the $400-a-month limit. Then any remaining 
payment received is applied against the ex
penses coming within the $400-a-month lim
it. Next the reduction for adjusted gross 
income in excess of $18,000 is applied. Ad
justed gross income in excess of $18,000 in 
the taxable year reduces the amount of eligi
ble expenses incurred (after the imposition 
of the $400-a-month limit) by 50 cents for 
each dollar of adjusted gross income over 
$18,000. 

For purposes of the reduction for adjusted 
gross income in excess of $18,000, expenses 
incurred during any month (regardless of 
when paid) are to be compared to the ad
justed gross income properly allocable to 
such period. Generally, the period for this 
purpose will be the taxable year. but alloca
tions to shorter periods (such as a month) 
may be necessary where there is, for example, 
a change in marital status. 

Married taxpayers must file a joint return 
in order to be eligible for the deduction (ex
cept for a taxpayer who would not be con
sidered to be married under section 143(b) (1) 
(relating to certain married individuals liv
ing apart) if such section referred to any 
dependent instead of only to a chlld). In the 
case of individuals whose marital status 
changes during the year, the avallabllity of 
the deduction is determined with regard to 
the eligible expenses incurred and the income 
earned by each spouse during the period of 
each marital status in a manner similar to 
present regulations. 

LEVIES ON SALARIES AND WAGES 

Amendment No. 50: Senate amendment 
numbered 50 added a new subsection (d) to 
section 6331 of the Code (relating to levy and 
distraint) providing that levy may be made 
on the salary or wages of an individual under 
section 6331(a) of the Code only after the 
Secretary of the Treasury or his delegate has 
notified the individual of his intention to 
make such levy. 

The House recedes with a substitute for 
the Senate amendment which adopts the sub
stance of the Senate amendment but makes 
clarifying changes. 

UNEARNED INCOME OF CERTAIN TAXPAYERS 

Amendment No. 51: Under the bill as 
passed by the House, certain income of a 
trust required to be included in the gross 
income of a beneficiary of the trust was to 
be disregarded in computing the percentage 
standard deduction. In addition the sum of 
the personal exemptions and standard de
duction of the taxpayer could not exceed the 
adjusted gross income computed without re
gard to such income ot the trust. 

The Senate amendment provides that in 
the case of a taxpayer who is a dependent 
of another taxpayer. the percentage standard 
deduction is computed only with reference 
to his earned income and the low income 
allowance is not to exceed his earned income. 

The House recedes. 
LIMITATIONS ON CARRYOVERS OF UNUSED 

CREDITS 

Amendments Nos. 54 and 55: The blll as 
passed by the House provides that in certain 
corporate reorganizations the rules of present 
law relating to carryover of net operating 
losses shall also apply to unused investment 
credits. unused foreign tax credits. and un
used net capital losses. Senate amendment 
No. 54 applies this provision to unused work 
incentive program credits (added by section 
601 of the bill). Under the blll as passed by 
the House, the new provision would apply 
to reorganizations and other changes in own
ership occurring after the date of the en
actment of the bill. 

Senate amendment No. 55 limits the ap
pllca tion of this new provision to reorganiza
tions and other changes in ownership pur
suant to a plan of reorganization or contract 
entered into on or after September 29, 1971. 

The House recedes. 
DEFINITION OF NET LEASE; EXCESS INVESTMENT 

INTEREST 

Amendment No. 56: The blll as passed by 
the House clarified the definition of a net 
lease for purposes of the minimum tax on 
tax preferences and for the limitation of the 
deductibllity of excess investment interest. 
Under present law, a lease is a net lease for 
these purposes if the trade or business de
ductions arising with respect to the proper
ty leased are less than 15 percent of the rent
al income produced by the property. 

The blll as passed by the House also re
stricted the business deductions taken into 
account for this purpose to deductions of the 
lessor other than deductions for rents or 
reimbursed expenses with respect to the 
leased property. 

Senate amendment No. 56 incorporates 
these changes and makes two additional 
changes in the definltion of a net lease. The 
first change permits taxpayers to aggregate 
all leases on a single parcel of real property 
and treat the leases as a single lease for pur
poses of determining whether in the aggre
gate the real property is subject to a net 
lease under the 15 percent rule. The second 
permits a taxpayer to disregard real proper
ty improvements which are more than 5 
years old for purposes of determining wheth
er the property is subject to a net lease under 
the 15 percent rule described above. In addi
tion, the Senate amendment provides that 
the amount of excess investment interest 
subject to the minimum tax or subject to 
disallowance under section 163 of the Code 
is to be reduced by the amount of any "out
of-pocket losses" of the taxpayer incurred 
with respect to the leased property. These 
losses are, in general, the amount by which 
the deductions for business (or investment) 
expenses, interest, and property taxes exceed 
the gross rental income from the property. 

The House recedes. 
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CAPrrAL GAIN DISTRIBUTIONS OF CERTAIN 

TRUSTS 

Amendment No. 58: This Senate amend
ment postpones for one year the application 
of the capital gain distributions rule enacted 
by the Tax Reform Act of 1969 in the case 
of certain accumulation trusts in existence 
on December 31, 1969. 

The House recedes. 
WESTERN HEMISPHERE TRADE CORPORATIONS 

Amendment No. 59: The bill as passed by 
the House provided that in determining 
whether a corporation qualified for the spe
cial Western Hemisphere Trade Corporation 
treatment of the Code, income derived from 
sources within the Virgin Islands of the 
United States would not be taken into ac
count. 

The Senate amendment provides that for 
purposes of the income tax law of the Vir
gin Islands of the United States, the Western 
Hemisphere Trade Corporation provisions of 
the Internal Revenue Code will be treated 
as having been repealed. 

The House recedes. 
CAPrrAL GAINS AND STOCK OPTIONS 

Amendment No. 60: Under present law 
stock options and capital gains derived from 
sources outside of the United States are not 
subject to the minimum tax for tax prefer
ences if the foreign country in which the 
transaction occurs does not give preferential 
treatment under its tax laws. The bill as 
passed by the House provides that, for pur
pose of applying this provision, preferential 
treatment is accorded if the foreign country 
imposes no significant amount of tax with 
respect to the transaction. Under the bill as 
passed by the House, this new provision is 
to apply to taxable years beginning after 
December 31, 1969 (the effective date of the 
minimum tax for tax preferences) . The Sen
ate amendment provided that this new pro
vision would only apply to transactions oc
curring after June 24, 1971. 

The Senate recedes. 
BRIBES, KICKBACKS, MEDICAL REFERRAL 

PAYMENTS, ETC. 

Amendment No. 61: Under presen t law 
(section 162(c) (2) of the Code as amended 
by the Tax Reform Act of 1969) a deduc
tion is denied for a payment which is an 
illegal bribe or kickback if the individual 
making the payment is convicted, or enters a 
plea of guilty or nolo contendere, in a 
criininal proceeding. Present law also con
tains a special provision under which the 
statute of limitations for assessing defi
ciencies may be extended in these cases. 

Senate amendment no. 61 denies a de
duction for any payment which is an illegal 
bribe, illegal kickback, or other illegal pay
ment under any law of the United States, 
or any State law which is generally enforced, 
if the applicable law subjects the payor to 
a criininal penalty or the loss of license or 
privilege to engage in a trade or business. 
For this purpose, a kickback includes a pay
ment in consideration of the referral of a 
client, patient, or customer. 

The Senate amendment also amended 
titles xvm and XIX of the Social Security 
Act to provide criminal penalties for kick
backs, bribes, and rebates made in connec
tion with the furnishing of items or services 
to individuals for which payment is made 
under those titles (or is made out of Federal 
funds under a State plan approved under 
those titles). 

The House recedes with amen dments. un
der the conference agreement, the provisions 
o! the Senate amendment relating to illegal 
bribes, lllegal kickbacks, and other lllegal 
payments are retained but the burden o! 
proof in respect of the issue as to whether a 
payment constitutes an illegal bribe, illegal 
kickback, or other illegal payment within 
the meaning of the Senate amendment is to 

be upon the Secretary of the Treasury or 
his delegate to the same extent as he bears 
the burden of proof under section 7454 of 
the Code, relating to fraud. The conference 
agreement eliminates the provision under 
which the statute of limitations for assessing 
deficiencies may be extended in these cases. 

Also under the conference agreement, a 
deduction will be disallowed !or any kick
back, rebate, or bribe made by any provider 
of services, supplier, physician, or other per
son who furnishes items or services for which 
payment is or may be made under the Social 
Security Act, or in whole or in part out of 
Federal funds under a State plan approved 
under such Act, i'f the kickback, rebate, or 
bribe is made in connection with the fur
nishing of such items or services or the mak
ing or receiving of such payments. For this 
purpose, a kickback includes a payment in 
consideration of the referral of a client, pa
tient, or customer. 

Under the Senate amendment, the changes 
made with respect to illegal bribes, illegal 
kickbacks, and illegal payments apply with 
respect to payments made after December 30, 
1969. The conference agreement retains this 
effective date but provides that the provision 
relating to kickbacks, rebates, and bribes 
under the Social Security Act is to apply 
only with respect to payments made on or 
after the date of enactment o'f the bill. 

ACTlVITIES NOT ENGAGED IN FOR PROFrr 

Amendment No. 62: Under present law, in 
determining whether or not an activity is 
engaged in for profit for purposes of apply
J.ng section 183 of the Code (added by the 
Tax Reform Act of 1969) , there is a rebuttable 
presumption that an activity is engaged in 
for profit for a taxable year i'f there is a 
profit in tbe activity in two taxable years out 
of the five taxable years ending with the 
taxable year in question (in the case of 
breeding, training, showing, or racing horses, 
the period is 7 taxable years). This Senate 
amendment applies this presumption, in the 
case of a new activity, by using a 5 (or 7) 
taxable year period beginning with the year 
in which the taxpayer first engages in an ac
tivity. For this purpose, a taxpayer is treated 
as not having engaged in any activity before 
1970. 

The House recedes. 
CERTAIN DISTRIBUTIONS TO FOREIGN 

CORPORATIONS 

Amendment No. 63: This Senate amend
ment provides that, in the case of a distribu
tion of property to a foreign corporation (if 
the amount received is not effectively con
nected with the conduct by the recipient o! a 
trade or business within the United States), 
the am.ount of the distribution is tbe fair 
market value of the property. 

The House recedes. 
ORIGINAL ISSUE DISCOUNT 

Amendment No. 64: This Senate amend
ment provides special rules for taxing (and 
withholding tax on) original issue discount 
in the case of nonresident aliens and foreign 
corporations if the income is not effectively 
connected with the conduct of a trade or 
business within the United States. 

Neither the Senate amendment nor the 
report of the Senate Finance Committee is 
intended to imply how bonds held for six 
months or less are treated for tax purposes 
when held by United States persons. 

The House recedes with technical and 
clerical amendments. 
FOREIGN BENEFICIARIES OF ESTATES, TRUSTS, 

AND REAL ESTATE INVESTMENT TRUSTS 

Amendment No. 5: Thls Senate amend
ment provided special rules for taxing (and 
withholding tax on) certain income of non
resident aliens and foreign corporations !rom 
domestic estates, trusts, and real estate in
vestment trusts which have income from 

property subject to depreciation, depletion, or 
amortization. The conferees concluded that 
this provision needed further study. 

The Senate recedes. 
INCOME FROM CERTAIN VESSELS AND AIRCRAFT 

Amendment No. 66: This amendment pro
vides that, if a taxpayer leases a domestically 
produced aircraft or vessel described in the 
Senate amendment to a United States per
son, he may elect to treat income derived 
with respect to the aircraft or vessel as in
come derived from sources within the United 
States. Such an election is to be Irrevocable, 
unless the Secretary of the Treasury or his 
delegate consents to a revocation, and ap
plies to all income with respect to the air
craft or vessel, including ga.in on its sale or 
disposition .. 

The House recedes with an amendment 
which incorporates the provisions of the Sen
ate amendment with technical and clarify
ing changes. Some of these changes are de
signed to insure that, where an election is 
made, both the income as well as the losses 
from any such aircraft or vessel are treated 
as being from United States sources. The 
c.on!erees indicated that if it should develop 
that taxpayers attempt to achieve United 
States source treatment for losses but for
eign source treatment for income or gains, 
corrective measures will be considered. 

INDUSTRIAL DEVELOPMENT BONDS 

Amendment No. 67: Under present law, 
certain small issues of industrial develop
ment bonds are exempted !rom the rule 
which provides that industrial development 
bonds are not obligations the interest on 
which is excluded !rom tax. Generally, these 
are issues o! $1,000,000 or less, but under cer
tain conditions, can be as much as $5,000,000. 
Senate amendment No. 67 increased the 
$1,000,000 limit to $5,000,000 and eliminated 
the special provisions for issues of $5,000,000 
or less. 

Also present law exempts obligations issues 
for certain specified purposes !rom the indus
trial development bond rule. One of the 
specified purposes is facllities for the local 
furnishing of water. Senate amendment No. 
67 eliminates the requirement that water 
!aclli ties must be local and provides an 
exemption !or facllities !or the furnishing 
of water if the !acllities are available on 
reasonable demand to members of the gen
eral public. 

The House recedes w1th amendments. The 
conference agreement retains the provisions 
of the Senate amendment relating to !aclli
ties for the furnishing of water. The con
ference agreement retains the provisions of 
existing law with respect to the dollar limits 
(both the $1,000,000 and $5,000,000 limits) on 
small issues which are exempt from the in
dustrial development bond rule, but in
creases from $250,000 to $1,000,000 the 
amount of expenditures which may be dis
regarded in applying the conditions relating 
t'"' issues of $5,000,000 or less where the ex
pen.clitures are required by circumstances 
which could not be reasonably foreseen or 
arise out of mistake of law or fact. Included 
in these expenditures are expenditures neces
sitated by erroneous cost estimates, by in
creases in costs due to 1ntlation, strikes, 
delays, or architectural modiftcations but not 
increases due to expansions. 

EXPENSES FOR HIGHER EDUCATION 

Amendment No. 68: This Senate amend
ment provided an income tax credit (not ex
ceeding $325) for certain expenses incurred 
by a taxpayer in providing an education above 
the 12th grade for himself or any other in
dividual. 

The Senate recedes. 
DISCLOSURE OF INFORMATION BY PREPARERS OF 

INCOME TAX RETURNS 

Amendment No. 69: This Seriate amend
~ent required a person who prepares an in_.:. 
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come tax return or declaration of estimat ed 
tax (other than his own return or declara
tion) to declare under penalty of perjury 
either (1) that he will not use, or make avail
able to any other person, information fur
nished to him to prepare the return or dec
laration, or (2) that he has obtained the 
consent of the taxpayer to use, or make avail
able, such information. The Senate amend
ment also provided a criminal penalty if any 
preparer used, or made available, any infor
mation furnished for the preparation of a 
return or declaration unless the taxpayer 
concerned had consented thereto. 

The House recedes with an amendment . 
Under the conference agreement, a criminal 
penalty is provided if a person engaged in the 
business of preparing returns and declara
tions (or who does so for compensation) , or 
in providing services in connection with the 
preparation of returns and declarations, dis
closes any information furnished to him for 
the preparation of a return or declaration or 
uses any such information other than for the 
preparation of such return or declaration. 

This provision does not apply to certain 
specified cases, such as, use of information to 
prepare State tax returns and disclosures !'e
quired by the Internal Revenue Code or by 
court order. 

Under the conference agreement, this pro
vision is to become effective on the first day 
of the first month which begins after enact
ment of the blll. 

PROPERTY TAX CREDIT FOR THE ELDERLY 

Amendment No. 70: This Senate amend
ment provided an income tax credit (not 
exceeding $300) for real property taxes, and 
rent treated as real property taxes, paid 
by individuals age 65 or over whose income 
does not exceed $6,500. 

The Senate recedes. 
ADDITIONAL EXEMPTION FOR DISABILITY 

Amendment No. 71: This Senate amend
ment provided an additional personal exemp
tion for a taxpayer who is disabled and for 
a spouse who is disabled. 

The Senate recedes. 
SELF-PROPELLED OIL WELL SERVICE OR DRILLING 

EQUIPMENT VEHICLES AND MOTOR OPERATED 

CRANES 

Amendment No. 72: This Senate amend
ment exempted from the highway use tax 
certain self-propelled oil well service or drill
ing equipment and motor-operated cranes. 

The Senate recedes. 
DEPOSIT OF EMPLOYMENT TAXES BY SMALL 

EMPLOYERS 

Amendment No. 73: This Senate amend
ment provided that employers of 50 or less 
individuals would be required to pay or 
deposit only one time each quarter certain 
taxes imposed or deducted and withheld 
under subtitle C of the Code. 

The Senate recedes. 
BUDGET INFORMATION WITH RESPEC'r TO REVENUE 

LOSSES AND INDmECT EXPENDITURES 

Amendment No. 74: The Senate amend
ment amends the budget and accounting act 
to require the budget submitted by the Presi
dent (or special analyses presented with the 
budget) to contain estimates of losses in rev
enue from provisions of the Federal income 
tax laws and also estimates of indirect ex
penditures through the operation of Federal 
tax laws. 

The conferees concluded that it would be 
more appropriate to have such estimates of 
tax expenditures made by the Treasury De
partment and to have the estimates submit
ted annually to the Committee on Ways and 
Means of the House, the Committee on Fi
nance of the Senate and the Joint Commit
tee on Internal Revenue Taxation. It is ex
pected that these tax expenditure reports to 
the tax committees will initially be modeled 
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after similar reports previously made and in
cluded 1n the Annual Reports of the Secre
tary of the Treasury in 1968 and 1970. Modifi
cations may, of course , be made from time 
to time in consultation with the tax com
mittees. In addition to making these reports 
to the tax committees on an annual basis, 
the Treasury Department may desire to in
clude these data on tax expenditures in the 
annual report of the Secretary of the Treas
ury. The Treasury Department has indi
cated its willingness to submit information 
to the tax committees in the manner indi
cated above and as a result the amendment 
no longer appears necessary. 

The Senate recedes. 
REPEAL OR SUSPENSION OF EXCISE TAX ON 

PASSENGER AUTOMOBILES, ETC. 

Amendments Nos. 75 through 84: The 
House bill repealed the 7-percent excise tax 
on domestic and imported passenger auto
mobiles, the 10-percent tax on domestic and 
imported light-duty trucks and buses of 
10,000 pounds or less (gross vehicle weight), 
and the 7-percent tax on domestic and im
ported automobile trailers and semitrailers. 
In addition, it provided (in accordance with 
specified standards and procedures) for re
funds of the excise tax paid by consumers 
purchasing passenger automobiles (or re
lated articles) after August 15 or light-duty 
trucks or buses (or related articles) after 
September 22, 1971. Finally, it provided that 
any use tax paid by a manufacturer or im
porter wit h respect to an automobile or light
duty truck after the specified date is to be 
treated as an overpayment. 

The Senate amendments followed the pro
visions of the House bill in most respects 
insofar as domestic vehicles are concerned, 
although they also repealed the tax on 
domestic truck trailers and semitrailers of 
10,000 pounds or less which are suitable for 
use with light-duty trucks, the tax on 
domestic buses to be used predominantly in 
urban mass transportation service, and the 
tax on domestic containers to be used in con
junction with trucks for solid waste dis
posal. With respect to imported vehicles, 
however, the Senate amendments suspended 
rather than repealed these taxes, authorizing 
the President to reimpose them on a country
by-country basis (subject to the existing 
law phaseout) after considering whether 
the oountry involved restricts the sale or use 
therein of domestically manufactured 
vehicles. 

As to consumer purchase refunds (and the 
treatment of use tax payments as overpay
ments) the Senate amendments followed the 
provisions of the House blll, except that with 
respect to light-duty trucks it changed from 
September 22 to August 15 the date after 
which a purchase (or use) will give rise to 
such a refund (or to such treatment). 

In addition, the Senate amendments added 
to the House bill new provisions (1) subject
ing to tax the original tires and tubes on im
ported vehicles, (2) requiring the Treasury 
Department to assure that the benefit of 
these repeals and suspensions wlll be passed 
on to consumers, and (3) transferring 7 per
cent of alcohol tax receipts to the Highway 
Trust Fund to compensate it for the revenues 
lost by these repeals and suspensions. 

The conference agreement follows the 
House bill in repealing the taxes to which 
that bill relates (rather than repealing them 
in the ca;se of domestic vehicles but only sus
pending them in the case of imported ve
hicles) , and also repeals the taxes on the 
additional types of vehicles and related 
items included 1n the Senate amendments-
trailers and semitrailers of 10,000 pounds or 
less which are suitable for use with light
duty trucks, urban mass transit buses, and 
containers for use in conjunction with trucks 
for solid waste disposal (specifically limit
ing the repeal in this case to trash contain-

ers for such use) . It also follows the House 
bill in specifying the effective date of the 
repeal (September 23 for light-duty trucks 
and August 16 for passenger automobiles) 
for purposes of determining whether a per
son purchasing a vehicle or related arti
cle before the date of enactment is entitled 
to a refund of the tax paid and whether 
use taxes paid with respect to a vehicle be
fore such date will be treated as an over
payment. Only "new" vehicles will qualify 
for consumer purchase (or floor stocks) re
funds; and t he conferees anticipate and that 
the test of newness will be found to have been 
met in the case of any vehicle (other than 
one being resold) if ( 1 ) it is covered by a 
full manufacturer's warranty or more than 
50 percent of the time and mileage of the 
manufacturer's warranty is unexpired on the 
day of the sale (or on the effective date of 
the repeal for purposes of floor stocks re
funds) and (2) in the case of passenger auto
mobiles, it has attached to it on that day the 
"new car label" required by the Automobile 
Information Disclosure Act of 1958. 

The conference agreement includes the 
provision from the Senate amendment which 
subjects to tax (with the proceeds going 
into the Highway Trust Fund) the original 
tires and tubes on imported vehicles. It omits 
the Senate language specifically requiring 
the Treasury Department to issue regulations 
to assure that the benefits of the repeals are 
actually passed on to the ultimate consum
ers. However, this was done with the under
standing that the Department is to exercise 
all possible diligence and surveillance to see 
that these benefits are in fact passed on, and 
that the Council of Economic Advisers is to 
review vehicle prices and report periodically 
to Congress regarding the extent to which 
the tax reduction is in fact being passed on. 
The Committees on Ways and Means and Fi
nance will follow these reports in considering 
whether they should reimpose this tax. Fi
nally, it omits the Senate language transfer
ring alcohol tax receipts to the Highway 
Trust Fund. 

CREDIT AGAINST TAX ON COIN-OPERATED 
GAMING DEVICES 

Amendment No. 85: The Senate amend
ment added to the House bill a new provision 
allowing a credit against the Federal occupa
tional t ax on coin-operated gaming devices 
(up to a maximum of 80 percent of such tax) 
for similar State taxes imposed on legal gam
ing devices, but only where the State is im
posing such tax (or similar tax) on the date 
of enactment. Provision is included for pre
payment of the Federal tax as reduced by the 
estimat ed amount of the new credit . 

The conference agreement includes this 
provision, except that it omits the require
ment of t h e Senat e amendment that t he tax 
(or a sim ilar tax) be in effect in a State on 
the date of enactment of the bill in order to 
qualify for the new credit. 
DOMESTIC INTERNATIONAL SALES CORPORATION 

Amendments No. 86, 93, 106 and 116: The 
Senate amendments provide that t he t a x 
deferral made available under the bill with 
respect to t he export-related profits of a DISC 
is t o apply only to profits for taxable years 
beginning before January 1, 1977. 

The Senate recedes. 
Amendment No. 88: The Senate amend

ment provides that receipts by a corporation 
from a DISC which is a member of the same 
controlled group will not be treated as qua.u
fied export receipts. 

The House recedes. 
Amendments No. 89 and 90: The House bill 

provided that the term "cont rolled group" is 
to have the meaning given the term in sec
tion 1563(a) except that a 50 percent rather 
than an 80 percent test of ownership is to 
apply. The Senate bill broadened the defini
tion by providing that section 1563(b) shall 
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not apply. This has the effect removing 
limitations which would otherwise have ex
cluded exempt organizations, foreign cor
porations, insurance companies and fran
chised corporations. 

The House recedes. 
Amendments No. 91 and 92: The House 

bill provided that export promotion expenses 
for purposes of applying the inter-company 
pricing rules include one-half of the cost 
of shipping export property aboard ships 
documented under the laws of the United 
States in those cases where law or regula
tions do not require that the property be so 
shipped. 

The Senate amendments extend this rule 
to apply also to the cost of shipping export 
property aboard airplanes owned and oper
ated by United States persons. 

The House recedes. 
Amendments No. 94, 95, and 96: Under the 

bill as passed by the House, it was provided 
that a DISC's export-related profits would 
not be subject to current taxation only to 
the extent the profits were attributable to 
exports of the controlled group of corpora
tions of which the DISC was a member in 
excess of 75 percent of the average exports 
Jf that group for the years 1968, 1969, and 
1970. 

The Senate amendments deleted these 
provisions of the House blll and instead pro
vided that 50 percent of a DISC's export
related profits would be subject to current 
taxation. 

The House recedes. 
In the situation where minerals of a tax

payer are sold by a related DISC on a com
mission basis, the conferees believe that to 
effectuate the purpose of the DISC provi
sions of the bill, the taxpayer should not 
be placed in any different position than if it 
had directly made the sale for purposes of 

· determining its "taxable income from the 
property" for percentage depletion purposes. 
In other words it is intended that in this 
case the Treasury Department under its 
broad regulatory authority in this area wlll 
provide that the taxpayer is not required to 
deduct the amount of the commissions pa.id 
to the DISC to the extent they exceed the 
selling expenses of the DISC. Actual or 
deemed dist.ributions from a DISC, however, 
are not to be considered "taxable income 
from the property." 

Amendments No. 97, 98, 101, 102, 103 and 
104: Under the bill as passed by the House, 
a DISC's tax-deferred income could be 
loaned to a United States manufacturer pro
ducing for export without causing the in
come to become taxable if certain require
ments were satisfied. A qualifying loan is 
referred to a producer's loan. 

The Senate amendments provide gener
ally for the termination of tax-deferral on 
DISC profits which are the subject of a pro
ducer's loan if the profits are considered to 
be invested in foreign plant or equipment. 
The amount considered invested in this man
ner generally is the net increase in foreign 
assets of members of the same controlled 
group as the DISC, but not more than the 
smaller of the actual amount transferred 
abroad by the domestic members or the out
standing amount of producer's loans to these 
members. The net increase in foreign assets 
would be the gross amount of assets (de
scribed in section 1231 (b) of the Internal 
Revenue Code of 1954) located outside the 
United States acquired by members of the 
group in taxable years beginning after De
cember 31, 1971, reduced by specified 
amounts of foreign funds attributable to 
periods after that date. 

The House recedes with a.n amendment. 
The conference agreement follows the Sen
ate amendments and in addition specifies 
two additional amounts which may be .used 
to offset a controlled group's gross increases 
in foreign assets for purposes of determln-

ing the group's net increase in foreign as
sets. The first amount is the excess of the 
amount of stock or debt obligations issued 
by domestic members of the group on or 
after January 1, 1968, to unaffiliated foreign 
persons and outstanding on December 31, 
1971, over the net amount of funds trans
ferred by domestic members of the group to 
foreign members of the group (or foreign 
branches of domestic members) during the 
period the stock or debt was outstanding. 
This excess amount may be taken into ac
count, however, only to the extent the tax
payer establishes that the foreign borrow
ing (i.e. the issuance of the stock or debt 
obligations) constitutes a long-term for
eign borrowing for purposes of the foreign 
direct investment program administered by 
the Office of Foreign Direct Investment of 
the Department of Commerce. It is intended 
that a taxpayer ordinarily should establish 
that a foreign borrowing constitutes a quali
fied long-term foreign borrowing for this 
purpose by demonstrating that appropriate 
reports were filed with the Office of For
eign Direct Investment with respect to the 
foreign borrowing. 

The second amount which under the con
ference agreement may be taken into ac
count in determining a group's net increase 
in foreign assets is the amount of liquid 
assets held by foreign members of the group 
(and foreign branches of domestic members) 
on October 31, 1971, in excess of the reason
able working capital needs of such foreign 
members and foreign branches on that date. 
For this purpose, "liquid assets" includes 
only money, bank deposits (other than time 
deposits) and indebtedness which when ac
quired had a maturity of 2 years or less. 

Amendment No. 111 : The Senate amend
ment provides that a foreign corporation 
which fails to qualify as an export trade 
corporation because it fails to meet the 75 
percent export receipts requirement may, if 
it has a substantial export business, transfer 
its assets to a DISC without any gain or 
loss, or immediate tax consequences, result
ing to any of the parties involved. 

The House recedes with an amendment. 
Under the conference agreement it is pro

vided that a foreign corporation which quali
fied as an export trade corporation for any 
three taxable years beginning before Novem
ber 1, 1971, will be treated as an export trade 
corporation for purposes of the provision 
which allows a foreign corporation to trans
fer its assets to a DISC without tax conse
quences. 

Amendment No. 113: The House b111 re
pealed the export trade corporation provi
sions for taxable years beginning after De
cember 31, 1975. The Senate amendment did 
not repeal these provisions but provided that 
a corporation which was not an export trade 
corporation for a taxable year beginning be
fore November 1, 1971, would not be eligible 
for treatment as an export trade corporation 
for taxable years beginning on or after that 
date. 

The House recedes with an amendment. 
The conference agreement retains the pro

visions of the Senate amendment but also 
provides that a corporation which fails to 
qualify as an export trade corporation for 
any period of 3 consecutive years beginning 
after October 31 , 1971, may not again be 
eligible for treatment as an export trade 
corporation. 

Amendment No. 117: The Senate amend
ment provides that the President will fur
nish a report to Congress before December 
31, 1975, on the effect tax structures and prac
tices of the United States and foreign na
tions have on the establishment o'f manu
facturing facilities in those countries and on 
the competitiveness of U.S. exports. 

The Senate recedes. The conferees intend, 
however, that the President should furnish a 
comprehensive report of the type described in 

the Senate amendment to the Congress by 
February 1, 1973, and every three years 
thereafter. 

PROTECTION OF BALANCE OF PAYMENTS 

Amendment No. 121: This Senate amend
ment added a new title to the bill which con
ferred authority on the President to impose 
quotas and import surcharges on articles im
ported into the United States during a bal
ance of payments emergency period (as de
fined in the amendment). The Senate amend
ment also directed the Secretary of the 
Treasury to exempt from the import sur
charge piston-type internal combustion en
gines to be installed in snowmobiles. 

This amendment was not considered on its 
merits because of questions raised as to its 
germaneness under the House rules. 

The Senate recedes. 
The conferees noted that the imposition 

of the surcharge on internal combustion en
gines to be installed in snowmobiles serves 
to emphasize the way in which the U.S.
Canadian Auto Products Agreement is, in 
practice, achieving unreciprocal results. Fur
ther, the conferees noted that an agreement 
providing ostensibly for free trade in auto
motive products ordinarily would not be ex
pected to cover the tariff treatment of an ar
ticle such as snowmobiles. In view of the fact, 
however, that the U.S.-Canadian Auto Prod
ucts Agreement as implemented by the Auto
motive Products Trade Act provides for the 
duty-free treatment of snowmobiles from 
canada, the conferees urge that the Secretary 
of the Treasury give full consideration to the 
competitive position of domestic manufac
turers of snowmobiles by providing an exemp
tion from the additional duty proclaimed by 
the President on August 15 for engines im
ported for installation in snowmobiles. 
JOB DEVELOPMENT RELATED TO WORK INCENTIVE 

PROGRAM 

Amendment No. 122: This amendment 
added a new title to the bill which provides 
an income tax credit for certain expenses 
incurred in the work incentive program. 
The .amendment also contained a series of 
amendments to title IV of the Social Secu
rity Act designed to improve the work in
centive program provided by present law. 
This portion of the amendment was not 
considered on its merits because of ques
tions raised as to its germaneness under the 
House rules. 

Under the portion of the Senate amend
ment which provides the tax credit, an em
ployer who employs an individual whom 
the Secretary of Labor certifies as having 
been placed in employment und~r a work in
centive (WIN) program established under 
section 432(b) (1) of the Social Security 
Act wlll be allowed an income tax credit 
equal to 20 percent of the wages p.a.id to the 
employee during the first 12 months of his 
employment (whether or not such months 
are consecutive). The amount of credit 
which can be used in any taxable year is 
subject to limits similar to those applicable 
to the investment credit, and provision is 
made for carryback and carryover of un
used credits similar to the carryback and 
carryover provisions of the investment credit. 

Under the Senate amendment, an employer 
must retain a WIN program employee for at 
least 1 ye.a.r after the completion of 12 
months of employment, unless the employee 
leaves his employment voluntarily or be
comes disabled. In the event of any other 
termination of employment of such an em
ployee within the prescribed period, no 
credit is allowed for wages paid to that em
ployee and any credit which has been al
lowed in a prior year for wages paid to that 
employee is recaptured. 

The Senate amendment requires that, "in 
order to be eligible for the credit, the wages 
paid to a WIN program employee must be 
incurred in a trade or business in the United 
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States. No credit is allowable for wages paid 
to an employee who is related to the tax
payer. 

The House recedes with amendments. Un
der the conference agreement, an employer 
is not to lose the credit for wages paid to a 
WIN program employee whose employment 
is terminated, if it determined under the 
State unemployment compensation law that 
the termination was due to the employee's 
misconduct. The credit is to be allowed with 
respect to any WIN program employee only 
if the Secretary of Labor certifies that his 
employment did not displace another in
dividual from employment. The conference 
agreement makes it clear that the credit is 
to be allowed only for wages paid in c.ash. In 
addition, the conference agreement requires 
that the wages paid to a WIN program em
ployee must be equal to wages paid non
WIN program employees of the employer per
forming comparable service. 

EMERGENCY UNEMPLOYMENT COMPENSATION 

Amendment No. 123: The Senate amend
ment added a new title to the b111 which pro
vided for the payment, under Federal-State 
agreements, of emergency unemployment 
compensation for up to 26 weeks to unem
ployed individuals who have exhausted their 
entitlement to both regular unemployment 
compensation and unemployment compensa
tion payable pursuant to the Federal-State 
Extended Unemployment Compensation Act 
of 1970. In order for a State to be eligible to 
enter into such an agreement, the State law 
of such State must provide for the payment 
of extended compensation in accordance with 
the Federal-State Extended Unemployment 
Compensation Act of 1970. Emergency bene
fits would be payable only during periods 
of high unemployment, as determined under 
a formula prescribed in the amendment. The 
cost of providing emergency compensation 
would be financed entirely from Federal 
funds until June 30, 1973, and thereafteT the 
financing would be 80 percent Federal and 
20 percent State. 

This amendment was-not considered on its 
merits because of questions raised as to its 
gerinaneness under the House rules. 

The Senate recedes. 
TAX INCENTIVES FOR CONTRIBUTIONS TO CANDI

DATES FOR PUBLIC OFFICE ; FINANCING OF 
PRESIDENTIAL ELECTION CAMPAIGN 

Amendment No. 124: This amendment adds 
rt>wo new titles to the House bill. The first of 
the new titles will allow an individual a 
credit against income tax for one-half of the 
political contributions made during a taxa.ble 
year, with a maximum credit of $25 in the 
case of a joint return of husband and wife, 
and a maximum credit of $12.50 in the case 
of the return of a single person (or married 
person filing separately). The political oon_ 
tribution can be to a candidate for election 
to a Federal, state, or local office, in a pri
mary, general, or special election, or it can 
be made to a political committee. In lieu of 
the credit, a taxpayer will be allowed to de
duct from adjusted gross income the amount 
of political contributions made during the 
taxable year, except that the deduction in 
the case of a joint return cannot exceed $100, 
and in the case of the return of a single per
son (or a married person filing separately), 
the deduction cannot exceed $50. These pro
visions for a cred'it or deduction apply only 
to political contributions made after Decem
ber 31, 19'71. 

The second of the new titles added to the 
bill by the Senate amendment provides pub
lic financing as an alternative way of financ
ing the general election campaigns of Presi
dential and Vice Presidential candidates. 
Under the amendment, the candidates of 
each major party would be entitled to public 
financing in an amount equal to 15¢ multi
plied by the number of residents in the 
united States who are age 18 years old or 

older as of the first date of June of the year 
preceding the presidential election. A major 
party is a party which in the preceding presi
dential election received 25 percent or more 
of the total number of popular votes received 
by all candidates for President in that elec
tion. A minor party (one that received more 
than 5 percent but less than 25 percent of 
the popular vote in the preceding presiden
tial eleotion) would be eligible to receive thrSJt 
percentage of the entitlement of a major 
party which the minor party vote in the pre
ceding presidential election is of the average 
vote received by the two major parties in 
that election. 

Under the Senate amendment, a new party 
can share in public financing after the elec
tion if it obt,a,ins more than 5 percent of the 
popular vote in the election. The new party 
would receive that percentage of the entitle
ment of a major party which the new party's 
vote in the current election is of the aver
age number of popular votes received in that 
election by the major parties. Under this 
provision, a minor party can increase its basic 
entitlement if its proportion of votes in the 
current election exceeds its proportion of 
votes in the preceding presidential election. 

Public financing is provided, under the 
Senate amendment, by a so-called check-off 
system, starting with income tax returns for 
the calendar year 1971. Under this system, 
an individual can designate that $1 of his 
tax liability be set aside in a special account 
in the Presidential Election Campaign Fund 
for the candidates of a political party speci
fied by the taxpayer. Alternatively, the tax
payer can direct that the $1 will be set aside 
in a non-partisan general account in the 
fund. In the case of a joint return having a 
tax liability of $2 or more, each spouse may 
designate that $1 is to be paid into an ac
count. If no designation is made, nothing 
would be set aside in any account by reason 
of the filing of the tax return. 

If the candidates of a political party elect 
public financing, payments to the candidates 
can be made only out of the special account 
designated for that party. If at the beginning 
of the campaign period there is insufficient 
money in any account to satisfy the entitle
ment of the party, the Jl?.Oney in the non
partisan general account will be allocated to 
all the special accounts in the ratio of the 
balances in those accounts. However, under 
the Senate amendment, no amount could be 
allocated to a special account in an amount 
greater than the smallest amount needed by 
a major party to bring it up to its entitle
ment. 

If a major party elects public financing, it 
cannot spend on the general campaign more 
than its entitlement (15¢ times the number 
of residents of the United States who are 18 
years old or older in the preceding year); 
and it cannot accept contributions for the 
general campaign if there is sufficient money 
in its special account to pay its full entitle
ment. If there is a deficiency in the account, 
contributions can be accepted but only to 
the extent of the deficit. 

A minor party or a new party can accept 
contributions from private sources, but it 
must agree that it will not spend more in 
the general campaign than the amount of 
the entitlement of a major party, and that 
it will return campaign contributions to the 
extent they exceed the campaign expenses 
not covered by public financing. 

Public financing provides funds for ex
penditures related to the campaign period 
(and establishes limits on total expen ditures 
for such period) beginning with the date on 
which the first major party nominates its 
candidate for President and ending on the 
date 30 days after the election. The Comp
troller General will certify the amount pay
able out of the accounts to the eligible can
didates (candidates who elect public financ-
ing). 

Candidates for President and Vice Presi-

dent (whether or not they have elected 
public financing) are required to furnish the 
Comptroller General, from time to time dur
ing the general campaign, with a statement 
of the amount spent-and proposed to be 
spent-on the campaign. The Comptroller 
General is required to publish in the Federal 
Register a summary of these expenses. These 
expenditure reports include the amounts 
spent by committees authorized or recognized 
by candidates whether or not eligible candi
dates. 

The eligible candidates are to file with the 
Comptroller General a list of committees 
who are authorized to spend money on their 
behalf. It would be unlawful for any indi
vidual , or for any committee which is not an 
authorized committee, to spend more than 
$1,000 during the general campaign on behalf 
of the candidacy of the eligible candidates 
of a party. 

A Presidential Election Campaign Fund 
Advisory Board is created to assist the Comp
troller General in performing his duties. 

Criminal penalties are provided for will
ful violations constituting prohibited trans
actions. 

The House recedes with amendments. In 
the case of the provisions allowing a credit 
or deduction for political contributions, the 
Senate provision is adopted with only cleri
cal amendments. With respect to the public 
financing of Presidential campaigns, the 
House accepts the Senate provision with 
clerical and technical amendments and with 
the following changes : 

(1) The Senate amendment would have 
applied to the 1972 presidential campaign. 
Under the conference agreement, the provi
sion will take effect on January 1, 1973, so 
the first election to which it will apply will 
be the 1976 presidential elect ion. 

(2) Under the Senate amendment the 
check-off system commences with income 
tax returns filed for the calendar year 1971. 
Under the conference agreement, the check
off system will apply only to tax returns 
filed for the calendar year 1972 and subse
quent taxable years. 

(3) The Senate amendment provided an 
automatic appropriation to the Presidential 
Election Campaign Fund of the amounts 
checked off by taxpayers. Under the confer
ence agreement, the payments into the fund 
will be made only as provided by appropria
tion Acts, in amounts not in excess of the 
amounts checked off in tax returns. 

(4) In lieu of the Senate provision for 
transfer of moneys in the fund from the 
non-partisan general account to the separate 
accounts, the conference agreement provides 
for the transfer, on the 60th day before the 
election, of not more than 80 percent of the 
moneys in the general account, based upon 
the entitlement at that time of the major 
parties and the minor parties. No amount, 
however, can be transferred to a special ac
count which would bring the moneys in that 
account above the entitlement of the can
didates to which such account relates. If the 
moneys in any separate account are insuffi
cient at the end of the expenditures report 
period (30 days after the election) to satisfy 
any unpaid entitlement of the eligible can
didates to which the account relates, the 
balance in the general account will be trans
ferred to the separate accounts in accord
ance with the popular votes received by the 
parties in the current election. 

( 5) The conference agreement eliminates 
the provision in the Senate amendment that 
made it a criminal penalty for an "individ
ual" to spend more than $1,000 on behalf of 
eligible candidates · in the presidential elec
tion unless he was authorized by the can
didate to make such expenditures. In addi
tion, it was made clear that the prohibition 
against expenditures in excess of $1 ,000 by 
organizations which are not authorized com
mittees does nat apply-to broadcasting orga.:. 
nizations or newspaper~ (o:r: other peri()C!!.-:. 
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ca.ls) in reporting the news or editorial opin
ions, or to tax-exempt organizations reporting 
to their members the views of the organiza
tion with respect to Presidential candidates. 

(6) The conference agreement also adds a 
provision to allow the Comptroller General 
or other interested parties to bring court ac
tions in order to implement or construe the 
new provisions. For this purpose the Comp
troller General 1s authorized to employ his 
own legal counsel. Because the provisions of 
this title will have a. direct and immediate 
effect on the actions of individuals, orga
nizations, and political parties with respect 
to the financing of campaigns for the offices 
of President and Vice President of the United 
States, these individuals, organizations, and 
political parties must know whether major 
and minor parties may expect to receive 
financing under the provisions of this title or 
whether political parties and others should 
continue to solicit, and individuals, organi
zations, and others should continue to make, 
contributions to provide such financing. Ac-

EXTENSIONS OF REMARKS 
cordlngly, the conference agreement makes 
provision for expeditious disposition of legal 
procedings brought with respect to these 
provisions. The agreement provides for ac
tions involving these provisions to be 
brought before a. three-judge district court, 
to be expeditiously tried, and for appeals 
from decisions of that court to go directly 
to the Supreme Court. 

FEDERAL IMPOUNDMENT INFORMATION 

Amendment No. 125: This Senate amend
ment added a new title to the bill which re
quired the President to transmit reports to 
the Congress and the Comptroller General 
containing certain information whenever any 
appropriated funds are impounded. 

This amendment was not considered on its 
merits because of questions raised as to its 
germaneness under the House rules. 

The Senate recedes. 
PROMOTION OF RECIPROCAL TRADE AND PRO

TECTION OF AMERICAN JOBS 

Amendment No. 126: This Senate amend-
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ment added a. new title to the bill which 
authorized the President under certain con
ditions to impose quotas and other import 
restrictions on articles imported into the 
United States. 

This amendment was not considered on its 
merits because of questions raised as to its 
germaneness under the House rules. 

The Senate recedes. 
W. D. Mn.Ls, 
AL ULLMAN, 
JAMES A. BURKE, 
MARTHA W. GRIFFITHS, 
JOHN BYRNES, 
JACKSON E. BETTS, 
HERMAN T. ScHNEEBELI, 

Managers on the Part of the House. 
RUSSELL B. LONG, 
CLINTON P. ANDERSON, 
HERMAN E. TALMADGE, 
CART T. CuRTIS, 
JACK MILLER, 

Managers on the Part of the Senate. 

EXTENSIONS OF REMARKS 
JOINT BOARD FUR, LEATHER AND 

MACHINE WORKERS UNION RES
OLUTION ON ATI'ACKS ON THE 
FOREIGN -BORN 

HON. BELLA S. ABZUG 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, December 2, 1971 

Mrs. ABZUG. Mr. Speaker, the tide of 
outcry against the foreign-born which 
was seen in this country in the 1920's 
and the 1950's is, I am grieved to observe, 
rising again. Not all of those who are 
speaking out on this question are con
sciously attempting to incite prejudice 
against the foreign-born, but their com
ments do have this effect nevertheless. 

My friend Henry Foner, who is presi
dent of the Joint Board Fur, Leather and 
Machine Workers Union, has been good 
enough to send me a copy of the resolu
tion on this subject adopted by the un
ion's executive board on November 20, 
1971, and I include it at the conclusion 
of my remarks. 

Mr. Speaker and my colleagues, let us 
never forget that with the possible ex
ception of the Indians, we are all immi
grants or the descendants of immigrants 
and that it is the foreign-born and their 
children who have built this Nation of 
ours. 

ADOPTED BY THE EXECUTIVE BOARD OF THE 
FLM JoiNT BOARD 

We are deeply disturbed by the campaign 
being conducted by some newspapers against 
the foreign-born in our midst. Scare head
lines trumpet the charge that "illegal aliens" 
are depriving Americans of jobs and inflating 
relief rolls. 

That there are some aliens who are here 
lllega.lly or who have overstayed their au
thorized time is certainly true-but the ex
tent of the problem is by no means as great 
as the headline writers would have us believe. 
Even the Immigration and Na.tura.llza.tlon 
.Service has conceded that 97% of the so
called "lllega.ls" are Mexicans, who have been 
induced to come here by unscrupulous em
ployers. Nevertheless, the House of Represent
atives Subcommittee on Immigration 1s 
holding hearings on an Administration bill 
that would impose criminal penalties on all 
employers knowingly hiring noncitizens in 
illegal steltus. 

Since the early days of our republic, the 
reactionary forces in our country have tried 
to make the foreign-born scapegoats for the 
failure of our government to solve the prob
lems of the people. In Jefferson's day, it was 
the Alien and Sedition Laws. Today, it is the 
Walter-McCarr.a.n Act and other legislation 
that persecutes the aliens in our country. 

Unemployment and rising relief costs are 
real problems. They will not be solved by 
pitting the native-born workers against the 
foreign-born, but rather by measures that 
will provide jobs and security for all Ameri
cans. Such a progi'am has nothing in common 
with the Nixon Administration's program for 
economic depression and political repression. 
We urge the defeat of any measure that would 
further intensify the second-class status of 
foreign-born Americans. 

THE LARGE FEDERAL FUNDS 
DEFICIT 

HON. HARRY F. BYRD, JR. 
OF VIRGINIA 

IN THE SENATE OF THE UNITED STATES 

Saturday, December 4, 1971 

Mr. BYRD of Virginia. Mr. Presi
dent, the President of the United StaJtes 
and his administration are gathered at 
Key Biscayne, Fla., this weekend to con
sider the size of the budget which the 
President will submit to Congress next 
month. 

I hope this important group will have 
in mind the smashingly large Federal 
funds deficit. 

This is a matter of grave concern to 
the senior Senator from Virginia. I real
ize that many Senators do not share my 
deep concern. 

But the figures, I believe, justify the 
assertion that our Nation is headed for 
great trouble as a resul·t of these con
tinued deficits. 

I have prepared a tabulation showing 
Federal funds deficits, 1953 to 1972, in
clusive. 

I ask unanimous consent that the tab
ulaJtion be published in the Extensions 
of Remarks. 

There being no objection, the table was 
ordered to be printed in the RECORD, as 
follows: 

DEFICITS IN FEDERAL FUNDS, 1953-72, INCLUSIVE 

[Billions of dollars) 

Receipts 
Surplus(+)or 

Outlays deficit (-) 

1953 ____ ____ . -- -
1954_- -- ------ --- -
1955 ____ ··-- ------
1956_ - - --- -- -- - - --
1957--- --- --- --- --
1958_- - - --------- -
1959- - - - -- - - - - --- -
1960 __ _ -----------
1961__ _ ----- - -- ---
1962- - - - -- -- - --- --
1963 _- - --------- --1964 ___________ . __ 

1965_----- - --- - ---
1966 __ __ ------- - --
1967- -- ------ -- - --
1968 __ -- --.---- ---
1969 - - ----- --.- - --
1970_- - - . -- - --- ---
1971_ _- ----- -- ----19721 ______ . _____ _ 

20-year total_ ___ _ 

1 Estimated figures. 

$64.7 
64.4 
60.2 
67.9 
70.6 
68.6 
67.9 
77.8 
77.7 
81.4 
83.6 
87.2 
90.9 

101.4 
111.8 
114.7 
143.3 
143.2 
133.6 
143.0 

$1, 853.9 

$74.1 
67.5 
64.4 
66.2 
69.0 
71.4 
80.3 
76.5 
81.5 
87.8 
90. 1 
95.8 
94.8 

106.5 
126.8 
143.1 
148.8 
156.3 
163.8 
178.0 

$2,042.7 

-$9. 4 
-3.1 
-4.2 
+1.7 
+1.6 
-2.8 

-12.4 
+1.3 
-3.8 
-6.4 
-6.5 
-8.6 
-3.9 
-5.1 

-15.0 
-28.4 
-5.5 

-13.1 
-30.2 
-35.0 

188.8 

Source : Office of Management and Budget, except 1972 esti
mates. 

A TI'ICA AND THE KERNER REPORT 

HON. BELLA S. ABZUG 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, December 2, 1971 

Mrs. ABZUG. Mr. Speaker, Dan Crys
tal, who is an active and respected attor
ney in the State of New Jersey and a dear 
friend of mine, has written an article on 
the Attica incident and the unleamed 
lessons of the Kerner report. Although it 
is primarily addressed to the members of 
the Passaic County Bar Association, in 
whose journal it appeared, it is worth
while reading for an~'one concerned 
about our criminal justice system. I in
clude it at this point in the RECORD and 
commend it to each of you: 

ATTICA AND THE KERNER REPORT 

(By Daniel Crystal) 
"Life is a. maze in which we take the 

wrong turning before we have learned to 
walk."-Cyll'il Oonnolly. 
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